Service Appeal No. 6570/2021

© 21% Dec; 2022

Junior of learned counsel for the appellant and Mr. Muhammad

Jan, District Attorney for the respondents present.

Junior of learned counsel for the appellant seeks adjoumment on

~ the ground that learned senior counsel for the appellant is busy in the

& ®Q - august Peshawar High Court, Peshawar. To come vu.p for arguments on
o, T4, S
‘%Q@_@o - 20.03.2023 before the D.B. : :
RPN DN | '
0>, . ) .
9 .
(Salah Ud Din) (Kalim Arshad Khan)
‘Member (Judicial) - - Chairman
20.03.2023 - Appeliant present through counsel.
Fazal Shah Mohrhand, learned Additional Advocate General
» for respondents present.
S 4 ' | .
&Qigg{?gyfgb Being not prepared, learned counsel for appellant requested
Wﬁtr\' for adjournment. Adjourned. To come up for arguments on

06.06.2023 beforg D.B. Parcha Peshi given to the parties.

(Muhamr@)ar Khan) ' - (Rozina Rehman)

Member (E) . Member (J)




23" May, 2022 Counsel for the appellant present Mr Naseer ud Drn
. Shah, A55|stant Advocate General- for the respondents

present.

Learned counsel for the appellant seeks adjournment
in order to properly assist the court. Adjourned. To come up
for argument on 01.08.2022 before the DB. '

\ -

(Fareeha Paul) | : (Kallm Arshad Khan)
Member (E) A % _Chairman
1-8-%022

,PWP@Y D& ﬂo’(: Mvuﬂ;aloli 'H«u_ lage
iS afﬁeurmo_ﬂ‘ to (= - %2 s "
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01.1 1.2'(52'2: | Mr. Umer Farooq, Advocg,lte; Junior of fearned counsel for the
) appellant present. Mr. Naseer‘ESH-Din/Shah, Assistant  Advocate

General for the respondents present.

Junior of learned counsel for the eppellar1t' reqﬁested l"or.
adjournment on the ground that learned counset for the appe,]l*.ant s
busy in the august Peshawar High Court, Bannu Bench. Adjourned.

To come up for arguments on 21.12.2022 before the D.B.

e ——ran
(Mian Muhammad) | (Salah-Ud-Din)
Member (E) o ‘. Member (J)
. '
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03.01.2022

(>

13.04.2022

{

10.05.2022

Junior to' counsel for the appellant  present. Mr.
Kabirullah Khattak, AAG alongwith Mr. Naseeb Khan S.O, Mr. .
Siyar Ahmad S.O and Mr. Amjid Ali Assistant for respondents

present.

Respondents have already submitted reply/comments

through office which are placed‘ on file.. To come up for

| rejoinder if any, and. arguments before the D.B-on 13.04.2022.

W

(Atig-Ur-Rehman Wazir)
Member (E)

Counsel for the appellant present. Mr Kablrullah
Khattak Addl AG for respondents present '
Learned cousel for the appellant state that
similar appeal No. 495/2021 and 12 others have been fixed on
10.05.2022 before the D.B. He requested that this appeal may
also be clubbed with the said service appeals. Order accordmgly
To come up for arguments on 10; 05 2022 before D. B.-

A

(Rozina Rehman) . " Chairman
Member (J) '

Learned counsel for the appellant present. Mr: "Ria; Khan
Paindakheil, Assistant Advocate General for the respondents -

present.

Learned counsel for the appellant requested for adj0urnment
in order to further prepare the brief. Adjourned To come upfor

arguments before the D.B on 23. 05.2022.

o

(Fareeha Paul) - Chairman
Member (E) ‘
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07.07.2021 Counsel for the appellant present.  Preliminary$’

arguments heard. , | ,
Subject to all j\ust and legal objections, in,cluding of
limitation, instant ’aﬁp-eal,. ié'j, admitted for regular hearing.
The appellant is directed to deposit seCurity 'and process fee
within 10 days. Thereafter, notices be issued to the
respondents for submission of written ‘reply/comments in
office within 10 days after receipt of notices, positively. If the
written reply/comments are not submitted- within the

A ; stipulated time, the office shall submit the file with a report of

Appeliant Deposiied !

Sewipily 4 Process Feg
7Y it 18.11.2021 before the D.B. )

Yoy

non-compliance. File to come wup for arguments on

("L E— The appeal is also accompanied with anf«application for
interim relieq._f_]‘\‘lptiég of the application be also given to the
respondents. e '

Chai n

18.11.2021 Appellant -in person present. Mr. Amjid Ali, Assistant
alongwith Mr. Kabirullah Khattak, ‘Additional Advocate General
for the respondents present and sought‘time for submission of
reply/comments. Adjourned. To come'up for submission of -
reply/comments before the S.B on 03.01-,'2022.

) N
/
! ————— ey

(Salah-Ud-Din)
- Member (J)
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Form- A

FORM OF ORDER SHEET .
Court of ‘
Case No.- g57 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
| . it .
1 21/06/2021 The appeal of Mr. Fawad Khan resubmitted today l_ay Mr. Noor |
Muhammad Khattak Advocate, may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddr please.
. t
0 LS U
T 0 REGISTRAR, "3 °
3 — \ C
th This case is entrusted to S. Bench for preliminary hearing to be put
2- 3 n z : { "» AN

BN (S ,
up there on QZ/OZZ>[ . o
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The appeal of Mr. Fawad Ahmad Computer Operator Establishment department received
today i.e. on 14.06.2021 is incomplété on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days. .

1- Addresses of respondent no. 4 & 5 are incomplete which may be completed accordmg E
to.the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexure-l of the appeal is illegible which may be replaced by legible/better one.

3- Copy of impugned order dated 01.10.2020 mentioned in the heading of appeal is not
attached with the appeal which may be placed on it. !

No. 9,8'5/ /S.T,

D. g%{[oé 12021 %ﬂ’f&'\’
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR
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#. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
< PESHAWAR

'AP"PEAL NO. 55 7(7 / 2021.

FAWAD AHMAD VS CHIEF SECRETARY
o A & OTHERS
~_INDEX o '
S.NO.| ~ DOCUMENTS | ANNEXURE | PAGE | B
, 1. | Memo of appeal T veeenen j—% L
2. | Suspension application L |
3. Notification dated 1-11-2019° A Z_9
4, Letter and pay slips B&C q-{
5. Minutes : ' D 5
- 6. Impugned letters dated 3-2- E&F
2020 and 6-2-2020 13-y B
7. |Memo of the writ petition G&H | oo 1
" |and judgment dated 1-10- ‘ , | |
2020 IS~ 16 |
8. |Second impugned letter 1- I - o -
10-2020 A
9. | Departmental appeal J I3 '
10. | Vakalat nama T 19
APPELLANT
THROUGH: o
NOOR MOHAMMAD KHATTAK
ADVOCATE
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
[: \') —M

PESHAWAR

3

APPEAL NO. /2021

Mr. Fawad Ahmad, Computer Operator (BPS-16),
Establishment department, Civil Secretariat Peshawar.

.............................................................. APPELLANT
VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief
Secretary Civil Secretariat Peshawar,

The Secretary Establishment & Administration Department
Khyber pakhtunkhwa, civil secretariat peshawar.

The secretary finance department Khyber pakhtunkhwa civil
secretariat Peshawar

The provincial cabinet & ministerial committee through its
chairman, civil secretariat peshwar.

The grievances redressal committee through its chairman,
Civil secreteriate Peshawar.

Director STI Establishment & Administration Department,
Khyber Pakhtunkhwa Peshawar.

s RESPONDENTS.
APPEAL__UNDER _SECTION 4 OF THE KHYBER

PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
. THE IMPUGNED LETTERS DATED 03/02/2020 and

01/10/2020 WHEREBY PAYMENT OF 30%. (NOW
INCEREASED TO 50%) SECRETERIAT ALLOWANCE
ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION
ON DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be directed to
restore 30% (now 50%) secretariat allowance to
appellant with all back benefits being secretariat
employee. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:
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That appellant was initially appointed in the project “office
automation system pilots for 5 department” in the
establishment department STI civil secretariat under

DDOB089 Peshawar against the post of Computer Operator
BPS-16. '

That the government of Kp promulgated Act No.X of 2018 -

whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant

services were also regularized in the above mentioned

project of secretariat vide notification dated 1/11/2019 w.e.f

07/03/2018. Copy of notification is attached as
ANNEXUIE vaeeersrrrnrennnnnas A.

That during service the appellant was granted 30% (now
50%) special/secretariat allowance duly approved on
14/01/2020 which is also a proof that the appellant was
secretariat employee for all intents and purpose. copies of

the letters and pay slips are = attached as
annexure '

That a strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.8
(additional) dated 15/05/2019 not an actual agenda wherein
it was decided to place the petitioners at directorate
level/formations without considering that they were already
merged in the secretariat strength and posts were aiso

Created by the finance department at secretariat level. Copy
of the minutes s attached as

ANMNEXUI st iscutiissnsissnnrisaersarrieansrssssaessemerssesmerssmmcessus D.

That in light of the said minutes dated 15/05/2019 the

‘respondents  vide impugned letter dated 03/02/2020

withdrawn the letter dated 14.01.2020 whereby 30%
secretariat allowance has been allowed to the appellant.
Copies of the impugned letter dated 03.02.2020 and letter

dated 06/02/2020 are attached as
ANMNEXUIE teauiiieiiiiiiiiiiir e s e ran s e vns s be e sess s 'E&F.

That feeling aggrieved colleagues of the appellant invoked
the jurisdiction of Peshawar high court in writ petition
n0.1692-p/2020 which was disposed of vide judgment dated
03.03.2020 with observations ™ in view of the above, this
writ petition stand disposed of in terms that
respondent no.1 shall treat it as the petitioners’
representation and decide the same at his end in
accordance with law and rules on the subject within
a period of one month positively”. Memo of writ petition

and judgment dated 03.03.2020 are attached as
annexure

by
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That instead of deciding the representation of the appellant |
in light of aforementioned high court judgment the.

respondents astonishingly issued the impugned letter dated
01/10/2020 whereby recovery was ordered of 30%
secretariat allowance from appellant. Copy of second

impugned letter dated 1/10/2020 is attached = as

annexurel'l"'llll‘l'lll.lllI.III'lIIl.I'II'.IIII.I'I.II.III.II‘ lllllllll II

That feeling aggrieved the appellant filed departmental

appeal before respondents but the same has not .been
responded within statutory period of ninety days. Copy- of

departmental appeal is attached as
AN XU tvatianaresiarassrsasasntensasesnrsnsassnrassarasenssnresersnnse J.

That feeling aggrieved and having no other remedy the-

appellant filed the instant appeal on foliowing grounds.

GROUNDS:

A-

/

That the cabinet decision communicated vide memo dated

15/05/2019 and impugned letters dated 03/02/2020 and

01/10/2020 are against the law, facts, material on record
and violation of service rights of appellant, therefore not

-tenable and liable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the appellant along with other colleagues were- already
fully merged in the secretariat, their DDO code was
entrusted to the secretary establishment department and
finance department and even they were regularized in the
STI establishment Deptt: civil secretariat which was fully
acted upon, therefore now the status of the appellant can,t
be changed upon the whims of union of secretariat
employees under the principle of locus ponitentiae.

That the impugned decision and impugned letters dated

03/02/2020 and 01/10/2020 are discriminatory because the
planning cell employees have been exclided from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing

or prior notice or option to appellant before making any
decision adversely affecting the service rights of the

appellant. But in present case the appellant has been-

unheard through out.

TP VRN TN SR I sl ik R A
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That no regular inquiry has been conducted in the matter -
before imposing ma]or penalty which is mandatory under the -

rules.

That the posts of the appellant is still available on the

secretariat side and have not been abolished " therefore the -
appellant without his option can,t be given a different status

or varied their status umlateraIIy

‘That the impugned decision of the cabinet is not free, fair -

and transparent decision, rather made to happy the union,
therefore the same is liable to be set aS|de

It is therefore most humbly prayed that the appeal of the .

appellant may be accepted as prayed for.

. Dated: : -

_APPELLANT

THROUGH:
NOOR MUHA AD HATI'AK

UMAR FAROOQ M AND

KAMRAé%ﬁﬁﬁ?‘“

ADVOCATES




s

. e |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
FAWAD AHMAD VS  CHIEF SECRETARY
‘ - & OTHERS
. . AFFIDAVIT

Stated on oath that the contents of the accompanying service

. appeal are correct to best of my knowledge and belief and nothlng
has been concealed from this Honorable Service Tribunal.

CERTIFICATE:

Tnbuna| g
| B | CE ‘TFICATION

Certify that no earlier service appeal has been filed -
by the appellant in the instant matter before this Honorable Servuce




- ‘%N THE KHYUBER PAKHTUNKHWA SERVICE TRIBUNAL
~ S PESHAWAR

APPEAL NO. 2021

FAWAD AHMAD VS GOVT. OF KPK .

APPLICATION FOR SUSPENSION OF OPERATION
OF THE IMPUGNED NOTIFICATION DATED 01-10-
2020 TO THE EXTENT OF THE APPELLANT TILL
THE DISPOSAL OF THE MENTIONED APPEAL.

R/Sheweth:

1. That the above mentioned appeal along with this 'applicati'o\n'v has

been filed by the appellant before this august .service tribunal in
which no date has been fixed so far.

2. That appellant filed the above titled appeal against the. impugned
letters/notification dated 03-02-2020 and 01-10-2020 whereby 30%
(now 50%)secretariat allowance already admissible to appellant was

-stopped and recovery of the already paid 30% secretariat allowance
was order w.e.f 30-07-2018. ‘

3. That all the three ingredients for the stay is in favor of appellant. |

4. That, the impugned letters /notification dated 03-02-2020 and 01-

10-2020 has been issued by the respondents in utter disregard of
law and prevailing Rules. ) ‘

It is therefore, most humbly prayed that on acceptance of the
instant  suspension application the operation of the impugned
’ letters/notification dated 03-02-2020 and 01-10-2020 may very

kindly be suspended till the disposal of the above mentioned service
appeal.

APPELLANT/PETITIONER

| Through

NOOR MOHA%?A;D KHATTAK .
UMAR FARGBY,
Advocates,/ Peshawar
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ESTABLISHMENT DEPARTMENT /
(Establishmient Wing) i

NO’( 1 IQION

" No. c30E"V(E&‘Jﬂ\DUS 09[2009

its meeting held on 09-05-2019 as well as recommendatlons of Ministerial Commtttee

the following employees of the project “Office Automation System Pilots for- 05

Departments (Reg Act)” temporarily regularized in Staff Training Institute vide this
Department Nlot'lﬂc.atioh of even No, dated 20-04-2019,

promu\gat1on of Kiyber Pakhtunknwa Employees (Reqularization of Services) Act, 2018
e 07-032018:-

. ] Muhammad Bilal Khattak ] Deputy Director T/ Manager IT (BS-18) S
| Programmer / Assistant Director IT (BS-17)
| Trainer (BS-16)
| Assistant Manager IT (BS-16)
| Assistant Manager T (BS-16)

| Assistant Manager IT (BS-16)
| Assistant Manager IT (BS-16)

J Assistant Manager IT (BS-16)

\ 2. | Syed Rehmian Mashwani

| 3. | Mian Haseeb Uddin

| 4. | Muhammad Hamid

1 5. | Knalid Khan

|6. | Tariq Kamal

| 7. | Muhammad Usman Khan
18. | Muhdmmad Younas:

9. |'Syed Muhammad Abdullah |
1

| | Auneyore A
GOVERNMENT OF KHYBER PAKHTUNKHWA ‘

Dated Peshawar, the NOVEMBER 01, 2013

In light of the oeusmn of Provingial Cabmet m .

are hereby regularized’
permanently in Staff Training Institute under DDO code PR-8089 w.e.f the date of

‘ “ ‘Name l‘ DPSigl;atxon with BPS “ ‘
|1

0. | Muhammad Adil

| Network Engineer (8S-16) .

| Network Engineer (BS-16)

| 11. | Muhammad Asim Ali
| 12,
\

| Assistant Programmer (BS-16)

2. | Faizan Abbas
13: 1'Noman
114,

| Assistant (BS-16)

| Computer Operator (BS-16)

| Computer Operator. (BS-16)

¥
\\ Rehmat Hadi
6. |

1S
16. | Jamal Ahmad
1

| Computer Operator (BS-16)

| Computer Operator (BS-16)

\ Mushtaq Hussain
|15
\
\
\

7. | Fawad Nazir
8. | Shakir Uliah

| Computer Operator (BS-16)

1
1.19. | ljaz Hussain

- | Computer Operator (BS-16)

| 20. | Muhammad Junaid Khan

\ Computer Operator (BS-16)

| Computer Operator (BS-16)

|
21 \\ Sajjad Hussain
//L i

| 22. | Aman Gul

| Computer Operator (BS-16)

| Computer Operator (BS-16)

\
\
\
\
\
§
\
\
\
\
\
\
|
\

2,

23. | Muhammad Ramzan
24. | Faran Kamal

25

| Computer Operator (BS-16)

|
]
\
]

| Computer Operator (BS-16)

. | Usman Khan
\

| Computer Qperator (BS-16)

26. | Muhammad Asad Khan

| Computer Operator (BS-16)

®




-~

 [27.] Fawad Anmad

{Co"mputer’@perator (BS-16) | | f‘ \
- :28. | Abdul Wali Khan | Driver(8s:06)
© 129, | Mutiammad Taifullah | Naib Qasid (85-03) - R

SECRETARY ESTABLISHMENT
GOVT: OF KHYBER PAKHTUNKHWA

. Endstt: No. & Date Eyen. .
RN * Copy forwarded to the following for information:-

1.-Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

. 2. Accountant General, Knyber Pakhtunknwa, Peshawar. -
Director, Staff Training Institute; Admxmstratlon Department,

PSto Chief Secretary, Khyber Pakhiunkhwa

Section Officer (Budget & Dev), Administration Department.

Section Officer (O&M), Estabhshment Department,

PS to Secretary, Finance Department. :

PS to Secretary, Establishment Department.

PS.to Secretary, Administration Department,

S 10. PS.to Secretary; ST&IT Department.

.-11. 'PA to Deputy Secretary (Estt), Estabhshment Department
12 Ofﬁcers / Officials concemed
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- ’s’rrso%‘ ALLOWANCE.

" Departmgnt.

Awene D s

GOVERNMLNT OF KHYBER PAKH" fUNKHWA "
“ . FINANCE DEPARTMENT L
(REGULATION WING) -

NOED/SOSR-11)/8-7/2019/41 |

' T : - Dated Peshawar the 14.01.2020
" The Section Officer (111) \/ |

!
3 * Chief] Mlmster Secretariat '
2 Khyb_er,? akhtunkhwa

' (7.'§lft/

I am directed 1o refer to your 'Lzé\l - SO.ICMS/2- 1/20"1'8/Fina;'pcé“ s

Dcpa:tmnt dated 0l~01-2020 on the subject noted above and 1o stale Lhat Specnal Allowancc @

‘mlssﬂale lo the: statf of E-Office, cmpioyeea of staff Uammg institutes, Lstabhshn}ent

1 SECTION OFFICER (SR.IL) !
arded fox wnformation:- ' . .

‘PS 1o Seuremry to Govcmmem of Khyber PaUuunkhwa Ls\abhshmcnt Depamﬂem s
: for further necessary action.
1PSto Director Staff Training Institute Peshawar, for mrther necessary action,

; Accountant- General Khybcr Pakhtunkhwa for further: necessary acuon |
44y Master Fxle -

4

SECTION OFFICER (SR.1D)- !l

&

\’1.

/
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-

Spbject:_-,

Dear-Sir,

- CHIEF MINISTER'S SECRETARIAT
 KHYBER PAKHTUNKHWA.

No. SO-1I/CMS/6-1/2018/General / f,‘(/é
‘Dated Pcshawar the January 16, 2020

- \
- The Secretary to, A o ‘
_— Government of Khyber Pakhtunkhwa,
. Establishment Department.

p ST130% ALLOWANCE

i

I am dxrccted to forward herewith a copy of letier No. }D/SOSB-H/
8 7/"019/41 dated 14.01.2020 on the subject notcd .above, received from I‘m}mcc

Dcpartment for further m.cessu'y acuon as per |ulcs/pohcy plcase

| -Endst: Bven Nd-. & Date -

-
Yours fai;hfﬁlly, . '

A
ot A
T (7 i
” e N

' Section Officer-111|.

Copy tm information is fo1w41ded to the

1. PS to Principal Secretary to Chief Minister, Khybel Paldxturmhwa
2. PSto Special Secretary, Chief Minister's Secwtanat
3. . Assistant Dlrectm (IT), Chiief Minister’s Sec 1cta1mt

.!rZﬁL—

Secﬁﬁﬁ—ﬁ——lcer-ﬂl
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Government of Khyber Pakhtunkhwa 0 '
Accountant General Khyber Pakhtunkhwa, Peshawar

Monthly Salary Statement (March-2021)

Personal Information of Mr FAWAD AHMAD d/w/s of NISAR AHMAD ) ]
Personnel Number: 00779211 CNIC: 1730102¢ 043 NTN: s
Date of Birth; 01.10.1991

Entry into Govt~Service: 09.06.2016 Length of Service: 04 Years 09 Months 024 Days
Employment Category: Active Temporary

Designation: COMPUTER OPERATOR . 80851670-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8089-Office Automation System, Staff Training Institute,E & A Department Govt of KP.

Payroll Section: 005 ‘ GPF Section: 003 | ) Cash Center: ‘ ‘ ‘
GPF A/C No: Interest Applied: Yes " GPF Balance: 133,985.00
Vendor Number: - - ) . .'4
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civil  BPS: 16 ~ Pay Stage: 3
Wage type Amount Wage type |«  Amount '
0001 [Basic Pay 23,470.00 1001 | House Rent Allowance 45% - 4,091.00
.1210 Convey Allowance 2005 5,000.00 1500 | Computer Allowance ‘ 1,500.00 :é' K
1974 [ Medical Allowance 2011 ) 1,500.00 2211 | Adhoc Relief All 2016 10% 2,154.00 -
22241 Adhoc Relief All 2017 10% 2,347.00 2247 { Adhoc Relief All 2018 10% - 2,347.00 ;;: o
2264 | Adhoc Relief All 2019 10% 2,347.00 2283 | Secretariat Perform Allow 11,735.00 ;
Deductions - General e
Wage type ) Amount Wage type . Amount
3016 | GPF Subscription . | -3,340.00 3501 {Benevolent Fund 1 -1,500.00
3901 ) Org:of StatGen Admin(ROP) | -2,000.00 4004 | R. Benefits & Death Comp: . . -650.00 .
Deductions - Loans and Advances - . : 1
l Loan I Description Prin_cipal amount I Deduction I Balance l
Deductions - Income-Tax . ;-
Payable: 0.00 Recovered till MAR-2021: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 56,491.00 Deductions: (Rs.): -7,490.00 Net Pay: (Rs.): ) 49,_001.06

T S

Payee Name: FAWAD AHMAD
Account Number: 04637900653403

Bank Details: HABIB BANK LIMITED, 220463 NAUTHIA, PESHAWAR. NAUTHIA, PESHAWAR., PESHAWAR . |

Housing Status: No Official

Leaves: Opening Balance: . Availed: Earned: ~ Balance: .
Permanent Address:
City: PESHAWAR Domicile: -

Temp. Address:
City: Email: fawadahmadeoffice@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/31.03.2021/07:13:32/v2. 0)
* All amounts are in Pak Rupees )

* Errors & omissions excepted
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" GOVERNMENT OF KHYBER PAKHTU \JKHWA
"7 ESTABLISHMENT & ADMINISTRATION DEPARTMENT
SR (CABINET WING) . -

' NO. SOC (ERAD)S-15/2019 .

_ o Dated Pes-hawa'r the 14‘“ MAY 2019 -

O

e T

. The Secretary Government of Khyber Pakmunkhwc .':": A
Estabhshment Department.

DECISION OF MEETING OF THE PROVINCIAL CABINE1
DATED. 09-05-2019 ..

-~ Subjétt:

S

Dear Sir,

I am d1rected to-forward herewith the following decision of the P ' i’
meeting of the Provincial Cabinet held on 09-05-2019 under the Chalrmanshnp
of Chief Mmtster Khyber Pakhxunkhwa for implementation.

ADDITIONAL ITEM NO. 08. . ' AT
SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF
PROMULGATION

OF EH  KHYBER  PAKHTUNKHWA
(REGULARIZATION OF SI:RVICES) ACT 2018

EMPOLOYEtJ
Decision of the Cabinet; '

The Cabinet -approved recommendamon of the. Mlmstersa\ Comrmttee as
under: . ,
1) With . regard to  contingent/fixed pay/daﬂy " wage staff
_ “appomted/recrulted by thé departiments prior to promulgation of the

* Khyber Pakhtunkhwa Employee

c
)

(Regularization of Services) Act
o 2018 without adoptmg codal formalities under Project Policy, it was -

agree_d that those contingent employees’

25 in number, 31 in P&D
and 4.in Home Department) may be given'cne time relaxation for

regularization of their services subject 1o certification  of their
credentials

and sultabmty by the concerned Government
Departments” provuded that it should not be quoted as precedent-to

foliow in other cases, rather a special dispensation to the contingent: -
paid employees vide order of Peshawar High Court decision gwen in
- the writ petition no. ©553-P/2018 dated 12.03.2019: -
ii)fA Grievances Redressal  Committee  headed by Establishment
Department consisting of representatives from Finance, Law and
. concerned administrative departments may be constituted. The
-Grievance Redressal Committee would rcport to the same m‘mstenai
. committee. :
i) Al the posmon created by Finance Department for all the regularized
. projects under the IKhyber Pakhtunkhwa Employeec (Regularization
of Services) Act 2018 shall be created/placed at the strength of

attached formations of respective administrative Departments
except the positions of Pla.mmg Cells.

Implemermng Department: Establishment
2.

I am to request that an implementation report of the.
Cabmet decision as required under Rule 25 (2) of the Knhyber Pakhtunkhwa
Government Rules of Business 1985 ma

y kindly be furnished on top
priority basis to the Cabinet Section, :
Administration Department.

Yours Falthfully,
(Taj Muhammad)
Section Officer (Cabinet)
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Ty Secrewury Lo c'zm-i‘ui“ Kl‘ri.*b'cr Pakhtuniils B I
Establishment. msmru'"—‘m , e

‘smm:,bf DRCISION__OF . MESTING OF e PRovm-t,m CABINET =
' : HDATED 98.05.2019. o ; :

s Sie - S TN
- ‘ Lan diveted 1o fncward harewstds die following <lecision of the meatingrot’ .

the Hmnei:ncia@l Cahiliu' reld on U9.05.2019 under G chuitmanship of Chiel Minisier, .

Khiyber Pakdhis unkhwe & nmp!mtem‘mon ‘ e

[ BRI ONAL M RO 0.

isEﬁL‘EMCNT OF ANGMALIES ARISING OUT Bl THE WAKE. OF PROMULGATIOR. O'F 'tHE
| KIVBER PAKHTUNKRINA EMPLGVEES[REGU‘LARILATION OF su‘mc:m ACT, 2018

' Deusson ot the Gabidet: :

‘ The Cenmel apwovc regommaeneabons of e Mxrrrs\enai (,ommluee
‘asumder- I

I] Mt regarg te contingeavtnled puy/daly wages staff appo:r\ic\dltecm'ed by the 3
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Peoject Policy. itwas agieed nal hase comi: gc'l.\mnioyees 35 In number; (31"
Uy PED e’ 4 tn Home Deparinent) may De geen one ime relaxation {8+,
regulanzaton of ier sevices subject to cesnhicaton ¢f ther credentials and
Sunabitity Dy the concerney Gevernment Depaacmenis provicad ther is shouid i
1 not be quoted. ms precedent to follow w other cases, father a ‘special: . .

ﬁaspeﬁsamn - e contingent pad employecs vice order of Peshawar ngn,

: Coun decision Qe IR the Writ Pettion No. 8552.PR018 dated 12.03. 2018,
1 ) A Cnevanuh Redre;saa Comunitiee headed by Cstablishment Department

consisting of segresenlztives from Fngnce, Law ong concermns el odmmrstrauwe .

' depanments aiay be conshluled The Gnevsrcos Redinssa .,mmu.t,ea would,
- sgpunio the CSAINME MNESLENGE GoTToag

-ui} Al theposmons’ creates by Finance 1 sapanenend for siine regafaerd

undder ihe Khyoer Pam\mummua tmptoyees (Regulirizs

. 2078 shali be- creawalpla:;o at i sweenin of atuct

- agnwrusisative depaments e xeeol tha posiiions of

e

NPRENPIPEEIR
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ien of Services) Act, l '
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|

| et

4 Praniming Cells, !
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AWEXURE E

GOVERNMENT OF I\IIYBER PA]\HTUNKTIWA

FINANCE' DDPARTMLNT -
(RE(‘ ULATXOI‘\ WING) -
T o FDISOSRy s 0191
RS ;, -Dated Peshawar the 03.02, 2070
To : ;
N The Sccrctmy to Govt. of Llwb«.r P‘ikhmnkhww
T ,'Estdbhsha}ent Department.
Sibject- .

- .STISO.U/U ALLOWANCE.

1 am dnected to.refer to the sub]ect noted above and o state- tlm the sub1ect lr:ltus

of even number dated- 14, 01 2020 & 29 01 2020 (Copy enclosed for: 1eady 1efe1enu.) may be
treated as withdrawn, '

Lncl:As above. .

' e SECTION OFFICER (SR, = 1% -
, (.opy fommdedto~ e Lo . . B

1

~ Yours faithfully,

,Accountant General, Khyber Pakhtunkhwa. '
Director (ST, Estabhshmem Department, Khyber Pal htu:ﬂ(hwa
PS.to Secretary, Finance Deparunent, Khyber Pakhtunkhwa, -

PS to- Special- Secretary, Finance Deparument, Khyber Pui'hu.mkhwx

Section Officer (Admn), Staff Training Institute, Khyber Pakhtunkhwa with 1c!mcnu
to your letter No. DD(STIYE&AD/2019-20/112 dated 24.01.2020.

h &N

o

- to your letter No, SO- V/CMS/2- 1/2018/Finance Departinent dated 01.01.2020:.
7. Skction Officer O&M, Establishment Department, Chyber Pakhrunl\hwa
8. Budget Ofﬁcel-l\/ Fmance Department, Khyber Pakhtunkhwa.

9 PAto Addmonal Seut.taly (Reg:), Finance Deparument, I hybex I‘;xkhtunldwwc\

10! MdStLY 1~1le

Section Officer-111, Chief Minister’s Secretariat, Khyhem Palditunkhwa with 1c1c:1cncm. R




v I : - " .= ""_/‘“ / e,
e BETTER COPY OF PAG GE NO: o
e ;Z; Y g ' .

GOVERNMENT OF KHYBER PAKHTUNKHWA

Staff Training Institute, :
Benevolent Fund Bunldmg near Jans Bakers Peshawar Cantt:

' .No SO (AD) (STIY/ERAD 2 (i) 2019-20/76
- »Dated February 06, 2020

TO . o : ot

- Atcountant General -7 ' SRR
. “Khyber Pakhtunkhwa, =~ L
Subject:. - STOPPAGE :OF "00/

SPECIn
CODE 8089.

Dear Sir,

[ am directed to refer to the Finance De
9/2019-41 dated 03-02-2020 (Copy enclos

partment Ietter no. FD/SOSR- 11/8 '
that the 30%.Special Alllowance paid to tt

ed for ready reference) and to state.

e Employees, of PR-808Y may: r<,tn,cjly.--'?-; S
be .,topped forthwith and the paid out

amount may also be recovéred i
lump- sum with nmmedtate effect. . : S :

Y~OU RS FAITH LY

SECTION OFFICER ADMIN

STAFF FRAINING INSTlTUTE
1. PS TO Seueldry ECLaDhshmem & Adrmmstratnon

2. PS to Secretary Hnant‘e Department, Khyber

reference to the Finance Department letter of even number as quoted
- .above. = -

Section Officer-111, Chief. MIﬂlSY'—f S 5ecr(_tandt khyber Pakhtunknwa.

+ Section - Officer, O&M, Establishment Departmmt Khyber Pakntunkhwa
:-Budget- Ofﬁcer-lv Fmdnce Department, Khyber Pakhtunkhwa,
. PA to Additicnal Seuetary {Reg:

.c\m;-BE-*-‘

Finance Department), ' Knyber
Pakhtunkhwa o a

7. Master File

L Lo tevne Copyj
10\‘?’\“@%@‘%

AL ALLOWANCE UNDER PR -

Department Khyber -
. Pakhntunkhwa

Pakhtunkhwa: wnh'

Ty A .

| ANMEXURE;_
ESTABLISHMENT & ADMINISTRATION DEPARTMENT S
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l;&"’THE PESHAW

 WRIT PETITION No.,

oo NGB W

nt Director (BPS-17) SIS

- Mr.Muhammad Asim, ASSIStant Programmer
10, Mr! ljaz Hussain, Complter Operator (BRS-16) A T A
11, mr, Mushtag Hussain, Computer Operator (BPS-16) v 1 0 -, |

12, Mr. Faizan Abbas, Administrative Dfﬁcer.(BPS-lG) L
13, IWr.Shakh-uuah,cOnmnmeropeuﬂnr(Bps-ls) IR G R S
14, Mr. Usman Khan, Computer Operator (BPS-16) . :

5. Mr. Aman Gul, Computer Operator (BPS-16) N -
16. Mr, Ramzan, Computer. Operator (BPS-16) A T
17, Ww.TaWuHah,Nawaaﬂd(BPS{Vw . ' -

18. Mr. Abdul wai, Driver (BPS-06) h

) All employees of gtaft training. inst

Departme

© 3-The Secretary £

4-The Provincial

‘-_&egpectfu”y Sheweth:,
FACTS:

A o

-P /2020

Mr. Bilal Khattak, Deputy Director-11 (E-Office
~ Mr, Rehman Mashwani, Assistant Dir
Mr, Muhammad Us
- Mr. Muhammad vo
Mr.
" Mr.
Mr,
M,

ector-1 T,

Khalid Khan, Assistant Direct
Muhammad Hamid, Assig
Tarig Kamal, Assistant D
Muhammad Adil, Assista

or (BPS:17)

rector (BPS-17)

nt, Civil Secretariat, Peshawar.

---------- .-u--cu.-cu-n.n-:nco-

———

Secreta
Peshawar,

inance De
Secretariat, Peshawar,

Cabinet g Ministeriaf
€Cretariat, Peshawar,

partment, Khyber

.Com

WRIT_PETITION ypy
CONSTITUTION |
n\ﬁﬁu—“h_~

) BP
man ‘Khan, Assistant Director (B
unas, Assistant Director (BP

tant Director (BPS-17)

AR HIGH COURT PESHAWAR =

l ’. :En
with Ipgdeidir

Ie /N

“7!1

S %,
uf" f ?
T
!

tute, Egtabilghmem .

- PETITIONERS

Civil Secretari‘jat,‘-;

Pakhtunkhwa, Cvil
mittee’ thrOUQh P

its Chairman, C~§vi]

~ RESPONDENTS

XAMINER
Pessawzir High:(}gt:r:

itsey o



(IJ H)(Hrm bl(. Mr, )umce Lu!

month posttnvely

and ruies on the subject within a period of one

; .
i SErat
1t CERTIF
R ‘
1 PsNawnr <
' . ?"_. MriRuch G gc’-k:;l?celﬁhé‘wa'
! \ Qom.m Réhacal Cuuur 1984

JUDGE

Al

, . '1"""
i

! }(ll_j h"l!u'tﬂtak & Han'ble Mr, Justice S.i}i.A_tu:l e .;;hoh)
i ‘ L
! !
. H
i i
t.

T ANNEXURE = /L/ j
IR ; v
Ve | PESHAWAR HIGH COURT, PE§HAWAR . \o N
o . ORDER SHEET a 3 I
["Date of Order or t
Proceedings 1 I
|"1 ' : e .‘2 “ (Rt I. . ‘
] E 3 Gepimay T KE . : \
- 03.03.2020 W.P No. 1892 P12020 wnth 1. R -
Pr_es,ems Mr. Nodt MUhammad Khat P 'F
: -Advocate; fon the petmoners R
o g‘ } ,-'. N ‘,-_3.. s\ |II . |
. ' nntuwktat! ) e .\4'\;‘” ,‘: | A II E
NG : ‘ ! :
LALJAN}ﬂiATTAh Joo On secohd.” umu@n SEA o
Iearned counsel for the petmonem stated at the bar R P : !
‘ that he would not press th|s writ petition anymore t ‘ 's [
and would be satisfied, if th\S petition i IS, treated as E, 5 ft
o | i
1 representatlon and sent to lhe respondent No. 1 for , ; g
- nts decnsmn in accordance ‘with law, 10 which, Mr - L
. Arshad Ahmad 1he leamed Addl. A.G, |who |was
present in Court in some other cases got no
objection .
2 ' ln view of the above lh1s writ petition stands
d\Sposed of in terms that the respondent Na.1 shall
\reat it as the petltloners representatmon and g
dectde the same at hlS end in accordance W|th law



‘ = ' ' ' ‘ Better Copy
.'\\" GOVERNMENT OF KHYBER PAI(HTUNK,HWA

STAFF TRAINING INSTITUTE

‘BENEVOLENT FUND BUILDING NEAR JAN BAKERS, PESHAWAR CANTT.
SR : - Ph: 091-9211923 & 091-9213718 ‘
‘No. DD (ST) E&AD/1 (5)/2020-21
| Date: 01" October, 202
To .
The Accountant General
' Khyber-Pakhtunkhwa Peshawar

Subject: STOPPAGE OF 30% SECRETARIAT PERFORMANCE
ALLOWANCE. : ‘

R/Sir, . '
. Lam directed to refer to Finance Department letter No. FD/BO/V/2-] 4/2020-21
- dated 14-09-2020 on- the subject noted above and ‘to state that as per Finance Department
instructions 30% Special Allowance is admissible to only Secretarjat Departments. 4
The employees of office Automation System Plots for (5 Departments (E-
Office) are withdrawing the 309 allowance are not entitled, therefore it is requested that

Secrtariat Allowance may
kindly be stopped forthwith and recovery in this regard may be made from bejow listed

Name Wesignation Personal No, Recovery of f?ecovery Total Amount
’ 1 : July & | we.f 03-07- recovery |
August & 2018 to 30. |
September | 08-2020 @
| 3 - 12020 @ 50% | 30%
Muhammad Younas| Assistant 454008 42455 255108 1?07563
- Director , ‘
Muhammad Hamiq Assistant 779182 45555 255108 300663
‘ _| Director . - ‘ y
Tariq Kamal Assistant 779198 45555 255108 j 300663 .
. Director ~ . ‘ N
Muhammad Adj] Assistant 779237 45555 255108 300663 ;
" | Director |
Khalid Khan Assistant 779292 45555 255108 300663 h
Director - ‘ k
Muhammad Usman Assistant 835848 . ﬁ] 45555 255108 300663 . b
' Director - , |
Muhammad Ramzar] Comp Operator 829373 32925 158844 191769 \
Muhammad Asim A| Assistant 829375 37485 171812 209097 f
" | Programmer o !
Usman Khan - Comp Operator 715183 32925 158844 191769 i
Faizan Abbas Admn Officer | 797726 32925 158844 1791769 i
Asad Khan Comp Operator | 587304 15585 [ 158844 191769
EfUl]ah -| Driver | 74129] 87276 102861 i

Yours Faithfully

Sd/-

D.O.For ,
Staff Training Institute




_— /NNEXORE. J ’ 13

The Secretary to Gevt of Khyber Pakhturkhwa
Administration Department

Subject. DEPARTMENTAL APPEAL AGAINST THE ADMISSIBILITY OF 30% OR 50%
ALLOWANCE TO E-OFFICE EMPLOYEE.
Dear Sir.

Reference to you wtter no SOB (AD) 16(88,/STIrz01¢ on datec. 24-09-2028
Attached: the sutvect noted above. (L i1s stated that Difice Automaton System Pilot for 5
Departments €-Oftice regularzed in 2018 v S il Estabhs~ment Dapartment Th: nature of vor<
¢ e-office s an nilialive towards the paperless envircrment n secretanat and all governrment
Jepantments e-Office 1s one of the important component of digital Pakis:an

Fance Department wqsadmissib'e 300 or 50% special allowance/secretanat
a.:0wance lo the undersign app:zilants, on dated 1471/2020 e-Ofhice. PR (BG8Q; nolificaticn
“e FD SOSR-14,8.72019741 but after few days on dated 03-02-2020 No FDSOSR-V8-
T 201041 wesled as withdrawn w thout any justified reas>>n After withd aw natificat.o 1 Peshawar
Har Soutl decde the same case in favor of e-Olfice employes (PR-8089, but Finance
Cenartmert st i pending the same decision about 50% special allowanze/secretariat allowance.

Now o tne ight of above discussion King 7 set aside #nd extended 50% secratarist
poroemarce aoGwanou o the celow mention appeitunt with back benefits o~ forwarded the
iagd 23t on s e france Depantment for further nacessary aclion as pur decisicn

9

2
~~ 6},
@,' \1\'3’\
Fawad Ahmad
Computet Operator e-Cifice)
FR, 8039. , NO OC779211

ST Estat whment Dupartmert
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e "VAKALATN"AMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

m
APPEAL NO: . OF2021
o o (APPELLANT)
51'1/\//%/) AHniaD (PLAINTIFF)
o (PETITIONER)
'VERSUS
| | ~ (RESPONDENT)
('[:e/é S’awéav;t 7 flexs (DEFENDANT)
1/We fawed _Moed

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposuted on my/our account in the above no}ed matter.

Do

CLIENTS
" ACEEPTED
NOOR MOHAMMAD KHATTAK

UMER FAROOQ MOHMAND

 Dated. / /2021

&

S ;
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 6570/2021

Mr. Fawad Ahmad, Computer Operator........... creeeeereres i JRES— _—

Govt. of Khyber Pakhtunkhwa through Chief Sééretary & Others....

|
. |

1
Versus :

eneeeeneeAppellant

wesenneneens RESPONdents

INDEX |
S.# | Description of Documents ' ! Annex | Pages
1. | Comments duly signed 2-4
2. | Affidavit . 5
3. | Cabinet Decision dated 14-05-2019 - | | 6
4. | With drawl letter of 30% Allowance : I 7
5. | Letter for non-entitlement for allowance o m | 8
6. | Temporarily regularization Order of Project Employees dated 01-11-2019 v 9-10

|

e Al et Nt e . %




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

e —— e it

PESHAWAR

SERVICE APPEAL NO. 6570/ 2021

~ Fawad Ahmad, Computer Operator (BPS-16)
) Staff Training INSHIULE. .. .........ovvvvvvoveevseeeeeenessereseenssssasionsssssssesssesesssseessssesssessenne Appellant

VS

- Chief Secretary, Khyber Pakhtunkhwa & Others............ eetressrteresanasasaenre Respondents :

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

- "PRELIMINARY OBJECTIONS:

©° RESPECTFULLY SHEWETH

A

O T

1.

" ONFACTS.

That the Appellant has got no locus standi / cause of action to ﬁle the instant
Appeal.

That the Appellant has not come to this Hon’ble Tribunal with clean hands
Hence, disentitled to any relief whatsoever.

That no discrimination / injustice has been done to anyone.
That the Appeal is not based on facts and is unjustified.
That the Appellant is estopped by his conduct to file the instant Appeal.

That the subject matter in a writ petition is already adjudicated upon by

Peshawar High Court vide Judgment dated 03.03.2020 and is thus hit by the

principle of resjudicata.

. Incorrect. The appellant was initially appointed in the ;;roject “Office

Automation. System Pilots for 5 Departments” in Science Technology &

) Information‘ Technology (ST&IT) Department. Later on, the ermployees of the

project were regularized in Staff Training Institute (STI) under a separate DDO
Code PR-8089 but not in Establishment Department. '
Incorrect. As evident from the notification dated 01.11.2019, the services of the

appellant were not regularized at Secretariat level but in Staff Training Institute

(STI) which is not part of Secretariat.

3. Pertains to record, hence, no comments.

Incorrect. The Competent Authority constituted é Ministerial Committee under
the chairmanship of Minister Finance for examining the anomalies arising from
the Regularization Act 2018 and placing its recommendations before the
Cabinet. Cabinet, accordingly approved the rebémmendations and decided that
the newly created positions of the regularized employees, except Planning

Cells, may be placed at the lower formations (Annex-I). The decision was made

by the highest competent forum. i.e. provincial Cabinet, therefore, the same - .

cannot be challenged/set aside for the individual self-interest of the appellani. g

Correct to the extent that Finance Department vide letter No. FD/SOSR-II/8-
7/2019-41, dated 14.01.2020, Special Allowance @ 30% of the basic pay was
erroneously extended to the staff of E-Office (Project) employee of Staff

v

»)




Training Institute, the lower formation . of the Establishment Department. -
However, subsequently ascertaining the service status of the said employees
and ‘confirmation that they are ldwer formation of 'Establishnﬁent Department,
the said letter was withdrawn accordingly (Annex-II). It is I?Jertinent to point
out here that the said 30% Special Allowance of the basic pay 1s admissible only

to the officers and officials of Civil Secretariat, Chief Minister’s Secretariat and

Governor’s Secretariat / House (Annex-IITI).

L A 6. Correct. In light of orders/directions of Peshawar High Court, Peshawar passed

S * in Writ Petition. 1692-P/2020 titled “Mr. Bilal Khattak etc Vs Govt. of Khyber

; ‘ Pakhtunkhwa” dated 03.03.2020, the representation of the petitioner was
thoroughly examined and regretted as the same was not beix%g covered under
the laws/rules. Since the appellant’s appeal is identical in natlure, therefore, he

, - o also doesn’t deserve the benefit claimed by him.

’ | It is further explained that the services of the appellant ‘a.nd others were

L regularized in Staff Training Institute against the newly created posts under a

| O o separate DDO Code PR-8089 titled “Office Automation System Pilots for 5

Departments” under Regularization of Services Act, 2018 (Ahnex-IV).
- 7. As explained at para-6 above. |

8. Pertains to record, hence no comments.

9. No comments.
ON GROUNDS:

A. Incorrect. Provincial Cabinet is the highest forum where decisions are made in

! the best of interest of the public. The same cannot be challeinged/set aside for

the individual interests of the appellant. The decision of the ¢abinet on placing 1_
the services of the newly regularized staff is neither against the law nor violated .

v the service rights of the appellant.
B. Incorrect. As explained at “A” above.

C. Incorrect. Appellant and othérs were project employees and their services were
regularized in Staff Training Institute, a lower formation of Establishment &

- Administration Department, not an administrative unit ofi Civil Secretariat.

Therefore, they are employees of Staff Training Institute having no relation

whatsoever with the centralized 1.T cadre of Civil Secretariat, supervised by

Establishment Department but they are using their regularization in STI as an

attempt to enter into the service of Civil Secrcté_riat without any competition.

As explained at Para-05 of the facts. |

Incorrect. As explained at “C” above. .

Incorrect. No penalty whatsoever was imposed upon the app;elIa.nt. 9\/

Incorrect. As explained at “C” above.

T QMmO

As explained at “A” above.




eoeS .
In view of the above submlsszons the instant appeal bemg devoid of any merit, -
may please be dismissed with cost. : : :
|

/o ' , a e’ .\\-7’\ '

/4 SECRETARY, DIRECTOR, SECRE RY,
Finance Department, Staff Training Institute, Establlshment Depart
Govt. of Khyber Pakhtunkhwa. E& . nt. Govt. of Khyber Pakhtu
(Respondent No. 3) ' (Res, n i {Respondent No. 2)
E & ADepartment

Govt of r Pakintunkpwa

CHIEF SECRETARY,
Khyber Pakhtunkhwa
(Respondent No. 1)

oooooooooooooooooooooooooooooooooo

A




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 6570/2021

Mr. Fawad Ahmad, Computer Operatof..., ............. ,-‘ ......... e ........ Appellant
Versus
Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others......... — Respondents
AFFIDAVIT

| Amjad Ali , Assistant(Litigation-l) section, Establishment Department,
Govt. of Khyber Pakhtunkhwa do hereby solemnly declare that contents of the
- comments are correct to the best of my knowledge and record and nothing has been

concealed from this Hon’able Tribunal.

Deponent -

- <

(Amjad Ali)
Assisii:ant (Lit-1)
Establishment Department
CNIC No. 17201-1300258-9

Section Officer (Litigition)
Government of KP
Establishment Department

o



GOVERNMENT OF KHYBLR PA
ESTATLISHMENT ARD ADMN: DI

{CABIRET WING} ..
Ho.BOC{E&AD|9-15/201 5540

DistediPeshawar tha VAl My}
1o, ' .
The Sccrvtury to Govt. of Khiyher Prkhtunklwa |
1eatnbifahment Depurlinent. : ' L
BUBJECT: DMBMMQ B BOIE

DATED:09:05:2013.

1 ndireeisd. to firsvard:lierewits the {olowl 1g:tlecislun. 9{_‘;};;;@':6;‘1_,,:&3;
the Provinelal %ﬁblij‘é({ﬁé@'; Y l)fi.’ﬁi}:ﬂﬂ-l9..-ﬁ‘iidirr«.‘ﬂw{ch‘u‘lrmanal;lp;ot.gmwmnlwn
Khyber Pukitunkhi for implementation. . :

{Teur STy

BT GF ANDMALIES ARISING .OUT [N THE WAKE OF PROMULGATION OF THE
RHYBER PAKHTUNKIIWA EMPLOYEES (REGULARIZATION-OF BERVICES); ACT, 2018

cigi

The Cabinal approves recommenaalions uf the Minisierial Commitiga-

as undor- i )
1) With regard to conuingentlixea pay/daily wages stall eppointed/recruited by the
!, depariments pner lo promulgaton of the Knybor Pakhtunkhwa Employees ;
| (Regularization of Services) Act, 2018 without adapting codal {ormalibes under
- Pegject Pollcy. it was-agreed thal those contingent employees 35 In number, (31
n P&D arid 4 i Homu Déparimeni) may be. glvan one Ume relaxation [fof
{ rogutpnzaton of tes sgrvices subject 1o, cerificiuon of ther-credentials, and
sutabity by the concerned Gevemment Bepdiiments prowded that 18" shauld

I not be quoted @s precedenl to follow in other cases, rather a special
dispensation 1o the contingent.pad_employecs vige order of Peshawar- High'
] Coun declsion given In the Wit Petbon No 8553-Pr2018 dated 12.03.2019.
) A Gnovances Redressal Commiltee headed by Estublishment Department
consisling of representatves from Finance, Law-and concermed sdministrative ;
| . gepunttens. may be cuistlaled  [ne Grievancos Rodressat Conmnittee wolld | ¢
repart (0 Uie-same mastehol commiter ’ _ , ‘ o :
| Al tne pasitons croates by Cinance: Deparment oy all ine reguisiized projecis, |
| undor-tno. Khyour - Pakhiunkniwa- Empidyees’;(Regllafizstion;of SevichsiAcl | -
| 2018 snal ba créatedfplacea ok he strengih of allcaed lotmialions of respecive!
samiustalive depariments except Uie positions of Piannung Cells el
] mplemanting Daparimeni: Establishmont

2 Pt e esguess o o B2 pRemen i iy sepnrs ol tae Cnﬁ:!;ml cecision as
fequired Loter Kuhis 20 12 0 e Rlta Pahiliiihws avernisent Rules of. Busliess,
1985 may kindly e jurnshed ue top prdunty: Jusia o the Cabinel Scéiion:
Adndniytration Departaient . -

v

SECTION OFYF

NAMAD)
ICEHR (CAHINET)

ENDST.NO. & DATE GVEN,
. Capy tu:-
1. P.S 1o Scerelury. Administratiun Deparlment,
2. PA to Deputy Secretury {Cabinet] Adiministrutlp

OW Fg 'l),}S s | :

9 ned with Y
C:;:l m SC anmimg




eated as withdrawn,

1
2.
3.

4. PS 10 Special Secretary, Finance Department, Khyber Pakhtunkhwa.
\«5/ Section Officer (Admn), Staff Training Institute, Khyber Pakhtunkhwa with reference

FINAN CE DEPARTMENT
(REGULATION WING)

NO. I'D/SOSR-II)/S 7/20[9/41 »
Dated Peshawar the:03: 02 2020 :

The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department.

STL30% ALLOWANCE. ///g

I am directed to refer to the subje€t noted above and to statc lhat the subjeci lcuc

>

SECTION OFFICER (SR.II)

. Accountant Genera] Khyber Pakhtunkhwa.
Director (STI), Establishment Department, Khyber Pakhtunkhwa
PS to Secretary, Finance Department, Khyber Pakhtunkhwa.

to your letter No. DD(STIVE&AD/2019-29/112 dated 24.01.2020.
Section Officer-III, Chief Minister's Secretariat, Khyber Pakhtunkhwa with referqncc
10 your letter No. SO-III/CMS/2-1/2018/Finance Department dated 01.01.2020.

Budget Officer-IV, Finance Department, Khyber Pakhtunkhwa.
PA to Additional Sccretary (Reg:), Finance Department, Khyber Pakhtunkhwa,
0 Master Fiien

e g e

Section Officer O&M, Establishment Department, Khyber Pakhtunkhwa. | | © . -

S e

TS i e



‘Anmé_bt

yOVERNMENT QT KHYBF R PAKHTUNKHWA
FINANCE DEPARTMENT

(REGULATION WING) o

NO:SO(SR-IDFD/8-7/2019/4

Dated Peshawar the.30:03:202"

The Section Officer (Admn)
Staff Training Institute, Establishment & Administration Dcpdrtmcnl
Benevolent Fund Building Near Janz Bakers, Peshawal Cantt:

ubject;-

- REQUEST FOR 50% ALLOWANCE TQ THE EMPLOYEE [TEC PR8(28. -

Dear.Sir, :
[ am directed to refer to your letter No. DD(?'I DE&AD/2(1)/2019-.
"’O/IIE,C/358 dated 18.03.2021 on the subject noted above and lo state that Secretariat

Performance Allowance is only admissible to Civil Swmlanat Chmi Minister’s .

’ Secwtauat/llouse and Governor’s Secretariat/IHouse.,

As far as the E-Office is concerned the same is the attached formation of:
Staff Training Institute.. The Employees of E-Office are not entitled lor Secrctariat
Performance Allowance. However, the order of Khyber Pakhtunkhwa Scrvice Tribunal " ¢ -

needs to be clarified from Law Department being matter of legal nature.

Yours faithfully,

Fa SE C”lI()N orncm (51 11)




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(Establxshment Wing)

Dated Peshawa l:;thé,,N,bVEHB”EROl 2 ib
3-09/2 In light. of the decision of Broiincial Cabinet in g
its. meetlng held on 09-05-2019 as-well-as, iecommendations of -Ministerlal Commxttee, » .-
the following employees of “the: project “Ofﬂce _Automation System Pliots for: OS

Departments (Reg Act)” temporanly regllarized in Staff Training Institute vide thus' 3
Depa:tment Ndtification of evén No. idated” 30-04:2019, are hereby: regularized:
pennanentty in Staff Tralning Jnst;tute‘ under DBO code PR—8§)89 wef the: date- of

/ Tt Muhammad Bilal Kha'ttak ' E)eput\? Dlrectbr IF Managgr['r fBS-IB) .
L ‘2« |-Syed Rehman‘Mashwanl Programmegr/ Assistant Dirgctor IT (BS-17)
3. | Mjan-Haseeb Uddin- | Trainer (BS-16) - i
4. | Muhammad Hamid Asslstant Manager IT (BS-16).
S. 1 Khalld Khan Assistarit- Manager 1T (BS-16)
6. | Tariq Kamai Assistaht Manager IT (BS-16)
(7. [Muhammad Usman Khan Assistant Manager IT (BS-16)
s 8. | Muhammad Younas Asststant Manager IT (BS-16)
19, |'Syed.Muhamimad Abdyllsh - Network Enginger (B8S-16)
10; | Muhammad: Adil ‘Network Ehgineer (BS-16)
111, Muhammad-Asim- Ali “Asslstant Programmer (BS-16)
12. | Faizan.Abbas Assistant:(BS-16)
13, { Noman Computer Operator (BS=16)
14. | Mushtaq Hussain Computer Operator'(BS-16) «i-
15. | Rehmat Hadi Computér Opgtator:(BSs16)%-
16. | Jamal Ahmad Computer Operator (BS-16)u:r

17. | Fawad Nazir

Tompu t‘e‘r-'Ope:;atOjr.(B,ng;‘g)';(

"18: | Shakir Ullah

ComputerOperator (BS:16)

19: | Haz Hussain

Computer Operator (BS:16)

20: | Muhammad Junaid Khan

Computer Operator (BS#16)

21, | Sajjad Hussain

Computer Operator. (BS+16)

22; | Améan Gul

Computer Operator (BS-16)

23: | Muhammad Ramzan

‘Computer. Operator (BS-16)

24, | Faran Kamal

-Computer Operator (BS-16)

25, | Usman Khan

Computer Operator (85-16)

26. | Muhammad Asad Khan

Computer Operator (BS-16)

P.T.0

B




; ,27.. Fawad Ahimad Cqmputér Operator (BS-16)
26. T Abdul Wall Khan Driver (BS-06) _ .-
29. | Muhammad Talfullah Naib Qasld (BS-03) .

SECRETARY ESTABLISHMENT -
GOVT: OF KHYBER PAKHTUNKHWA

X B +11
Copy férwarded to the following for information:-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -

2. Accountant General, Khyber Pakhtunkhwa, Peshawar. R

3. Director, Staff Training Institute, Administration Department. S

4, PS to Chief Sécretary, Khyber Pakhtunkhwa. L RO

; 5. Section Officer (Budget & Dev), Administration Department.

: 6. Section Offiger (O&M), Establishment Department.
A 7. PS to Secretary, Finance Department. :

8. PS to Secretary, Establishment-Department.

9, PS to Secretary, Administration Department.

10. PS to Secretary, ST&IT Department.

11. PA to Deputy-Secretary (Estt), Establishment Départmenf.'
12. Officers / Officlals concerned. ’

R R e s
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