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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER ••i!

PAKHTUNKHWA PESHAWAR

_____ /2023

h/o^
CM No.

In the matter of

Service Appeal No. 15962/2020

FRP Constable Zubair Shah..........Applicant / Appellant

VERSUS

RespondentsIG, KPK & others .V*.
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CM No. Kbvber P-.»ips‘-.vtr..vKK^va.

m3In the matter of I5iiif.-y No.

:i
'll

Service Appeal No. 15962/2020

■511FRP Constable Zubair Shah (No. 903/4303) Son of Abdul 

Mastan R/o Gunbad Maira, Mohallah Shaibarabad, Migora 

Tehsil Babozai, District Swat.

ii^"'Applicant / Appellant • v:i^
■

:-{j

VERSUS
Mv.-

■:iy1. Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.

2. Additional Inspector General of Police, Khyber 

Pakhtunkhwa at Peshawar.

3. Commandant FRP, Khyber Pakhtunkhwa Peshawar

4. Superintendent of Police FRP, Malakand Range, Swat.

5. District Police Officer at District Alpuri Shangla.

iF;w,^s

Respondents

APPLICATION FOR THE IMPLEMENTATION /
i •

EXECUTION OF THE JUDGMENT AND ORDER •G'r

DATED 06.10.2022 IN THE CAPTIONED ..
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Service appeal of this hoitble

TRIBUNAL.

isRespectfully Sheweth;

1. That the above noted Service Appeal was pending 

adjudication before this HonTtle Tribunal and was 

decided vide Judgment and order dated 06.10.2022.

. .

^ ;ry'
-tvA
4

.e;
2. That vide judgment and order dated 06.10.2022 this- 

HonTtle Tribunal allowed the appeal and the grievance 

of the Appellant was redressed in the said Appeal.

(Copy of the Judgment and Order dated 

06.10.2022 is attached as Annexure A)
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3. That the Appellant approached the concerned 

authorities for the implementation of Judgment / 

Order dated 06.10.2022 but they paid no heed. •i'i

4. That the respondents are not implementing the 

Order/ Judgment dated 06.10.2022 of this Honhle 

Tribunal and have committee clear contempt. -'ll

5. That the valuable rights of the Appellant are involved 

in the instant case and the Respondents are violating 

the legal and fundamental rights of the Appellant.

6. That the Respondents are legally bound to implement 

the judgment of this Hon’ble Tribunal dated 

06.10.2022 in its true letter and spirit without any

■‘ilvA
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further delay, which has already been delayed due to 

the malafide intention of the Respondents.; .p*li
• .v'lfljjl?

• ■ •■■■ ■Mil

7. That justice demands that Judgment of this HonJjle 

Tribunal may please be implemented in its true letter 

and spirit.

4

i.

8. That other grounds will be raised at the time of 

arguments with prior permission of this Honlole 

Tribunal. 4. ;
V'

It is therefore, humbly prayed that On 

acceptance of this Application, the Order and 

Judgment dated 06.10.2022 of this Hon’ble 

Tribunal may Kindly be implemented in its true 

letter and spirit and all the benefits be awarded 

after the decision of the Hon’ble Tribunal.
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Appellant / Applicant
f-

Through
V.

Dated: 17.03.2023

SHAHlirALI YAFTALI
&
SAVED ABID SHAH 
Advocates, High Court 
Peshawar
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PAKHTUNKHWA PESHAWAR
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CM No. /2023

In the matter of

Service Appeal No. 15962/2020 'III
■IIFRP Constable Zubair Shah...[....Applicant / Appellant -■f-

VERSUS nt

RespondentsIG, KPK & others •I

! •
AFFIDAVIT

I, FRP Constable Zubair Shah (No.. 903/4303) Son of 

Abdul Mastan R/o Gunbad Maira, Mohallah Shaibarabad, 

Migora Tehsil Babozai, District Swat, do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Application are true and correct to the best of 

my knowledge smd belief and nothing has been concealed from 

this Hon’ble Court.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKWHA AT /

PESHAWAR
>v

C-:
C"-

^ 'v

Khyber- Pitivlitnkhwa 
ScTvico ri'iliiiiiiil

Of 2020Service Appeal No. JiHTI>i;Vi y

2e^2e>
FRP Constable Zubair Shah (No. 903/4303) son of Abdul Mastan 

Resident of Gunbad Maira, Muhallah Shaibarabad, Mingora, Tehsil 
Babozai, District Swat.

. Appellant

VERSUS

1. Inspector Genera! of Polcie, Khyber Pakhtunkhwa at Peshawar.
2. Additional Inspector General of Police at Peshawar.'
3. Commandant FRP, Khyber Pakhtunkhwa Peshawar.
4. Superintendent of Police, FRP, Malakand Range, Swat.
5. District Police Officer at Alpuri, Shangla.

Respondents

day Appeal under Section 4 of the Service 

Tribunal Act, 1974, against the 

impugned notification bearing No. 1016- 

21/EC, dated 05.07.2019, whereby 

major punishment/ penalty of "time 

scale" has been imposed upon the 

appellant.

lrt:e

d ircCl.B-:.
u i

r^-^elpectfully Sheweth: ' ...

The appellant submits as under:

1. That the appellant was selected and appointed as Police Constable 

on 01.09.2014 at FRP, Malakand Range. The' appellant always 

performed his duty honestly and sincerely, and never gave any 
cause of complaint to his senior, during

ih^'

f ly :
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i >
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BFMqRK the KliVBER PAKHTUNKHWA SERVICES 1 RiBUNAL PESHAWAR
AT CAMP COURT SWAT

7:^ /
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Service'Appeal N.o. 15962/2020 5 I
Dale of institution .;. 09.12.2020

Date of Decision ... 06.10.2022

FRP Constable Ziibair Shah (No. 903/4303) S/0 Abdul'Mastan.’R/O Gunbad 
N4alra, Miihallah Shaibarabad, Mingora, Tehsil Babozai, District Swat.

(Appellant)

VERSUS

Inspector General of . Police, Rhyber, Pakhtunlchwa at Peshawar and four 
others.

(Respondents)

M R. SHAHID A LI KHAN, ■ 
Advocate For appellant.

MR. MUHAMMAD RIAZ KfdAN PAINDAKHEL 
Assistant Advocate General ..... For respondents.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN.

MEMBER {JUDICIAL) 
MEMBER (JUDICIAL)

CONSOLIDATED JUDGMENT:

SALAH-UD-PrN. MEMBER:- Through' this single judgment

we intend to dispose of instant service appeal as well.as connected

vZ Service Appeal bearing No. 15963/2020 titled FRP Constable Ihsan

Ullah Versu.s Inspector General of Police, Khybei' Palchtunkhwa at

Peshawar and four others” as well as Service Appeal bearing

■ No. 15964/.2020 titled 'TRP Constable -Ishfaq Hussain.

Inspector Genei'at of Police, Khyber Pakhtunkhwa at Peshawar,, and
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■ four others’f as common question of law and facts are involved in.all

the appeals.

Precisely stated the facts surrounding the instant service 

appeals are that the appellants while posted in Platoon No. 73 of 

District Swat and deployed af Paithom Jail were proceeded against

2.

depaitmentally on the allegations that they were involved in 

abasement and abjectness of their immediate officer S.I/P.C

Muhammad Zahid, who was their I'ncharge. The inquiry ofllcer held

the appellants guilty of the allegations leveled against them and the

competent Authority awarded each of them the major penalty of time

scale constable. The departmental appeals of the appellants as well as

their revision petitions were rejected, therefore, they have now/ ^ ^

approached this Tribunal through filing of the instant appieals for

redressal of their grievance.

3. Respondents contested the appeals by way of submitting

para-wise comments, wherein they refuted the assertions raised by the

appellants in their appeals.

4. Learned counsel for the appellants has contended that in view

of FR-29,,the competent Authority was required to have specified the 

period, for which sucli penalty -was to remain effective,’however 

time pei'iod has been provided in the impugned orders, therefore, the

no -

same are not sustainable in the eye of law; that disciplinary action was

initiated against the .appellants on report, submitted by' Inchai'ge

Muhammad Zahid S.T but he has also been awarded minor punishmem'“'^'^p '‘/<S

and the report so submitted by him against-the appellants could not be
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considered as correct narration of the actual ejDisode, which took place

inside Pailliom Jail; that the appellants were totally innocent and had

left the points of their duties on command of their Incharge 

Muhammad Zahid S.i; that the inquiry proceedings were conducted in

derogation of mandatory provisions of Police Rules, 1975; that 

co-accused Baklit Muhammad Constable and Muhamjnad Zahid S.I

awarded minor penalties, while the appellants have beenwei'e

awarded major penalties, which shows that the appellants were treated

with discrimination. Reliance was placed on 2020 SCMR 1218, 2009

SCiMR 0i, ,2007 SCMR 1769, 1996 SCMR 1185, 2018;. SCMR ■

380, 2000 SCM:R 1743, 1995 SCMR 1027, 1999 PLC (C.S)

1332, P.I..J 2019 Tr.C (Services) 01 and 2022 SCMR 327.

On the other hand, learned Assistant Advocate General for the

respondents has argued that the appellants are serving in a discipline

force, however they failed 'to observe discipline and committed

misbehavior with their Incharge, which amounts to misconduct; that a

regular incjuiry was conducted'regarding the incident and the inquiiy

officer held the appellants guilty of the charges leveled against

them; that the-appellants were provided ample opportunity of self

defence as well as personal hearing but they failed to rebut the

allegations leveled against them, therefore, they have rightly been

awarded the impugned penalties.

6. Arguments have already been heard and record perused.

7. A perusal of the record would show that the appellants' narne^ 

Constable Zubair Shah 'and Constable Ishfaq Hussain were allegedly
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not allowed by the Army Officials for taking Ifiari for the police 

officials, who vyere on duty in sub-jail Paithom District Swat, which

triggered the' incident resulting in initiation of disciplinary action 

against the appellants as well as constable Bakht Muhammad and

Platoon Inchargc Muhammad Zahid S.l, Initially, fact finding inquiry

was conducted in the matter and there-after a regular inquiry was '

carried out by appointing'Mr. Zahir-ur-Rehman, the then DSP Frontier

Reserve Police Timergara as inquiry officer. Jn view of statements of

the eye vvitnesses as well as the appellants, recorded during the

inquiry, ii was upon the directions of Incharge Muhaminacl Zahid S.l

that the appellants as well as other, officials of FRP, deployed for
K.

duties in sub-jail Paiihom, had left the points of their duties and went

to the barrack. The inquiry report would show that the appellants

alongwith one Bakht Mluhammad Constable had misbehaved .with

[ncharge Muhammad Zahid S.T. The said Incharge was also awarded

minoi- punishmeni through the same impugned order dated 05.07.2,0! 9

vide which the appellants were awarded major penalties and it has

been mentioned therein- that minor penalty was awarded to Incharge

Muhammad Zahid S.l on account of his lack, of supervision. In these 

circumstances, it could safely be concluded that lack of proper

supervision was also one of the reason that resulted in occurrence of 

the incident. Awarding of major penalties to the appellants thus appear 

harsh in.the given circumstances.

8. Constable Bakht Muhammad No. 3698 was also awarded the

major penalty as awarded to . the appellants, however hissame
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departmenlnl appeal was accepted by Commandant Frointer Reserve 

Police, Khyber Pakhtunkhwa, Peshawar vide order dated 02.1 1.2021, 

and the penalty so awarded to him was converted into minor penalty 

of stoppae,e of one annual increment. The aforementioned order dated 

02.1 1.2021 would show that the appellate Authority while converting 

the penalty of Constable Bakht Muhammad No. 3698 had relied on 

the ground that Incharge Muhammad Zahid S.I was also awarded

minor penalty of stoppage of one annual inci’ement lor one year. The

appellants are thus also entitled to similar penalties as awarded to

Constable Bakht Mohammad No. . 3698 as well as Incharge

Muhammad Zahid S.I.

Moreover, vide impugned order dated 05.07.2019, the 

appellants have been awarded major penalties of time scale 

constables, however without mentioning the period for which the 

same shall remain effective, vyhich is violation of FR-29. The same is 

reproduced for ready reference as below;-

9.

"F. R. 29. [f a Government seivant is, on 
account of misconduct or inefficiency, reduced to a 
lower grade or post, or to a lower .stage in his 
lime -scale, the authority ordering such reduction 
shall state the period for which it shall he -effective 
and whether, on restoration,, it shall operate to 
postpone future increments and if so, to what extent.

In view of the above discussion, the appeal in hand as well as10.

connected Service Appeal bearing No. 15963/2020 titled “ FRP

Constable Ihsan Ullah Versus Inspector General of Police, Rhyber A'r/’A' 

Pakhuinkhwa at Peshawar and four others’" as well as Service .Appeal 

bearing No. 15964/2020 titled ‘TRP Constable Ishfaq Flussain 

Inspector General of Police, Khyber Pakhuinkhwa at Peshawar and

sted

four others”, are partially allowed and the penalty so awarded to the
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appellanis is converrecl into minor pentiky of stoppage of one annual 

■ increiTient for one year without cumulative effect. On modification of 

the impugned penalty, the appellants are entitled to all consequential 

benefits. Parties are left to bear their own costs. File be consigned to

the record.room.

ANNOUNCHD
06.10.2022 /

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWATC >C

(RO:^i\TTEITMAN)
MEMBHircrUDiClAL)
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