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The appeal of Mr. Javed Ahmad resubmitied today |
by Syed Roman Shah Advocate. It is fixed for preliminary |-
hearing before Single Beneh at Peshawar on

Parcha Peshi is given to appellant/counscl for the date [ixed.;

By thy order of Charrmin _
R%??ﬁ?rm7n$9? -
._ : ;
| .x
. '
[ S
%
‘ .




avedl Anmad o,

——y

. Notification dated 22.03.2021 :ahd; 21.10.2021 against which he made/preferred

A

This is an appeal filed by Mr. 54"

departmental appeal/ representétioﬁ on 19.12.2022 the period of ninety days is not yet
lapsed és per section 4 of the Khyber Pakhtunkhwa Service Tribunal éAct 1974, which is
premature as laid down in an authdrity' report as 2005-SCMR-890.

As s:.uch the instant appeal is returned in original to the appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies. |

1- Check list is not attached with the appeal. v/ :

2- Appeal has not been flagged/marked with annexures marks. 1"

3- Affidavit be attested by the Oath Commissioner. v '

4- Annexures-B & D of the appeal are illegible which may be replaced by
legible/better one. v

5- Copy of retirement order is not attached with the appeal which may be placed
onit, '

6- Six more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal. i

No. 282 /ST, ;

e 440 232023, o /A/W/V, -

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,
Syed Roman Shah Adv. Pesh.

pere - R o
@y =) objéc,_/r'on; Mo. / fo 3 r)’ew?owd

' . 0 e
(,3)  phjeck /s/t,. 9 /s u;[w/vi"b/& hie
N\ prvapre -8 7S VAT ;ﬂgmw/ Qe /7’1@/&

RN pomercnre P /5T
EASEEN fg

Py CZ% s i el B
§r & Mo kot meul dmwgﬂ e

AyEiiend today on 17/01/2023 against the -

<)

e

o MR

-t



o)
2
W

BEFORE THE SERVICE TRIBUNAL KHYBER
‘ PAKHTUNKHWA PESHAWAR |

Servxce Appeal No, é § ) /2023

Javed Ahmad

................................................................. Appellant
~ Versus
G-ovemme%nt of Khyber Pakhtunkhwa 'axfldlothers ............... Respénden;s '
INDEX

S.No. | Description of Documents : — Annex | Pages
1. Memo of appeal with affidavit /- q”
2. Address of the parties . 4

| 3. Application for interim relief 7

4. | Copy of appointment letter = - A Je
5. | Copy of the Levies KP ACT 2019 B. (7_ s

| 6. Notiﬁcation No 4476 /GB Dated 29/05/2019 C . /2-13.8
7. Notification.dated 22/03/2021 D Y, Q /i 4,
9. Copy of - Amended Notification ": Dated E. 17- /8

21/10/2021 N ' ‘

‘110. | Copy of Judgment Dated 29/ 11/ 2022' : F 7 9 g
11. Copies of other relevant documents o
12.. Wékaltnama :

Through

: - Advocate high Court
Dated: 2.1/12/2022 ~ Mob No. 0333-9918830
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BEFORE THE SERVICE TRIBUNAL KHYBER

> PAKHTUNKHWA PESHAWAR S
Service Appeal No. ég) /2025 ] - o 1 oo é Q,QQ«

T 7-[-2033

Javed Ahmad S/o Lal Sattar R/o Shah Qaiser Banda, P/o Bugara Jahangiri
" Banda, Tehsil Takht-e-Nasrati District Karak ........... Ap-pellant, .

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Home and
Tribal Affairs Civil Secretariat, Peshawar

W

Provincial Police officer / Inspector Generél of” Police,.' Khyber.
Pakhtunkhwa, Peshawar | |

Regional Police Officer Kohat region Khyber Pakhtunkhwa

Deputy commissioner, Karak/ commaridant levies force Karak

...... s ... Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE NOTIFICATION DATED 22/03/2021, AND AGINST THE
AMENDED NOTIFICATION NO. SO(POLICE-II)/HD/ 1- -8/2020/MKD/
LEVIES DATED 21-10-2021 WHERBY . THE RETIRING AGE FOR THE

- APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 42
YEARS AND FURTHER 45 YEARS OF AGE WHICHEVERE IS EARLIER
FROM THE AGE OF SUPERNUA’I‘ION 60 YEARS.

PRAYER
On accepting this service appeal the impugned notification Dated
22/03/2021 and-the amended notification dated 21/ 10/2021 may
g AaY graciously be set aside by dcclarmg it illegal, unlawful, wzthoutl
/“\)3 authorlty, based on mala fide, void abinatio and thus not
(rreginiy A syustainable in the eyes of law.

Respectfully Sheweth;

1.  That the peutloner was appomted on 09/09 / 2003 as levy Sepoy BPS-5 in

District Karak. (Copy of appointment letter is attach as Annexure
“ A”)



That initially the service of the appellant was estabhshecl and controlled
under the Federal levies force regulations, 2012,

. That after Constltutlonal (’I‘Wenty— fifth Arnendment) Act, 2018 (Act

No.XXXVII of 2018) FATA has been merged in the provmce of Khyber |
Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a
special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,

2019 (Amended) wherein in section 09 of the said act services of the

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of
the KP Levies Act 2019 is annexed as Annexure- B).

That bare reading of the seetion 09(2) of the abid Act Federal Levies Force

Regulation 2012 will be apphcable upon the Federal Levies Force until

the Provincial government will absorb the Federal Levies: into pohce

department, hence, in the light of said act, the respondent No. 2 vide

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the

services of appellant and all the levies force into Police Department '

(Notification 4476/GB is attached as Annexure-C).

That in spite of the fact that the appellent service baé been absorbed in
Khyber Pakhtunkhwa Police, the respondent department issued
impugned notification Federal levies force’ (Amended rules 2013) No.
SO/ Police-11I/HD/MKD/ Levies/Misc: / 2020 Peshawar dated
22/03/2021, whereby it was stated that all levy personal shall retire on

cornpletmn of 25. years services or 42 years of age wh1chever is earlier.

(Notification dated 22/03/ 2021 is attached as annexure-D)

. That, it is pertinent to mention here that respondent 1ssued another

Notlﬁcauon bearing No. SO/ Police/-1I/HD1-3/Federal Levies 2021 -
Dated 21/10/2021 amendmg the first notification by mcreasmg the age
of retirement from 42 to 45. (Copy of the Notlficatmn Dated,

- 21 / 10/2021 is attached as Annexure-E}

That feeling aggrieved from the actlon and an-action of the respondents
appellant alongwith other colleagues not only of District Karak but from

all over the province challenged the above mentioned ‘notifications in



&

various Writ Petitions Before the Worthy Peshawar High Court Peshawar,
and as the crucial and important question was that whether appellants
comes under the definition of Civil Servant or otherwise, a Lager Bench
was constituted and the Larger Bench of the High Court vide order dated
29/11/2022 decided the case in the follbwing manner,{ The relevant
portion of the said Judgment is re-produced Below);

“In view thereof, the status of the petitioners has been
declared as that of civil servants and the matter in question
revolve around the term and; conditions of their service which

- does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitution and as such
instant petitions are dismissed; being not - maintainable.
However, the petitioners may approach the worthy Service
Tribunal for the redressal of their grievances if so advised.
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of
this judgment in terms of the judgment of august apex court
case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is
attached as Annexure-F).

. That the petitioner was directed by worthy High Ccnirt: Peshawar to

approach this honorable Tribunal within a_statutory period of Oné Month
commencing from the date of issuance of the certified copy of the

Judgment hence this Appeal on the fblloyings amongst others grounds

inter-alia,

GROUNDS:

That both the impugned notifications are illegal, unlawful, without
authority, based on mala fide intention, against the natural. justice,

violative of the Constitution and Service Law and equally without

jurisdiction, ‘hence the same are liable to be set aside in the best

interest of justice.

That the petitioner has been absorbed in the Khyber Pakhtunkhwa
police then as per law the government of Khyber Pakhtunkhwa home
and Tribal Affairs has no right to frame /make any rules for the Levies
Force, Hence the illegal notifications are liable to be set aside which

was issued on abrupt manner.

S

~
F g
Y



¥

That once the services of the petitioner is absorbed in the Police then
all the civil servants rules will be applicable to the pet.itioner, therefore

the respondents are required to treat the pet1t1oner as a civil servant

That according to absorj:)tion' notification dated 29/05/2019 the

necessary entries were made in the service record of the petmoner
and the petitioner was upgraded to Police constable BPS- 07, 31m11ar1y

the petitioner starting drawmg his salary according to BPS-7 and also
given arrears and risk allot{rance. a

-

That the petitioner is young and’ energetic civil servant and can
efficiently perform his duty, and if these notifications remain in field
the petitioner will get retired in young age which is agahﬁst the basic

principle of service, therefore these are liable to be set aside.

That impugned illegal notifications are discriminatory in nature as

other felow civil servants will be retired after attaining
superannuation whlle the petitioner w111 be stand reured at the age of

42 or 45 year, hence the nqtlﬁcatlons may please be declared 1IIegal.

That both the impugned notifications are against the constitution of
Islamic Republic of Pakxstan 1973 similarly are liable to be declared
as-null and void.

That the biasness of the respondents are very much obvious from the

fact that while issuance of the 1rnpugned notifications the petitioner
was neither heard nor even informed thus all the proceedmgs thereof

are illegal and against the basic rules of the services.

That now' in august Peshawar High Court judgment it was
“categorically clarified that the petltloncr are civil servants hence the
petitioner is liable for all the benefits available to a civil servants
hence the impugned notifications has no standings in the eye of law
thus liable to be declared illegal and against the accrued rights of the
petitioner. ‘

ol ,.f{



J That while issuing the 1mpugned notifications department did not
4 bothered to take into con51derat10n that the appellant is -honest and

dedicated official and left no stone unturned to discharge hlS duties.

k. That the impugned notifications have been passed in v1olauon of law
and rules of disciplinary . proceedings and principles of natural justice.
The authority wrongly and malaﬁdly based the 1mpugned notifications

without giving any reason whatsoever, therefore the ‘impugned .
. notifications & order are bad in law. -

1, That the fundamental rights of the petitioner have been violated due
to the issuance of the impugned notifications through which the

services of the appellant was taken into high risk.

On accepting this service appeal, the impugned notification
Dated 22/03/2021 and the - amended notification dated
21/10/2021 may grécidusly be set aside by declaring it illegal,
unlawful, without authority, based on mala fide, void abmatlo and

thus not sustainable in the eyes of law

Any other rehef not spemﬁca}ly prayed for but deems appropriate
in the circumstances of the case may also be granted. "

Vare

4 ! Appellant
Through - jj/}’ /B/W (o

: ‘ Syed Rornan Shah
o . Advocate high Court
Dated: 21/12/2022 a -

Certified that as per instruction of my chent no such appeal as been

filed before this Hon’ble Forum. ' /gy/ /ﬂyf&
o dvocate
AFFIDAVIT

I, Javed Ahmad S/o Lal Sattar R/o Shah Qaiser Banda, P/o Bugara Jahangm
.Banda, Tehsil Takht-e-Nasrati District Karak, do hereby solemnly affirm and ‘
declare on Oath that the contents of the above appeal are true and correct to
the best of my knowledge and belief and’ nothmg has been kept secret from this

Hon’ble Tribunal. = ,4(\:w’~_u ' o ' o
v/ m" - , ' . Deponent Q/J\ ,
‘ {7 i’! . . : L “[Y“ C

/
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& BEFORE THE SERVICE TRIBUNAL KHYBER. -
PAKHTUNKHWA PESHAWAR

Service Appeal No. i 202_2
- Javed AMMAad .......oooveeeviiiceieeereeee e, . Appellant
Versus
Goﬁernment of Khyber PakhtunkhWa and others............... Respondents

| ADDRESSES OF THE PARTIES
APPELLANT '

Javed Ahmad S/o Lal Sattar R/o Shah Qalser Banda, P/ o) Bugara Jahangm
Banda, Tehsil Takht-e-Nasrati District Karak : _

RESPONDENTS : o . - :
1. - Government of Khyber Pakhtunkhwa through Secretary, Home and .

Trlbal Affairs C1v11 Secretariat, Peshawar.

- 2. Inspector General of Police, Khyber Pakhtunkhwa Peshawar
Regional Police Officer Kohat region Khyber Pakhtunkhwa
Deputy commissioner, Karak/ Commandant levies force Karak

EE Y L

,Appellant
: p. ) & !

Syed Roman Shah
Advocate high Court .

Throilgh

Dated: 2-/. /12/2022




. BEFORE THE SERVICE TRIBUNAL KHYBER .

PAKHTUNKHWA PESHAWAR
Service Appeal No. - /2022 | B |
Javed Ahmad B AR L I RPN PO PP OPS U Apéeiiapt
| Versus' | -
Gévernrfxént of Khyber Pakhtunkhwa and othefs ..... Respondents

[ - - )
Application for the suspension of impugned notifications

dated 22/03/2021 and 21/10/ 2021, so that the appellant

may blease to_continue their duty, till the final decision of
the service appeal. ' -

Respectfully shewefh, ‘

1.

That the appellant has filed.the above mentioned appeal (the .
facts ard grounds of which may please be treated -as part and
parcel of this application) in which the date has not been fixed
vet. ‘ .

. That the appellant has a good prima facie case and ifery rr_iuch

confident that the appeal may be allowed.

That the appellant is performing his duty the respondent
department, if the status quo is not maintained the appellant
will cause irreparable loss.

That the balance of convenience also lies in favor of the
appellant. - - o

That during the pendency. of the Writ petition the Honorable
Peshawar High court Peshawar was kind enough to suspended
the impugned notifications; therefore this honorable tribunal is

pleased to suspend the said notifications.

It is therefore most humbly prayed that upon
acceptance of this application the impugned -
notifications may please be suspended and the
appellant may please be contintie his services till

. the final disposal of the case. ) GL
' S ??&ALJMN\Q
' . Applicant/appellant
eg/gdé// L7
Syed Rorfiarr Stmh
- Advocate High Court
-0333-9918830 , y

' Through
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§. °Y ~ GOVERNMENT OF KHYBER PAKHTUNKHWA
Y f . HOME& TRIBAL AFFAIRS DEPARTMENT
B e _ PESHAWAR _ - - . =
' ‘ o " No. SO(Pouce-li)HDlMKDILev:eslMasc (2020
Dated, Eeshawal the 22-3-2021
To : - : : '
The Deputy Commissioners,
1.’ Malakand
_ .. 2. Swat - ,
- . _ - 3. UpperbDir - . _ - -

4. Lower Dir- -~ - STt
5. Uppef Chitral == - T

6. . Lowar Chitral

Z Kohat

_B. Hangu S
#9. Karak. . . ’ .
10.Lakki Marwat --

"11.Torghar ~ -

SUBJEC’I“ CHIEF MINISTER_DIRECTIVES — RESTORATION ‘OF SCHEDULBJ[
OF FEDERAL LEVIES RULES 2013 _AND SCHEDULE-IV_OF
PROVINCiAL LEVIES RULES, 2015

Dear Sir, : . ‘ .
- 1 amdirected to refer to the subject noted above arid 'lo forward herewith

approved notmcauon ragardmg amendmients In Federal Levies Ruiles, 2013 in
— .- complianca of the Provmmal Cabinet. becasion dated 24-02,2021 far further nBcessary :

action with intimation to this department, please.

Encis. As above;- _ h

 Yours fajthfully,

’ L . )

1. Section: Officer (Cabme!) Admi:;;stfétmn Deépnmenl ‘Kh'ybar

Pakhtunkhwa with'reference 10 the letter No. SOC(E&AD)IG -5172021,
dated 08.3-2021. -
2. Section Officer (D/AB), Home Depadment with reference to !he letter

No. SO(D/AB)HD!6-8/2020, duted 15-3-2027 in compliance of SO

(Cabinet), Administration Depariment letter quoted above, .

i —~ ™ Bannu, for information please. _— -

4 .District Accounts “Officers, Malakand, Swal, Upper Dir, Lower Dir,

Upper Chitral, Lower ‘Chiteal, Kohat HMangu, Karak Lakkl Marwat end -

. Torghar . L ~
5, PSo the Secratary Home Departmenl ‘ ' '
6. RS to the Special Secretafy-ll Home Depanmem.
7. Maler File

. . ‘ . .
- . . 3 . ‘

—

) [3 S
. . Saction Officdr||Polica-ll)
T -~ Copy of tho above Is forwarded to tha:. K - & — - - :

-. . 3. Assistant to the -Commissioners of Malakand, Hazara. Kohax and .

= Soction Officds (Police-1i) .

ﬁ 4 . Scanined with CamScanner

[ VN
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_ To be substituted notilication of even No & data,
J : .

A ’5% GOVERNMENT OF KHYBER PARHTUNKHWA o

g 3 HOME ARD TRIBAL AFFAIRS DEPARTMENT ~ _ '~ =
. ] - —enea - ) ) o -

.Eg—{fk"-', - . NOTIFICATION |

Peshawar. dalod the 22-3:2021 -

No. OIPolico-II}HDIMKDILavlesIMlsc f2020 . In . exercise . of ‘the powersryl
con!evred by Section-9 of the PATA Levses Farce Reguianon. 2012 lha Pravingcial -
Government of Knyber Pakhtunkhwa is pleased ta dnect that in the PATA Federal

Levies Force Service (Amended}a Rules. 2013, the ol!owmg further amendments shall - :

be made, namely:-

Amendments .- -

i —————

-—

Inthe said rules: - -
1. inRule 4, sub-rule (1), the failowmg shall be subsmuted namely.

‘{l) ‘Commandant shall be the apponnung

authority (or inma!

~ recruitment and promotion up 10 the rarik of Subedar.” - . -
’ - Provided that the appointing authomy {or purpose of
promotion to the posis of Subedar Major and Superintendents shall be
‘ Secretary, Home Depariment.”, - ' -
e ’ ooz For Rulg 17, the tollowmgshall he subw&med nameiy‘
“17. Reﬂmmam Al Levy personnel shall rélire as per Sc.hedule-lll and no
- extension InService afler retirement shall be granted" - -
’ 3. ‘For Schedutesll, the foﬂawmg shaubasubsmmcd. namaly: -
- v - “Schedula-ll -
[seemieﬁl - Coe ,
©S.No. | Name of the Post/ Rank _Quatitication for Ptompuon ~Length ot Service /
. o : B Age
3 Subedar Major{BS-38). On the basis Of Semicnty-| Thuly Seven Years of '
i cum-uness from amongst | ThreeYaars' Service 88 -
me  Subedars  having | Subedar Major or Sixty
Intermedate Qualification Years of age whichever
= - is earie?
? Subedar [BS-13) . By promanon, on the hasss Turty Fiveé  Yaars
; : - of Semiorty Cum Fitness In | servica o Fwe Yeras.
" the {ollowing  manner, [-service as Subedar of |-
namely; = ° Sixty years of age
. {4 Fify Petcenl {58%) ) whichever 15 earker
S - - T, from smongst the
- : -Naib Subedan. - e
having intemmediaie ). -
quailﬁcauon. and }
() Filty Pescent (50%) -
from amongst Nab-
© Subedals  hawngT
. ) ) . : . . Seeondary School
P ' Canficale - X
i3 taib Subedar | {85-14} By promomn on the basts Trurly Three  Years”
- - - of Senwontg=Cum Fitness 1n | Servica of Seven.Y2ars:
ine . followng - manner, Service as Narb T
namely Subeoar or Sty Years
- 0} Fity Percent {50%] ltom ol age wntcnever i3
amongss the Hawaldars earker

Scanned with CaﬁiScanncr
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quauﬁcauon and /J -
() Filty Percen (30%) from

3”'°“9$t Hawaidars i
S. No. Name ‘ - ‘ )
of thg Post/ Rank Qualification 1oy Promaticii - Length of Service |

4 "1 Hawaidar (BS.05) = : Age

S - . ‘ . Thirly One years service

, : B ‘ . - . | er Three years seivice
_ ‘ as Hawaldar or Fifty -

. _ - : 7 | One years of age,

5 ‘ : NWWI whichever is earlier.

B _ : Twenty Nine years
: ; service or Three years

service as Naik or Forty

. ‘ ) ) 1-Eight years of age,
= - : . . S ' whichever s earher,
Unaix (BS-086) . ' - : ' Twenty Seven years
LT - L ! service or Three years

- ] servige as H/Naik or
-. | Forty Five years of age,
whichever is earlier, -

- | Sepoy (BS-05), " Twenly Five years

C | ‘ B HOME&TRI?AL AFFAIRS DEPARTMENT

' . , o . service or Forty Two .
l . ' : -years of age, whichever.
~1 Is eartier.”

: SECRETARY TO :
GOVERNMENT OF KHYBER FAKHTUNKHWA.

—

- -
’

forwarded to the:.

—

1 Prncipal Secretary to the Gavernor, Khyber PakhtJnkhwa
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa
3. All Administative-Secretaries lo Government of Khyber Pakhtunkhwa
4, Ragusl.-ar Peshawar High Court,’'Peshawar. ! -
8. Al Commissioners, Khyber Pakhjunkhwa. - -
6. All Deputy Commissioners, Khyber Pakhtunkhwa,
- . 1. 'Provincial Palice Officers, Khyber Pakhtunkhwa.. .
8. All Heads of Attached Department in Khyber Pakh unkhwa -
8. PSOtothe Chief Secretary, Khyber Pakhtunkhiva] -~ -
10. Accountant General, Khyber Pakhiunkhwa, - T
% Urrecton Informatian, Khyber Pakhtunkhwa,

coma

e 2 The lhanger Government Printing 8 Stationery Departmunt Khyber Pakhtunihwa,

~c s reques‘ed 10 publish the above Notification wn the Extra Ordinary Sazelle of

Anpuer Favn'.u-fhwa and suppiy 50 copses (Pnnied) of the sa"ne lo the Home
:..-—r.a:lme'lt p ,

' &J’eéiion offido} (Police-)
| e

- -
-

Scanned with CamScanner - :
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principol Secrelary 1o he Governar, khyler Pakhlunkhwa.

Principot Secrelary to Ihe Chiel Minister, Rhyber Pakhiunkiweo oo
All scminisirolive Secralaries lo Governmen) of Kiyyber Pakhiunkhwo!’?;

i.
2.
3.
4, Regisiror, Peshawar High Caurl; Peshoviar. .. > .
5. All Commissioners, Khwyber Pakhtunkhwe, -

(B Al Deputy Commissioners, khyber Pakhlunkhwa. N
Y Provinciol Police Otficers, Rhyber Paithiunkhwo.

|8 4l Heods of Atiached Department in Khyber Pokhity

9. PSO to Ihe Chlet Secretory, Khyber Pokhlunkhwa:
10. Accouniant General, Khyber pakhlunkhwa, .

11. Direction Informatian, Kiwber Pakhiunkhwao. S

12, The Manger Governmeni Prnling & Sigtionery Depaniment. I(hyl:i‘ef.’;-_
pakntunkhwa. He is requesied 1o pulbdlish the coova Molilication in the Exirct.
Ordinary Gazelle of Khybor Pokhiunkhvee and supply 50 copies (Printed) of
ihe same ic the Home Deparnment. ol :




‘-BEFORE THE PESHAWAR HIGH COURT

'MINGORA BENCH (DARUL QAZA SWAT“",' S

W.P. No._ 3,60 — M/202_1 '_

1. Muhammad Ghafar (Naik), Regt / belt No..02;
2. Nowsher (Naik), Regt / belt No. 03, '
3. Inayatullah (Lance Naik) Regt / ‘belt No 5
4. Umar Balkht Lance Naik Regt / belt No. 20,
5. Muhammad Yasin Lance Naik Regt / belt No.21,
6. Akhtar Munir Lance Naik Regt / belt No.22;
:7. Israr Ud Din Lance Nazlc Regt / belt No 23
-8. Sardar Hussazn (SEPOJ} RCJt / belt No 925
) '-‘9 Amir. Rahman {Sepoy‘) '}i"egt / belt No.: 226
, 10. Sha.h Hussam (Sepm/) Reqt / belt No 250
o J"f.;ll Mukhtlaf:All (Sepoy} Regt:/ belt ‘No 251' :

L g j_.l 7 M’uhammad Naeem. Sepoy/ Gardner Regt / 7i'b:elt1_ 6

S “‘7,‘:,'18 Samtullah Sepoy/Cook Regt / belt'No - 264,
© 19, Mtan Umar Khan Sepoy / Carpenter Regt / belt No

s 266, N cETEE ST AN
E—‘ILED T%ODH‘T“’ Zada SeP‘U/ Mason Regf / be“.No 267
"7 - 21. Fazal Maula Sepoy Penter Regt / be‘l N ,6j9',’¢-

1' ; 3[] MARﬁ.Z‘Bacha Khan Sepo_;/Dhobz Regt /. be t.-.,No 6,
A -J

%Ad ltlonal RegisfMuhammad Ismatl Lance Natk Regt / belt No
B ' 24. Wagar Habib Lance Ncuk Regt /" belt No 25

25 Irfan Lance Naik. Regt / belt No 27 c “‘l i
,/f/w% AT'E ES FEL

) M U e AR E R

IR Peqhawar qu‘\ (‘c:un'




&- 26. Sa_uad Ali Lance Nmk Regt "2 belt No 28 ‘
'97. Saida Hussain Lance Ncuk Regt 7 belt No. 29

qo

A
N T
L "
e e

i

8. Muhammad Diyar -Lance Natlc Regt / belt No, 30,

29. Akbar Shah Sepcy/Electrzcmn Regt /. ‘belt. No
____, Swat Levies at ofﬁce of the ' Deputy
Commissioner dtstrzct Swat at Satdu Sharzf}

30. Haidar Ali Sepoy/pentert Regt/belt No 2'75

31. Rahmat Ali - RN ¢

A 32. Sultan Al Sepo_//tculm Regt/beit No. 2/68 . \:'-f-'. RN '.: ‘

33. Sarfaraz Khan sepoy Regt/ belt No. 227, - B

34. Shaukat Ali Sepoy Regt/belt No. 252, ' SRR

35. Sana Ullah S/_pOJ/E[G.'CtT'ICIG.TL Regt/ belt No. 271,

36 Shaukat Rahman Sepoy Regt/ belt No. 253

B e et oy
PR SNV S A P

S

V.ERSUS

b 1) Khyber Pakhtunkhwa through Chtef Secretqu to .
s = Govemment of Khyber Pakhtunkhwa at Peshawar, ,

‘:Q)‘;f-.f"Secretary to Government of Kther::“\_akhmnkhwa,

"Home and Trzbal Affazrs Defpartment"'”’a“t }Peshawar,

SR BT Commandant Swat Leuzes / Deputy Commtsswner

~~~~~

‘ - L 4) Islamtc Repubhc of Paktstan th;ough Secretary to

! : .
t Government of Pakzstun SAFRON Dwzswn at
slamabad DT | PRI
' Al Secretary to Gouernment of Pakzstan SAFRON

| division at Islamabad | DA '

RN FiLEDTODAY

{4 : [ “. B : | ';' .ll.‘ ase nReSpondents

| | ', 30 R 21 %WW L
| ,%ﬁA‘dditional Registrar | -ATTEST

EXANINE
Pesha‘war Hl "n f“omr




e j.{M/z'om 6&1- M/2021 632- M/2021 919_":;3;..-;_,_

}\4)2‘021« ssa- M/2021 980- M/2021 Azt e U
R o M/édz1 1222-M/2021 1252-M/2021 2210-1'_1-- e

- 3 P/2021 2913~P/2021 5092-P/2021 5423-5{,

.'P/2021 and 5424—P/2021 as ad;ucncauoné
-~ of a common questton of Iaw and fact is Lol A

‘mvolved in all lhe petitlons wherem thef,._~:'."

~ peitioners. haie: chaﬂenged the%’;_i'fé,fjﬁ_jf_;\
_notn" cation No (F’ollce-ll) HD/E.":""
: MKD/Lev:eslMuschOZO daled 22 03 2021.:.:;(‘

whereby on the basis of Impugned ofﬁce':‘.' SRR

order  bearing . No.126/DC/CSL: dated?‘ ROTEEY

N

ﬁQTTE . £
CERBNIE R
Pesnawai '"hgh‘:ce

e:;t




reinstated into service from the’ de:ltefbf- théir‘ .

334-M/2021, 335-M/2021 338—M/2021 e

‘ j’345-M/2021 1026-M/2021 1035-M/2021-"" |
"_-_:1187—M/2021 1206-M/20" ! 1
-:~34-M/2022 41 2-M/202-8n 993-/2022 ffe

o "petitnonershave._:ade e

) .-Ufso (Polfce-ﬂ) HD/ MKD/Lewes/

aeD) L
20.04.2021, they have bgén‘lret@r_éd from-

service with further. prayer'that they -b_fe

retirement e, 20.04.2021 with all back

benefits, In alternative, they have p:éyed'

that the respondents be directed to treat
them at par with erstwhile Federal Levies of
Federally Administrated Tribal Area (FATA)
and; absorb them in police and; grant them ‘
full pensaonary beneﬂts

2. Lkewise in WPNos 333-M/2021‘

) P

- uon acceptanco_; ;-of tbls wrlt
._.'.p etinon, “’" ImPUgned Notiﬂcallon.‘..

' M:sc/2020 Is against Iaw .and’ tha."": : L e
e ffund‘amenta! rfghts guarantead by e
“the Constltutlon of Islamlc':"?:“‘_%
' ‘Republic of Pak:stan, 1973, may. - ' -
" be daclnred lilegal vold- &b lnitlo;r.f._'
A 'and -of .o legal effects on the S
' ‘rights af rha petltfoners. LT

”
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ST ek AVNER
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o WPNo 367-M/2021 and: coc Na 436‘-- " |
- P/2022 in WP No 1335.9/2022 peﬁuoners‘..:“:fj 2l

Aseek imt[ation nf contemptﬂ

proceedlngs agalnst the respondehts for}f-?f..' '?fi';':' . v 5i_ o
- v[olatmg the order of thls court dated i
21 04 2021. passed In WP No 367-M/2021 G “ o
3 Brlef facts. of the case(s) are that the o
- petltloners were appulnted In the “Swat

'Levnes Force" as Sepoys etc and present!y i
" terms and conditions of: thelr servlces are - -
'regulated by “Provlncnally Administrated;;
Tribal Areas Levies Force Regulatlon 2012" o

whereunder besrdes PATA Lewes Force."". o

Ruies 2012, PATA Lewes Farce Serwce

(Amanded) Rules 2013 ‘were .also. framed,

Rule 17 of the Amended Rules 2013, deals -
with the retirement of personnel of the -
force, which was amended vide natification

dated 12.12.2013 in the manner that “All.

the personnel shall 'retfre as per

Slmalarly. in coc Nos 38—M/2021 ‘tn LA T e

T R X T T T T

T— T

Schedule-lil and no extenslon in. service
beyond retlrement shall be granted" On SN

_ -14 07 2020 wde Notifcation No SO LT T




CEEEEN

(Poiice—il)HDl1~3

umformed force sha" reﬂre from servllcle:;-“ R
-on attalm'ng the age of superannuation‘:;EI:;;.Z'.,.: :_ZE : “: e
e, Stxty (60) years or they may opt for..i._-.;”
‘ ret:rement after complet:on of twmty-_”,‘_ PR
: -(25)- ‘years™ regular servlce".-‘,':.'f'-j-_.'..i"f‘ o
Thereaﬂer once agaln through certain
~ modifications rule 17 was amended by :

glvmg lifeto the deleted schedula Il! of lhe-‘ o

rules 2013 as: under -

“Retlrement'; All levy personnel

shall retire as .p,e}' Schedule-1il

" and no. extenslon- in service

after ratlrement shall -be.

granted no
4, Belng aggria’vedl -fi'om fhe ibid
a;nendment. the pelitioners have filed the
instant petitions.
5. Pursuant to the directions of this
court respondents have filed their parawise

comments, wherein issuance of the desired

writs has'beenoppdsed

6. Leamed counsel representlng ‘.he.-.,_e‘

petitloners Vehemently argued that the::i": :




| .lmpugned Nollftcation Is. arbltrery. perverse
':illegal Issued wtthoul Iawful authorlty and
imala frde lnlemion ]ust to deprive the
petlboners of thenr vesled rights accrued ln A
their -

ﬂtheir favciur hence Violaﬂve of

fundamental righls guaraﬁtee‘d urider‘ -'thef:.

Constitution and thus not sur.talnable In the RE

eye of law. That though the lmpugned -
Notification was- issued under the regulation A
2012: However .after the 25“‘ Constltutional

amendment the sald regulatlon does not

‘hold ﬁeld therefore the

Notlﬁcation is: llable to be setf'asme




M

, issued per law whtch does not requnre any',
Constitutmn F Urther Petltloners are’ Clvll'_ s S

. servlce which !s the excluswe domaln of

]
Jurisdiction-of this coun- Is barred given' the L o TR E
!

properly comprehend the issue lnvolved A C L
therein. It is worth mentlom;g that ‘earller - o R | _ k
the services of the Lewes Force were dealt . ‘ ;é
.w:th under- the Frontter Irregular Carps g

“(FIC) rufes 1962 whlch Was substttuted by f_‘-‘ :

a5 ~;the "F’rownc;al Admimstered Tnbal Areas

*he“‘-‘ff’fe the impuaned Notlﬁcation was;.-.r-:_,]“':iff S

Servants and; matter nn question revolVes’

around the terms and condltions of thelr:,l-'_._.' R

'.the‘ Servlce Trlbunal as such the_" o

explicit provlslon of Article 212 of the

Constitutlon
8. Heard, Record perused. _ |
8.  Before discussing merits of the ca}.s_e'

we deem it appropriate to ‘discuss the

background of the matter, in hand to

it
f
T
é
3
}



v bt o gl Sy L B Ee  aeis L Rhe

- Force (service) Rulgs,. 2012" Were frarned S

for menc:al Lewes Fon::e Wh!le separate !

-

service* rules were a!so framed thereunder_" .

e for PATA Federal Levles:Fome‘performIn

- worth mentlonmg that aﬂer -th

‘-,PeshawarH : oun




N :worklng ln FATA was merged |nto the

- R Tegular pollce of lhe prov;nce - Albell l

Malakand Dlvlsxon, Lewes Force ls?stlll

regulated by "PATA Fedem! Lewes Force‘_"‘_

 Service (Amanded) Rules 2013 ln vlew of |
the Khyber Pakhtunkhwa Act No 111 of_

2019 through. whlch lhe laws prevalent in L A

erstwhile PATA al the tlme of 25“‘_

amendment were allowed to contlnue.__':.,";

, ‘ "+ including. regulallon 2012f'wh|ch stlll'holds"‘_.v_.l

‘Athe f eld’ and-}as *sueh the same-ls.a'valid

BTN
Peshawar H:g




- ,,3,
o malntaln by the Force and !ts
functlons- (1) Gowamment may
- conslitufe and mafntaln ';a' Force for.
. psrformmg lhe !ollowmg funcuons

(b)

o)

(d).

(&)
0
(9)
(h)
(-

j) - such other !unctnons‘a ; _Govemment
- may, by notiicalio i the’. offilel

Power to consﬂtute 'and :

namely

ansunng secunty of roads in’ PA TA
ensunng secunly and : manmng o! .
piquel; e

.guarding . Govemmen( insﬁkutfoné SR

and msfallanons,

ensudng security - of jalls and..": con

amested criminals; ‘
generally maintaining law and order
providing mobils .escort to:VIPs;

anti-smuggling achwhes especvaﬂy -

. timber smuggling;

destruction of illicit crops;?

serving of summons orpmcedureS' S
raid and ambush and "




may be prescn‘bed by riles. or-

instructions.




" LeiAL . 4 - B 2 Dt Ny XY
s et sibhshoo e e Y aain e

4, Powars and  duties. of
officers and members of the
Force.—An officer or member of the
Force shall-

security of assxgned junsdicllon -and

- for safsguarding againsr acts of -

- unlawiful fntsn’erence.

salary from lhe _~ Provlncial

/g/////g /4/4 L

e

IR ITCIT R Sy r‘,,, “ 1“1 L

(6) take effactive measures for ensuring

(b) prevenr unauthonzed persons and's.f" o

_b .

ey v




. S e N

- . e -

e 'vamce‘u oF who halds a. a:vil post In
s connectfon wlth lhe affairs of the""-
o -f valnce, but doos nol lnclude—

)/9/ P /4/4///

"‘;EXchequer and performs the
- -'pohcing service m the ershwhnler,'ﬁ,f:” '
. .""_‘PATA S
:'_':21 Havlng said this. we. wcuid
‘-:nOWrefer to the crucial lssue as to nE
- 'A":whether the employees of lhe } -
Farce" can 'be tem'led as-a civ:! c
.servants and:as’ such they cannotg‘ o
‘maintain a constitutional -petition ..

before this Court for enforcement

of the terms & conditions of their

service, _

22. The  connotation ‘civil
servant' is deﬁﬁed and'.éxplained
in respect to the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 (“Act, 71973").

For ease reference, we would

refer to Section 2 (b) of Act, 1973,

which reads as under:-

“2. Definitions.—(1) In this acl,’
unless . - the context  otherwise .
' requires the fol!éwing : expreésidns B
~shall have the ‘meanings .hereby
- respect!'ye[y‘a‘sgl_gqe.‘d':td them;.'tpét‘_'is".- _

PeshawarHsgh Cour*
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(i) a person who is on deputatron to the S
Pravince from the-Federation- or any.
other Province or other aurhonty;
(i) a person who is employed on . il
: contract ‘or on. work charged basrs :'f: '

"'PESh awar iy Jgh L.ourt;'




)/{, o /L/J/

W
=)

(Parliament)] or of & Provincial
Assembly, but doss not include
service as  Spaaker, Depuly
‘Speezker, Chairmah, Deputy
Chairman, Prime Minister, Federal
Minister, ths!er of Stal‘e Ch:ef “
" Minister, Prowncral thster, h

= [A!tomey-GeneralL - [Advocste- L

| -'.'Generau] Parl!ament Secretary] o,

B [chauman wor- member of 8- Law L
g CommlSS!On, ) Chamnan or member w

" of-the - COUnCIl of lslam!c !deoiogy. j TR R

g i Spec:al Ass:stant to rha ane )
P M:nlster, Adwser to"' U)e"“'Enm
oo anister, Speci! Ass!stant to-a Chief -
Mfmster Adwser to a Chief anfstsr] ‘

s : Pravinr-fal Assomb!y,
B threas Artlc!e .
L Constltutlon envisages thatw, ’

~24O SUbjecf ‘o "79 coﬂSflfuﬂon, fhe :‘_'j:...' LE

: appomfmants to and fhe condm'ons -

f of sarwca of persons fn the servlce

: of Pekustan shaﬂ be deterrmned f

@ s :

L (b) In the casa of the servlces._ f

L a valnce -and: posts In connect:on;_ o
_' w!th tha affau's of 8- mence. by or”:_";"

L under” Act of "thé.}”

: Assembly

" immediately befora the cammencmg

m»-w G

cammonto’ lha Federation and the _“."f.‘

~ijvIncIal}:;;

g Explanat:on— Jn ‘thls Arficle,. "Aﬂ-"‘f'.‘._:. '
Pak:stan Serwce" means a:service

vamces whtch was-in- extsrence"?’-.‘

?ET*

E’(&M‘I!‘dth

P “aWd H

Gh Cmm .




. - day or: whlch may be cmated by Act

- A'{;of [Majiis-a-Shoora (Pamamenr)_]" '
| The Phrase “performlng ln o
'~connectlon ‘with. ths affalrs of

Federallon ar for’ present rnatter o

Province"  was’ elaborately

‘explained in the .case of
Salahuddin _and 2 others vs.
Frontier Sugar Mills: & Distillery

Ltd.. Tokht Bhal and 10 others.

(PLD 1975 Supreme Court 244).

In the sald judgment, the Apex
Court has held:

“Now, what is meant by the phrase

"performing functions in connection
with the affairs of the Faderation or a

Province”. It is clear that the

reference is to govemmental or State
functions, 'involving, in one from or

another, an elemant of exercise of

public: power. Tha-fuactions may be -

the traditional pohca funchons of the

-:Stale, Invalving. the ma:ntsnance or L v -'__". RN
o law and order and. other regularo,ylzif‘ 4 BRI
- activities; " or they may - ‘comprise TR
- _r:'t-functians periafnmg to economtci‘....“
- -development, . social welfara,_':
“.' . educatfon, public uﬁln‘y servlce and‘{"-_
other State enterpnses of an r EOI
A fndustna! or: commarc:al nature. - '-'.'5 s
- Ordmanly. these fuactlons wou!d be'.“ o L
»pen’ormed‘ by persons or. aganc:as"f R
. ~-d”9°'ffy SPPOInted controlled and. ool

lnanced by the State, Ie, by thez-'i'_‘_‘ _I:;, SRR
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Federal -Govemment or a Provincial
Government”,

25, Admittedly, as evident from
the bare reading of paragraph-3 &
4 of the Regulation, the ‘present

petitioners are performing policing_

service.in-the erstwhile tribal area,
however,  their - terms .and
conditions are ‘belng regulating:
through Regulation No.1 of 2014
and after the omission of':Arllcle
247 f}om the Constitution; through

-a provincial statute i.e. the Khyber

Continuatlon of Laws in the

- Erstwhlle Provinciaity Administered
_Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. Il of 2018),
the operation of Regulation No.1 of
2014 was continued. Thus, the
essentlal- criteria for being a civil
servant is that the person holding
the post must perform his functions
In connection with the affairs of
Federation/Province and the terms
and conditions of his service
should be determined by or under
the Act of Parilament/Provincial
Assembly. The Apex Court in the

case of Federation of_ Pakistan

through Secretary, Ministry of
{nterior (interlor Division),

[slamabad and 2 others vs. RO-

- o

%g,/,//(/g <. ATTESTED

C e CEXAMINER - - Tl
1 - peshawar High Court. "~ .




o ,,.{':,. Commandant
L --:ﬁ -'.gConstabuia;y '
« ’“':_-}Pakhmnkhwa-*- _.Peshawar -

)/gf ,,//§ //m/{ L
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7. Perusal of - these rules clearly
'. shows that-they are . all embracmg,'
' and. Iherefore, under the amendment_
‘of section 1 of the Pakfstan ‘Rangers

Ordmance lhese rules WOuId .prevail

~over the Rules of 1973 The Pakfstan

Rangers Ordlnance was promufgated
to constitute a force . called -the
Pakistan Rangers for.the protecrio:‘j of

and mainlenance of order in the
border areas. Since with ragard to the -

status of the members of the force the
Pakistan Rangers Ordinance is silent,
therefore, it can ba sefely said that
the employees of the Pakisian
Rangers will be desmed o be civil

 servants as they are performing

“dulies in connection with affairs of the

'.Federation and hence under the:

Serwce Tnbunafs Act, 1973, -.an -
. appsal by a. member of the: Pakistan -

) . Rangers regarding- a. maa‘ter re!ating
o, lerms and conditions. of hls service . PR
“ols. compelent befare the Federalf“_‘.f .. : ‘_" SR

: :",.";Semce Tribunal Sl

Slmllarly, In the case

ATTEST)
A M

Pe hqwa_l_ High Cours ~ -

(1998 SCMR 1087), while deaung'j. Fre T i
L with the case of an- employee of - T
- fPaklstan Rangers has observed""

' f-':that‘ ' R |




;:others Vs, Gul Ragib Khan andg “ ;'V . 2
 ottiers | ottiers (2018 - SCMR' 903), the, .=
- Hon'ble Apex Court has elaborately:_i s R
R examlned service structure of the..
:employees " - _cif s Frontier:,__._,'-..;",;-' i
Constabulary, _whlch is establlshed f"'.:.. : B
“'-':-‘under Frontler Constabulary Act'.-

',“-'Paragraphs cf the said Judgmentf:i;:“ L
',..are reproduced as Under. R

Three . broad tests. for ¢

appointments ‘to ‘and the- terms and

conditions of service-of the persons in

the ‘service of Pakistan”. are’ be

detenmnad by -or under Act of -

Pad:amen!. Secondly, by virtue of
Article 260 of the Constitution,
'servica of Pakistan’ means any
service, post or office in cannection_
with the affalrs of the Federation,
Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive jurisdiction
lo adjudicate disputes relating to the
terms-and conditions of persbns, who
ara in the service of Pakistan vests in
an Administrative Tribunal, namely,
the‘Federal Service Tribunal, These

tests are mentlanad -tha -

Peﬁ,hawar H;

- Q mmad Mubaen-US-Salam case‘_:. .

E AV Y

establlshlng the status and chardcter. e
.of 8 chil servant emerge ~from - the
' -.Conslltutlonal mandate of the afom-- -
'gofng Arﬂcles. F!rstly, under Amcie o
240(a})  of . the Constitution, -'

E-"?‘..

o~

C!ha - our. R




o :;.'The defnltion of "fh _tefm""‘c:vﬂf;
' .‘._}"‘::servant' o tha Act adopts . the
= """.‘.,Constiluhana! cntena Given ‘in ‘Al

}:260 naled abava fo rellerafe tha P
'_-;person wha. lnter alia, .holds ;

T :fpost “in: connectlon wlth {ha }aﬁatrslbf
: A,,'--.ffhe Federelian lncludlng any such"' o o s
o post cannected with defenca, ta be 8 e
: ;' civil servanr “The' Iarger Bench has in sl

T this | mspect takeri the' logtcal step to o

~-.-mcomorate the rsqu:raments under *
" Aticle ' 240° (a) ‘and 260 of - the " N
.Constitution as the def' nitronal criteria’" -

-of the térm "civil servanl" (a: p 532 of"f-:j;' :: L
. :he law report). A . |
7. Having not:ced the quahfymg' .

criteria of & civil servant under the
law, it Is appropriale. now lo examme'
the factual malrix -of “the present
controvarsy. The FC was astabhshad'

. by the NWFP Corstabuilary Act, (At
Xin ‘of 1915 {"Canstabulary Act).. -

' -'-Sect:an 3 of the Constabu!a;y Act,’i IR
-l empowers the Fedefal Govemment ol
-;maintam !he FC es a‘ orce "for lhe




SO

L e better pmrectian - snd- :
'_‘f.'-'adm}nfstraﬂon of those parts Sacttan-:f" o ;
5(1) of the Acf Ibtd vests the Fedeta! gt
Govemment wilh _power -to appomt
'the Commandant and other persons", e
: ,;mcludmg the D:stdct Constabulary
" - Officers - or: Ass:stant Constabulaqr o
-"-_'Offcers of the. forca :in .one"or. more.. .
"-"'.f_d!stncts Secﬂon 6 delagates to: the R
C o " Comméndarit - and D.'stnct;;; S
.. --'Constabulary Oﬁ”cer the . power to AR
DEu ::abpolnt subafdlnate off‘cars In 'the
" 'gmannar prascnbsd by Ru!es mads s
' -'ltfunder e Act Tha Federaif._j_f',, R,
. Govemment.. exemlsed its power-‘"': Lo
. -_:canfemad by Sacﬁon 21 of the"" R C e e
' -'-Constabulary Act, lo fmms the NWFP '-'."-, . e _
: ‘~_Consrabu!ary “Rules,. . 1958 - .. S
' ("Conslabulary Rules ), m order to‘, e . -
provide ‘the terms -and: candmons of','" SRR
service of the officers and ,rr_zen in ‘th_e. :
FC. - E
8. It will be obsarved ‘that the
'matter of terms and. conditions - of -

service of the respondent-employees - . Y
of the FC, are in the first place _ SR l
regulated by the Constabulary Act !
and -elaborated pursuéqt thereto by.
the FC Rules. The provisions made
by the Consfabulary Rules are In
furtherance of and in exercise of the
power confarred by the Consfabulary
. Act. Thersfore, the -lerms and | o .
condiions of service of the _ A |
employees of the FC arg. prescnbed :
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in the Acl and tho Rules. The lest laid

down in Afficle 240(s) of the
Constitua"oh requires  that  the
appa’intmént to and the" terms and
-,condtrlons of serwce “of posts m
connact:on wrth the affaﬂs of !he
-Fedaratlon and of a serwce of
: "‘Paktstan shall be detarmined "by or :
}under an” Act of“ Parﬂament. The
‘,f“:expressfon 'y or under" ] ':~
o :240(8) of ‘the Constf{urion authon’zes

. .the tenns and cand:aons af serwce df.
. ahil: servant to be. pmwded both'_-by'
"-*.-':-'u.'f..stature or by statulary ru!es ‘The
""}-',.pmwsxan mada in the: Constabufary g

. Act:and the: _.Constabulary":Rufes.
“<~"-,:‘.‘3'therefore, satfsfy ihe Amcle 240(a)
tast The judgment In the Mth_n_vm_ag
.‘fMubeen-us-Salam case- lbtd' )

: .-endorses this. pomf of view:- .
- "85... . The: terms and condltions of
" ;serwce of those emp!oyees, however,

. are; requrred to be. spec;fed under

B Artfcfa 240 of the Consmultan by or
B ':underAct of the Parﬂament Thus the
i 'conclus!on wouid be that only those
persons Who are ‘in: the servrce of i

| Paldstan, ‘as’ discissed hereinabove, 2 “.’ o

-",and if: lhelr te:ms and condmons are

" statutory rules In'térms. of Article 240 -
- of the. Constllution, can ssak remedy
. befam tha Servlce Tnbunals L

27. Simliarly. this Court in the
case of Gul l_lggnlr VS, . The

F= 20
~ashawa

";govemed aither by a statute or '
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Regulatron No T of 2014 has held:
that employees of ihe Federalf -

Levies Force whose terms and B

condltrons of servuce are: governed
-under- - Federal Lewes Force

Regulatlon 2012 are crvrl servants -

. Keeping - in view the  above, . the ~
.Force establlshed under Regulanon :
No 1 of 2014 quallf es the cntena
of ‘being -civil. servant in vlew of rts:':'
composrlron functrons and dutres s

as. per law laed down by the Apex .
Court In lhe cases of Federatlog of :_.'-"
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L '{fCommandant,

. "."ff Article 212 of lhe Constltution are- SR

. "';'_'-,..{vs. R0-17T Ex-DSR Muhammad‘-._.-f; i

v Nazlr /(198" SCMR 1031) and ST

o ;.,-;-Constabularv. T Khybe,.;l'}

- -f:"_:Pakhtunkhwa, Peshawar and A S

: ""’——-.--..._—Othe"s vs. GU’ Ramb Khan and:’:':-
" others (2018 SCMR'903), this the
) ::,prellmlnary objectlon ralsed by the ol
‘ ‘_.‘(earnad _ counseis ' for - ‘;-~;he e
‘,,}respondents is",. sustained ' d'~ o
R ;"'"'.-'."accordingly, the present petltions ln L
",-'"'\new of . t:lear bar contamed RS

) :,,-;not maintamable The present"'ﬁ )
petltloners rnay agltate thelr

S ‘ignevances before the Provinclal SR

"f-_'_.Services Tnbunal HQWeVer, pnof to LA

‘ _“i"',"thls Judgment; the status cf presentf
~"-‘:j.-petitloners belng a cival servant was S T

© - .not. ‘deterimined and in the sxmllar
| ) .."cases the Apex Couri in Gul Raglb '
‘.~Khan's case . (2018 ‘SCMR 903);‘;
has held. that S
“11, it fo!lows from the dicta Iard ,
. down-above that the protection of the
" border areas is a sovereign function
-belonging 'to .and " performed by the
_ Federation. The same- duly Is
performed equally | the present case
by the FC not only on the frontiers of
KPK Province but also by maintaining
order in other parts of Pakistan. For. =
discharging stch functions, ' the .

dN} qL‘ )
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'7:‘.,3{;_"'Force and :b:d judgment we observed 'hat- SR

5 ‘;serwca of bolh tha;-_forces s governed;

under the rules so framad under tha'fj-

v

""-proviswns of “Prownc:al: 5 Adm/mstered-’ LA

.Tnbaf Areas Lewes Force Regulatron

Smagt. -
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2012”-' : Therefore. we belleve that the N R

' Nor'fall practlcal and materlal purposes. and“z-.-..f'._' S

...,_'"-

court glven the expllclt bar contalned In
Artlcle 212 of. the Constituti'on As earher S

discussed sennce rules of ,the pe“tloners T

(PATA Federal Lewes Force) - and'
Prov:nc:al Lev!es Force both were framed -
under -the provlsnons f[ “Prownc:al

Administered Tribal Areas, Levies .Force.

Regulation, 2012" and-through the " ibid
judgment, the personnel of Provincial
Levies Force were declared as Civil

Servants after exhaustively discussing the

matter of Levies Force performing their

duties in PATA Therefore.' on the same

premise we have no: hesntat:on tohold'that . . -

\ the petltloners are, Civll Servants as theirf-'.'

status of petltloners ls that of civll servants

R

ATT ‘,;f,;,‘ : i
EXANGNER
Pesnawar High Ccn_n

servlce :;fulr ils the entlra crlteria of"":Clel':..:f_" LR




'that they have challenged the \nres of the‘w

o .-Impugned Nohﬁcatlon and as such lhe.: [P IR

‘same. aré nol amenable to lhe }unsdlctlonf .

of the- 'Serwce. Tnbunai» \s ;.conce_rnled.
“suffice it lo state that it has long’ been .

~ settled that Service‘i‘rlbu’hai has afﬁple -

o junsdtcllon to deal wlth the Issue of vires'of

the law and rules framed lhereunder 2015 o

B fESCMR 253 NAT!ONAL ASSEMBLY..:_-

seceememr through Sectrary v




Therefore the contentlon SO agltaled at lhe
bar is mlsconcelved and as such repelled

In view lhereof the status of -

".‘petmoners has been declared as that of--

' _AClel Sewants and the matter ln questlon -

e .revolves around the terms and condlllons N

Y {,-;of thelr servrce whsch does fall outsrdei lhe

' -‘.jjurlsductro:'l‘ of lhrs court gwen.:the banng' ‘

 provision of Aiele: 212 of tie:Consttution

L j- e stanmitan
S ..?ff}l’x‘cwa__r :r;h LOM
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PESHAWAR
CM In Wnt Petltlon No 1335 -P/ 2022

Lal Nawéz and GHRETS it ivervasceenonis Petitioner 77
Versus
Government of ‘Khyber - - Pakhtunkhwa, and

others...c....... Respondents -

APPLICATION FOR ISSUANCE OI‘ JUDGMENT I ORDER IN WRIT PDTITION

No. 1335-P/2022 AS WELL AS. FOR CORRECTION IN THE SHORT ORDER

OF COC NO. 436-P/2022, in Writ petxtmn No. 1335-1’]2022, DECIDED ON
DATED 29/11/2022 '

Respectfully Sheweth,
Pctltxoner humbly submlts as undcr, . ‘-_f-.;-; .

1. That the ahove mentzoned wnt petmon along W’lth 39 othcr 1dent1cal writ
Petitions  was fixed for hea.nng on: '39 / 11/2020 (Cause list of
29/11/2022 Sis attached cas " annexure-A)

o

. That the main writ - petltlons ‘No- 367'M/ 5021 aloug w1th the other
" identical ‘writs~ were' demded by the La.rger Bench on the -date’ fixed.

'3;:1’1‘hat thc judgment was" recewed to the pe’u‘uuner on 17 [ 12/2022 and
e from the’ perusal of the _]udgment it transpu'cd that all the 1dent1cal writs
. ‘were ‘dismissed bcmg not mamtamable and the pctmoners were dirécted
o approach the worﬂ1y servu:e tnbunal for redressel of grievances, but
unfortunately neither the wnt pctlt:on of the applxcant is mentioned in
the main- Judgment nor: any short order is 1ssued in. the Writ petition.
(Copy of : judgment attached as | Annexure-B)

I E That when the apphca.nt approached to ‘the servme tnbunal for hlmg of

3 appeal the appeal was: rcturne.d on . the- score that Neither the writ '
petition of the- apphcant is decided nor ‘the Number of the applicant’s writ

s mentxoned m the .main. Judgmcnt (Copy oi‘ the objectmn shp is

" attached'as- Annexure-C]

CM CORRECTlONZB-ZUM IN WP1335-2022 LAL NAWAZ VS GOVT PGS4D USB, pdt

W“”




PESHAWAR HIGH COURT, PESHAWAR.

FORM “A”
FORM OF ORDER SHEET.
Serial No of | Date of Order | Order or other proceedings with Signature of judge or Magistrate and
ordér or or Proceeding | that of parties or counsel where necessary
proceeding -
1 2. 3
: CM No 28-P/2023 in W.P.No. 1335-P2022.
16.03.2023.
' Present:- Syed Roman Shah, Advocate for

the appltcantslpetntioners

Malik Haroon lqbal,
official respondents.

e

S M ATTIQUE SHAH, J:- Through instant

application, learned

_applicants/petitioners seeks addittonlinsertion -of

writ - pefition No.1335-P/2022 in  the main

- judgment dated 29.11.2022 rendered by Hon'ble _

| Larger Bench of this court in W.P.No.367-'Mf2021 -

- along wnth other identical matters as the same :
| has not been shown mentuoned therein.

. Mallk Haroon lqbal AAG present In _‘ 1

court in some other cases has got no objectton

over the acceptance of this apphcatton
~ Record reﬂects that W.P.No.No. 1335-

P12022 was ﬁxed before the court duly mentioned ,

‘in the cause fist of even date and; the same was

also heard along with other identical petitions,

however, inadvertently. it could not be mentioned

tn the main judgment, The non-mentnonmg of the

wnt petition is, therefore, neither tntentionai nor

dellberate rather the same has been left~

,A.A,G for .

counsel  for° the
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unintentionally in the maln judgment ‘rendered

therein.

In view of the above, this application

stands allowed and the writ petition bearing

No.1335;P/2022 shall be deemed to have been

decided by t‘he' Hon'ble Larger Bench of this court -

in the jﬁdgnient rendered in W.P.No.367-M/2021

and the attendance of the Iearned counsel Syed

Roman Shah, Advocate shall be consxdered to be |

-

PR

“marked i in the writ petmon as weil as in COC.

Peihawm
Auvthonsa
The OQan

o-Shahadal O

18 MAR 2023
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