s form- A
. .borm ‘
. FORM OF ORDER SHEET
Court of
$Hb
Case No.- ) S ' /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 07/12/2020 The eppeal presented today ‘by ‘Mrf. Munfar -./l\lr- .You‘saf,‘zarv: |
' ' Advocate may be entered in the Institution Register-and put to the Learned |
Member for proper order please. N | ‘ A.
. | N
REGISTRAR. ,
2_. ~ This case is entrusted to S Bench for prehmmary hearlng to be put
upthereon04 -03-21 '
MEMBER(])
04.03.2021 Learned Member (J) is under transfer therefore the

case is adjourned to 29.07.2021 before S B.

'READER -~




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

DL A, I A e S e R

o PESHAWAR
' APPEAL NO. | /2020.
ABDUL BASIT VS - EDUCATION DEPTT:
INDEX |
S.NO. T - . DOCUMENTS ANNEXURE - PAGE
1. - | Memo ofappeal ' vereriesssenns 1-3
2. Notification ' A ' 4
3. Pay Slips ' __B&C 5-6
4. Departmental Appeal D 7 -
5. Service Tribunal ]udgment E 8-9
6. Vakalat Nama o - 10
APPELLANT
‘ -
THROUGH:
MUNFAT ALI YOUSAFZAI
r
) _ ADVOCATE.
- CELL NO. 0344-9213367
- /

Note: B
Sir,

Spare copies will be submittedv\/
After submission of the case.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

» PESHAWAR
¥ g fhyber Pakt 3
APPEAL NO. [ > é Zé /2020 Service Terpakhiva
MR. ABDUL BASIT, SPST (BPS-12) ' Diary No. / 6{ 4 2
GPS MULA KHAIL GANDAF SWABI 7 {/Z (Z ;v
Personnel Number: 00751464 Dated /&7,
' . ...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khybér Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.-
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. | |

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
» .....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
'TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF ' THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. '

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH

ON FACTS:
)2

]edto da‘%
i\ That the appellant is serving in the Elementary & Secondary Education
R-*gisrraal)epartment as SPST (BPS-12) quite efﬁc1ently and up to the entire
71’! 72¢ Satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the




Conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
“under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wevresseresssnssmnsssmsesssnsssnssnsnssnsnensensssavanss A ' ' :

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as anNeXuUre ..o e B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental - appeal is attached as
P28 005 1o <1 of TR ER—— ) }

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Educatlon
Department Dated 11-11-2019... NUPRR— A

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. :

‘7. That where after the appellant_waitéd for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. ‘

C- That the action of the respondents is without any legal alithority,'
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981

® while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
“months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
. his account and there is no question of deduction of conveyance allowance for
‘vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ' ' :

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ‘ '

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPEL Jr' o

ABDUL

THROUGH: : %
MUNFAT ALI YOUSAFZAI

ADVOCATE
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t.Categary: Active Temporary
SENIOR PRDIMARY SCHOOL TEA

GPF Secnhon. 001
Interest Applied No

Pay scale BPS For - 2017

Enny:moGo\'t Sennce: 01.04 2015

3 @ﬂc SU6236-Government Pnmary Schools (Male) Top, Swain
34 I&Ms«m 003

Cash Center
GPF Balaace:

Pay Scale Tvpe Crvil

12

c/b 2.0 17
80003531 -DISTRICT GOVERNMENT KHYRE /'J)

6.660 00

Pay Sage 4

‘R

WU ny

Net Pav R

Amounst g Amounnt
17 160 00 1100 | House Pent Allowance 1.961.00
1.5090 00 1922 IUAAOTHEP 20%1.15) 1.000 00
3<0 00 2109 | Adhoc Belief Allow  10%s 2600
111300 2224 | Adlhoc Belief All 201~ 10%. 1.716 00 ’
1.716 00 2264 | Adhoc Pelier Al 2019 10°. 1 16 O
Yidutticns - General
Ainousus Amount
R S 1)) 37 -1 { Bones tent Fund ou ¢
S P ) 4.0 3. Sensfit. X Deviis C omp R R A )}
1 Primeipal amounr 1 Deducnon Batance |
fan: « Iacowme Tax
AR 2 Racotetrd nll Augusz. It te Ta:-merable ©

24 10




Dist. Govt. NWFP.
District Accownts
Meonthly Salary Statement

Persoasl Infermation of My ABDUL BASIT é/w/s of G
Persancl Number: 00751464 CNIC: 1620270419479

D of Burth' 01,03 1994

Empleyment Category: Active Tempersry
Dosignation: SENIOR FRIMARY SCHOOL TEA
DDO Code SU6234Gavcrnment Primary Schools (Male)

Entry into Govt. Servicg 01.04.2015

.3019)

'L ZAMEER
NTN:
Length of Service: 04 Years 09 Manthka 00 Days

£0004531-DISTRICT GOVERNMENT KHYBE
I Topi, Swabl

Payroll Section: 003 GPF Section: 001 Cash Center:
GPF A No taserest Applied: No GPF Balanee: 15,540.00
Vendor Number: - .
Pay sud Aewances: mmBPSF«-an Pay Scale Type: Civil  BPS: 12 Pay Stege: 3
W agetvpe Amegnt ~Wapetype Ameuet |
! 0001 | Bawe Pay 1R12000 {1000 . 196100
1916 [ Convev Allowance 2008 285600 11300 1,500.00
192) |UAA-OTHER 20%(1-13) 100000 2148 | 15% Adboc Relic{ AR-20{3 3000 |
2199 | Adnog Relief Allow ¢10% 26 AdhocReleran2oi6lon 1 101400 |
2324 | Adhoc Relicf A 2017 10% 181200 [2247 [AdwcReficfauolgton 1 L8200
2204 | Adhoc Relief ANl 2019 (0% 181200 000
th ductions - General l
_Wagetvpe Amesnt Wapy type _Ameent
3012 1GIF Subserition 221000 |3501 60000 __
Y | Exmp Edu. Food KPK 212500 14004 | R Bemefits & Death Comvp; :600.00
Devuctions - Loans and Advaners I
1 twan | Description [ | Principst amenat | Deduction i Baslanes |
1hJuctions - Income Tax
Payabic; 0.00 Recovered tifl December-2019 0.00  Exempied: 0.00 Recoversdle: 000
Cress Pos (Re): 32,563.00 Deductions: (Rs.): -V 4500 Net Pay: (Ra.)e 2981800
Fayoe Name: ABDUL BASHT
Acvount Number: 1011.00-0
Bank Details: THE BANK OF KHYBER, 080135 1.B.Br. ;cpi Swabi. | B Br. Topl Swabi., Swabi
I raves; Opcning Balance: Availed: Exmed: Bahace:
Permancet Addrese:
City: SWAHI Domicile: - Howsing Status: No Official
Temp. Addros:
Crtyr Email: ; .
23302842 2009720, 28:16) 21 All mamngs ure in Pok Repees }) Errom & omfbusions ezceptad




To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

Dated:

- CONCERNED AUTHORITY BY JLLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. E

Respected Sir, @ ﬂ/

‘With due respect it is stated that I am the employee of your good self .
Department and is serving as SPST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That- the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. [ am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

13.08.2020

Your diently

ABDUL BASIT

TFESTED




Mr Maqsad Hayat SCT (BP 1‘6).

~ :az,r bm THE KHYBER PAKHTUNKHWA SER

,appm_wo HS‘ L /2019:

. i .

~ GHS Masho Gagar, Peshawar...j ...... ‘

'"";,'_'_.‘[t The. Government or Khyber Pakhtunkhwa through Chlef Secretary, e

CKk 1yber Pakhtunkhwa, Peshawar. - .

- - 2= The Secretary (ERSE) Department, Khyber Pakhtunkhwa Pe_,hawar
. 3- The Secretary Firiance Department,. Khyber Pakhtunkhwa Peshawar
" 4-.The Accountant General, Khyber Pakhtunkhwa Peshawar. - :

‘5 Flw Darer‘tor (F&SE) Department Khyber Pakhtunkhwa Pesh"aw.a.
e e ,,}..._..,.:,, ......... RPN RESDONDENTS

A‘PPE;&’ UK}N{’R SEC’YION -4 {)F THE KHYBER PAKHTUNKHWA
 SERVICE - TRTBUNAL ACT; 19‘74 AGAINST THE IMPUGNED

ACTION . OF THE, RESPONDENTS: BY. ILLEGALLY AND .
| UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE . .~
OF - THE. .&iPPELLANT DURING _WINTER B SUMMERQ T
VACATIONS AND AGAINST NO ACTION. Tm (EN_ON THE

"DEPARTMENTAL . APPEAL OF . APPELLANT WHHIN THE

ST&TUTQR‘{ PERTOE} OF NYNI: i'Y DAY&

PHAYER

‘ that' oh acrentancc of thls appeal the respondents mayf
" Kkindly. be directed not to. make deduc’hon of- com.f"’,rance'

_ :aliowance “during vacat:ons perlod (Summer & . \F&’vnter..f
: \Faratnons) and make the payment of all putstanding amount

o Coef O “onveyance: ahowahre which have been deducted
e "-"’ﬁypaeuxouaiy with -all back benefits. Any other. remedy whurh-

Si¥ *’%. favor of the appeliani

R[SHth!ETH

l.
. this august Tribunat deems ﬁi: that may. alsn

0'\! FACT"

l'..
ki
)
.
&
s
b
D
=

1 That the appo!'ant is servmq m the elementary 'ane‘a.secondary o
C - edur_at!on department as Certified Teacher (BPS- 15) qwte eFF cnency .
and up £ LO the en'ore satlsfactlon of the supenors _ L

7 That the Conveyance Allowance |s adrmssmle to all the c1vs| sorvants :
and to: this effect -a- _Notification "No. FD (PRC) 1-1/2011 dated .
14.07.2011 was issued. That later don:vide- revxsed Notxﬁut*cn dated -
20, 12. 701’ whercbv The conveyance GRG0 Qnmioyees ;

. - L'-wxp‘ i - '}"‘ ""-:'-




'-v"t"

on 03. 12 2018. Through the sard Judgment the 1ssue of payment of'

e 'Judgment by

: the case or dpp@lfal’lt -

e ‘more partrcular'y, by

‘drsposal of mstant appeal

.',,”'Petrtlon preferred by the appellant the Honourabte ngh Court not: onl

o 'iappellant shiall, however, be at. lrber‘v to seek remedy in accordance wrth

' -‘*1»1.1_;..2019

A e——— L

M%“%fﬂ wﬁfﬁw;

Counse! for the appeilant present

_ Learned counsel referred to the Judgment passe )7 .leamed Federala
-Serv:ce Triburial inAppeal’ No. 1888(R)CS/2016 whlch:"was handed down

. o ;
--‘-Conveyance é\riowan to uvrl mervant durmg summer and wmter SREETVIE

within is enutlement and the: deduchon already
'.'f':made from hrm was to be relmbursed S:malar reference was made to the

Honourab!e Peshawar ngh Court passed on’ 01 10 2019 in

vacatlons was | eid to be

.Learned counsei when confronted with: the proposrtron that the ..:-,'

‘..:'i'ssue rn essence was drlated upon by the Federal Sérwce ‘I‘nbunal and

the Honourabre Peshawar ngh Court rn the case of

. appellant stated that in r_ase the respondents are requ'red to execute the L

.Judr'rnent of P sa‘v i—':gh

AR

eourt the appellant wm have no cavﬂ about

The record suggests that whlle handrng down Judgment ln the Wnt a

.
"Pay" as well as "Sarary" but aiso entltlement
oF A rrvzl servant: for: the Fonveyance Allo

8 yoounded the det‘nrtaon of

wance dunng the penod of"' ’
' vacatlons It is rrnportant to note that the respondents were represented
before the High Court’ durlnﬂ the proceedlngs .

In ne«v of the. abu /e noted fatts aad nrcurnstances and m o der to
protect the appel!ant From a fresh round of lrtlgatron wt

ich- may prot'act
:‘o\fc-r a Forrnldatﬂe pe"'od

rhe appea1 m hand i% drsoosed of wrth‘
the }udgment of Hanourable Peshawar Hrgh Court pafsed ,
in’ \N.lt Pehuons including WP No 31‘;2 P/2010

observatron that

shall be honoured and »
'rmplemented by tne respondent; wrth:n shortest possible tlme The

rﬁﬁ‘é

Taw i case his grievancc'rs not redresseo by the respondents Wlthln a -
feas onable trme '

ol ad PR
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VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

»

OF 2020

(APPELLANT)
ABDUL BASIT 4 __ (PLAINTIFF)

| ~ (PETITIONER)
VERSUS

‘ (RESPONDENT)
Education Department = | ____(DEFENDANT)
I/We ABDUL BASIT _ - do hereby appoint and

constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
‘and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
‘noted matter. |

Dated. [ j2020 ) |
o CLIENT
~ ACM‘ED.

MUNFAT ALI YOUSAFZAI
ADVOCATE ’




