
«5» :r^ -

^ V
d*'

.! Vr-'

' Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

.v<

utaipnan
Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney^ ..alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

Mer
in

Camp Court, D.I.Khan
..

\

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in . service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The' Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

^Ihainnarj.--^ 
C h a nMember

>
ANNOUNCED

14.03.2018 -
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25.01.2018 Counsel for the appellant present. Mr., Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last 

opportunity granted. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kiindi) 
Member

Camp Court D.I. Khan

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

(Munammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appellant ' present. Mi', 

Kamran ADO (Litigation) alongvviih Mr. FarhaJ 

Sikandar District Attorney for the^'cspondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance, 'fo come up for written reply on 

30.11.2017 at Camp Court D.I.Khan. ■

26.J().2()17 i

%

i •

Muhammad Hajnid Mughal 
Member (.1)

Camp Court D.l.lChan
l

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not, in attendance therefore, i 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on

date positively. Another last opportunity granted to *

30.11.2017

y

the next
respondents No. 3 & 4 for filing of written reply. Adjourned. To 

p for written reply/comments on behalf of respondents No. 

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.
come u

.1

II
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan i
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Counsel for the appellant present. Preliminary arguments g23.2.2016
'>'V>•!

heard which shows that the appellant has already gone through

many forums including the hon'ble High Court for redressal of his 

grievances. It was_also brp^ught into the notice of the Tribunal 

that there were'about 1630\sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

-y ■■at camp court, D.I.Khan.

(I

\

;

MEMBER
Camp Court, D.I.Khan

26.07.203^^ Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

ogfTggf needs consideration. The appeal is admitted for regular hearing. 
Rb§ Appellant is directed to deposit the security and process fee within 

'10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

N

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM OF ORDER SHEET

Court

i5Case No. n.
Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

32
y

The appeal of Mr. Abdul Haleem presented to­

day by Mr. Muhammad Anwar Awan, Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary heari'^g.' T ' ■

1.
6.10.2015

REGISTRAR--
s. <'

This case be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on .

:rmanCHAI

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on f) .

::6.10.2015

ERM:
Camp coi tft, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no.Aj of 2015.
-viw

- r

Abdul Haleem VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

7^1 Appeal

2 Copy Advertisement A

3 Copy of Appointment Order B

7-2.1Copy of Judgment Dated 27.10.20114 C

Copy of list of appellants.5 D

Copy of Inquiry Report Dated 26.01.2012.6 E • f'-

i31-Copy of Order Dated 14.03.2012.7 F

aCopy of Writ & Order Dated 14-05-2015.8 G

Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

I10

11 Copy of Documents J

5312 Wakalat Nama K

Your humble Petitioner

Abdul Haleem

Dated; 02-10-2015.

Mohammd9*Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT DT.KHAN.

Appeal of 2015.

Abdul Haleem S/O Haji Ghulam Farid R/0 Dhakki (GPS 
Kachi Kath Garh) D.I.Khan.

§srvicasojsm.VERSUS ©iary
m

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Metric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.

appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.
itsdsItSS

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
.which was accepted and impugned termination orders in their cases



2^is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the lighV^ of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause Was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.



310. That feeling aggrieved from above said action appellant is 

constrained to approaches this hon6rable> court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

j of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legalr?

effect and respondents may pleased be directed to reinstate

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Abdul Haleem 
Through Counsel

Dated; 02-10-2015.

MohammaS Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Abdul Haleem do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this honorable court.

Deponent.

0//
' ^ Oath ^mmissioner 

. y£Q.&A.C 
\ i/ Attested

No.
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orr/cr: of the !':xI':cvtive n/sriuc' orric/iR.fScnooLS a un)
DIKHAN

ORDER>

Mr.. Abdul Haloem Haji Ghulan Tarid
kAP^DC c miv:.(JJ.s oIUcc-Nr.*appointed as

dated

1 le is directed to submit his aiTival icport to this office for further

adjusunent.

uxi-cuiivi-: i)isi'Rici()i-rici:i<,
.SCI IDOLS & LITHRACY DIKHAN

)

C*/
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SlilvVICl: APl-i-AL KO. !407/2010

Dale uf iniiiii’jiion 
Dale of ji:uu;ncnl

.. 21.07.2010
... 27.10.201:

! &

Abdul Salam S/o Shah Sulinian. 
D.l.Khan jlx. V.J.C GP.S. Kama! Khei .. (Appellant),

i
VEKSIJSi

.1
Province ofKhybor l^ikinunkliwa ihrongh Secretary IZIeniciUarv ihkI 
Sceoiulary IhlucaODij. IV.sl
Dircclor ofHducaiion Kliyber PakhUmkhwaJY-.shawar. 
i :NCL-i:li>v Disirici Oniccr (lAVS) Di-ra fsniail Klian. 
UJslrielA'ooidinalion Ufijeer, Dora banail Khan.

•i
Kivvar.j

;
I

•1. ...(Kcspondciii.s)

>V'Pi:AI.. JVS _4_()1.
IP II LUN.Aj .S___.ACI', 
Lld^2J10IA._

Nv.’b )»AKi.nDNKij\yA‘ si-kvkm- 
li'lI’lKj N.I iD_QliD’ ;<_ i J/\'r 1 -ID■ 

APPHJ^^U.MAS m0»N 'nocM!KAT[:n

.Q.I'__rUJ^—IUli..ii^.ANl!^_2Vn'i k_:LLr_observing ’■riiiV i PGAr
KhSPONSl- WrnilN S'l'ATmT)IOV

1. Snahzada Irfan Ziu, Advocate for llic appellant
2. Ashraf Aii Khaiiak
3. Ghiilam Nabi 

Saadulluh .*'hah Marwal
5. Muliammad AnTBaloch 

I 6. A'luhamniad Anwar A\van 
7. Siiauknt All Jan 

^ S. M-aiiullah Rand
0. Abdul Qayyiim Qureslii 
’ b. Muhammad Ismail Alizai 
‘1 Abdul Hamid Khan
12. Muliammad Waqar Alam
13. Muhammad Saced Bluilla 
M. Muhammad Saced Khan ct .VI.Asghar Khan

i la. Rusiam Khan Kundi

* t
t

PA':1_ Al.iAiXS r!

I

.i
i

!■

V

I •

' ;
I

; r

;
I

i
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r-•v.

7^'
Cr-'z 
■V vv V V—OulTiaz Khan 

7. Zahid Muhibull.ah 
y .1 KKhaiil-ur-Rchman Hissam 
h 19. Fazal-ur-Rchman Baloch 

20.Javed Iqbal 
^21. YasirZakria Baloch 

22. Allah Nawaz, Advocaics
AdTOc.Ics fro.n S.?S’o.2 ,o 22 for li-.c- r.oir.ioi.m npncll;mi;, 
Mr.Shcr Afgan Khaitak, /\,AG.
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Ciinirnuin 
. Member

Mr.palaiiclar Ali Khan 
Syed Man/.oor Ali Shah

I

/

j

JlinOMRNT

diivclcdTills single judymetU is a!OA-T.ANDAR ALI KHAN. 

lo dispose of the appeals mentioned in the list appended herewith, as conimun questions

M I

■ ;•
of law and facts arc involved in all the appeals.:

[n the Daily ‘Mashriq’ Peshawar dated T' April 2007, a publication/ 

advcr*.i:-emcnt appeared from the Hxeciitivc District Ollleer (hDO). l-.<!eSI-.. 1).I.Khan, 

inviting applications for unspecified posts, both male and female iof o'. I,. Drawing 

Masters (D.M), Physical Dducalion reaeheri,(PI-: r).

(Theology) Teacher;,(TI'). Qari:ami Primary

alongwiUi other conditions for selection of the candidates, the minimum qualilication lot- 

posts, dales of test and interview as well as places.weiuies of iiuet-\ [e\v were also 

"mentioned. The record would show that a large number of apiiUeations ww received.

Test and interview were also conducted for the said posts, resulting in appuiuiinenis nol

( q.-iks.

. 2. • •

i

P.rabie Teaehei''-(A.'l ). Islamiyat
’ r

f Sehool TeaeiietrAPS'f) by ?.0.-1.20n7. and

I

the

;
)

i
/,aiuNl iillier p«'sl:; lil.c Juiiionly against the above mentioned odsIs but al:.i»

Lab: Assistants and A.ssislaiU Slow weeper (M) in ilie year 2007, However, in the >ear

> >1.1:

2008, a local Member of the Provincial Assembly, raised question No..'I regarding 

rccruilmcnl/appointmcnls made in the Education Department of District I,).1.whan by the 

LDO D.T.Khan, which was referred to Standing Committee N'o.26 for I.lenieiuaiy tV: 

Secondary Educalion_,by the Provincial /Vssembly..The Standing Committee deliberated

:

upon die issue, during which llic Committee was informed that imiuines liad also been 

conducted into appointments in Lducation DeiiarimciU of District D.I.Klian aiu|Inqu!ry 

Cdmmittee/Inquirj’

'^/^Vvlcgal/dcpaitmental action

;

for appropriaterecommendationsOfficers have made

. After deliberations, the Standing Committee recommended
[

i •«

I

1
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I ••1
V;

i

;
i

ir Jfj

i

that within one month the dcpariniciU -siuiuid c:inccl iippuiiUnicML oaicr. ol p.-;:ii>iis 

were illegally appointed during the perit.id between 1 January ^(Jd. anu Jiu!'- a.0(),< 

d also take stern disciplinary action against oMicersnillicials Ibiind irviilved in illegal 

appointments. Ilic record rurthcr sliovvs i!;:n a V/rii IVaition was lodp.ed in tlie High 

Court Bench D.I.Khan, which was accepted and an i lon'ble Bench

•• 7
/

i■ the l’e>:iaw:ir ;
!

High Court D.LKhan Bench directed the department to act upon the tnuuiry report dated

1 ! .n.'.’no'y whew tipon i!ie Dislriel
I

‘ 05.01.20!)^ positively witliin Uv»> iiiontii-. iVoin 

Coordination Officer (DCO) D.I.Klnin passed onice order dated -l.u.ZUOy tliereby i

implementing the decision of the Standing Comnuttee No.26, order of the IV-shawar 

Pligii Court D.I.KJian Bench dated 11.6.2009 and order of the Chief Minister NWiO 

(Khyber Pakhtunkhwa) contained in the Elomcntar>- & Secondary Education Department 

, ; letter dated 26/S/2009. and terminated services of all ilie 'illegally/irregularly* appointed 

lcachcrs> detail of which Was given in Annexure to the office order. Ihi. tifllee order ol 

the DCO D.I.Khan was Ibllowcd by a leUer datcv! 7.5.2010 from I’.e I ! :< ji, l-cCSi :) 

D.I.Khan to all concerned for iinplementaiion oi lerniinaiion orders i.. -ued by die l)C(7 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the neisonnel 

7 appointed from Januaiy' 2007 to 30-' June 200S c.xcept 131 (F)i’SI. 309 (M! IhS I t- 

deceased son quota, disabled quota and minority quota in the light of decision of tlie 

Peshawar High Court, D.I.Khan Ben.:.. It is against the said order of DCCJ D.l.Kiian that 

• the appellant in the instant appeal as well as appellants in the connected appeai.s, listed in 

tlie enciosed list, first preferred deparimenlal appeals and then lodged these appeals. In 

'the meantime, some of the appellaiU.s laid also approached Peshawar lligli Court. 

D.I.Khan Bench arid had filed Writ Pelition.s which were relumed to the petitioners for 

presentation to the proper forum (KPK Scr/ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wliero-

i

I

;*

1
t

I

(

!

i

I

.i

1

t

:
1

I

I

r !
:

t

^■1 \I
t • \ r-. from the petitions were withdrawn and consequently dismissx'd by a noifible Bench of

p.
\L- !
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i

lli:i! i!'august Supreme Court of Pakistan vide order dated 28.C.20 lu with the ub:;erv
i il ' ,

the petitioners approaclicd proper forum for redre.ssa! ol their urie\':iuecs. uic c.iuesi!i':i ui

ntiMctl. Tliere-alter. llte appellants slaiied

I

;

limitation be considered syinpalliclieaily i!

Iode:ing these appeals one by one, intcr-tdia. on 

dated d.9.2009 was void, illegal and without jurisdiciiuti beeause DCO U.l.khan v.as

l!ie grounds liial llie iinpue led or-.ier;
1 i

I

dideompeleiil to tcrniinalc llic .scr\'ices oi’cir:cials in UPS-1 to BPS-lU: that the 1)(, n 

i:ol apply his independent mind and just acted uponahe tiiceetion of Clde!'Min:r;i>.a and 

reeonnnciidation of r. politically constituted .iUutding Committee: titat before passmu, the 

impugned order, legal requirements were not fulfilled and the appellants were tL-rminaied 

from sendee without any charge sheet and/or shvw.- cause notice; liuu lu' cliance .'f 

persona: hearing was afforded to die appellaius before passing the impugned order, 

hence tliey were condemned unheard.; that even during die course of successive huiuiry. 

proceedings, the appellants were not associated to justify tlieir respective jiosiiion and 

•Ilms the entire; proceedings were conducted cx-;iarte: and that it llicre was any lault or
i

lapse on the part of the department in liie selection process, die ajipcllanis slu’ulii lu)!

j*

\

:
1

1 , !
!

have been punished for the same.
i

It may be mentioned here that quite a nunilKT of alTectecs of die impugned3.

termination order had also approached iliis 'fribuna! in the year 20U9 and vide i»rder

dated 10.2.2009, this Tribunal had disposed of around 49 appeals widt direction to the; i1

Secretary to Government of NWI'B (S&.L) to constitute a committee of experts of his
i

department and, if need be, of the Establishment Department and Finance Department, to.i J!
I '
I consider the cases of all the appellants named in die order as well as eases i.-fali similarly

1 . placed persons, and decision regarding the satue be given at die level i>l ilie ecmpetcnl1
I

authority, so that the parties are saved from unnecessary litigation, i.\ the interest of
./ .11

.1justice, and in the interest of public work. It v.as expected that sucli a committee would
I

be in a position to finalize its findings, and the competent authority may bo in a position
i; 3

■

\ J

1
-iA

J • '•

%
•■1
-V'■L__;
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1

i..J of ihr^c niontiis iruiVi iIk- tiuic *>l ;lo iZKHit a decision in liicsc eases, v.itiiin a [.cn

Ihe order. The said order was noi iinpicniciUed withui die speciiied nine.delivery oT
[

iued. wticrein directions were acceuxiineiy 

ot’lhe i.ircier. loilovvine ^'.■!ueh. a eiuniuittee

Ihcreibrc, impIcnicnUUion peUlions 

issued to Ihc departmeiii Tor iniplcmdntatioa

Chairman and three odier Members

i

1

eunstiluled, which coiuUieled itswascomprising a

in the oi'iice record, while aproceedings and submitted its report, which iias bee:i kept m
i

been olaccLi on this li!e. lire ^'Ciulinvr
copy of rcport/findings/rccommendaiions has 

Committee concluded that appointments oi all tb.e appellants, excepi liiat ol' S’lahana
;

illegal and irreeuhir. TheNia/i D/o Ghulam .Sadiq (Service Appeal No.2177/2010).

reporl/findings/rccommcndations

than two thousand teachers of various calcsor'.es against IbHowing 1390 sanctioned

were

of the Scrutiny Committee reveals appointments ol!

i more

posts:-I
:

961PST
6!AT
591 TT : 

Qari - 50
I7ICTI

43

13‘h)

DM ■:
PET

l Total

order and re.'hsted the; The respondents defended the impugned termination

Icttal and factual grounds including the one lliat the ser. iees 

be terminated wilhuut notice during the initial or extemied peiT'd of his

i t •1.
a civilappea.s on sevenu

scn'nht can

probation under section IKi) of ihe NWIP (Khyher i’;>k!itunk!iwa) Civil Serwmls Act. 

1973. They alleged, in their written reply.'eomments, that the appellants were neiUier

I

1

i

eligiblc/qualified for the postSjnor requisite codal formalities for appointment were 

obscp/ed, hence the appointments were illegal and fake, riiey contended that more than 

one inquiries were'conducted and the matter was taken up in the Provincial Assembly 

and. that itwvas recommended as a result ot inquiries as well as by tlie Standing

I

;
:

1!

IV \ J

1
PirI

I
!
I ^\NAN 

ocate
[

i
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Comr.iiUee, recommendations ol' uriiLii were unanimously adopted by the I'luvincial \
\

Assembly, to terminate the services td a! ^ersc.-iisjl[e-al!y app{)iiUed. 'l iiey inaimaitied 

that all the appointments were found illegal and in violation ol'recruilineiu puliey exeept

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry ComniiuL-es ;

•i
and recommendations of the Standing Conimiiiee. adopted unaninK)U.sI\' hv the 

Provincial Assembly, were also conlinneu by tiic Chief Minister as well as hv the

Peshawar Fligh Court D.I.Khan Bencli. which were followed hv die DCO in teiiiiinatinu 

the services of all those persons who illegaily/irregularly appointed and that tlie

order of DCO was also followed by corrigendum issued by the BDO. ^ |

were ■I-

Arguments of the learned counsel for tlie appellants and learned AACI lie;, 

record perused.

5. id. and

I

6, Tl)e main thrust of tlie arguments of the learned counsel for the appella: 

jagainst the impugned order dated 4.9.2009 of the DCO D.I.Khan. which was :

us was

I ecncralI

order in all llic cases of illcgahirregular apponiimcnts. 1 iie objections i 

■order were two-fold, l-irslly, the order

to tile impugned
I

was general in nature on l!ie direelitin/ 

recommendation of tlic Standing Comimttec of the Provincial Assembly witlipul

a])pIicalion of mind to each and every case, and thereby services of around !6;3 male 

and female teachers of various categories were terminated with one stroke of pen: and.

secondly, the order was passed In- the DCO lyi.Khan who wa.s not apiioinline. auihority 

for employee.^ in BPS-I to I5PS-I0. and ilius not competent to dispense with tlteir 

services. -The learned counsel further laid stress on the non-obscr\-ance of codal 

fonnaiitics essentially required for tcrmi..ation of services of civil serv ants. like • i
service ;

of charge sheet and/or show cause notice and providing them opporiunitv ul'defcnee and 

hearing. They also alleged -association of appellants in tlio in4iui: \ 

conducted in the matter. The learned counsel contended that the appell 

• yijppoi-ilcd i.ncr (lunlifyin!: lest ;i.ul intcrs’icv lor the posts coiuUicted iti pursuance of

I’.on pi 1 'ceedings

ants wcr.e

r\
%

■

. t

‘v
■v'r

* ■

awan
Advocate

• -I M.ANWAR



7\

k-i’aiUuciU/aulhorily ai;'.! al'.cr

i! in i'Ricr by t!ic ikpartiiicnl. 'I'lK-y nuiiiUaiiK-a 

i tliclr a.uty witluiul any cuinnlami

ndvcrliscmcnt/publicallon made in ihc ncwspa.p'jr b> d

r.llicir applications for Uic posts 

that the appellants had joined sendee and perlbrnaa

were 10

about their performance from the quarter euiieerncd.

The learned AACJ assisted by the lepicsenu 

contested claim of the appdlants/counscl lor the appellants and argt.ed .hat the

sanction ct the posts. willKnit.

Ilf llie depailmenl velu iiieiillylUves7.

made witliout first obtaining properappointments were

advertisement, and without obsenance 

interview, preparation of merit list, and its approt a! by the competent auihorhy. li was

behalf of the department that some oi the appoiiitmchis ^

of the codal formalities iiicliidnig lest and

were made even
argued on

^ before advertisement, without specifying the jtosts against which thb appointntents were

alilleation (vflhe eandiilate:.being made and without checking wlielher the edueabunal 'ui 

fuiniled the academic requirements for the posts. It was pointed out thal all d-IO PSTs 

mcrils and after observance of codal Ibrmaiitics were retained. Nvhile the

temtinated as a result of more than one

appointed on

appointed ‘ illcgally/irrcgularly’

recommendalion of the Standing Conimiuee. and orders of the Cluel.Munsler

wererest

, inquiries,
behalf of theas well as Peshawar High Court, D.I.Khan Bench. It was alleged on 

/• ■ department that the competent authority i.e. EDO D.I.Khan not only endorsed the 

: , impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up leucr dated

7.5.2010 and corrigendum :on
20.5.2010. 'fhey further pointed out that none ol the

g his eligibility for the post^andappellants was in possession of proper documents showin 

also proper appointment order against Ute post. Tlt^- concluded Utat the appoint.uents of | ■

legal and constitutional forums as illegal/ | !. the appellants have been found by various 

ifffigular, besides fake in most of the cases. •!
I
I

li ^ wP."V;

;
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\8. From whatever has been naiTaicd above,as well as from perusal ul'Uie reeuidj the 

following points emerge* whicii are crilieally important lor determination'of fate of 

these appeals:-

i

‘
j1 1

i

f

■ .(a) ; The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.Khan dated 4.9.20!)';. 

against which some of them pre'erred departmental appeals 

■ liicn lodged appeals in the rri!>una!, ’.vliieh ux-re disposed 

order dated 10.2.2009. while liie rest moved, the IV-shawar Mil'Ii 

Court D.I.Khan Bencli in \vrit Jurisdiction, but their writ pediiiMis 

were relumed to them for presentation to tiic proper forum vide 

judgment/order dated 29.4.2010, against which 

moved in the august Supreme Court of Ihikistan, wliieh 

dismissed as wiliidrawn with the observalioti lliat il llie 

pctitioners/appellanis approaeiied ,. ■ appropriate Ibruiti' ibr 

, redressa! of their grievances, the question of limitation he 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so veiiemeruly by the department, 

the appellants have also been vigilantly pursuing their ease, albeit 

in the wrong forum, therefore, the appeals lodged in the Tribunal 

after disposal of their petitions by the august Supreme Court ol' 

Pakistan cannot be held as time-barred, especially when the

I

;

and

I vide>*

i

;

I

petitions were
i

'.vere

!

i-- i
i.

i-

!

i.

:
august

Supreme Court ol Pakistan directed tor sympathClic cuiisideratiou 

of the question of limitation, together with certain tacts of the ease

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who 

appointing authority of civil ser\-ants in BPS-I to BPS-10. and. as

was not ;

o. ; I
i I

J'7

I '

.1 ;
I!
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such, the impugJicd order would be deemed to be air order In an

■authority not conipelenl to issue the order, and. as sueli. void: ami 

no limitation would run against suc!i order (2007 SCMi^ 26? (■ 

and PLJ 2005 SC 709 (Ar-pellate Jurisdictionb 

The posts of Junior Clerks. I.ab..'\.ssistanis and Assistant Su.

e.)

; (b) re

Keeper (M) were never advertised, and. as such. no emlal
i • •

formalities were observed li^r appoinlmciu of 14 Junior Clerl:-.. - i; 

Lab.Assistants and one Assf.-iunt .Sittrc Keeper. I iicir app^MiUmeni'. 

were, therefore, aptly termed

■ 7'

as illcgal/irrcgular. and. 

consequently, their services have rightly been tbrminatetL as 

appointments secured 'through illegal/irregular orders would i-e 

void ab-initio and would not confer any rigiu on the holders of 

such appointment orders, 'fheir appeals also descr\'c to be 1

dismissed on this score.
Oj

Aftcr^ painstaking c.xcrci.sc in pursuance of tlie'order dated 

20.01.2011 in one of the impicmcnlation/execution'peitlions. for 

which the then Secretary Education. Mr.Muiiammad Arifeen Kiian, 

and his team genuinely descr\-c commendation, the Scruiinv 

Committee prepared a detailed report, strctciiing over hundreds of 

pages, wherein Uiey held only the appointment of PST Slialiana 

Niazi D/o Gluilam Sadiq (Scr\'ice Appeal No.2177/10) according 

to the prescribed procedure, as her name also appeared in t!ie merit 

list, and recommended her reinstatement into ser\'ice. Tiic 

.respondent-department also did not contest her appeal in the

■

I

! I

I

v-’O manner they contested jippcals of other appellants. Therefore her
\

■ dcscr\xs to be accepted.
i

!
NV.-

;

ca*-
• J. \
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the respondents h;ive resisted the

which

Regarding Ihc remaining cases.(d)
i

appeals on the grounds that neither the posts

ellanls were me.de were saiiClnsied iK’lore

utl
;
;

appoinlincnls ol the apji 

advcriiscmeiU, nor the appellants qualitied eligible tor the 

like test and interview, preparation ol 

were not obser\ed: 

belied by the available 

documents produced by the apixdlants

alVidavit by

!or were

posl^and codal formalities 

merit list and approval ot competent authority :

but these assertions of the rcsponden.is

record as well as some

for the appellants alongw.ith a joint

Muhammad Ayub Khan. SET GllS I’anyala and .MnlulU.h Tl'

are 1
I

•i
i

.1

counsel

o lest and interview id theGIIS ihmyala who perfornied duty duniiu 

appellants on 24'\ 25^^nmd 20' April >UU7. duringdhe course -.f

f committees for conducting test

I'

. iI

!
arguments, showing constitution o 

and inlcr\dcw, prepartuion

besides revealing some cases m

claimed by the respondents to have been appointed on merit

of merit list after lest and iiuer\-iew. i

i

in wiiieh the candidates other llu;n
I■!

:

those

secured more marks than the latter. So far sanclicm itrior 

advcrtisement/publication is concerned, it was duty of the autnonty

i

lo :

to secure the requisite sanction prior to advertising/pubhci/.ing the

can, bv no stretch

!

posts for inviting applications, and the appellants 

of imagination, be held responsible for any faultdapse in this

EDO D.I.Khan.

:

j

i

llic part of the authority i.e.respect on

Notwithstanding llic lact that appellants lu 

verification of the ccrtificatcs/tcstimonials of , some ol the

1

on lileplacedave

'V-> !
\

■ V Cv, appellants by the rcspondcni-dcparlmcnt
I

iwas found in the appointments

• I, even if some irregularity 

the appcllants/appolntces should

/ • 1

;
1

•r< i;
. f

i

U :-st:

. I : *

i
i

1

r .
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V
nol be made lo sulTer for sueli !;ii'*';es I'li ihe pari dI llie appi'iiuin;: 

authority (\996 SCMR 411 fSimrcme Coi’.rt of Pakist:ea^lHi:t 

SCMR 303 ('Supreme Court o}' Pakistani. 2006 S.C^lK^CwH

‘t,

1

(Supreme Court of Pakistan). PI.J 2006 SC (e

Jurisdiction^ PLJ 2011 Lahore 736 (N'luitan lietieb N'luUati)._an11

!

last but not the least 2011 SCMR 15S1 (>Supreme Court ol i
II I(

Pakistan).
i

It is a matter of record that itol in a sinele inquiry out ot so man>(c)

iiuiuiries by the tlej>;nlmeii!. the liicn I).j.Khan lias lu’.-ii

conlronled willi Ids sipnaUircs mi a[ipnininicnl letters
I

M)I

conveniently termed by tlie responderU-deparimeni as Im^us and 

fake. When the "authority' has never and no-where disowns) his 

signatures on such appointment letters, how the satue can be held 

as bogus and fake. No-do^bt, the record siiows departmental 

proceedings against the then hUO. and major penally 

compulsory retirement lias been imposed upon him. bnl owW afie 

causing colossal loss to the naiimial exchequer, lor which he itui .i 

be made accountable and also made to make good llie loss 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they liavc not only been robbed of 

whatever money was left with them after securing the jobs; while d-a. 

himself enjoying post retirement life with all perks and privileges.

In view of implications/conscquenccs of the acts on tltc part of the 

then EDO D.I.Khan, the penalty imposed on him docs not appear

since that mailer is

• \

:
I >

I'

i

:
I

i

i

i

/
^^commensurate with the gravity of his guilt, but

•• r
'I

1
i. i
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not before us, we would stop short ol’ uuikiiig any order with 

respect to the departmental proceedings aeainsl him,,,but would, 

indeed, direct the respondenl-dcpartinenl to recover the pay/saiaiy 

paid to the illcgally/irrenularly appoinlcd persons from the pension

:1

J

i
;■

etc. of the then EDO instead of burdening the public exchequer for
'!

illcgal/irregular acts on the pan of the then EDO p.I.Kiuin.

No-doubt, aa illcgal/iircgular and a.n order void ab-initio would not(0
>

confer a right on liie Iioider ol'such order, but an order passed by a •i

competent authority in the discharge of his duty after obscrN ancc 

of codal formalities docs confer right on tlie hokler ofsueii ortier to

.i

I

be heard in support of order in his favour and Ids ease decided on

ineril instead id'a general ordet i»n il;e dlrcelion of some outside

authority. If autlv-rilics arc needed . one cat) readily reler to a

number of cases including cases reported as 19^)5 b!.C('C-'.S^ -I E)

(Lahore High CourO. 2005 SCMR 1814 ^Supreme Court of

Pakistan). 2006 PLC (C.S) 1 IdOCNorthern Are.as Chief Court).
i

f

2005 SCMR S5 rSiinrcme Court of Pakistan). 19S7 Pl.C (C.S) SnS

(h). 2007 .SCMls aat) fSupretue .('t>urt of Ikikisian), !'l t'

(C..S) 5k2 (Nortiiern Areas Ciiief Count and 2007 Ml.D 7(1) i

(Laliorc). Undoubtedly, notices were not issued to the aiipelkuns

prior to Utc impugned order by the DCU D.l.K.han , and they were

never provided opportunity ol hearing either by the 'aiitlioriiy'
j !

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period 

of impugned order. .As such, liie principle of audi-altcram partem
V • « ' '

-T^was violated at all levels and at all stages, rendering the impugned

!
A

!{ '? .

;
i

I
rs r
f I

1
;■'s-- f I

f d- i'
i

I

J !
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who v.'crc I’ouikIorder void and invalid, in icsivcl ol tlu

aj\cc ol'et^da.l rufiraditics.

‘SC

for llic posls aUcr observ 

'Hierc is no dispute that in ihc ease of appoinlments, in Bl'S-1 lo

of nolificalion o{ Ihc 

UDO and ihus

(g)
BPS-10, (he appointing anihoril>\ in vic'.v

■ Provincial Government dated 7^^' Ociobor 2005, was

for disciplinary mailers-, whereas thealso compctcnl auiltoriiy 

Dislricl Coordination Officer was appointing auilioriiy lor oil.ends

in BPS-11 to 15; therefore, liie impugned order in respect ol the

order by an -issued by the DCO D.I.Khan was an 

auilioriiy apd nol sustainable in

appellants

law as held in casesincompelcnl

'.00119Pl .r IC.S^ 35-UServiee.XdilULbJlX^^^^^^^^

PI.C fC.S) 9_4j)_n.ahpre_niul3~C5^'.’t?)..‘''bl

reported as

1QR5 PLC (C.SI 1002. The contention of tlie respondents was dial

. EDO D.I.Khan nol only endorsed ihethe compclenl authority i.e 

impugned order issued by the DCO D.l.Khan and. issued a letter

order but also issuecifor implementation of termination 

corrigendum thereby terminating the services ol the appellants.

tael that endorsement of the order anApart from the 

incompetent authority by the competent authority and follow up

void order issucil hy anletter bv him woiilrl nol wdiilaie a 

incompetent auilioriiy, the iuendum issued after more than S

anv useful

corn

months of the impugned order would also nol serve

of PT n ^onn sc 104. as after issuance ofin viewpurpose

tcmiination order tlic department liad become Itmcltis-officio.

It was urged on behalf of the respondents that recommendations of 

the Standing CommiUcc of the Provincial Assembly as:j,nmed legal
! cW

J

-^1
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\
stains'following juchmcnt/ordcr dated 11.6.2009 ol the iV^l'.av.ai

, D.I.Khan Bench, whereby a clcLir direction was !^^uedHigh Court

to act upon the inquiry report, but they lu.st siuhl ol llie kiel that no 

direction ol-any authority could absolve the depart,ucnial authority

from following the law/riilc.s on the sttbjeet and lulltll necessaiy

before passing the impugned order.

would make the following

legal requirements 

As a sequel to the foregoing-discussion , we
9.

orders:

Junior Clerks. Lab. Assistants and Assistant Store(i) 'All the appeals of 

Kecper(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside tiie impugned order, she

dismissed with costs, being devoid id'merit.

'.zi (Service Appeal No. 217/; 10)

e is reinstatcil

. i

in scr\'icc witli con.scqucnliah'back benelit.s.

ellants including PS’lsLvLcl-).(iii) The appeals of the rcsl of die app

CTs(M&F), PETs(M&F). DM5(M&F), ATs(M<fcF). ris(ML^h)

also accepted and impugned lerimnaiion 

aside, but instead of their ontriglu

and Qaris (M&.F) arc

order in their eases set

rciiislatcmcnl, their eases are leinaiuIedNent hack li' the Seeielary.

Secondary Fducalion Department, PeshawarElementary &-

(Respondent N'o.l) for reconsideration ol the cases in llic liglit ol

above observations for reinsialemeni ot the qualilled appeliant.s

of those who arc not loundand a speaking order in respect

qualified, by the compciciU authority, after affording opportunity

efficient and fair
< y ■\

of hearing to the said appellants through an 

mechanism to be evolved tor the purpose by him
' ‘ '4' ,i

compliance with the mandaU’ry legal requirements on the one h;md

A*

'v7 '*6; so ns to ensure

\\
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i J and inlccriiy of the proceedings on the oliicr. • . .. Since the matter I
1 •

li;is ;ilie;uly hceii delayed iih)rdinateiy. it is cNpeeled lhal the
;

proposed exercise should not take more than ilirec months, where­

after a progress report be submitted to the Registrar of the
i

Tribunal.

(iv) 'Hie rcspondent-deparimenl. should also look into cirdm of tiiose! 

appellants who. have alleged performance of duty for considerable - 

time after their appointment-, and if they are found to hr actually' 

performed duty for certain period, and, as such, eniitled to ■ 

pay/.saiary lor ilic period of the duty, legal proecdiire .should lie;

adopted for rccovcrx- of llieir claims from tlic then HDO D.l.Khan :;

who has already been held responsible for appointments in-' 

question as a consequence of departmental proceedings agair^t ■ 

him.

/■yANNOUNCRD^
27.10.2011 (i /

£,■

L c
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3-7v: 1444/10 -!
1445/103Sk f

1446/1039
40 1447/10

1448/1041^f? t

1449/10
1450/10
1451/10

42k
43 w*
44 k

1452/10 J45 k
46 k 1453/10,

iI
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*
i
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10a335 ^'1987/1 O fJ Sibtul Hassan Shah
336^^ 1988/10 Muti Ullah
337 1989/10 Syed Muhammad Abdullah Shah
338*^ 1990/10 Rehnial Ullah
^T^r99T/'nj Ab'dullHalecm
■340i^a99'27f0T^' Atta ur Rehman
341 1993/10 Muhammad A)'ub ' i

342^ 1994/10 S Malik Azad.
343«''1995/10 Muhammad Parvciz
344fer 1996/10 Iqbal Hassan
345t? 1997/10 Inayat Ullah
346.f<'1998/10 Attaulla.h
347& 1999/10 Zahid. Mehmood
348*^2000/10 
349.*" 2001/10

Mukhliar Khan\
Qari Rehmalul)ah 
Muhammad Hassan 
vluhammad Islam 
Tehmina ■ • \ ;
vluhammad Ibrahim

3'50»^ •2002/10
351^ 2003/10
3521.'2004/10 -
353 2013/10.
354 2014/10 Tehmina Iqbal

2015/10 ^arveen Akhlar
2031/10-1! vluhammad Husnain

2SJ 2032/10 Ehsanullah
1,^358'2033/10' Is Tahir-Bashir.KJ!

^91 2034/10
360-' 2035/10 
l6j V- 2036/10

2037/10

lan
Uzma Shaheen
Muhammad Tariq 
Alla Muhammad 
Tahir Abdul Azim

=^63C 2038/10 Anila Sarlaraz
2039/10 Muhammad -Ilvas 

Amanullah 
Muhammad SliakecI 
Tasheer ul Ha.snain 
Sheikh Muhammad Arif 
Muhammad Jg.vcd 
Muhammad Amjad 
Muhammad Bilal 
Shaila Gulshan

^6X
2040/10
2041/10

l67i 2042/10
36Sr 2043/10

■ 2044/10
i/J/O S 2045/10
ua71fr 2046/10 

2047/10 
•C 3^3If 2048/10 Kosar

2049/10 Aqeela Andlccb 
ZahidaTqbar^ ■ 
Muhammad Aliaf *

2050/1 /.
2051/10 
2052/10 W

-4
yluham'mad Naeem - * 
AbidaJabeem
Tehmina ,GuR ^ 
Mumtaz Bibi- ‘ T 
vluhammad A1 V.a 1 

2057/10 ■? Najceb Ullah >

2053/10 '*1 
2054/10

r;

379
V, 5% 2055/10^

2056/10 7!?
• I •'

•f

M.ANWAR awan
Aavocate
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1007 317/ Shahabuclin ■ i•I

j.,.. ■ .008 Zal'fer 0.bbass385/
009 ,415/ Shafqat Ullah r • -i

\ •:
1010 416/11 Asia Bibi

■1011 432/1 Shah Jahan i

534/1012 ShahzacI Khan I.

013 535/ Shaheen Akhtar
1014 632/11 Muhammad Aslam
1015 633/1 1 Ahmad Hassan i

634/11 Zal'ar iqba016
017 635/ Rehmat Ullah
0.1^.-.7.90/ rum Noshac U<r-r- . !

■!

i0i;^:893/ amaNain Saifullah i
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■

-MOST jMMKDJATl- / COURT r'. .n

‘2SSSS™S-;«S
- ^j/20Il • ■* .•

Daccd Peshawar. (Iio 26.0f-:0l^
‘^•'O.SO(I.i[)E,tSPD/l:

I

To

Tlic n.\ccu(ivc District 0//; 
I'ilcnicmary .t .Seeojid 
D. i. Khun.

ccr.
:jry h’dueatiini

Subject: - INQUfRV

-m.-2f)M ON T^]7y^Vjpr,7-------
CQNTVDCTEI)

T[[t:_ 
[rVAl. JUDr.-.M I-yvc - Kin-MR 

f)ATr:o ->7. 
^■iin/ 2(nf) AiVf) frrI{j.-1^ 
M.I.KC.'aI /

appeal \n
appeals

Al POlTMEiN'^l s I,V Dl.STRt<~r
ON IKK f:r;

i.kiiax.
1 air: directed to refer to the subject 

copy ofthc Inquiry report aTtirdin- thejuclyjn 
No. M07/2010 and other 

D.l.KJian for

to this Department and all other concerned.

noted tibove and ; 
ent dated:

0 e^c!o^e hercu ith a
2'-I0-2C'1 I m .SvfAiec .-Vppc.jl

connected .nppcal.s on illee.il/ inveuiar: 
necessao' action and strict compli.anec in letter and

')
iptuuntnients in Disfiet 
spirn under intimaliott ;

Enclosure: (As above) 
Endst: of even No. & date

SLC MUN UM-ICLK UThlGATION)

Copy is forwarded L»r infonuaiioii tu;-

1. Registrar Khybcr Pahlnunkiiwa Service Tn[x:n:;l. Iw-Iiawar.

2. Director F..‘iSE Kliybei Pahh-.uuhinvu,

3. D.C.O. D.I.Kiian.

A. P..S to Secretary L^'eSE .Ocp;

• f
[

h

trtineiti. >
/

/
S! Li u,,\ , II I K i.:k ji I;

namuie

n
•: r

(VI,ANWAR AWAN

.. /

■.ai.igmju

1

. •
<> •■1

y
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i ••,>^J-LFMEN^l'A n Y S: SECONDARYnDUCATSON 
DJCRARTiVlJCNT^ C

V

liii'-'C'tI 'i:r

R fiPORT/FTNn rNGS/RECOMMENDATIONSl
/? r.FERENCE TO SeCR ETA R Y TQ

yf
•I

OF THE COMMrrrEE wiriL 
; 'GnvnRNMENT OF ICiivnER PAKirruNraiWA Elementary and 
■ SFCnNHARY EDUCArrON DEPARTMENT NOTIfrCATION NQ gO 

lrnaATi0N/E.^^SE/i-.i/2OiJ /DJ.KrrAN dated 2q.11.20iJ fN
KiTYBBR PAlCtlTUNKUWA SERVrCES TRrnUNA_L 

ON SERVICR APREAL NO Id07/20l0

■

w; r{jRSUANcn or
OjinRit OA-ncu 2r.JO.20Ji 
AND brifRR COFTNliC-J-RO Arri:ALS._ If
Introduction: \* .•

-rVtIII pursuance of Lhe judgment of /C/ii;6ej' PakhtxinJdiwa Services Tribunal 
' daU'd 27.iO.uo11 ni Service Appeal No 1^07/uoio AbduslSalam versus Province 
. of KJnjher Fakhlunkhwa through Secretary Elementary and Secondary 

\ Fduentinn and the. others eounp.cled Service appeals, (Anncxurc-A) , and
■ iwhjnuuM doled i6.iu.unn utm in Sendee Appeal No 3OSU/UOJO Dtdma Sadia
. 'versus Province of Khybar PaUiiur.kluoa through Secretary Elementary and - 

■' .S>conf/ory Education , Secretary Elementary and Secondary Education 
Derortment Klujber Pakhtunkhwa constituted a Committee vide Notification 
Xii.^O fdtigalinn/E&SE/J-3/uoiJ //.)././C/io;i dated ugux.uoii comjndsing of Ihc 
folloiuing for j'econsideration of the cases ni light of the judgnieiiL oj the 

- Honourable Services Tribunal vide (Annexure-B)
Secretary) E&SE Department 
Director (E&SE) Khyber Pakhtunkhwa. Peshawar 

3. Abdul A^ali Khan Dy Director (E&SE)
//. Ghulam Qasim EDO (E&SE) Tank.
5. J'aro'/. Hussain Shah EDO (E&SE) DI Khan
6. Mushrof Ali AD (F&A) E&SE

5.
bit- .

i-.
i
i
I
1

('C/iciirniarO-
(Member).
(Member).
(Member).
(Member).
(Member).

j.

2.
•; ;

1!-.A
V'
t
! ■

•: TOJis..
^ > To e.vcinii'ijp the appeals of . the rest of the appellants including

PST(M&)‘'jtCTCM&E),PE'r(M&hj,D2M(M&E),A'I'(M&E),Tr(M&E) f'^d^ Qaris
(M&F) in the light of the judgment of Khyber Pakhtimkhwa Services Tribunal- 
dated 27.10.2011 Jii 5e)*ui'ce Appeal No 1407/2010 and the others connected
Service appeals. ,• i '

■ > To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the year 2007-08.

i

• Id-
y

IW.A^WAR AWAN 
A^tvocate

5

4

/



' loJroKw cf/ir.inu aiuljair inrHianisn, and n, 
opprllams ucan-dnuj u, //„• a!>scraution<; i

r.nsurc coinjiliaur.c with Uw inandalon, tcnat
7,5 on;/,/„(/,?,-

' .............. ...

cj.n dirrciril h,j (hr
" l>rni>i(lr 
' /"Jirouidr

)•-
('O.durc. foJliuTrTTrnJic qiicdificd

in the aforesaid judgment 'and 

requiremenls on the. one

ro
y

i
- To :

on »n,H,rln,nt!i ,if la il,c aiipcllanls
....... .........................................................................................................................

in accordance, anil, rales. I.rau and

,,, ,

• ;i=z„;iS;;s=i“rS~ ^: (’(1‘nlij andjiislir.r. ” laay/onuard so

^upport of dieir 
'' ho act i

etc in

Policy preuadiny in 2007-08

!i

analysis 
as to ensure

i
t:
I.
1^i

liBJJi!■ Hjsto n V n,?

Ilin period front oj .oj.noo}’ to -{r, o6 -'OOH 77 ^ Inrgtt-scale daring
linnonvahh member of '/V’’,'] T' ^‘'^’'“sbled by one
■'^'I'-Ji-lbe Prouincial A.s.sembbj declared iltc ‘ ^'^^^‘‘■inbl,/ Qaestion .

{:. l■■'■eynlor and polilically mntiualed jl id, n Z fr!
;. Connniiiee finalized Us -4po;VrecS™ The

.. on ,2.01.2009. whid, was adopted on Pcsn°''^ and presented to thcAssembl,/
■ • decision of the dtandinn Connniltee ,lnl, '"iplctnent the

■ -The Elementon, m,dsPw2, n' Prouindal Assembhj
■fl:/ollowing tl,re.e2o,LuP2,n\2rl T^ Dcpo,;n,ent c.onslimied '' 
■{tii:'Opimmiincni..; made bn J-'e-Isvemliur I,{\, . ' ‘‘PPonnlmr.iUs record of the

-.i ^AssembUj aide Nodfieadon A^o.

'LLULCasI'.:i; j

•1

•j.

r.r;.
y
It

.^1 rk:-^5
onm.

' ihr}.

Wi
the

is?

1
W

\:, oi-eooi).

li)\'Commit(cc/Wu.:2 for
hhl A'fale and lu'tna/r. 

:■■ Caniinillec No.;; for 
: i; Tcnclicr.

scrutiny .-;/ 'lieycd/irrrynLir ujijjcnndnciif.s of C//;

riniolnpyrcod,c.jP2nd‘fdf^^^^ appomr.,c,U5 /lro/./c

:S S S2;;z;r;“;= “zrz";.:;zz“;:::
.st.V
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&5

i.i •v:
il:'-1It = I
!.t

O
i
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4m
\ei1^.01.200230.04.201002.07.200712655-973GPSNo.2

Dhallah
JWtihammAttavr

Rehman
:^92/jO. . .; adI Trained199730.04.20joRustam ■ 

Allahdad
02.07.200712655-973CPSKotRasool

Amanullah2040/10 Trained25.05J99630.04.201002.07-200712655-973GPSNo.2
Kulachi

Behram
Khan

Muhammad
Ikram

:S59/iO Trained'. z:: j8.01.200530.04.201002.07.200712655-973GPSLunda
Para DIKhan 
/GPS Miali

Imam
Baksh

Muhammad
Khalid

r^2-/ioI Trained15.0a.199930.04.201002.07.200712655-973GPS Gara
Rashid
GPSZamin
Abad 
GPSNo. 1 
Musa Zai/ 
Maru 
GPS Chah

Allah
Bakhsh
Abdul
Rahim
Khadim
Hussain

Anwar
Ahmad

20S2/10 Trained2s.05.j99630.04.20to02.07.200712655-973
Rashid
Saleem
Jqffer
Hussain

2:07/10 Trainedt; 2j.02.200530.04.20j002.07.200712655-973
1711/10

7>amed20.to.199S30.04.201002.07.200712655-973Sues
JJahimAli Malik WalaSyes

Muhammad
Shah

3039/11
Trained20.10.1998Shah 30.04.20toh 02.07.200712655-973GPS Rail Aba^ ,. 1 Ghulam

Roza
Ahmad
Hussain 
Muhammad 
Ummar 

’^Ab'dul Haleey

:-S3/iO Trained25.05.199630.04.201002.07.200712655-973GPSAheer
Abad_______
GPSKachi 
Kath Garh/ 
GPSKotla 
Lodhian
GPSHimat 
Adda______ _
GPSPotta 
Dadan Zai
GPSAhmed
Abad

Bashir
Ahmads-Ss/io: Trained199830.04.2010! 02.07.200712655-973Haji
Ghulam
Farid

991/10^
I

Trained30.06.t99730.04.20to02.07.2007% 12655-973.Muhamm 
ad Nawaz

Aziz Haidaricrb/io Trained.6.06.200330.04.201002.07.200712655-973■ Ghulam
Nazir

GhulamAbass: 505/10 TVained•g.01.200230.04.201002.07.200712655-973Syed
Muhamm

Fakhrud Din2401/10-}

ad
TrainedHashim 2J.02.200530.04.201002.07.200712655-973GPSThatha

Blouchan
Khuda
Box

Muhammad
Ramzan
Muhammad
Ismail

:5oi/io TVained1305.199730.04.2010fr 02.07.200712655-973GPSJhoke DarGhulam
Farid2068/iQ Trained3t.12.200630.04.201002.07.200712655-973GPSSomakhaAmir
Muhamm

Asmat Ullah2-32/10 Wali
Trainedad t305.>99730.04.201002.07.200712655-973GPS Islam PurSahara

Khan
Said Jan

Ghulam
Fobbam
Fazlur
Rehman

2339/10 Trained200230.04.201002.07.200712655-973GPSZarkani
:417/io Trained20.10.199830.04.20jo02.07.200712655-973GPS Gara MarAsbiq

Muhamm
Asghar
Abbess

2632/10\ Trainedad it.05.199930.04.201002.07.200712655-973GPSN02
Haroon
Abad/Gara
Jana________
GFS Fisa/dar 
Abad_______

MirAlam
Fhan

Sheikh Alam 
Khan

1516/10

Trained200230.04.2010I 02.07.200712655-973Muhamm
adJan
Ghulam
Hussain

Hafeezullahr 2359/10 Trained199730.04.20to02.07.200712655-973GPSRiaz Hussain1525./10 Muhammad 
Abad/GMPS 
Wanda Jindra 
GPSiCama/

I Trainedt1.05.t99930.04.2010
i 02.07.200712655-973Shah

Suh'man
AbduJ Sa/om■-40-/10 Khel Trained20.03.199530.04.2010I 02.07.200712655-973GPS RasoolMuhamm 

ad Hassan
Mureed
Hassan

2331/10 bad Trained199630.04.20t002.07.200712655-973GPSAkhzan
Khel/GPS 
Jaffar Wala 
GPSMalaKhel

Allah
Baksh

Rahmatullah
Khan

1508/iO
Trainedtg.01.200230.04.20jo02.07.200712655-973Muhamm

adArif
Ghulam
Fareed

Muhammad
Subtain Shah 
Saifullah

1954/10

:
Trained13-05.199730.04.20jo02.07-200712655-973GPS Shesha

-.416/10 Trained27.02.199830.04.201002.07.200712655-973GPSNo.2.
Chudwan

Kalu KhanAbdur
Rehman Khan

2: S-/i 0 TrainedI 13.05.199730.0+201002.07.200712655-973GPSBuraz
Wali_____

Ghulam
HussainI Muhammad

Aslam_____
2003/11

tI
g- i
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I i

!
g

i tLfilil isiiiniiiiiituiivocate
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aflcr the uacoMCies
\cnlal Selection(lcpar/7i 

aduerriijed in the newspapers, -'7
were nof1

the app\icantsfor the appointment a;,rnis5.ci on the analogy of tne
Se,.u.o. .VannuW .cC.on nn.e,-

Para-pjCO read with Pora BO^)-

. ^^,.„rinuuci the record and uppech of

lerminated fsT (M&F), CTX „, Jninn in the office. of the Executiue 
Qaj case to ca.c basis in accordance imth

District Ojfiper (B&SE) I. K dated. 27-iO.tion, and

c„«o/t'ff-™'
rLhers/oIficialsfrom ^5f^iic posts 0/ PST (M&F), CT 
.a;| the appbintments of (bcappena t 9 ^ appended
C\f&FX (M&FX PET (M&n. AT ^^de without observing
under varidus categories from in violatton of
code!/oi-mAlifies/proccdi^ ;<?iyticr Fckhtunkhwa) dud Se, uants
Rule io(2j of the f^-'^pales 19S9. The.appomlmcnts 0/the
(Appoinmyt. f CaL being merit less deserves to

- -i'srCS'can.,.«,
a. Executive District Officer Elem fi orders of the above appellants

. ,-5 required to issue proper categories PST (M&FJ, CT ■ .
and dimitar cases listed above td ,
(M&h, DM (MS-'F), I FT P I’ excents those who were working

'(fitXof/XfiXffipf,.,, », Uf.- ,»<e i., 0,.c.- .
.ss5,ro;fr»S;=s-

02.0V-2007- fAime.-vurc- Secondary Education D I Klinn
c. tixcciniua District ojfieei .. en j ^^^ immediately and complete t/ic

is rekiuircd to ftlOerlise t.m uaen^^ ^ l^.-minotecl leoohcrs
ZZriP"prov'dl%^Pytunmj may‘‘be awarded

perjtrmed duty after ,eyuired to recouer the claim^o/ -(

■

}
appt /

•

:i
J: V

n .
.f •)'

st«*'«^5£S
M

!•j:



J

I

mi tin e after their appointmeiU and they have acCually perfon%^ 
cejkain period to be calculated by Executive District Officer M.iementary 
anj/ Secondary Education D I ■ JOian through legal procedure in 
acdordancc with Khybcr Pakhtimkhwa Seruiccs Tribunal order-(iatcd 
27^\10.20J1.

I

/ r

6 . i-—

J.j SyedFerozHussain Shah 
\ Executive District Officer 
\ E & SE D IKhanCMeinbcj')

Ghulam Qdsim 
Executive District Officer 
ES'SE Tank (Member)

O
i

t
I

y/'
(Muhammad Rafiq Khattak)

Director, _
Elementary and Secondary Education 

Khyber'Pakhtunkhwa Peshawar. 
(Member)

.*N A-W^ali Khan 
Dy Director E&SE) ■ 
Khjber Pakhtunkhwa. 
(J\ff2mbar)

\

I(
1 5. Muhamni^d^^

Seci'etary
Elementary and Secondary Education 

Khyber Pakht-unkhwa Peshaw 
(Chair'man)

3
ushtaq Jadoon)

ar.
j

I!

i

!

I
• I

I
\

t;•

i.■fv'):

\>
I5

;
<
■y

V i



SyedTctozHussain SJioh 
\ Executive. District Officer 
; E&^D D IKhonCi^'icjnhc7’)

Ghulam Qaaim 
Executive District Officer 
E £c S E 'lank (I^TcmbcrJ

O

I

I

-'j- •• i

if J ■

4. O’^IuhammadR^fiQjaiattak) 
Director, _

Elementary and Secondary Education 
Khyber Pakhtunhhwa Pesh 

(Member)

A-'CValilChan 
Dy Director E&SE) ■ 
Khyber Pakhtunkhwa. 
(M-f*mher)

j •Qwar. t

I‘
i

1 I •
5 • Muhammad Itusbtaq Jadoon) 

Secretary
Elementary and Secondary Education 

lOujber Pakhtunkhwa Peshawar. 
(CJiaumiaii)

i
I

i

f

I

I I
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I
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I
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i
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S.No.oi'Ordcr 
or procccdiniry

‘Dalcol'Ordcr j
•'^'i^naLurj'oriLiJ 

LiliHliyi'-T co_Lu;.so! u'iicrc
I'rI

■Execution P.-r.-f 
! HiijiammicLI-hscin

i c Vcr.sus
I Den:-.r„n,.n,

I0:i,No.j4.' i 2
cEv

i i^Cti tlOMiTs )

M.0j.20I2 Cou:i:ic! ibr the 

Kluutah, IJircctor, 

J<f'ybcr Ihikhtunklnva. 

Shah,

Pe-tiEiuncr.. Mr.MuhainnuM 

hlcniciu: Scc'iin^I, I'<luc.i!ion.ar’.

IVsh;
Ivru/ [lusNain-

nDO(H&SE) O.f.Khan 

fxiian. L:0 and Muhanitnad
aloiiL-uiih y[;i.shal

•'^Xi’.va;'. ADf)

I

on hchall* of tlio |

Pr«au. The ropo:;Jei.!s h.l^e alreedv |
rcspondciitji xsith A.-\G

provided i-oplc™cnu«io„repo,Tuhiehhaa been 

I'Shl of jndgme.".! of ihe Tribunal. The i
perused in [lie

nnplcinciuaiion report j
. V would show that after [irv)vid;!i': » 'PP'''luiiil;. ..f hc,iri

petitioners and appenant,'. in connected a^pc.ll,^.

00 caae >0 ease baa:a. d.e Con,.n,nee n.ade 

rcconimondahona ineluJing ..ssuanee oi'

•ind :
|/scrutini/Jn- record 

certain)
- d tcnuinatiDii/ i 

illegally appoinled
removal ordersc of tho.se found

and/
resei.sion to !o\ser

•’’Phei posi-. in udie.

(
po^t.s of I'hose ’.'.|u ^'•civ appointed 'tn I

v.i[ep..no-.. .„id .iP,,
'clcosinp .K h', oiiii-'

pay of those PSTs 

validly appointed on

(Male) and (I'enuilc) ulu) ^^ere lound

• merit, 'ilie Director (I-;yc.SI:'; K1>K •ukI

“■=' st:::ed a; the liar that the; have alreajv ■ 

rccomJne!K!atio^^ <if (h^. (\

!3D0 (H&SH) D.I..K!

j implemented
'nmiiitee and :-.-.ued

ihc ordcrslcticrs accordingly. i„ aeeordanee u-.il, the

recommendations and letter -m i • - ,
I ^ the judgement of the i
I Tribunal dated 27

Appeal Nolee Mi)7.-2()I(< ;• 

(nPK ll'.ioueli .Seeici.

i
tilled •Ab<lii| s.ih 

nicmeniary *K: Second.

I iru-vy..p(T.,v in-.e
u

"■y l-.duc.ition, l'e>h. !
‘•'■•“ATc,'. lie III,It a 

“) ■iccoidancc uilli tl;c aforc-
'• »i‘iy, tile fact rcmaitis that i

1 1
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; niciUioncd jud^jiiicni 

(icpnrliiicnt noi oidy v.idcl'. 
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iic\vsp;ij)crs hul luivc Mo

Oi' Llij ! ribjruil.

(
:■ pil.'’!lC!/vd llcillill- ol i li*.-17

111 llic
!

picp.:iL\! li.^i ii( dui>c v'.li ‘ippvMivd11

before Ihe Committee in re.po.t^e to the pobitemiott 

i oblaii:cd !licir ^i-n:uurc, on die liM. The learned

and

! Ciu::L';el :

! ihc petitioners also eonlirmed lioldni- „i' 

Cominiiice at ITLKIia; 

other eonneeied 

I I he iniplememation 

Inis been examined

meetine h;. tlie 

'•‘■Kl i’aiI:e.jMnon..Mliepemu.ner.-, and

person.s in tlie proeeedine s v‘l' the ■ "innnikv.

report also siious tiun eaeh and e\er> ease

‘’y [lic Cdminiittee alter providing : 

opportunity of hearing to [lie pemioners appelUn
;

lUs. aikl 111 ■

ipiirsiiancc of such proceedings, 

/j made by the Committe

iveonnnend.ni.iiis :n;ve hee:
i

ee wniei; are he : niiple ntcvl I'b die a
;

respondent-departrnera. In siu; ni aeei.rdanee1; '■'.ilh the

judgment dated 27.10.:0n ol the Tribututl. the Seerett.re,' 

KPK. l-eshaum (Re.sp.etJent No l, eut,^t,tuled ,

\
/ I

iktsi-;.V I ’

C'Dininiitee. lieaded lyv [i,:u, aiiv! e ’iiipi ;..iiie Ii\e .nliei u|[| >. e; >

ol the l-ducalion Depariineni 

Peshawar and cDOdwTSld) D.I.xhan. 

at D.l.Klian alter

ineludin- Direetvir. liOeSii. KI*K.

v'*r . cundLicicd proceedings

\\idei> pahnenane tiie

j newspapers and tlierehs en.'i.a'ine fkirtieip.nioii :l;eo 1
pelKiOMcrs and otiier appellants and providine 

liearinj: to them and also

'[’portuait;. < I
k.

.V

i5cruinn/.ni^ ea.ses ot the petitioners

and other appellants on ease basis and thereal'ierea.se to

making certain reeommende.tions wiiieli Sbeineare r*

implemented liirouph issuance u! 

Ihc judgment of the Tribunai

.:ppro[K;ale orders .A.s .such.
J

d-o' -sdniJs implemented m its letter '

piTT , ..andsptn,

• •Thu Ictirnud counsel for tltc petitioners, iioweser, rmsej i\
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CiMiiiniiicc: Inn li.- '■'•n.s iiiuibic i. ' 'Ui^inciil hi:. v.n'iiK-iUh ii.'' in
/ I this rcn;:rd ol'h:''.’.:

j llic prucccdiiius iuu! 

i would

• in ;n,.^ .1,

rccoiiiii:j;i;.hi(;ilii.^ id' hiij C

ijccruc a Ircsh cau.sc u! iicUiM’. iur appc.i! or 

remedy pre^enbed b> iiic law. ^^iheh

'ihcram

iii. eeruiinly. be>ond [Iw

scope or the impLnneiUatio;-.-exeeuli.ni proeeediii-;.. I in-

i mjsgivin<:s. probably. -^loan.ata [o'.'ii laek ot* knoul^.\lnL.■ alinui 

I proceedings o;' the Cummittee. v.hieh iuue tve:
J iirovid,',! 1

I tile Tribunal in ilw siiape of ; 

■ with ihc counsel tr.r die 

j oppeiiants. Therelure. ihe

a n‘i>’h. IniL inn •‘wnla'.de elhier

I'eli;i. ■ne;-.', : iv: lie:

resjn'iideat.s are direeled tu phice the • 

ivporl on Ihe vvebsUe ol'lhe vlep.nimeiii -.o ilui ihe
peliliiHK-:'.,

I
1 appellants and ail concerned slu-uld gel knouledge of ihc

I procreJings ;,nd r.;coini!;akbu„:,. .md „ui u,!,„-c a. 

oj action in accori.Ianee :ii\ h ! lie respoiidenh are liiril;e;

directed to ensure coniplianee '.Mih die 

the Committee fordiv.ith. widuu;i hndier 

llim the aggrieved iicrsuns can-seek lenied'. .

reeon-inendalu'ns 11:

. I

'.'.a>la'.;e I iniie.

‘'•adalile !o diem

under the lau.

_ III \iew ul llie abme. :Iie niijilenienLidon'

pelllioii is disposed of

consigned to the record. 'V

exeeulii'ii
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IJKl'OiUmiK IMvSHAVVAK HK;il COl (R'l: UI'.NCI I OiORA ISMAIL KUAN

o[ IOq :■•I Vi/rit palilion No.I
I .V': /
I \

\
I
'A I

1. M. Safdar Shah 5/0 Muhammad A?.am GPi Kot Mehsudan D.I.Kiiari 

7- lyi. ilyas 5/O Ghuiam Abbas GPS Zawar Sliu nali D.I.Khan. 

a. Sami Ullah S/0 Ghulair; Qadir GPS I li'^ro l(h ;I D.I.Khan.

4. K‘^hn)al S/0 Alimad liussain GPS I'harpur 7 D,I.Khan.

5. Siuih ./o/ian 5/0 /Vlu/ia/iunad Jun GPS C/ia/i i ad/ia D.SK/ia/i.

5. Safia Ullah S/0 Ghula/7i Sacld/que GPS Pharp jr 3 D.I.Khan.

1. Muhammad Ismail S/0 Muhammad Hnyat G ^5 Wanda Nadir Sluih D.l.Klian. 

8. Piaz Hussain S/0 Muhammad Ibrahim GPS \i am Pur D.I.Khan.;

:■}. Arnan Ullah s/0 Nn;irullah GPS Chah Langhan Walan D.I.Khan.;

:10. AriF Hu.'isain S/0 Khiido bakhsh.GPS Wanda . amali D.I.Khan. ^

la. Rustam Khan S/0 Pateh Sher Khan GPS Bant Kurai No. 1 D.I.Khan. ^ ,

17. Mbliamnuad Tahir S/0 Rab Navj.yiz GPS Basti Malana No. 1 D.I.Khan.

:13. NascuHah S/0 Muhammad Khan GPS Wanda Shahbaz D.I.Khan. 

lA. Muharamad Iqbal S/0 Kalu GPS Wanda Shal baz D.I.Khan.
;

IS. Allah Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D.l.!(han.

10. Malik Hamid Ullah 5/0 Malik Mamdu GPS D ind Kurai D.kKliam 

17. Khanzaman S/0 Muhammad Akbar GPS Toba D.I.Khan. . 

la. Kaohniir Khan S/0 Glirr.u Khan GPS Niaz.i AbF ad D.I.Khan.

I'J. Ullat Ali S/0 Ghulam Shabbir GPS Kachi Kali/Garb D.I.Khan.

70. Mureed Har,;.an S/0 Muhammad Hasson GP i Rasool Abaci D.i.Klion.

7.1. As'.dit; Khan S/0 Haji Sardar Klian GPS Mura J Abad D.I.Khan.

77. Abdu! Aziz Khan 5/0 Haji Gul Habib _Khan GI S No. 1 Band Kurai D.I.Khan, 

23. S.-rouc;OGi' Hu.-isoin Sha!': S/0 Nazar IhjjSairj Shall GPS Bui'z VJaW D.I.Khan.
I

7'1, S. dmn Hasson Siiah S/0 Nioz Hussain :>hah :.PS OiluL Sharif l,)J.Klian.

2:3. Muhammad Salcem S/0 rAalik-Khan GPS Qezi Khokhar D.I.Khan.

.5

v,?'> ■

:

- i'
!•
i

a;'.';-’ 

.Ai.i- r,'.

... 1___

26. Qazim Ali 5/0 Ghulam Sarwar GPS Rasool A )ad D.I.Khan.

,!:;b-:ini GPS Chah ’_odhu D.I.Khan,77. Gohar Iqbal S/0 Oh-
- M0«

CM Kiiu!'/({O/fl

n (Mi^ yvt/^

1
;

: 1
■j

.I:
'->1
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I^L'hinat Ulloh S/0 Allah Diwaha GPS Kot Mehsudan

29. ivl. Husnain S/0 Abdul Qadoos GPS Shefu D.l.Khah.^

30. M. Usman S/O M. Dakhsli GPS Luthrana D.I.Klu-jn.

2u.
D.I.Khan.

:

31. IVl. Farooq S/O M. pamzon GPS (Mo. 3 D.I.Khan. 

. 32. M. rJawaz 5/0 Ghulam Ali GPS Pharpur No. 3 D.I.Khan. 

Ghulam Abbas S/O Allah Bakhsh GPS N 

['■"'34. Muhammad Khalid 5/0 Rab Ncr>va:

I ?*

iazi Aijad D.I.Khan.

GPS Gamli Umer Khan D.I.Khan.

Farhat Abbas S/O Ghulam Sacliq GPS Jhok Muhana Mo. 1 D.I.Khan.
36, Muhammad Sajid S/O Imam Bakh.sh GPS K.ah Gdrh No. 1 Pharpur D.I.Khan.

37. Ulfet Sumaira S/O Khuda Bakhsh GGPS Ar.,..ir Abad D.I.Khan.:

Shaista Bibi D/0 Muliamniad Hafeei GGP5 Wanda JanI D.I.K/i
i

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Sah'ooi na Bibi D/0 Ghulam Akber GGPS Dhag/vani Shumali D.'i.Khan.

41. Hafsa Bibi D/0 GhulanvAkber GGPS Wanda Bochohra D.I.Khan.

42. Aziz F.ilnKi D/0 Abdul Qndoos GGPS Qazi Khonhar D.I.Khan. :

43. Nasecm Akhter D/0 M. Ramzan GGPS Kachi hath Garh D.I.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGP ii Band Kuraj D.I.Khan.

45. Hafee;: Ullah S/O Muhammad Jan GPS Risal D Abad D.I.Khan.

4G. Kifayal Uilah S/O Ghulam Hassan GPS Bilol Sharif D.I.Khan. ‘

47. Dr. Allah DiUa S/O Muhammad Nawaz GPS Malwnia Slini) D.I.Khan.

38. an.

i

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha l Khel D.I.Khan;

49. M. 5hahidS/0 Muhammad Azam GPS New Chura D.I.Khan. 

so. Tehmina 5/0 Meharban Khan GGPS No. 1 Tak wara D.I.Khan.

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh D.I.Khan.

52. Mali Ullah S/O Jamal KhanGPS Kotla Lodhian J.I.Khan.

53. 5. Sibtain u! Hassan 5/0 5. Nazar Hussain Shah GPS Kahushrana D.I.Khan. '

54. M. Ihi-ahirn 5/0 RehmaihUilah Gi'S iMiokhara u .l.-Khian.

Ruskhsana Gu! S/O Mehmood U! Has.san GGPl Wanda Nankani

56. InayatUilah S/O Habib Uilah G'PS Riaz Abad D.I.Khan. '

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dust Ali D.I.Khan.

S8. Iqbal Hassan S/O Ghulam Hassan GPS lYiehmo jd Abad D.I.Khan.

. 55.
D.I.Khan.

57.

ft'.’OG'ion L’Jfz.P’'

)
!<
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. . .5b- M. Iqbal S/0 Gfiulam Muhammad GPS Kptjai No. 2 D.l.Khan. 

Kifayat Uliah S/0 Sarfaraz Khan GPS Jhock D60.
aara D.l.Khan.

VERSUS

1. Govornmcnl of Khybcjr Pukluunkhwa Lhrou.jh SccrcUiry Cicmenlary & 5 

Education Department K.P.K Pr^shawar.
ccondary>*

I

2. Director of education (CA.5) Kliybor FukhUir kliwo Fe5haw;.r.

3. District Educati orricer (Male) D.l.Khan. 

4. District Education Officer (Eemale) D.l.Khan

on

5. Di.stricl Account Officcr'D.l.Kh'nn.

WKIT PETITTONF.n UNDER . ARTTCT.r: 199 OF THE
i

CONSTITUTION OF ISLAMIC REPUItLIC OF PAKISTAN 1973.

.'•'jk:-.' !;nh.iv----- /—-V --------
RESPECTFULLY SHEWETH, ■

A-.l j.c.

1. That the petitioners above fiamed peact'fui respectable, law abiding and oona 

fide Citizen of District Dero Ismail Klian, I.tamic republic of Pakistan. The

ore ■ :i

petitioners have completed their Academic cualification and! was appointed against 

the vacant posts of PST etc. Later

i

the basis of politico! victimization theon
.1

Government in the yeor 2010 conducted an mquiry against the petitioner, wivmh 

o-r the appoinicd, teachers. Copies ofresultantly, the dismissal of the hundreds I

t
orders are Annexure A

2. 1 hilt feeling aggrieved from ihe termination orders,

. appeal before the service tribunal, which wc s decided vide ffs

petitioners preferred ah J
I:oi’der dated ?. '-01 - "K

■%

.t.

> n
I *

..... ->
)■

M ANWAR AWAN 
Acivocate

• I:i
II ■

1
i

>

i
|vt^VCta<> -77-;

i'i



zow directing the respondenls !o conduct an inquiry in the; light of direction given 

by Hon'ble Service Tribunal. The copy of'judqment is Annfexure B. " -

3. That on the basis of the. judgment dated 27-10-201. the so-called inquiry 

conducted by Government of Khyber Pukhtunkhwo vide latcrTo. SO (Ljt) E <!, 

SED/1-3/2011 Dated Peshawar, the 26-0:,-2012 communicated recommendations 

of Ihe committee which is annexed as Annexure C.

A. IhnI it' i.-; lo be noteci tliol- llu: cointniMc

framed certain recommendation which. be.sicc the

. ■ . i
termination orders of all the affectees by ; he then decision^ of

I . *

report 26-01-2012 and-inquiry report dated 27-01-2011.

5. That service of the effectives opted to execute the judgment dated 27-10-2011 ^
;

before the Honorable service tribunal Khyber Pukhtunkhv/a, which-was decided vide

was

;

•• 'ide iir. rcporl dalrd 26-01-201 ^ rilr;o(

others alsb include a propc *

service tribunal

Fij'j!:! ------
i

its judgment dated 14-03--201 2. Copy of the order is .Annexure D.

i 6. That the petitioners time and again approached to the respondents for the
I

implementation of all the orders along with recommendation but no proper order of 

termination has yet been issued/ communicat-.'.d to the petitioners. The some of 

the af fectees challenged the illegal act of the respondent through writ petitien No!

)

^8-0/2014 which were decided on 03-02-2015 with the direction that
i

termination orders were handed over to the c.ffectccs and also the copy of the

same is placed on the record of above mcntic^ed petition. Copy of wril-pctiti m 

aionc order dated 03-02-2015 is Annex ire E.

;
7. That netitinners on convipp' knowledge t-f above mentioned order dated C3-

. i o. moved lyr ■ issuance o' copy of Icrminalion order but

espondent cicorly , .. bO. Copy o{' Application is Annexure F.

i.i'Vtf.i-.- ti.' z^/T/.r
r

;
%5 ;i

yX
A:

y

4.'
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/ <; I'hal the ^tispondents qK t°gethcr ignored
riglits so nr

a-^'^'-ued, havingalternate
remedy, the petitioner i‘'s constrain to clidilenge thel^oflowi 5Q'ne inter nfia the^ving grounds.

......SilOUl^^/
/

'That the act of th
ie f’espopdenfs is

“°'nst the la,V. facts and

"counting lo high,handedn
'^""cunistances of tl-

■'■'■'e part of the 

"• That the

"le case and th e same
^’ss on

respondents.

non-i

ma/afide andondeliberate act of the 

liade disable to chall

respondents whereb
Y' Hie petitioner I

tave become 

service tribundhi'-d nKyy...7,.i4Uv..i___

c H/;thhe/d by -'-he

^dge the same be -■'ore
hi Tl-iat ''ery purposely the ter:

respondents

dinc-i-ion le-'ter

ap fill- now / as the non- 

a legal dlsabili-ly foi-^ 

committee before the hi

respondents, is ,

Q citizen who has 

per law.

avatcb.hty of the termination I 

- 9"-ig the acf/rec 

able Service Tribunal,

has etterscreated
cha 11 erai

om/nendation of 

lienee, the acts

the
onor-

of'Mie
again5l"-|-he 

right to h

good governess end fundomehtol rights

ave an access to oil th
e legal forums as

Thor - :(V
settled low

>■ pemt related to th
e terins of service was

decided by a coui I I,Ten the benefit of j
sven judgments be extended to
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* /*
/ olher:; who moy nol‘ be parties to the litigalion instead'6f compelling them 

i'o opproGch the court
/

/

,1’

V. I hcil' counsel ot I he pet itions may kindly be allowed to r^aise furtticr

grounds during the course of argunie/rls i

■;

i

I !
It is , therefore, Humbly pirayed that by Accepting the 

present Writ Petition, respondents may graciously by directed to 

issue the termination orders of ihe petitioners with all back 

benefits up till now Or any otheu appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners. i

I :(
I

I
I

!;
!
I/! i( 7'v'^'f

1

Yours Mumble Petitionersj
1

^V3;/r /

Siililar iShiili ami C)(lic: ;i

t

.•
Muhammad,'Anwar AwonDalCHl: 09-03-7.01S ii

Advocate Supreme Court
i

i'CtlRTinCATr:

Cerlified that petilioncr in Itis honorable court hos earlier filled no other write
Ipetition on the subject. i r

\A

I Petitioners
;

i
;■

!■I

;
.. -A-/

hooio rerE: 1
■

;
' 'r V.-.n :I973

■;--v ■ i

J;i !
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i

;
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m THE PESHAWAR HIGH COURT. DJ.KHAN BENCH•X ^4

/

FORM OF ORDER SHEET/
./
/ Orck'-r or other procccdii-ig:-; with j,kgnaLurc ofD.'vLc of 

(jrder or '•
;
i ! .

‘A
iproceedings ;ji

;'A?l
14.5.2015. W, P. NO.156-D/2015.

Present: Mohammad Anwai' Awan,
• Advocate for petitioners.

I

o"/ i
•/ •/ -

\L'l
: ‘ -L ! ! ;•A' k I: 'k 'f:

:
•A\ • .-vv i

. ''MtlSAREjyT HiLALI, J,- At ithe vei7 outset
• F it\ i

learned counsel for the petitioners requests

that if directioii be given to; respondents to 

provide tcrmiiiition orders passed by them 

iit favour of the petitioners'in that case he

r

i •would not like .o press the instant petition. ;
I

Her ce, the. instknt^’writ petition i2.

is .disposed o'.' accoidingly. However, the

respondents are directed to provide

termination orders to the petitioners.

A nrwunced. 
T'^!.5.20,1 5.

i

JU. i'
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ar'KtC.’K \ l\ I? I;iK^x^irrivij: ot.<sTi.»I -cr ^MUiljjASE) D.l k-i..
Jin

Jippcul No. Ui()7/2o7oTt^^\’'i of ihe K-PI^ . ■

'’fKhybcr Pc.l<hiuokhw:! .'l4s?o lieaded b)aheit""'"
pificcd poisonj; ;iMd Giimc In tl'." ^ con.sdeicd the ca.se*^ of ihpl to Govt.

wri.s illegal, irregular and v ' t" ‘lio appointment of thp r •'Similar

o. Appeal
J^)/yt;;[|-

! ':^52 87)ir
f^:‘'''i'‘»rn|)prri:ui(

Eniier'^ :N:,,i,', ’ “ r^

C'Jiiilan! Mfi.-;i' ”

__ ^''altatii.nail

Allahdai 
JJIicr Mitljatnii.rcJ 
AimiaJ 

foiz K.-rnGl

AIxIuI’aX

iiona Kli 111 ■—

^Cl^iidi;, Nijnui l5in

^'liiliatiitradToiii 
^^ulani \i)bas .sTiaii ' 
Gliula.rn /."kbiu'

M^diiTAT- —
Sairarn/.

'■'■iji —

Mania OnT'

MiilianiiMadTqba

'^t'Panin^dlvNridii^jr---
Siieilcli

S-N-izaTTN^^id^-------

•School
Ian(| Hiivsj,i|,‘f ^
Malik Abd/;n<;rJM:i “ 
Slioiikai ImATm

oUa Miiiiaiiir.i.id ' ~
/\*’<Tii| Ohalar' ~----

AMiil .Sric^^Klinii *

MiiiianitiiaTAriT
Miih;nimi:i([Na^,„~' “ 

A"irMcliii)wd“ ■—

•''■liliif Kchmai * ' "

2 Nil CtPS Cliun

CiPS Sid^ni
J Nil

2PN/in

2'»36/in

lT()27]7r
2Mx7F(f

-;
CPS Umar Ijnh.-i

_ ; - 
OPS M

^Gf^LkK7;;i

OPS A.sglinnl^l ~

/;
uga

7

'' miJu) 
'^mJuT 
iTioo/ifT 

irl'NiP 

o'TiTiTiT) 
f'l 27)'i^r.

■s

Jliokc Onr/Oin l-Fr -------------
OPOrnkTlJidTi - “ —
cpsITTm

•i) I

KNilid MchincTii iGi’a 
MiilKinniTlFTshiihid

_ J^’"’''''""''''rAFo:ini 
AhiFTsii.Tii

Momia^TAhiFF^i------------------

’^'"''’''"^iadATr"'

'"'iani Ahhas

£|^SJandl.i, Abd.dSpiilFr' ' — 
OPslTdJTi — I•J izati OPS Jlioke Sal<liaMT~-------- -------------

-----------
----------

------------------- !
OPS Jtiock DaTF -------------------  i

-------- j
OPS Noor iTirpTiiJFir 
OPS Jok Ainin 
GPS Saida|ii;,,i/Kb.i,';;rr;|,^i 
G^Umcr Kite!

16 I f •

— - ^17 ;i N?-‘1
i

.}7 PI^.VIO 
2: Nil

(i ! r.-{
Midiainniail Javid 
M'lliiunmTdTThlVf ‘ —

lii
DIK/No I Kot r;7<:a lGra~'H2? Nil ■t

5326.10/10
li*n
:?OPS Bait Kehcri/GPS N 

M'l/Phapnnwni;
OPS Kaclii KhaI “ 2»'3,'I0 T,,^;7nTy„.----- —

alik 1' T

sore •j •

( 27 i Mil (•'an Muhanunad 
Eluidn B.ii;7h

iOttani Clahi
* t

GPS Kachi KalirG7d7~--------------
----------

^l^TidiiTTKTFrMTdT; J------------

01^ Wanda NacliTi^

;

Mnl.a.nniad Asla:n '

iI
Kiinn Miiiuiintiiaj'P PI2.VI0 

! 21) 2V7/l7r j\ ^''’'^'"'"aliTiTiT;::,; 
^ ~M7hi7F^:;7|-^-;--

~7~~
Mtiliaininnd l.sma^*' ■' / a’-■/—,J

i:*] i:i\u/ /I / I =(!/■
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification vvas appointed by • 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
cour se/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
perlormance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appellant v/as 
reported. ' .

4. That, due to the political influence, some Inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being’appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants Have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the-same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.i) D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeiing aggrieved from the

nor
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n wa e of above submissions, it is respectfully prayed that on 
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D\ Peshawar N.W.F.P. Pakistan 

Secondary School Certificate Examination
i

4

\
i /
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iKi; ô̂
9SESSION 1986 (ANNUAL)
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Ghulam Farid________ ____

GQvtHtgh school Aotjai D‘I>Niaru

this IS TO CERTIFY THAT 

Son/Daughter of 

and a student of

\
I

\•»> s
I
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f ■ I

d the Secondary School Certificate Examination
has passe
intermediate 8. Secondary Education. Peshawar held in Apr.l 1986 as a
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.> ‘ i

i'- • \ of the Board of 

Rjgul^r ccfididsto.

and has been placed in Grade C______
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- \
A I

4
p 7.Gen .^thematic**.5 t'ake Studies

1. English
2, Urdu

>
4 Gen. Science 6, Isl. Studies 8. Art.

] on the basis of internal
;

V.

He/She has been awarded Grade j----- A
assessment by the Institution concerned.
Date of birth according to admis^on form is '
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VAKALATNAMA- i

iN%fi: coCjrt of ... .»*i9TAN

VERSUS K'P K
• ♦ ♦

SUIT/OFFIGE

I/WE..

..... hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or aiiy of the following acts, deeds and things.

To appear, act and plead for nie/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits,- and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 

. or defenseof the said case af all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

To ratify whatever advocates may do the proceeding^

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence fonh the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
oranypartoftheagreedfeeremain UN-paid. ■ .

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

a)

b)

c)

d)

Date

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828


