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.i23.11.2015 Counsel for the appellant present. Learned counsel for the 

appellant requested' for withdrawal of appeal as the appellant has 

been reinstated in service.

Dismissed as withdrawn. File be consigned to the record
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FORM OF ORDER SHEET
4

Court

/^///>aArCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

■

321

The appeal of Mr. Abdul Khaliq resubmitted to

day by Mr. Kashif Jan, Advocate may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

01.10.20151.

\

REGISTRAR '

i.
This case be put up before the S.B 

preliminary hearing on f ^

for

CHA
;

f

Counsel for the appellant present. Seeks adjournment. 

Adjourned to 23.11.2015 for preliminary hearing before S.B.

14.10.2015

Cha/man .. //
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'fhe appeal of Mr. Abdul Khaliq son of Abdul Sadiq R/O Quarter No. D/7 

College Colony, Saidu Sharif, District, Swat received to-day i.e. on 28.09.2015 is 

incomplete on the following score which is returned to his counsel for completion and 

resubmission within 15 days.
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1. Annexures of the appeal may be attested by the appellant or his counsel.

2. One more copy of appeal alongwith annexures i.e. complete in all respect may 

also be submitted with the appeal. i
t

No. /ST,

\cBDated PQ ' /2015

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.
5

Mr. Kashif.fan. Advocate. Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR
%

Service Appeal No 2015

(Appellant)Abdul Khaliq
VERSUS

(Respondents)D.E.O (Male) Swat and others

INDEX

PAGEANNEXDESCRIPTIONS NO
01 -07Grounds of Appeal1.

08Affidavit2.
09Addresses of the parties3.

‘A’ 10- 11Copy of the order4.
12Copy of the order dated 02-02-20135.

‘C to E’ 13 - 15Copy of the show cause, statement of 
allegation and charge sheet

6.

16- 17‘F’Copy of the reply7.
Copy of the order/notification dated 22'^^
June, 2015 

188.

19-24HCopy of the departmental appeal9.
25 - 30Copies of the other documents10.

31Wakalat Nama11.

Appellant

Through:
(KASHIF JAN) 
Advocate,
High Court, Peshawar 
Cell #0300-9367365 

0312-9555848
Dated: -28-09-2015
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR

Service Appeal No /odf 2015

Abdul Khaliq KPO S/0 Abdul Sadiq R/0 Quarter No D-7 College

Colony, Saidu Sharif District Swat (Appellant)

VERSUS

1. District Education Officer (Male) Swat at Gul Kada

2. Deputy District Education Officer (Male) Swat at Gul Kada

3. Director , Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar

4. Government of Khyber Pakhtunkhwa through Chief Secretary

5. Secretary Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar (Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Services Tribunal Act, 1974 against 

the office order No 5313-20 dated 22*^^ June, 

2015 of the Respondent No 1, whereby the 

Appellant was dismissed from service and 

departmental appeal of the Appellant was not 

responded within statutory period of 90 days
\

\W\\f .
PRAYER-IN-APPEAL:

On acceptance of this appeal, the impugned order dated 

22"‘‘ June, 2015 may kindly be set aside and Appellant be 

re-instated/restored in service with all back benefits or 

other remedy not specifically asked for may also be 

granted.



Respectfully Sheweth:-
i

Brief facts of the case are as under:-

That the Appellant was appointed as Junior Clerk (BPS-5) in1)

the Respondent department vide circular No 7051 dated 

30*^^ January, 1995 in District Swat. (Copy of the order is

attached as Annex 'A').

That the Appellant was later on promoted as computer2)

operator (BPS-12) vide order No 6098 dated 02-02-2013 in

District Swat. (Copy of the order is attached Annex *BM.1
3) That on 02-06-2015, the Appellant was served by the

Respondent No 1 through a show cause notice vide Endst No

2121-25 Swat, statement of allegation of charge sheet No

4116 and charge sheet No 4116, Endst No 4117-20 whereby

allegation of gross misconduct and corruption has been

levelled against the Appellant. (Copy of the show cause,

statement of allegation and charge sheet is attached as

Annex ‘C ^D^ & ^EM.

That on 03-06-2015, the Appellant submitted a detailed4)

reply to the show cause notice. (Copy of the reply is

attached as Annex T').

5) That the Appellant was served through the impugned

dismissal order/notification vide Endst No 5313-20 dated

22"^ June, 2015 by the Respondent No 1. (Copy of the

order/notification dated 22-06-2015 is attached as Annex



6) That being aggrieved, the Appellant filed departmental
4

appeal to the Respondent No 3 on 23-06-2015, which was

not responded within 90 days. (Copy of the departmental

appeal is attached as Annex *H*).

7) That being aggrieved, now the Appellant approaches to the

Honourable Tribunal on the following grounds inter-aliai-

GROUNDS:-

A) That the impugned order dated 22-06-2015 is illegal,

without lawful authority, against law facts and material on

record, hence liable to be set aside.

B) That the impugned dismissal order is illegal, void ab-initio.

unlawful, unconstitutional, without authority and is

violative of law.

C) That the impugned order/notification is the result of

misreading and non-reading of material present on case

file.

D) That the Respondents have got no authority to dismiss the

services of Appellant. Legally he can appoint civil servants

from scale 1 to 10, while the Appellant is in scale 12, thus

he has no authority to dismiss the Appellant from service.

E) That the Appellant has been given copy of the inquiry 

report allegedly conducted on 28-5-2015, without

annexure. The Appellant approaches the Respondent for 

the complete annexure of inquiry report, but he was 

denied the copies of record. It is brought within the notice



of Respondent that production of copies is not only the 

fundamental right of the Petitioner as is enshrined under
I

Article 19-A of the Constitution of Islamic Republic of 

Pakistan, but also legal right under the Right to Access to 

Information Act of 2013 of the Khyber Pakhtunkhwa.

That the Appellant have 20 years of unblemished service 

record at his back and performed untarnished duties in the

F)

office of D.E.O (Male) Swat always at a level of satisfaction

of all his superior.

G) That for the last one year the manipulated conspiracies and 

connivance of a few others, the Appellant have frequently 

been implicated in false, frivolous cases, and the Inquiry 

Officer Mr. Riaz Ahmad Headmaster GHS Asala is one

amongst them.

H) That the Inquiry Officer conducted inquiry against the rules 

in hasty manner at the back of the Appellant without 

confronting any document or prosecution, witness to assess 

their veracity and to cross examined the witness. There

was neither any complaint nor companionate against the 

Appellant to prove the false and frivolous allegations. The 

inquiry officer conducted the role of prosecution and did 

not conducted the impartial inquiry, all the inquiry 

proceedings have been conducted secretly on the back of 

the Appellant from the page 2 of the inquiry report, list of 

documents has been given, which shows that a single



witness has been examined by the inquiry officer. It is very4'
much strange that how the allegation have been declared

proved by the inquiry officer. It is pertinent to mention

here that the inquiry officer ,has a personal grudge with

Appellant, thus the inquiry officer conducted the whole

inquiry unilaterally, illegally, without summoning and 

informing the Appellant without giving opportunity of cross

examination to the Appellant and without giving 

opportunity of examination of witness against the Appellant

in his presence, thus the Appellant has been condemned

unheard and the golden principal of law and justice, that

no one should be condemned unheard, has grossly been

violated as well as the law and rules.

That the inquiry officer has mala-fidely written the inquiry 

against the Appellant by conducting the bias and partial 

inquiry in single capacity, whereas all such inquiries under 

the control of Respondents has been conducted by 18 

inquiry officers and never by individual inquiry officer

!)

specially who has a bias against the Appellant.

That the Appellant has not been given opportunity of 

personal hearing, which is sheer violation of law and

J)

justice.

K) That it is evident from the face of record that the whole

matter is a planted, conspiracy against the Appellant.



L) That the Appellant has not been given final show cause

notice, hence, the dismissal order is in violation of law and

rules on the subject and is not maintainable.

M) That the Appellant has not been given opportunity to cross-

examine the complainant.

N) That no authorized officer has been appointed, which is

violation of law and rules on the subject.

0) That no show cause has been issued by the authorized

officer.

P) That show cause, statement of allegations, charge sheet 

was given by the unauthorized officer by one and the same

day i.e. 02-06-2015.

Q) That the Appellant has not been given reasonable time for 

defence and personal hearing and his requested has been

turned down by the Respondents.

R) That the inquiry has been conducted before show cause

notice, which the sheer violation of law.

S) That the impugned dismissal order is arbitrary, unilateral

and whimsical.

T) That not a single witness has been examined regarding the 

allegations bribery by the inquiry officer, so how the 

statement of Taukal Jan can be relied upon when he has. 

not been subject to cross-examination.

That the Appellant has been made a scope goat.U)



That no date, day and time has been mentioned regarding 

the alleged corruption and entry, and. there is nothing 

incriminating against the Appellant.

W) That explanation has been called from the Deputy D.E.O by 

the Respondent regarding the alleged wrong entry in the 

service book of Taukal Jan, but he has not been charge 

sheeted, thus the Respondent acted with discrimination.

X) That some grounds may be argued at the time of arguments 

with the prior permission of this Honourable Tribunal.

V)
'!

It is, therefore, humbly prayed that on 

acceptance of the instant appeal, the impugned order.dated 22"‘' 

June, 2015 may kindly be set aside and Appellant be re

instated/restored in service with all back benefits or other

remedy not specifically asked for may also be granted.

Appellant
Through:

(KASHIFJAN)
Advocate,
High Court PeshawarDated: -28-09-2015

Note:-

No such like appeal for the same Appellant has earlier been 

filed by me, prior to the instant one.

Advocate



BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR
#

(Appellant)Abdul Khaliq

VERSUS

(Respondents)D.E.O (Male) Swat and others

AFFIDAVIT

I, Abdul Khaliq KPO S/0 Abdul Sadiq R/0 Quarter No D-7

College Colony^ Saidu Sharif District Swat, do hereby solemnly 

affirm and declare on Oath that all the contents 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this

■ \

Honourable Tribunal.

DEPONENT

iSbo^-

Identified by:-

(KASHIF JAN) 
Advocate,
High Court, Peshawar



BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR4

Abdul Khaliq (Appellant)

VERSUS

D.E.O (Male) Swat and others (Respondents)

ADDRESSES OF THE PARTIES

APPELUNT

Abdul Khaliq KPO S/0 Abdul Sadiq R/0 Quarter No D-7 College Colony,

Saidu Sharif District Swat

RESPONDENT

1, District Education Officer (Male) Swat at Gul Kada

2. Deputy District Education Officer (Male) Swat at Gul Kada

3. Director Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar

4. Government of Khyber Pakhtunkhwa through Chief Secretary

5. Secretary Elementary a Secondary Education, Khyber Pakhtunkhwa,

Peshawar

Appellant

Through:

(KASHIF JAN) 
Advocate,
High Court PeshawarDated: -28-09-2015
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The ofncial .
Branch CO

05- I ./A to the OEO(M}locai office

2c_/20i3 ;i.

/ (1'
i;
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) ! 

SWAT

. ; ;;
i s

0■

I Sho w Ca use Nottcf.
I . , I Mr. Muhammad Uzair AH District Education Officer (M) Swat, under the Khyber
S Pakhtunkhwa Government Servants (Efficiency & Discipline) Rides, 201 i do hereby 
ii ' you, Mr. Abdul Khciliq KPO Local Office Swat this show cause'notice as follow: - ■

That consequent upon the enquiry submitted by Mr. Riaz Ahmad Headmaster 
investigate the change/varianon in the date of birth in the 
Tonval Swat you have been found as follows:-

dcrve upon

■I.
GHS Asala Swat to 

service book of Mr. Tawakal Jan Sweeper GMS
I

I

•V'

a. That you have demanded and received a bribe of Rs.51000/- in return for changing'the Date of Birth 
of Mr. Tawakal Jan Sweeper GMS Torwal Swat when he submitted hi

b. That you have misused your official position and have indulged in 
receiving bribery.

c. That this corrupt conduct'

r , is retirement case, , 
i corruption by demanding and

your part-is illegal, unlawful and against the government service rules' 
and discipline which amount to gross misconduct and which is punishable by major penalty under 
Khyber Pakhtukhwa Government Servants (Efficiency and Discipline) Rules, 2011.

;!

;
on

! t;

}
|. 2. That as per the mentioned enquiry you have been proved to henm 

specified in rule 3 (b) &(c) of the said rides: - 
h

committed the following ucis/omissions
I

"Guilty of gross misconduct".
'■

ii. "Guilty of corruption”. •
' As a rc'sul, thereof. ! as the competeni authoritf am .satisfied that there m „o need off„r,h.:r Eaaairv tmd- 

have thus tentatively decided to proceed against you under the above mentioned rules 
. '/■ you are therefore, required w show cause as to why major or minor penally provided in ihe aforesaid 

hides should not he imposed upon you and also inlimaie whether you desire lo.hc heard in peraui
‘^oltvery. ii shall be presumed that you have defense lo.piu m and in that case Ex-Parte action shall be taken against you. ■

!■

3.
P •

I i

■A no

I

(Professor Muhammad UzairAli) 
Conipctent Authority 

District Educaliuu Officer (M) 
Swat

Dated Swat the, 02.06-2015

r

I

Endst. No. /Abdul Khaliq KPO/Disp/Swat.
Copy of the above is forwardedfor infunnaiion to the: -

: Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar. 
Deputy District Education Officer (VI) Swai.

3: Official concerned.
4: PA to DEO Swat.
5: Office Copy.

2:

A,

0 ICompetent Authority /DhtrieL Education Officer (M) 
Swat

IF

j ft
f

( .
A*-[Mr.Abdul Khaliq KPO Local Office Swat.

M!sc
1
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V.

' ^'STRICT EDUCATION OFFICER (MALE)
Svjat(Cell 0946 9240209-228)

t«OFFICE OF THE i

»:

I ‘

Anncxure‘VV”
Mluliil Kli-ilici KPO/l)isi}/Sw:it. Diiit d: - JX C / ^

Statement of Allegation Againsf
Mi:^Alxiul Khnliu KVO LoL-al Onicc-S\v:ir

■ It /Of Clinrtic Slice! No.

P I1
r

II

<1

Yon, Mr. Alxinl Klialiq KI'O l:.ociil OCIicc Inivc been IbiiiKl nnei Moniiiuileel in the cnquiiv
■ i" or binh in the Service Book of Mr.-Tawaktii .laii ' P '

sweeper GMS i urwal Swai. Ytui ;uc ihercroi'e elinrgcci as Ibliows:* ' i

1

1

iiit
• 'py-' aml rccciveil a bribe of Rs.51000/,' in rcU.m for chanyinu the ' i

Date ol Birth ol Mr. lawakal .Ian .Sweeper tlMS Torwal S.wal whenihe .submitted his -i ! 
relireinciil ease. • : .

;a j I

i1 t
It

I
................... ;

Hint this eorrupi coiuUiel on your pari is. illegal, uiilawitil aiul against the government 
s.iviec lilies and diseipline whieli amount to gro.ss niiscondtiel and whicli’in punishable '

\

i •
4I •e.

't
I;

t t

i . t

u I I1a - ;
aCl O/'.hir Alii '

■;!

i

rVol'. i.'luhai 
(Coinpctciit Authorily)

District liitiucation OHlccr Male Swat ’’

f:! ■ I.
I

1 i

i, il' !I
i}

I!
• i 1Mr. Abdul Khaliq KI’O l.„eal Ofliee .Swat. It

■ }
I(

. t

;• i
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i•j
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’ll I

0^ 

m7J

’ i
I i

/TI J
J

I I ■ f

lil. !

Male Swat
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IOFFICE OF THE
;DISTRICT EDUCATION OFFICER (MALE) 

SwatfCe// # 0946 9240209-228)
Ir/.Z-uki____ /Abdul Kiiali(| Kl^O/DispASwnl. Dated:

• ! I
•i

" ,ii
No.

Ciiar^c Sheet iI

I
t

II

1. Wherca.s, you. Mr. Abdul Khaliq KI’O Local Orilcc Swal. arc charged wilb the following 
charges:-

r

.1 I

P

a. I'lial you have demanded and icccivcd- a bribe of Rs.51000/- in relurn for changing ' ’■ 
the Dale ol* Birth of Mr. Tawakal JairSweeper GMS 'I'orwal Swat when he .subniiltccl 

■ hi.s retirement ease. •I. J
• I« I

b. ‘ihal you have misu.sed your oiTieial position and have indulged in corruption by 
demanding and receiving bribery.

e. 'rhat this corrupt eundiiel on your ixirl is illegal, unlavrlul and again.sl the governmcnl' 
.service rules and discipline, which amount to. gro.ss mi.seonduct and which is f ' !

. punishable by major penally under Khyber Rakhtukhwa Government Servants , 
(l•.^■|lciency ami Discipline) Rules. 201 1. ‘ ‘ ■

(
4

if

I {’L!2. AND \Vlll-Rh:A.S. it has been decided to show cau.sc you under the Kbyber 
i^nkhUmkhwa Government Servanls (1-riieiency and Disciplinary) Rulc.s, 2011. . ‘ ‘

3. Now. ihereiorc. you. Mr. Abdul Rhaliq KPO Local OrHcc Swat, are Iicrcby required to : |i. 
submit in your written defense to the Compeleht.Authorily within 15 (llfteen) days of the. | 
receipt of Ibis charge sheet and show cau.se and also slate whether you cle.sirf' to he heard; ! 
in person. ,

4. A .sialcment of allegation explaining the case i.s also enclosed as Aoiicx “A'\'

t

:
I

\ r

*
?.■ I

I •

\
i’rol*. Muhammad I )/.air Ali 1

(Competent Authority)
Disirlel luiiicalion OfCieerMale SwatI-III 1 I

/Abdul Khaliq KP6/Di.sp/Swal. Dated:luulrsl.No. I

Copy for Inlurmatron lo.ihe:-
t1. Directed- lu'tiSl'i I’eshawar.

2. DDi-O Local Ofliec.
3. lV\loDLO.

-i< ’ .
1» I

I
1-

b\\^ .4. Office coj)y. UfP ocr\ '
Di.slricl bducaiionvfficcr Male Swal • >

M'f
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^ .1
i

■ Siipeniiteiidehl 

Swa:. :
i 1

I
..li i■(

1

ii ■t ■ it

? •
I ♦

'i

; ft :
, f 4

IV

h >



b-m. F -• 1: •rt

Pr r "I ’
i
i /•

Mr. Muhnmmaci Uzair Ali 
. ' District liducatiori Officer I'M) Swati

> : Sub: REEbY TO SHOWCAUSyiQIICLSERVED UPON UNDERSIGNED VIDE DEO fMi SWAT ORDER 

ENDORSMENT No. 2121-2S/Abciu! Khalig KPO/Disp/Swat dated 02-06-201S.

h

pear Sir,
The untiersigned desire to submit tlie following vilol points for your pcrusnl and kind ' 
indulgence, prior to continuing disciplinary proceedings and to keep your good self aware , 
of ail tiie factual and legal position 
aiiegation/disciplinary proceedings against tlie undersigned 
a few.

i
it is tile part of series of frivolousas!

basis of personal grudges ofon

1. That 1 have years of unblemished service record at my back and liave performed 
untarnished duties in the office of file DkO (M) Swat always at a level of satisfaction of-all 
my super ordinates. ^ . * , • ,

2. That for the, last one year with the manipulated conspiracies and connivance of a few 
others I have frequently.heen implicated in false and frivolous cases and Mr! Itiaz Ahmad 
Headmaster GHS Asala is one amongst them. . ' .

!

3. I hat the inquiry officer {Mr. Kiaz Ahmad Headmaster GHS Asala) conducted 
hasty manner, at my back without confronting any documents

inquiry in a:
or prosecution witnesses to 

assess their veracity and to cross examine the witnesses. There was neither any complaint ‘
nor compiainant against me, to prove the false and frivolous allegations. The inquiry officer 
played a role of prosecutor and did. not conduct the impartial inquiry, the statements of 
witnesses are recorded in my absence, and tlie same were not confronted witli. The , 
inquiry officer didn't even bother to intimate me about the 
clearly sliows the partiality & biasness

i': -!
I' r; .

■i I' s

inquiry against me which 
part of the inquiry officer against nu*, the sairie is 

clearly indicated by his remarks about me "the king of corruption". -
on

[■ 4. That As stated above, the inquiry officer has ascribed mala fide inquiry against the
; ;; , undersigned by conducting the biased & partial inquiry in single capacity whereas all such 

inquiries (under your kind control).have been conducted by a team of inquiry officers and 
never by an individual inciuiry officer (as in case of the undersigned) i.e. inquiries against ■ 
Mr. Haider All J/C [o/o the iSDEO M Swat), Mr. Nadar Khan J/C (GHS Dcolae 

; ' Ahmad S/C (o/o the DEO r/l Swat) and

i.

Swat), Mr. Riaz
i: SO on.

I

5. That as ! have not been provided with any of'the inquiry record, 
and not even heard in the

!,
any complaint against me.

*''^Quesl your good self that an inquiry committee (and not '
by an individual) may constituted by your good self preferably comprising upon the 
impartial and honest Officers/Principals of righteous repute that may not be influenced by .

i

f
!■

i
r,

n

||

Ich

r

I
I

[•-

r.



J
•? either of the party. The inquiry committee, so constituted, may proceed to examine the 

witnesses, giving a just and fair rigfu of crossrexamination to the appellant. On'the report 
of that inquiry committee the competent authority may pass any'order in accordance with 
law. 1 once again importune for a fair trial focusing two prongs, 1st impartial inquiry 
recording-of statements of the complainant / witnesses in my presence coupled witivright 
of cross examination and 2'"* to avoid influence of Mr. Ria?, Ahmad Headmaster GHS Asaia 
who has personal grudges to the undersigned.

I

.

Hi i.e.c I. •!

;i f
1V.

6. That the whole matter seems to be a planted conspiracy against the undersigned 
influenced by the inquiiy officer and adduced the false statements'from Mr. Tawakal Jan 
Sweeper GMS Torwal, .Swat. The statements recorded with free will of the so called 
complainant and. oLliet witnesses are annexed with this reply, w'hich sliall prove iny 
innocence and the intrigued conspiracy against me. • ‘ ■

h i;

I' f ; 7,. That tile inquiry officer in his report clearly stated that Mr. Tawakal Jan Sweeper GMS 
Torwal, Swat willfully committed the unlawful acts but no legal action recommended 
against him for the only reason of persuading him to act as blamer against me. He has been 
declared as innocent, uneducated, helpless person having poor financial position but 

'amazingly committing loo much unlawful deeds and paying (so called) bribes amounting 
Rs. 51000/=. . , ,

f

!

r i: Under the circumstances, it.is therefore, most respectfujly requested that the allegations leveled 
' against me are totally incorrect and, therefore, the show cause notice / charge sheet / statement . 
[ of allegation-s may kindly be wiOidrawn, so as to meet the ends of justice.

;
I.r II

r
I

■ii;! '
, In case your honor is not persb'aded with the submission made above, 1 wished to be'heard 
; person and also to produce evidence oral and documentary after^reccipt of rnaleriai / documents, 

;m. on the basis of which the charge sheet / statement of allegations have been framed and for this 
||: J purpose all the enquiry record be provided and this may kindly be considered as an interim reply.

in-

r-
I

i

Your Most Obedient Servant I

a

i!!
I Abdul Khaliq KPO, !

i
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\ \Lv OFFICE OF THE 

DISTRICT EDUCATION OFFICER (IVIALE)
SWAT

(()946 92402()9-22N)

o 1I

1
ir

•i ;
I s

.. i;NOTl FiCA rrON i:»
Whereas ctifiiiMY vv..»!i coluiuctod vide ihis oflice order No. 7.731-33 clnl-jd' 0S.05.20.15 10 itivf'.sUcaio the ‘ ' 
(,h'.ini;i‘' cil d.Hr ul hii th in the service book of Mr. Tawkal Jan sweeper GM5 Toorwai Swat. ' ‘ -
And whereas die enquirv proved U'C ease of corruption and lakinf' bribery atnounUng to Hs.SlOOO/- • 
av.iinst Mt, AImKiI Mialiq clotk local olfi.ce.

;j. And whereas show cause was issued fo him as per the rccomtncndnilorr of the enquiry vide this OfRce 
imjrsl. No. 117 l-7li/Abul Kliaiiq KPO/Disp/Swal dated Swat the, 07/06/7015. ’
And whereas his reply to the show cause dated 06.00.7015 wa.s found unsaiisfaclory but liif. rrquest for 
personal hr-aiini; war. p.i anted by tire Competent Authority vide No. d90d'dated 12.06.2015. 

r,. And whejnsas Ml Ahdiil Klialiq could not defend Ills case before ll)e Petiional CommiUcc.
h. And whcrcas.Mf. lav/kal Jan, who was summoned as per ll>c rc(iuo5l c|i Abdul Khaliq to identify the one . i 

'Who took bfiliory fiom him, plainly declared Idm (Abdul Khaliq clerk) n.s Ihe one who:demanded and took 
Ks.51000/ biihny from him in order to effect chanye of date of biilh in his service hook and that
during the course of enquiry he (Abdul Khaliq) influenced him,to lakc;i)acl< his money in return for not : 
idcntifyiiii'. him as such duritri*. his personal hearing.

7. And whcrea.s the Authority, having considered the cliarges, !evidcncc. on the record' and ’ - • 'j 
r.«*cominpi\dations of the itu|uirv and personal liearinj’ of Abdul Khaliq, his conlrndlciory statements,

- lahricated documents that Abdul Khaliq produced in his defense and his cicar identificalion bv Tawka! Jan 
during the course of personal hearing, is of the view that Mr. Abdii:^ Khaliq clerk Local Office Svvat is 
proven guilty of gross misconduct, corruption and misuse of official position for making money Ihrougli 
bribbry.

8. Now, therefore, in exercise of the powers conferred by the Kliybcr Pai:htunkhwa Government Servants
(lifficicncy and Discipline). Pules 2011 under Rule d (b) (iv), the Cpmpetcnt Authority (the District 
Education OKiccr Male Svvat) is pleased to award major penalty of disrnissal from Government Service in 
respect ol Mr. Abcfel Khaiitj KPO (clerk) Local Office Swat with immeiJiale effect in the interest of the 
public service. ' I

I.

(
1

! -
t
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5•; ;
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1
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1
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Ii'
-.1 :AV/rc; AVcc’.v.vr/rr rnfrii’.'. itniy he iiun/e in his service hook nml miter reeonl. j;»

fPKOr-.j(-.iUNAMMAD U?.AIK ALI) .
’''( c'lnpctcnl Authoriiy)

DIS'PKICr f'DUCATl'ON OFI-ICI^K (MALF) 
SWATGULKADA :

4
i
I

Ir

6313 r
?
r liiulsi No:

Copy forwarded for inibrination to the;-
1. ‘ Dirccluf FlcinCfUary & .Secondary l-ducation Khyhcr Pakhumkiuva I’eshawar.
2. District Comptroller of Acconni.s .Swat foi’stoppage I'f liis salary. :

- 3.. Deputy 131X1 Male local ol'llce. •
d. I3&AG Local oHlce with the direct Ki sk)|) hi.s salaiw through source uikIci' inlimatiou lu the uiidcrsii’iicd.
5.' Siiptt SccpiKlary local oflkc. 

yd. Mr. Ahdtil Klialiq }i.\-KPC> (clerk) l ocal (Olliee.
/ ,7. PA to DFO local.ol'licc.

8. M/Filc.

1:/Abdul Khaliq KPO/Disp/Swai Dated: 22/06/201.'^ 1

•r
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■ BEFORE THE DIRECTOR ELEMENTARY & 
SECONDARY EDUCATION AT PESHAWAR

(APPEXXATE AUTHORITY)

m i
. Xi-.aiiq K.P.O. S/o'Abdul Sadiq R/o Quarter No. D-7, College 

V. Saicu Sharif. Dioirict Swat

;
f

1 ; Appellantf 1; !

Versusu !

ji

Disirici Education OlTiccr (Male) Swat at Gul Rada ...Respondent3!

Departmental appeal against the notification 

dated- 22/06/2015 Endst: No. 5313-20/Abdul 
Khaliq KPO/DISP/Swat dated 22/06/2015, 

whereby, the appellant has been dismissed from 

service.

c
1-.

'i

l-m
2

1'-

.Prayer:i

On acceptance of this apijeal, the impugned 

notification / dismissal order may kindly be 

declared as -illegal, void ab-.inito, by setting 

aside the same and the appellant may
graciously be reinstated with all back benefits.

1

4 It:c- jq:)e(M fi,i 1 iy S h e we 1;li;0
\

;I '1'1'ini. the :;ippcll;i.ni. was ;;ipj:)(>inlcd as Junior Clei'k in • 

•Education Department Swat on 01/04/;1994 and later on, 

02/02/2013' the appellant was promoted to the post of ' 

Key Punch Operator (K.P.O)-. ’ ' .

a

[■

on
1^r
I

H
;

42. That on 02/06/2015 the appellant ' was served by . the 

respondent through a show cause notice vide Endst; No.i: .
.1

2 12 l-2p/Swat, statement of allegation of charge sheet No. 

4116 and charge sheet No. 4,116, Endst: No. 4117-20,
J

t '
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whurcby aliegaLion ^rgro-ss miscoiicJucL and corruption

I'evcle.d against the appellant..(Copies are attciched).

hasW)•)
i 3y.' been} i

i
.'i

i f That on 03/06/2015, the appellant submitted a detailed 

reply to the.sho\s' cause notice. (Reply is attached).
^ 3,

Tlnn on 23/06/2Cd5, the appellant was served through

th i.r

present appeal on 

inter a.lia. 

all ached).

'r -
1 impugned dismissal order / notification, hence the 

the following amongst other grounds

(Copy of impugned order / notification is
I

GROUNDS;

'I'hat. the impugned dismissal order is illegal, void ab 

initio, unlawful, unconstitutional, without authority 

and is violatrs'C of law. -

'I'hat the imoLigned order / notification is the result 

of niisreading and non-reading of materitd present on • 

case file. ...

'fhat the resjDondcnt has got no authority to dismiss'

- the services of appellant. Legally he can appoint civil 

servants from scale 1 to lO, while the appellant is in 

.scale 12, llius he has no authority to dismiss the 

appellant from service, 

d,. That the appellant has been given copy of tlic inquiry 

report allcg(;dly conducted on 28/05/2015, without 

annexure. Copy of which is attached. The appellant', 

approaches^ the respondent .for ’ th'c .complete 

'annexure of inquiry report, but he was denied the 

copies of record. It was brought within the notice, of 

re'spondent' that production of copies is not only the
I ' •

fundamental right of the petitioner as is enshrined 

under Article 19-A. of the Constitution of Islamic 

Republic of, Paldstan, but also legal right under the 

Right to access to Information Act of 2013 of the 

p . Khyber Pakhtunkhwa.

a.

!i i •

. c.

:;

1

!

i.

J'
I

:
I • t

'

i
i
i

• -
i .

f

it .
,p

■:-:1
I

:■ < E2'
!

3 a j

■ I i
\ !r

t ;I; r
1 • r ii > ■

! !i'H ■ !
••



ri

That the appellajit have ycaj’s of unblemished 

iccord ;.i!: his back and performed ■untarnished

. c.
service 

duties '
in the oJnee of D.E-.0. (Male) Swat ahwiys at a level'of 

- satisfaction of all his superior.

t ■«
•\

i

That for the last!. one year with the 

conspiraities and connivance of-
manipulated

a .few others, the
appellar.i, have'frequently been implicated 

frivolous
in false,

cases and the mquiiy officer Mr. -Riaz 
Ahmad Mead Master 'GHS Asala is one . amongst
'them.

That the'mquio' officer conducted inquiry against the

™Ios in hasty manner at Ihe bach of llm appolla.ft 

without

a

i
1 1!

pnlronting any documentc
or prosecution 

veracity and towitness to 

examined- the

complaint nor cbmpanionatc against the appellant 

prove the false and frivolous allegations, The inquiry 

officer c-onducted the role of prosecu'tion 

conducteti the impartial inquirv,

assess their .cross
I

Witness. There was neither miyI

to

Uiid did not 

cill the - inquirv 

secretly on the
proceedings have been' conducted 

back of the appellant fi-orn the page 2 of the inquiry 

given, \vhich
leport, list, of documents has 

shows tha.t
been

a single witness has been examined by 
very much strange that hoa-

fi the inquiiy officer. It is

the allegation have been declared proved by

mention here that 

a personal grudge with the

the
inquiiy of(:.cer. It is' pertinent to
the inquiiy officer has

dppelkmt,,,, thus ■ the i

• whole
1 inquiry officer conducted the

unilaterally, illegally,inquiry

summoning land' informing
without 

the appellant without
given 

• ■ appellant
opportunity of 

and
cross examination to. the

without 
examination of witnesses

giving opportunity of 
against the appellant in his

has been condemned ' 
unheard and the golden principle oflaw and justice

^ ■‘at no one should be condemned unlreard 

grossl}'. been violated

..y.v.*.

;
ha.s

as well as tfie law and*: rules.

i

1.
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!

h. That the in'quiry officer has malafidely written the 

inquiry a.qainst the appellant by conducting the bias 

and. pari.;al_ inquiry in single capacity, whereas all 

such inc|uirics under the control of the respondent 

has been conducted by eighteen inquiry officers and 

never by ,;ui individual inquiry officer specially who 

has a.bias against the appellant. ..

■'I'hat the nppullaiit lias' not been given opportunity of . . 

.personal hearing, which is sheer vioUition of law and 

justice. ■

Thai it is'evident from the face of record that the 

whole matter is a planted conspiracy against the 

•appellant. Despite the fact that the so-called 

complaini.Lnt Mr. Taukal Jan Sweeper GMS Torwal 

Swat and other witnesses have given written 

• statement-in. the shape of affidavits, but the said 

affidavits were'not considered by the respondent,.

' while pUssing the impugned dismissal order / 

notificai:on,■ It is pertinent to mention here that the

?
A

/ir ■

i-
. i

f

j-

i

I

;

original, copy of affidavit of Mr. Taukal Jan, has been 

: snatched' away by the respondent himself from the 

appellant, but the appellant is in possession of the 

, photoco])'/ of-the same. (Copies are attached).

That the alleged complainant Mr. Taukal Jan has 

again, given a fresh affidavit in favour of the 

: appellant, wherein he has stated before the Oath 

Commissioner that the statement which he has given 

regarding 'the appellant is totally baseless and 

incorrect and the entry in his service book has been 

effected by..one Mr. Zulfiqaiy.Ul Mulk Deputy District 

;j Education Officer and the NIC has been made by 

j vJehangir b/o Rasool Kh;,in R/o 'roor\v;;il. (Copy of
,! affidaviiis attached).
! '
I That the 'appellant has not been given final show
I cause ncitice, hence the dismissal -order is in violative

I .of law and rules on the subject 'and is. not 
i ' . ■ ■ ■

maintainable. ' •
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■4,^ f= That vIk; appellant has not been given opportunity to

pliiiniinl.

officer has been appoinred, which

h m.ih
t

’^1 r: llii.- (loin. (ji Gcs t .'c.ii nil u.*
t'.t That.no authoriz.cr.; n. ■!•>'■

IS violative ofdaw £md rules on the subject.
has been issued by thei-

• That no show cause nouce_ 

'authorized ofheer.

,i o.
I

t
reasonable,,hc appellant has not been given 

Tor defense and personal hearing and his 

been turned down by the respondent.'

That
k?: P'

timeF ]
t

request hasSi
been conducted before show , ,m That the inquiry has

cause notice, which is in sheer violation of law.; 

Thatwihc impugned .dismissal order- is arbitrary,

i q-.;
'i

I 1
. It

r.ii

unilateral' and whimsical.
Thai . not a single witness has been exaniined ; 

■ rcgard'ihg the alleged bribery by the inquiry 'officer, so'

how the

11

■J s.1; ’

statement of Taukal Jan can be relied upon,

been . subjected to crosshe has notwhen

examination.
Thai, the appellarit has been made a scape goo.t.

date, day and time has been mentioned

.and there

t.
I

That, noti.
t

regarding the alleged corruption and entiy

:Lh.ing-incriminating against the appellant.

>

1 is n*
That" cxplaination has-been called from the Deputyv.'
D.E.O. by the respondent regarding the albged wrong 

enti'v in the service book of Taukal Jah, but he has 

been charge sheeted, thus the respondent acted

h

T' I '

not

I witli discrimination.;
1

!■
■|

grounds may be argued at tlic time i.)! 

with the prior permission of tfiis Hon’bic
That somel|W.

t J
I

I argtiiTients 

Apjc Hatc Au thori Ly.

1 ;I
t

i ^ (

r
t

,I

(y^■frI

i/oi

It is,, therefore, humbly prsiyed' that on acceptance 

of this appeal, the impugned notification / dismissal 

order may kindly be dccku-ed. as illegal, void ab inito, by

i i It. *1
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sir n i

f\w.
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s'etting :i.side the same and the appellant may graciotisly 

be i-einsi.aicd with all.back benefits. .r.-'- I
1
ii

i
t'

.-j
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Appellant

;I

I . Jl'

ddj^ 2 S-4^2:h/S Abdul Khaliq K'.P.O. S/o Abdul Sadiq
t

• Certificate:

,ll. is certified that no such like appeal 

is cither pending cr decided by this?

C '

l-ion'bie Tribancd and that sUl the contents 

.of this rnejnorandum (:■!'appeal arc true and 
con'cct to the best of irr.' knowledge and bclicf.
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Deponent;

✓
i-

Abdul Khaliq (Appellant)
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»\ il!ir9mCE OF THE HEADMASTER GOVT: HIGH SCHOOL ASALA DISTRICT SWAT. ■;

.-4- i :
Nu;„p.5r: <-0 - o^- / 6^ i

r.

To,
, p'hc District Education officer (Male)

Elctnentory and Secondary 
, at Gul kodo Saidu Sharif Swot.

. Subject: Enquiry about the voriation in dote of birth in R/0 ;Wr: TawokalJan ^5wee;3cr^ 

] GMS Toorwal Swat.
Date of Enquiry: 25/05/2015 anb 27/05/2015.
Date of Submission report: 28/05/2015.

\
.1

i;'
■ ? I;.'

1 i ii
I

'i 1-:

;: Sir,
i would like to bring in your kind notice that 1 had been appointed'as ah enquiry :

, officer by your good sell office order Endst No: 2731-33, date: 0S/05/201S, to c^rry out a, . 
d(?lail enquiry regatdini; tlie above noted subject, in this regarri, my findings are as under.. 
Findings.
In order to prove or disprove the variation in date of britii in R/0 Mr: Tawakai Jail
(Sweeper), I informed telephonically tlie Mcadnraster of GMS Toorwal Mr: Sher Bahadar :

' •
Khan (SST) that he along with Mr; Tawaka! Jan (Sweeper) attend the office ol the under 
signed. Tliey did so and attrmd the office on 21>/US/201S. . |i

; So, I the under signed started'the enquiry ,and put some questions on Mr; Tawakai Jar\ :
^ (Sweeper) in llie presence of M.M, GHS Toorwal that why and how did you cliange your :
’ date of birtli in CNIC and service book. In this regard he explained that he was appointed 

as a sweeper in Educalion Dei.iartmcnt ori 30/;l 1/199*1. Sir, ! am a poor man and the job 
is the oniy way of earning forme. As my retirement date v^/as going to be matured, i went '■ 

il to DEO (Male) Swa! office and unfortunately there ! r-net v^ith Mr: Abdul Khaliq (Clerk) and 
j a'sked him that is tl'iere any way for the appointment of my son after rny retirement. He 
) a.sked me about tlu' ago of my son. 1 told him that the age of my son is .sixteen year's old.

So, Mr: Abdul Klui'liq (Clerk) suggested to me tiiat I will chan(;e'vour date of S)irth in your 
' .servied'record. For this purpose, you will have to pay some amount to me and as well as 

you'will have to chang.o the date of birth in yo.urCNIC. (See Annex- 3).
. ; So,'I changed my date of birth in CNIC (See Annex- 4) and then paid forty six-thousand 

i rupees (Rs: 4GOOO/-) to Mr; Abdul Khaliq (Clerk) for t!ie chai'-ge of my date of birth in my 
service record. Me did so and changed rny date of birth in my service book and C/Signed 

^ it by DDO (See Annex- 5), He also submitted a source for change in my date of birth at ,
- District Account office Swat wliich was returned with the ri^marks that as date of oirth j' ' 

i changed pn 19/00/2014 and it can be chanj’cd within the two years froiv. the date of .
? , .•ipi^ointmenl. (Sei' Annex- G)- Meanwhile., tiu' death of my wde has been occurred on this, 

occasion, Mr: Abdul Khaliq (Clerk) told itic tliat there is a'way by which you can get sixty 
thousand rupees (Rs: 60000/=) from the department for the purpose of (Kafan,Dafan) of 

' your wife. In this icgard, 1 will prepare the file, if you pay five, Miousand ruf^ees (Rs: 5000/=) ^ j 
to me, 1 did so and paid the required amount to him. In this way 1 paid total fify one 

i Uiousand rupees (Its 51000/=) to him. (Sec Annex- 7).
According to Mi ; Tawakai Jan (Sweeper) statement that wn.en Mr: AbduF Kfialiq (Clerk) j 
has comt' to know !kirou{;h some reliable'sources that Mr; Tawakai Jan (Sweeppr) | 

subiriitled .i wnlu?n statement to the enquiry officer about the amount wfiich was given ■ 
to Idm. Ilf cami' to Rahiain on 26/05/2015 and paid fiby one thousand rupees (Rs: : 1) 
51000/-) l(.' \\)r- ,ind rii.'..o sij'.ned a statement from Aie w :h the rcmarlcs’'h.at it,is tite j : j
receipt of lAd 5H.00/". Me also requested to me tl'iat wl'i.m face to face lu'entificalion |
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’ uinii’d mil ,!l I.)!.0 (M) office, you droy to idiMilify i 'lo with Iho oini.iiks Ihuil. Ihc; : ::
j)LM'';oo/<.'ffi( i.ii wiu) rc’ccivc’d tfio nmouiU {\W. MOOD/--) is fn.!' this one .
Ac( !t> Mr; I .!W,ik,il J.ro (Svvr.'cpor) ihot ivheri ! Wris C(.)iMin[J lo the Hcj(inK3Slor Gi'IS' | |j :
As;)Ki on /’7/tJ^/yi) 1to infor in him Lhnl Mi: Ah-riul Khniiq (Cjm'k) t clui'ncd Id;. onKHint on \ \ ‘'

7G/0S//G 1'■>. Mi; Abiiiii idi.ilii] (Clerk) fociLiosU'd Udephonic.iliy np.ain nnd nf.nin that do '''
not j;o lo Ihf' olfiLC of oiKtuiry officer i.ind also change your sinternenl (See Annex- 8). ' :|
Conclusion: . '
According to ll'ie ai.royc mentioned findings, I reached lo do.' conclusion that Mr: Twakai ^ |
Jan (Sweeper) is an innoccnl/uncducalcd p('rson and fiavang poor financial position. ^ ' 
While Mr: Ahrlul Khntic] (Clerk) casheri the poor financial !>osition/fieiplc.ssnGSs of Mr; ' 
Tawakal Jan (Sweeper). So, he was founc! guilty and the kir.g of corru|)tion in tlie light of • ■ 
allegations levclkni by Mr: Tawakal Jan (Sweeper)
Recom mcndation/Suaaeslion.
To sum up the iisattcr, 1 wouki like to suggest that keeping in view the innocence, illiteracy 
and helplessness of Mr: Tawakal Jan (Sweeper), his retircni'-nt niay please be: consicicred ■ 
caccording lo die dale of birtli in his old CNIC and :;crvice be ;.'k record (un-changed).'
Wliile tfic -ict/condiM.t of Mr; Abdul Khaiiq is illegal, unlawful anc.l the gross violation of ; 
kiw, Ihcrelore, hf' may jilcasc be treateil under the Khyliei Paklitunkhwa Government 
servants (1. fficieiu.y and Di.sciplinary) fUiles 20 1 \ and majo’ [icnalty should iie imposed on 
him.

List Annexed DocumetRs
!■

r
S.No Subject

01 ! SPitement of law.ikal Jan (Swi'cpf.'r) dated: 25/0.'V2015 
02 The piioto copy o.i new CNIC.
03 The photo coi^v of the S/hook [lage in wiiich D.O.B has 

been chang(?d.
01 llic (.dioto cripy of die souici' for the chiUnge in D.O.B.
05 DiHail ol'amount,
06 Stalrment of Tawakal Jan (Swee[.)er] dated PT/'/OS/'^OlS.
07 Ai.rpointnient order of 1 awaka! inn.
OS Mf:(jica! (fleallh and Age),
09 ! I lu‘ photo copy of [i.iy i <

.10 The photo copy of old CNIC..
11 Ihc rccoM.lcd video of the :Tatemcnt oi tawakal Jan | 13

(Swei'pei), :
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(Raiz Ahn}j}.(Lf>' O’ 
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Dn Officer,
I

/I .,'’ XhroLigii:'- 

Subjecl:-

I

t
i APPLICATION 1-QR Tl-IB GRANT OF SANCTION I.^OR 365 

■ DAYS ENCASHMENT IN LIEU OF LPR-AND PLTlRF.ty|P.jf^ 
PROM SERVICE ON SUPERANNUATION FROM 28/11/2014.

/

I
(A.N)

{( I
V*

Respected. Sir,}

t

With great regards it is stated that I am performing my duty as 
Sweeper B-02 at Government Middle School Toorwall District Swat. I was appointed as 
Sweeper on 30/11/1994. I have completed 19 yeans, H months and 28 days 
against the pension able post. My date of birth as per original Service Book is 
-29/11/1954.1 am due to be retired from service on attaining the age of superannuation 
28/11/2014 (A.N).'

• «
service

I, iherefore, request you to kindly grant me the encashment in lieu 
of LPR sanction from 29/1.1/2013 to 28/11/2014= 365 days and retirement from service'.

• Yours Obediently.

1

t

/:
J

:>
I

I

TAWKAL JAN 
SWEEPER B-02 

CMS TOORWALL SWAT.
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