23.11.2015
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Counsel for the appellant present. Learned counsel for the
appellant reqﬁgs:t'éd';fc;r ~3'/‘\‘}i€hd'i*5wal of appeal as the app;-allavnt has
been reinstated in service.

Dismissed as withdrawn. File be consigned to th/é record

room.

23.11.2015
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‘ FORM-A
FORM OF ORDER SHEET C,
Court __
Case No. So&/ 1/)%/’;—
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
1 2 ‘ 3
1. 01.10.2015 The appeal of Mr. Abdul Khaliq resubmitted to-
| day by Mr. Kashif Jan, Advocate may be entered in the
institution register and put up to the Worthy Chairman for
preliminary hearing.
! 1D et
REGISTRAR -
This case be put up before the S.B for
preliminary hearing on /§g— Jo Iy |
CHAMN
14.10.2015 ‘Counsel for the apApel!ant present. Seeks adjournment.

Adjourned to 23.11.2015 for preliminary hearing before S.B.

Cha%an

.u‘}'i"!l; :
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The appeal of Mr. Abcqi‘:l'l-hKhaliq son of Abdul Sadiq R/O Quarter No. D/7
College Colony, Saidu Sharif, District, Swat received to-day i.e. on 28.09.2015 is

incomplete on the following score which is returned to his counsel for completion and

resubmission within 15 days.

¢
1. Annexures of the appeal may be attested by the appellant or his counsel.

2. One more copy of appeal alongwith annexures i.e. complete in all respect may

also be submitted with the appeal.

Dated 20 "~ /2015 \
Qi_m/ur
REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR.
Mr, Kalslli[’ Jan. Advocate, Peshawar.
[ /—
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR

Service Appeal No _224/ 201

5
Abdul Khalig.................. teeeerenereriiens (Appellant)
VERSUS
D.E.O (Male) Swat and others.......... (Respondents)
INDEX
SNO | DESCRIPTION ANNEX PAGE
1. | Grounds of Appeal 01-07
2. | Affidavit | 08
3. | Addresses of the parties » 09
4. | Copy of the order A 10 - 11
5. | Copy of the order dated 02-02-2013 ‘B’ 12
6. |Copy of the show cause, statement of| ‘CtoE’ | 13-15
allegation and charge sheet
Copy of the reply ‘P’ 16 - 17
Copy of the order/notification dated 22™ ‘G’ 18
June, 2015 ‘
9. | Copy of the departmental appeal | ‘H’ 19 - 24
10. | Copies of the other documents 25 - 30
11. | Wakalat Nama 31

Dated: -28-09-2015

Appellant

Through: W
(KASHIF JAN)

Advocate,

0312-9555848

ﬁ__.

High Court, Peshawar
Cell # 0300-9367365




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR
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Abdul Khalig KPO S/0 Abdul Sadiq R/O Quarter No D-7 College

Service Appeal No __/248f 2015

Colony, Saidu Sharif DiStriCt SWat....eeeereeeeeeeeeeeen.., (Appellant)
VE ‘R SUS

1. District Education Officer (Male) Swat at Gul Kada

2. Deputy District Education Officer (Male) Swat at Gul Kada

3. Director | Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar

4. Government of Khyber Pakhtunkhwa through Chief Secretary
5. Secretary Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar.........c..ccovvvvvnnan... (Respondents)

Appeal under Section 4 of the Khyber

T\led & Sy ~ Pakhtunkhwa Services Tribunal Act, 1974 against
‘ the office order No 5313-20 dated 22™ June,
),2,‘q\‘,r‘ 2015 of the Respondent No 1, whereby the

Appellant was dismissed from service and

departmental appeal of the Apbellant was not

\@&_\nﬁ\f \ responded within statutory period of 90 days
PRA\)ER-IN-APPEAL:-

On acceptance of this appeal, the impugned order dated
22" June, 2015 may kindly be set aside and Appellant be

re-instated/restored in service with all back benefits or

other remedy not specifically asked for may also be

granted.




P
.
-
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Respectfully Sheweth:-

)

Brief facts of the case are as under:-

That the Appellant was appointed as Junior Clerk (BPS-5) in
the Respondent department vide circular No 7051 dated
30™ January, 1995 in District Swat. (Copy of the order is
attached as Annex ‘A’). |

That the Appellant was later on prom'oted as computer

-operator (BPS-12) vide order No 6098 dated 02-02-2013 in

District Swat. (Copy of the order is attached Annex ‘B’).

That on 02-06-2015, the Appellant was served by the
Requndent No 1 through a show cause notice vide Endst No
2121-25 Swat, statemént of allegation of charge sheet No
4116 and charge sheet No 4116, Endst No 4117-20 whereby

allegation of gross misconduct and corruption has been

levelled against the Appellant. (Copy of the show cause,

statement of allegation and charge sheet is attached as

Annex ‘C’ ‘D’ & ‘E’).

That on 03-06-2015, the Appellant submitted a detailed
reply to the show cause notice. (Copy of the reply is
attached ‘as Annex ‘F’).

That the Appellant was served through the impugned
dismissal order/notification vide Endst No 5313-20 dated
22" June, 2015 by the Respondenf No 1. (Copy of the

order/notification dated 22-06-2015 is attached as Annex

G).




7)

That being aggrieved, the Appellant'file'd departmental

appeal to the Respondent No 3 on 23-06-2015, which was
not responded within 90 days. (Copy of the departmental

appeal is attached as Annex ‘H’).

That being aggrieved, now the Appellant approaches to the

Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

Q)

D)

That the impugned order dated 22-06-2015 is illegal,

without lawful authority, against law facts and material on

~ record, hence liable to be set aside.

That the impugned dismissal order is illegal; void ab-initio,
unlawful, unconstitutional, without authority and is
violative of law.

Thatl the impugned order/notification is the result of
misreading and non-reading of material present on case
file. |

That the Respondents have got no authority to dismiss the

~ services of Appellant. Legally he can appoint civil servants

from scale 1 to 10, while the Appellant is in scale 12, thus
he has no authority to dismiss the Appellant from service..

That the ’Appellant has been given copy of the inquiry
report allegedlyv ~conducted on 28-5-2015, without
annexure. The Appellant approaches the Respondent for

the complete annexure of inquiry report, but he was

denied the copies of record. It is brought within the notice




of Respondent that production of copies is not only the
fundamental right of the Petitioner as is enshrined under
Article 19-A of the Constitution of Islamic Republic of
Pékistan, but also legal right under the Right to Access to
Information Act of 2013‘of the Khyber' Pakhtunkhwa.

That the Appellant have 20 years of Lmblemished service
record at his ba_ck and performed untarnished duties in the
office of D{.E.O (Male) Swat always at a level of satisfaction
of a[l his suberior.

That for the last one year the manipulated conspiracies and
connivance of a few othefs, the Appella‘nf have frequently
been implicated in false, lfrivolous cases, and the Inqu‘iry
Officer Mr Riaz Ahmad Headmaster GHS Asala is ‘one
amongst them. |

That the Inquiry Officer conducted inquiry against the rules
in hasty manner at the back of the Appellant without
confronting any document or prosecution. witness to assess
their veraci'ty and to cross examinéd fche witness.'There
was neither any complaint nor companiénate against the
Appellant to prove the false and frivolous allegations. The
inqufry officer conducted 'the role of prosecution and did
not conducted the impartial inquiry, all the i.nquiry’

proceedings have been conducted secretly on the back of

the Appellant from the page 2 of the inquiry report, list of

documents has been given, which shows that a single
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J)

witness has béen examined by the inquiry officer. It is very
much strange that how the alleéati’on have been declared
proved by the-inquiry officer. It is pertinent to mention
here that the inquiry officer has a personal grudge with
Appellant, thus the inquiry officer conducted the whole
inquiry unilaterally, illégally, without ﬁumméning and
informing the Appellant without g'iving opportunity of cross
examination to the “Appellant and without giving
opportunity of examinatioz; of witness against the Appellant
in his presence, thus the Appellant has been condemhed
unheard and the gblden principal of law ahd justice, that

no one should be condemned unheard, has grossly been

- violated as well as the law and rules.

That the inquiry officer has rhala-fidely written the inquiry
against the Appellant by conducting the bias and partial
inquiry invéingle capacity, Whereas all such inquiries under
the control of Respondents has been conductéd by 18
inquiry officers and never by individual inquiry officer
specially who has a bias against the Appellant.

Thatv the Appellént has not been given opportﬁnity of
pérsonal hearing, which is sheer violation of law and
justice.

That it \is evident from the face of record that the whole

matter is a planted, conspiracy against the Appellant.




L)

N)

0)

P)

U)

That the Appellant has not been given final show cause
notice, hence the dismissal order is fn violation of law and
rules on the subj.ect and is not maintainable.

That the Appellant has not been given opportunity to cross-
examine the complainant.

That no authorized officer has been appointed, which is
violation of law and rule_s. on the subject.

That no show cause has been issued by the authorized
officer. |

That show cause, statement of allegations, charge sheet
was given by the unauthorized officer by one and the same
day i.e.-02-06-2015.

That the Appellant has not been given reasonablé timé for
defence and personal hearing and his requested has been
turned down by the Respondents.

That the inquiry has been conducted before show cause
notice, which the sheer violation of law.

That the impugned dismissal order is arbitrary, uni‘late'ral

‘and whimsical.

That not a single witness has been examined regarding the

allegations bribery by the inquify officer, so how the

statement of Taukal Jan can be relied upon when he has.
not been subject to cross-examination.

That the Appellant has been made a scope goat.

4




V) ‘That no date, day and tirhé has been mentioned regarding
' the alleged‘.corruption and entry, and there is nothing
ihcrirhinating against the Appellant.
W) That explanation has been called from the Deputy D.E.O by
| the Respondént regarding the alleged wrong entry in the
service book of Taukal Jan, buf he has not been charge
sheeted, thus the Respondent acted with 'discrimination.
X)  That some grounds may be érgued at the time of arguments
| with the prior permission of this Honourable Tribunal.
It is, therefore,- humbly prayed 'th'at‘ on
‘acceptance of the instant appeal, the impughed order dated 22™
June, 2015 may kindly be set aside and Appellanf be re-
instated/res‘tored in service with all back benefits or other

remedy not specifically asked for may also be grant'ed.

Appellant
Through: W/Q/

(KASHIF JAN)
- Advocate,
Dated: -28-09-2015 High Court Peshawar
Note:- ‘

No such like appeal for the same Appellant has earlier been

filed by me, prior to the instant one.

e

Advocate




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR

t

Abdul Khalig........... eeveeeeeiereeeee. . (Appellant)
VERSUS

D.E.O (Male) Swat and others.......... (Respondents)
AFFIDAVIT

I, Abdul Khalig KPO S/O Abdul Sadig R/0 Quarter No D7
| College Colony; Saidu Sharif District Swat, do hereby solemnly
affirm a.nd .declare on Oath that all the contents of@‘@gﬁ[‘f@
~Appea_l are true and corréct to the best of my knowledge ahd
.belief and nothing has been concealed or withhe.ld» from this

" Honourable Tribunal.

A KhalB
DEPONENT ., 74._]
Shor -7

Identified by:-

(KASHIF JAN) '
Advocate,
High Court, Peshawar




o BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA PESHAWAR

Abdul Khalig......oovviiviiiiiiiiiiniiinninnn. (Appellant)
VERSUS

D.E.O (Male) Swat and others,.;...;...(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT |
Abdul K'haliq KPO S/0 Abdul S_a_diq R/0 Quarter No D-7 College Colony,
‘Saidu Sharif District Swat

RESPONDENT

. District Education Officer (Male) Swat at Gul Kada

—_—

2. De’p_ut;} District Education Office'r~(M_ale) Swat at Gul Kada

- 3. Director  Elementary and Secondary Education, Khybér
PakhtunkhWa; Peshawar X |

4, .Govérnment of Khyber Pakhtu.nkh_.wa through Chief Secretary

5. Sécretary‘Elementary & Secondary Education, Khyber Pakhtunkhwa, -

Peshawar

f

o ~ Appellant ' E
Through: - W |

(KASHIF JAN)

' ' : Advocate,
Dated: -28-09-2015 ' High Court Peshawar
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M)SWAT AT GULKADA '
X ‘—_-_‘-_'_——-— .

A T erRICE oF TE PISTRICT EDUCATION OFFICER

J L ?"o-fmc;z ORDER.

k]

v

Conscquent upon being a competent autho.rt_lty and delegation of; ' o

- Powers the foilowing computer opcrator arc hereby adjLlslcd/x'"cg".zfzxrizc in BPS-12 in the -, ; ;

Office of the Districy Education officer (M).swal with ihnncdiu_tc cllcetin the best . i ' . Ll

; interest ; o . ; ;
A . Of public service, ' - ' . M

. . ¥

: - C

- 01 Abdui Khalig computer operator 3-12 ' o

02: ° Said Ghan; computer operator .13, '

-

2 '
Necessary entrics to this cffect should be mace in their

- Original serviee Bool\":Iccordingly.

3

(GUL ZAMAN KHAN) '
DISTRICT EDUiCATION OFFICER
) (M)SWAT AT G5 ULKADA. '~

: | T e : ‘ L
Endsl:;\’o.__é__o_'/‘?_'ﬁ/"-' /// daicd the >/ . /2013 :

, . ‘ ,’ ‘ I
Copy forwarded to: :

.4 \ ‘“
0L The District Accounts officer swi for nfaction please. L N B
020 The Dy:Distric Fducation officer( o

M)Local oltice.
03. The official ConCe :

rned. _ , ’ M i
04. Enmits Branch Joca) office.

05. P.A (o the DEO M)local office o . . K%Hme:‘:n
Ao the DEO(M)local o fice. . chw

’,

e /] _____(,:_;;:__/-‘_? ll:Vv? o
ACT EbUCA l/@j\',Ol?PICER ,
(M)SWAT Alf ‘L’j;,KADA@

Dis’
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S A v e s
———
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OFFICE OF THE |
DISTRICT EDUCATION OFFICER (MALE)
© SWAT

- SHOW CAUSE NOTICE

L Mr. Muhammad Uzgir Ali District Education Officer (M) Swat, under the Khyber -

Mr.Abdul Khaliq KPO Local Office Swat, = . | MW

- Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 207 i do hereby rerve upon

- you, Mr. Abdul Khalig KPO Local Office Swat this show cause notice as follow: - -

1. That consequent upon the criquiry submitted by Mr. Riaz Ahmad Headmaster GHS Asala
- investigate the change/variation in the date of birth in the service book of Mr. Tawakal Jan Sweeper GMS

Torwal Swat you have been found as Jollows:-

N

receiving bribery.

- Khyber Pakhtukhwa Govéernment Servants {Efficiency and Disciplinej Rules, 207 1.

[ . . ' .. B . . .
specified in rule 3 (b) &(c) of the said rules: - :
i “Guilty of gross miscomduct”,
ii. “Guilty of corruption”. ' CT

o have thus tentatively decided 10 proceed against you under the above mentioned rules.

Copy of the above is forwarded Jor infurmation to the: - .
- Director, Elementgiy & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
- Deputy District Education Officer (AM) Swa.

. Official concerned.

PA to DEO Swat.

* Office Copy.

Rules should not be imposed upon You and dlso intimate whcther yvou desive 10 be Jioard i JReRe)

Swat to

) a.  That you have demanded and received a bribe of Rs.51000/- in return for changing the Date of Birth
v, of Mr. Tawakal Jan Swecper GMS Torwal Swat when he submitted his retirement case. ,
' b. That you have misused vour official position and have induiged in corruption by demanding and
¢.  That this corrupt conduci on your part-is illegal, unlawful and against the povernment service rules

and discipline which amcunt to gross misconduct and which is punishable by major penalty under

2. That as per the mentioned enquiry you have been proved to have committed the following ucts/omissions

3 (As ¢ result thereof, [ as the competent authorily am satisfied that there is no need of further Enguiry and -

4o You are, therefore, required 1o show cause as (o why major or minor penalty provided in the aforesaid

|
i |5 Ifnoreply to this effect is received within 15 days of its delivery, it shall be presumed that you have no
i{ P defense f0.put in ,clma" in that case Ex-Parte action shall be taken against you. :
i X - . (Professor Mulammad Uzair Ali)
L o - Competent Authority o
. - District Lducation Officer (M)
R \7/, 9 } - - Swat . :
Endst. No. o / Abdul Khaliq KPO/Disp/Swat. Dated Svwat the, 02.06.2015

. Competent Authority / DiStrict Ed&cution Officer (M)

Swat

By

[




e

3

P

OFFICE OF THE |
DISTRICT EDUCATION OFFICER (MALE)
" Swat(Cell # 0946 9240209-228)

‘ ° ( S Anncxm e “A”
OTCh:}:’uc Sheet No. /7 // . //\lldlll Khalig KPO/Disp/Swat. U.IIL‘ N ( )C/B

Statement of Allcgatlon Against | W/F i
‘Mr. Abdul Khalig KO Local OfYice: Swa , .

RS

You, Mr. Abdul Khaliq KPO Local Office have been found and nominated in the chnyuiry o
investigating the change/variation in the date of birth-in the Service Book of \4| Tawakal Jan -1
sweeper GMS Imw.ll Swat. You are therelore chs wu.‘d as lollows:- . B :
, - i
o
a. That you have demanded and-received a bribe of Rs. SIO()()’l in"return’ for Changing the .
Date of Birth of Myr. Tawakal Jan Sweeper GMS [01\\&1] Swat whenihe submitted his . !
retirement case, ! . L ¥
: ' : P
Be That you have misused your official pomlum and have ‘indulged in Lum;plton by = {b°
demanding and reeciving bribery. , ;[ (o ﬁ :
Rl
¢ Hhat this corrupt conducet on vour part is.illegal, unlawful and against the government 4
serviee rules and discipline which amount to gross misconducl and which'in punishable * ﬁ ,
by magjor penalty under Khyber i’d“l(lll\h\\.l (.ovcxmnuu S(,l\.mts (i Ilmw\w and s 'y
Discipline) Rules, 2011, - i
; :
. l fw k
‘ ‘ f Prof. \"lllldl 1 .u Uz llt l\ll ' DL
- o - (Coempetent Authority) L
: Dmlnct I.(lucdl;on O{lu.c; Male Swat
. ‘ f i
. 2 ‘ i ;o B Nt 2]
R ' : o ' L ’ 1
a1t 1 —r o L P P :
Mr. Abdul Khalig KPO Local Office Swat, ! B : T : i 4
- . 1 x 'l
' ‘ : ' i
:
2
: T
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OFFICE OF THE |
DISTRICT EDUCATION OFFICER (MALE) mw”f ¥

o

Swat(Cell # 0946 9240209-228) ot

No. L] /( > /Abdul Khaliq KPO/Disp/Swat. Dated: ) ( ) "‘ :

Charge Sheet . , z“

: , A

1 Whuu.ls you, Mr. Abdul I\lmltq KPQ Local Office Swat, are charged \\11]1 the tollemg_ 1
- charges:- ‘ !
. , '

a. That you have dun.mdul and received a bribe of R€.S1000/- in return for changing P
the Date of Birth of Mr. Tawakal Jan"Sweeper GMS Torwal Swat when he submitted ;

- his retirement gasce.

it

b. That you have misused your official position and have indulged in corruption by
demanding and receiving bribery. .

b
e

~¢. That this corrupt conduct on your part is illegal. untawful and against the government ¥ |
service rules and discipline. shich amount to, gross misconduct and  which is i,

. punishable by major penatty under Khyber l’akhtukhwa (xovunmcnl Survanlsi
- (Efhicieney and Discipline) Rules, 20141, 4
o I

-

2. AND WHEREAS, it has been decided o show couse you under the Khyber
Pakhtunkhwa Government Servants (Efficiency and DiS(:iplinm'v) Rulcs. 2011, - o

v 3. Now, therefore. vou. Mr. Abdul Khaliq KPO Local Office Swat, are IICFLI))’ lcqmr(.d o < i
submit in vour written defense to the Competent Authorily w;thm 15 (fifltcen) days ol the. 4 d
xcuupt of this charge sheet and show cause and also state whether you dcsar“ to l)c heard. 3|

1}
Emsme -

o o

T

in person. . TS B
4. A statement of atfegation cxpl:nmng the case is also cncloscd as Aonex “A* l - '
. L b o
l t‘ i .
-~ ! 0y
Prof. i\*lulmmnnul Ulzair /\h N
9 o (Competent Autharity) -
Ll ’ ’ f) —)- ' ' District l,duwtxon Olhu.l M.\IL \wnt
Endrst.No. . //\lulul Khalig KPOMisp/Swal, Dated:
- Copy for Information to the:-
. Dircetor E&SE Peshawar, ~ :
2. DDEO Local OfTice. - ot 2
3. PA 10 DLO. j
4. Olffice copy. ' D ;
. District l‘ducduon dfficer Male S\\at A
' f| . 0
. i K ,'_ 4 . . ,!
| A féﬁ//"/ | !
. i
| o 17,
, ‘ N l Fi
- o . MooceX )
. ) . MR
. ' S S ermlendem | . oo
I - JREQERY o
~ =¥O 'Male SWcI,:. . Fogd
: : L it
S
: . ' .
. . i . ‘ I.!;
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: * e
b Mr.Muhammad Uzair Ali - - S F ,
i+ - District Lducation Officer (M) Swat - M
IR - | |
-l. Sub:  REPLY TO SHOWCAUSE NOTICE SERVED UPON UNDERSIGNED VIDE DEO (M} SWAT ORDER
- ENDORSMENT No. 2121-25/Abdul Khalig KPQ/Disp/Swat dated 02-06-2015.
Dear Sir,

The undersigned desire to submit the following vital points for your perusal and kind

indulgence, prior to continuing disciplinary proceedings and to keep your good self awarce

of all the factual and legal position as it is the part of series of frivolous
allegation/disciplinary proceedings against the undersigried on basis of personal grudges of
a few. o ) ‘ ' , .

That 1 have years of unblemished service record at my back and have performed

untarnished duties in the office of the DEO (M) Swat always at a level of satisfaction of all.
my super ordinates. ' ‘ ) : '

. That for the last one year with the manipulated conspiracies and connivance of a few

others | have frequently.been implicated in false and frivolous cases and Mr. Riaz Ahmad
Headmaster GHS Asala is ane amongst them. ' '

That the inquiry officer (Mr. Riaz Ahmad Headmaster GHS Asn!a) conducted inguiry in o

hasty manner, at my back without con fromting any documents or prosecution witnesses to

assess their veracity and 1o cross examine the witnesses. There was neither any complaint -

- nor complainant against me, to prove the false and frivolous allegations. The inquiry officer
played a role of prosecuter and did. not conduct the impartial inquiry, the statements of
witnesses are recorded in my absence, and the same were not confronted with. The .
inquiry officer didn’t eveir bother to intimate me about the inquiry against me which
clearly shows the partiality & biasness on part of the inquiry officer against me, the same is
dlearly indicated by his reinarks about me “the king of corruption”.

That As stated above, the inquiry officer has ascribed mala fide inquiry against the
undersigned by conducting the biased & partial inquiry in single capacity whereas all such
inquiries (under your kind control).have been conducted by a team of inquiry officers and
never by an individual inc‘;uiry officer {as in case of the undersigned) i.e. inquiries against -
Mr. Haider Ali J/C (0/0 the SDEO M Swat), Mr. Naddr Khan 1/C(GHS Deolae, Swat), Mr. Riaz
Ahmad $/C (o/o the DEO I Swat) and so on. :

That as | have not been provided with any of the inquiry record, any complaint against me.
~and not even heard in the case | request your good self that an inquiry committee (and not -
by an ‘individual) may constituted by your good self preferably comprising upon the
impartial and honest officers/Principals of righteous repute that may not be influenced by -
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either of the party. The inquiry committee, so constituted, may proceed to examine the
“witnesses, giving a just and fair right of cross-examination to the appellant. On’the report

of that inquiry committee the C()mpetem authority may pass any order in accordance with
faw. | once again importune for a fair trial focusing two prongs, 1st lmpnrtnal inquiry i.e.
recording-of statements of the complainant / witnesses in my présence coupled with right
of cross exammatlon and 2" to avoid influence of Mr. Riaz Ahmad Headmaster GHS Asala
who has personal grud[,l*s to the undcrsugned '
That the whole matter seems to b(' a planted conspiracy against the undersigned
influenced by the mquny officer and adduced the false statements from Mr. Tawakal Jan
Sweeper GMS Torwal, Swat. The statements recorded with free will of the so called .
complainant and, other witnesses are annexed with this ucp!y wlnch ‘hall puovu tny
innocence and the mtrlgued conspiracy against me. ,
Th'at the inquiry ofhccr in his- report clearly stated that Mr., Tawakal Jan Swecper GMS
Torwal, Swat willfully committed the unlawful acts but no legal action recommended
against him for the only reason of persuading him to act as blamer 1ga|nsl me. He has been
declarcd as innocent, uneducated, helpless person having poor financial position but

“amazingly committing tao much unlawful deeds and paying {so called) !mt)es amountnnf,

Rs. 51000/u

S

Under the urcumstances it is Lhorefore most respectfully requested that the ailef,auons Eevclcd i

'"cgamst me are totally incorrect and, therefore, the show cause notice / charge sheet / statcmcnt
of allegauons may kmdly be wiindrawn, so as to meet the ends of;ustlce : '

Jf| .

ln case your honor is not persuaded with the submission made above, | wished to be- hcard in-

person and also to produce evudence oral and documentary after,receipt of material / documents

o

Your Most Olwdlent Servant

/Mw ST

/d/

bdul Khaqu KPO.

. on the basis of which the chargrc_ sheet / statement of allegations have been framed and for this
purpose all the enqmry record "10 provided and this may kindly beé considered as an intecim reply.
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OFFICE OF THE -
EDUCATION OFFICER (MALE)
SWAT  + |

(0946 )24020) 223) K /’M}
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1. Whereas enauiry was conducted vide this office ordr-r No. 2731-33 dah u: 08 05.2015 to mvr‘&tlcmo thc
hange ol date of heth in the service Book of Mr, Tawkal Jan sweeper GFi5 Toorwal Swat,

- 2. And whereas the enquiry proved the case of corruption and takmp !mbery amounting {o Rs. SQQOO[
againet Mi. Abdul Khatig clerk local office. B

3. And whereas show cause was issued 1o him as per the recommendaticn of the enquiry vide hls office
ndrst. Mo 112 1-25/Abul Khaliq KPO/Disp/Swal dated Swat the, 02/06/2015. ° :

{4.  And whereas his coply ta the show cause dated 06.06.2015 was found 1-n<alisfaclory but his :rnuc<t for
persenal heating was granted by the Competent Authority vide o, 4904 dated 12.06. 2015. ! i

n.o And wlwu-.v. i Abdul Khatig could not defend his case belore the Pcl-,mml Commillcc ;

O, And whereas Me. Yavzkal Jan, who was summoned as per the'request c»! Abdui Khnliq to identify thc one

who took Lribery {fiom him, plainly declared him (Abdul Khalig clerk) as. ll\c one who demanded and took

Ks.51000/ a< bribery from him in order 10 effect change of date of Lurth in his scrv:ce book and Lhat

during the course of enquiry he {Abdul Khaliq) influenced hlm to take! i)at.k his money in return:for not

uium(ym;- him a5 such during his personal hearing. : . M

And whereas the Authority, havinp considered  the clmrgcs, ,nvidence on the :ccord; and

recommeivdations of the inquiry and personal hearing of Abdul Khaliy, his contradictory statements,

fabricaled documents that Abdul Khaliq preduced in his defense and In,, clear identification by Tawkal Jan
during the course of personal hearing, is of the view that Mr. Abdut l\iniiq clerk Local Office Swat is

. proven puilty of pross misconduct, corruptlon and misuse of olficial pox:t:on for making moncy throu[_,h

‘ bribory. . : . i - -

8. Now, thcrefore in v.ynrosc of the powers con! r\rrcd by the Khyber l".ll htunkhwa Govcrnmcnl Serv,mls
(rfflcu:ncy and Discipline). Rules 2011 under Rule 4 (b) (iv), the Competenl Authority (the District
Education Otficer Male Swat) is pleased to award major penalty of dls:!ussal from Government Service in
respect of Mr. Abdul Khaliq KPO (clerk) Local Office Swatl with i:pmo;]iale effect in the interést of the

, public service. . 4
' . - * ia -

, Nete: Necessury entries moy be made m hix service book amd wther record, }.’ - o
P : . . (l‘ROl CIUHAMMAD UZAIR ALD
: : L ’ ;( ampetent Authority)
N ) - Dl\l RICTEDUCATION OFFICER (\It\Ll )
> CSWAT GUL KADA :

i)l& T RlCl

=

~1

'
!
x Zndst No: 6 3? 3 ’/\bdu! Khalig KPQMDisp/Swat Dalul 22/0672015
! Copy lorwmdcd for information to the: - g
Dircctor 12 luncntur\ & Secondary Education Khyvber l’nkhlunklum I'eshawar.
District ("omplmllcr of Acconnts Swal for stoppage (lrhl\ salar V.
Deputy DO Male local oltice.
B&AQ Local otfice with the dircet (o stop his spliry through source amdu intimation to the u!idtrcsgnvd
Suptt Seepndary tocal office. -
Mr, Ahdul IKhaliq Ex-KPO (cletk) Local Q1ice,
PA to DEQ local.ollice.
M/File.
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BEFORE THE DIRECTOR ELEMENTARY &
SECONDARY J:DUCATION AT PESHAWAR
“(APPELLATE AUTHORITY]

L '

Lndl Wiadiq K.P.O. S/o Abdul Sadiq R/o Quarter No. D-7, College

w.Appellant

Coionv. D

alonv, Saidu Sheril, District Swat

v

Versus

[ . o .
District ducation Officer (Male) Swat at Gul Kada  ...Respondent

Departmental ":xppE:.'_d against the notification

dated- 22/06/:2015 Endst: No. 5313-20/Abdul
Khaliq KPO/DISP/Swat dated 22/06/2015;
whereby. the appellant has been dismissed from
Scrvic_e. ‘
Prayer:

On acceptance of this appeal, the impugned

notification / dismissal order may kindly be

" deélared as dllegal, void ab-..inito, by sctting
aside the same and the appellunt may

" graciously be reinstated with all back benefits.

i S 2 A R I SR

Respectiully Sheweth:

]
3

t

!

: ‘ ] That the appellant was appointdd: as Junior Clerk in
| .

e T b e e Rl ey S ey W
T A NN LT A T ARG A
Do Sl

E;duc:;ition Department Swat on 01/04/1994 and later on,

on 02/02/2013 the appellant was promoted to the post of

:. Key Punch Operator (K.P.O).
" - «

e

That on 02/06/2015 the aia_pcllant'\.\-/as served by.;hé

J 4116 and charge sheet No. 4116; Endst: No, 4117-20,

I
. -~
i

i

|

PR respondent through a show cuuse notice vide Endst: No.
} ' ’

i

2121-25/8wat, statement of allegation of chaige sheet No.
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whereby allegation ol gross misconduct and corruption has

Ni . . " .
been leveled against the appellant..(Copies are attached).

That on 03/06/2015, the appellant submitted a detailed

3.
reply to-the show cizuse notice. (Reply is attached).

T That on ’73/06/2(113 the appellant was servecd through
the Jmpuom,d dismissal order / notification, hence the
present appeal o the following amongst other grounds
inter alia. (Copy of impugned order / notification is
attuched).

GROQNDS

Imt thc nnpuffncd dismissal order is illegal, void ab
initio, unlawful, unconstitutional, without authorlty
and is vmldiwc of law,

T That the 1muuwm.d or dm / notification 1s the result
| of miisrcading and non~re.—.xclmg of material present on

.

case file.
C. That thc res pondcnt has got no authox ity to dismiss’

the services of appellant. Legally he can dpmomt civil

+

servants from scale 1 to 10, while the appellant is in

~seale 12, thus he has no authority to dismiss the

appellant {rom service. -

d..  That the appellant has been given copy ol the dnquiry

report allegedly conducted on 28/_05/20'15, without
annexure. Copy of which is attached. The appellant

approaches‘?a Lhc rcépondent  for “the .complete

anne\'me Cu mquny report; but he was d(,mcd the

copies of. 1(,c sord. It was b1ourrht within the notice of

rcspondcm Lhat productwn of (‘Opleb 1s not onlv the

" under Artwlc 19-A. of the Consmuuon of~Islaumc
I\Cpubhc of, Pakistan, but albo leg al right under th'=

Rl“hl_ to access to Information Act of 2013 of thz,-

l\_hybel Pa lmLun]\hw

1
'
1
A
'

funda.mcnul rwht of the pcuuoncr as.is enshrmed
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That the appellant have years of unblcml hcd service

record G his back and performed untgumshcd dLll.l(.,b ;
in the'(;{:"icc of D.E. O (Male) S\vat always at a level of
L ‘ ' . satisfaction of all his superior. . _

f B f That foz' the last one year w1th the mampulatcd ‘
' . conspiracies and cénnivance ol"‘ a few others, the '
appellant ha\-'e‘frequcntly been implicated in false,

frivolous cases and Lhc mquiry ofhcer Mr. Riaz

Ahmad Hcad Master ‘GHS Asala is one. amio'ngst
themn. . | : ' )

That the'inquiry officer conducted inquiry against the ‘

e

- rules in hasty manner at the e ek ol the appellant
without <onhontmrr any document or prosecttion

witness to usséss  their- veracity and to cross

e.\'a,minod' the witess. There was neither any
complaint nor companionate anamst the appellant to
. prove the false and frivolous allegauons The inquiry
officer conducted the role of plosecutlon and did not ‘ . :

" conducted  the unpazjtla_d Anquiry, all thc'~inquirv

. - proceedings have been conducted secretly on the

b"lCl\ of the 'tppcllant from the page 2 of the Inquiry

o P JcporL list. of CIOCUanEb has been given, which

i‘ i . shows th L oa smglc witness has been examined by

the alluvmon have been declared plO\’L,d by the

mquirr oflicer. It is pcrtmcnt to mcnuon here that
1 K _ - the mqun‘" officer has a personal grudge with the -

Z%pp(",‘“cl.l'lt, ithus - the inquiry officer conduoted the = ° o

b g the inquiny officer. It is very much ‘Lum% that how ‘ ‘ '
|

|

|

Eo , " " whole inguiry unilaterally, 1llega11y - without
i summomz*'r /and’ informing “the appellant without
| . . ' .
. ] - 8lven opportumty of cross cxammation to. Lhc
1, . © ‘
|

|

. . appellant aad vuhout nwmv Opportunity of

‘ c.\a.mumtm 1 of wnncsscb against the appellant in hig
o 5 _ prcacnu thus the dpocdant has been condémned -

gii LT .unhcard arid the golden principle of law anc justice,

}at no om: should be condemned ’u"nhc_:u'd, has

10\\\13 bccu violated as well as the law and rules, b
.. . o . o = . . Coa A
| - . :
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That the irquiry foi_c-érA has malafidely w_ritten the
inquiry ag;:&li]lStAtl‘l(:‘ appellant by conducting the bias

and. partal_inquiry in single capacity, whereas all

such inguirics under the control of the respondent -

has b’écn conducted by 3§iglltccn inquiry officers and
never by an individual inquiry officer specially who
" has a.bius against the appellant, .. '
That the uppellant hﬁ:ﬂ.‘ not been given opportutiily of
personal hearing, which is sheer violation of law and
Jjustice. | _
That it is;'é:vidcnt from the face of record that the
whole muatter is a planted conspiracy .against the
~appellant.  Despite  the fact that “the so;calléd
complainant Mr. Taukal Jan Sweeper GMS Torwal
Swat and other witnesses have given written
-statement-in. the shzipcA of affidavits, but the said
affidavits \.véfc_?not conside‘rcd by the respondent,.
“while pussing” the impugned dismissal order /

notificat:on. It is pertinent to mention here that the
. R - . . -

original copy of affidavit of Mr. Taukal Jan has bﬂecn.

“snatched away by the respondent himself frém the

“appellant, but the appellant is in possession of the
. photocopy ol the same. (Copics are attached).
That the alleged complainant Mr. Taukal Jan has

again  g¢iven a Jfresh affidavit in favour of "the

s appellant, wherein hé has stated before the Oath

- Commissioner that the statement which he has given

1'egart_1ilugg; “the appellant is totally baseless and

|
i
H
i

'
Nl

incorrect and the entry in his service book has been

I .
1 Education Officer and the NIC has been made by

1
]
j e
; afi_‘idavit,iis attached). ,
; That th;'::: appellant has not been given final show
f cause m:gl:icc, heénee the dismissal yrder s in violative
: ol law and 'rulc'é on the ‘sukﬁject “and  is. not

maintainable.

L effected by.one Mr. Zulfligar Ul Mulk Deputy District

Jehangiv 8/0 Rasool Khan R/o Toorwal. (Copy of -

~
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JOUNION. XL .

m. That the appellant has not been given opportunity to

L cross uunine the complidnant

“Phat 1o authoriz:,c officer has been appomtcd wluc.h

n.
) is violaive of’i'a\'v and rules on the subject. .
o "fhat 5o show cause notice has been issued by the
authorized officer. | )
p‘. That the appclhnt has not been given  reasonable
| Limc for defense and pubonal hcmmx’ and - his
) 1cquc:,L has bu,n tumcd down by tha respondcnt
q. ~That the mquny has been conduucd before show
! caust notice, which is in sheer violation of law.’
r.  That.the 1mpurrncd dmmlsaal ozder is 'u‘bltr-ary,

: umla! cra.l and wh1m sical.

. § A
CH Thdl ‘not’ a ‘single witness has been examined

an lm<T the achvui bribery by thc mqulry officer, so-

* 1‘00
Jan C'm be 1(,hed upon

how the statement of Taulkal

~when he has not been.subjected to cross

exan ﬁma,tlon
Thadl the dppcllant hab bcen made a scape goat.

Fhm
rurmdm" the alleged conuptlon and entry,, qnd there

e

is nulhing mcwnnmung: agamst the appellant .

That? cwcpldmatxon has. been called from the Dcputy

‘D.E 1’) by Lhc rcspond(.nt r%drdmg the quDcc wmng,

entry. in the SCI‘VICC boalk of ’I-aukal Jaut, but he has

e —— :— - -——:<_;‘:.

“not been charge shected thus the 1<.s,pondcnt acted

D

' \vuh dmcnmmatlon

ll)'—'xi some ;nounclb m’w be ;uzfuul at the time of

Lot
=
<

al”\lnl(.]'llb ‘with the prior 1,umlsblon of this Hon’bic

N

Ap]:actlatc Authority..

P
‘

B

It is,. therefore, humbly prayed Lhat on acccptancc

of this appeal, the impugned nouﬁcatlon / dlbmlssal

oyder may kindly be declared. as illegal, void ab mlto, by

P i i
: ]

no date, (h) and time has been m{,ntloned -




setting aside he same an the app(,llant m'ly gr acmusly 1 .
Be reinstated with dl] back bul(,ﬁts . L
L] "

i

I ' | , " | . Appellant | | o A o
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[ |
I - - 7. . : - v
= dofad ¢ 23-6-20/5 jpau knaliq KP.O. S/o Abdul Sadiq o

t
: Cerificate: o | I : S S
; | . ' . : ; ,
f‘ i : 1t 1s certified that no such like appeal ) '
5 y . . . . ' . . v ) i ‘ \
i I is cither pending cr decided by this |
. ]i o Hon'ble 'I‘l'ibun’-xl and that all the ‘contents i |
. N I' LI N . N
! I of this munompdum of appcal are truc and : . !
i , o
f i correct to the best of my knowledge and belief. |
IO :
! : s ! > ;
*- S - . ' - ' '
! i | : oy N - ' . |
/I i i Deponent . |
| ; ! o -
il ’ ' R SO éé__ : v : . o
, ! [ : "‘?C/« - ‘ ‘ ' o |
' : ! Abdul I\hahq (Appcllant} ' |
: i
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at Gul kada Saidu Sharif Swat.

uSUij(,{ Enquiry about thc variation in date of birth in R/O

Wr Tawaka Jan (Sweeper}

'So, I the under signed started the enquiry and put seme questions on Mr: Tawalkal }an; s

s the only way of carning forme. As my retirement date was going to be matured.  went

‘So, ! changed my date o
(it by DDO (See Annex- 5). He

ﬂ:mpointmont {Soe Annex- G}, Meanwhite,

, i
GMS Toorwal Swat. ' ' ‘, -3, ' )
Date of Enquiry: 25/05/2015 and 77/0.»/201.: o i L ' 0 f
Date of Submission report; 28/05/2015. Lo B o
Sir, " L : ;

P would fike to bring in your kind notice that | had hc‘ :n appointed as an cnquny e
ofl'iccr by your good sell office order Endst No: 2731-33, date: 08/05/2015, to ¢criry-outa, . ?
detail enquiry f(*fum!m; the above noted subject. i this regard, my findings are as under., O
Findings. : | : | ’

In order Lo prove or disprove the variation in dgltc'of brith in R/O Mr: Tawakal Jan'

(‘Swecpor) linformed telephonically the Headnvaster of GMS Toorwal Mr: Sher Bahﬁdar o

Khan {SST) that he along with Mr: Tawakal Jan (Sweeper) attend the office of the undc )
signed. They did so and attend the office on 25/05/2015. , - ' ; Ly

(Sweeper) in the presence of H.M, GHS Toorwal that why and how did you change youf :
date of birth in CNIC and service book. In this regard he explained that he was appointed
s a sweeper in Education Department on 30/11/1994. Sir, | am a poor man and the job

to DEQ (Male) Swat of ftcc and unfortunately there I met with \Ar Abdul Khah(; (Clerk) and
dsked him that is there any way for the appointment of my ton after my-retirement. He
asked me aboul the age of my son. Itold him that the dge of my son is sixteen year’s old.

" So, Mr: Abdul Khalig (Clerk) suggested to me that I will change your date of birth in your

_servicd record. For this purpose, you wzll have to pay some amount to me and as well as
you will have to change the date of birth in your CNIC, {See Annex- 3). ,

f birth in CNIC (Sce Annex- 4) and then paid forty six thousand
rupees {Rs: 16000/=) to Mr: Abdul Khalig (Clerk) for the change of my date of birth in my
service record. He did so and chs anged my date of birth in my service book and C/Signed
also submitled a source for change in my date of birth at
Pistrict Account office Swat which was returned with the romarks that as date of virth f‘
changed on 19/06/2014 and it can be changed within the two years from the date of
the death of my wile has been occurraed on this.
occasion, Mr: Abdul Khaliy (Clerk) told me that there is a'way by which you can gel sixty
thousand rupees {(Rs: 60000/=) from the department for the purpose of (Kafan,Dafan) of , "l
yourwife. In thisregard,  will prepare the file, if you pay five,thous andzupco' (Rs: 5000/= )_‘;;.'
to me. 1 did so and paid the required amount to him. !n {his way I patd total ftry OTIC
thousand rupeaos ( 5 51000/=) to him. (Sce Annex- 7). .
Actording to Mr: Tawakal Jon (Sweeper) statement that waen Mr: /\h('ul it m!iq ('C'Ierk)
has come to l(r‘u)w through <ome reliable’ sources that Mr: Tawpkal L (chcpcr)
submitted o writien statement to the enquiry officer about.lhe amount which was g‘ivdﬁ
Lo bim. Tle came to Bahain on 26/05/201% and paid fifiy one thousand .up(‘r)s (R< :
51000/=) te e and aluo sipneda stateiment from ' me wih the remarks that it s tnr\;
roceipnt of ES: 51006/~ He also requested o me that wh

. B | v0¢d§%£kw i
' /;oluo aﬁ

i
Lo face to Tace wiontificat i,\_mg'
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'_FICE OF THE HLADMASTER GOVT HIGH SCHOOL AJALA DISTRICT SWAT.
_ i
A Nu e ' Date: AP =05 | £
| @’2 Lo o= J\/’;//Mfl
. To, ' . . ' F /wm/
. JThe District Education officer (Male) « e @W /{ﬁ/
Elementary and Secondary ' ! }/ ’{ W{
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i puess catriod oul at DLO (M) office, you deny to ide nUfyl w with the temnrks that lhc
personfollicialwho received the amotnt (Rs H51000/-) is net this one .

Accoiding to M Tawakal Jan (Sweepern) that when b was coraing Lo the Headmaster GHS
Asala on 27/05/2015 to inform him that Wi Aldul Khalig {Cherk) returned his amount on
26/05/2015. N Abdni Khaliq (Clerk) requested telephonically ogain and again that do
not o to the affice of enquiry officer and also change your statement (See Annex- 8).
Conclusion: ‘

According to the above m;:nl.‘oned findings, I reached to the conclusion that Mr: Twakal
Ian (Sweeper) is an innocent/uncducated person and having poor financial position.
while Mr: Abdul Khalig (Clerk) cashed the poor financial position/helplessness of Mr:
Tawakal Jan {(Swe epet r). So, he was found guilty and the king of corruption in the light of

allepations levelled l.)y Mr: Tawakal Jan (%woepu)
Recommendation/Suqgqgestion.
Tosumup the matter, lwould tike to suggest that keeping in ucwlho innocence, illiteracy

and helplessness of Mr: Tawakal lan (Sweeper), his retirem nt may please be considered

according to the date of birth in his old CNIC and service ba ok record {un-changed).
While the act/conduct of Mr: Abdul Khatig is illegal, unlaveiul and the gross violation of

law, therelore, he may please be treated under the Khyher Pakhtunkhwa Government

servants (Lificicncy and Disciplinary) Rules 2011 and majo: penalty should he imposed on

him.

List Annexed Documents

SNo " | SUbjcct o ) Paj(‘~ j
01 1 5. tt('.nvnt of Tawakal Jan (Swee pm) (hlv(i )'3/0;}“/‘:"(')‘15 A 3 i
0z v ho phota copy o new CNIC. I R /f]
03 |The pholo copy o‘ lhc S/hook p: we m w.m,h D o.B na( o5
| beenchang ml - M
o4 :the photn copy of the SOUTCe for ‘the ch “190 m D ()1 6
05 | Detaibol-amount. - 7 )
06 | Ststoment of Tawakal Jan (‘%wm*pf‘f) daEL(E 7 //O )/70 1. g
C07 | Appeintment order of TawakalJan. o 9
08 | Medical (I-If)ﬂliia and Age). V ) ' ‘ I lO
_09 ¢ the pholo copy of pay 1ol o L “_[ Il !
10 | The photo copy of old CNIC. Lo12
11 The recorded vidco of the :~l:1tumcni ol i‘Zl\.’VE.lkEl.l Jan{ 13
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.,{'.,amsa& ] A‘R la.
G.M.& Tooyw1i Swat.

Through: - - PROYER CHANNEL ) o /
‘Subject: - APPLICATION FOR THE GRANT OF SANCTION IFOR 365
b - - DAYS ENCASHMENT IN LIEU OF LPR-AND RETIREMENT

. FROM SERVICE ON SUPERANNUATION FROM 28/11/2014.
(A.-M)

Respecled. Sir,

With great regards it is stated that I am pcrformmg my duty as
Sweeper B 02 at Government Middie School Toorwall District Swat. I was appoinled as
Sweeper on 30/11/1994. 1 have completed 19 years, 11 months and 28 ‘days service
against (he pension able post. My date of birth as per original Service Book is

29/11/1954.1 am due to be retired from service on attaining the age of supcrannuation

28/11/2014 (AN). .
. I, therefore, request you to kindly grant me the encashment in lieu
of LPR sanction from 29/11/2013 to 28/11/2014= 365 days and retircment from service.

+ Yours Obedicntly.

")l
L)
) .

TAWKAL JAN
SWEEPER B-02
GMS TOORWALL SWAT.
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