
V

'1^

AiN'NuU iVLhi.)
• 14aA :0io

Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
12.03.2018

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

Camp (tourt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District13.03.2018

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.r;Ki4n.‘ \ ^

unairman
Camp Court, D.I.Khan

I,

' ■’ Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

beat their bwh'.costs. File be consigned to the record room.

14.03.2018

Chah^nafi
tJTJftTD.I.KhanMember Cj /

I

. ANNOUNCED 
14.03.2018'

i



A. —
•i'

;
W>'

;■■

\}

•;i

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Mr. 

Kamran ADO (Litigation) aloilgwith Mr. Farhaj 

Sikandar Dislrict Attorney for the respondents present. 

Representative of the respondents department requested 

foi' furlhei' time to file written reply. Request aeeepted 

by way of last chance. 'To eome up for written reply on 

30.11.2017 at Camp Court D.f Khan,

26.10.2017

{

et

Muhammad Hamid Mughal 
Member (.T)

Camp Court D.l.Klian

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the ' 

respondents also present. Written reply on behalf of respondents ' 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

i
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Appellant in person present. Mr. Farhaj Sikandar, District!

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) .
Couns^ for the appellant present. Mr. Usman Uham, 

and Mr. Naveed Zafar^ Assistant Account Officer for the 
District Attorney alongwith Mr. Muhammad Kamran, ADO for 
respondents also present. Written reply on b^alf of respondents 
respondents No. 1, 2 & 5 and Mr. Nawed Zafar, Assistant 
No. 1, 2 and 5 already submitted. Represmtative of respondent 
Account Officer for respondent No. 4 al^ present. None present 
No. 4 requested for furthw^>q^oumment/Another last opportunity 
on behalf of respondent No. ^^nce,^oceeded ex-parie. Written 
granted. Adjourned. To come uJrT^written reply^omments on 
reply on behalf of respondent Noy4''‘su^itted. Written reply on 
,behalf of respondents No. 3 an^ on 22^.2pl8 before S.B at 
behalf of respondents No. \,2 & 5 already submitted. Adjourned. 
Camp Court D.I.Khan. / ^
To. come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

25.01.2018

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

(MuhSfflflfAWiiMhSiiffiindi)
Member

Camp Court D.I. Khan
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Counsel for the appellant present. Preliminary arguments23.2.2016

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal
* ••'y

that there were about 1630 sacked employees and presently \ 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on1;
^ at camp court, D.I.Khan.

\.
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1
Camp Court, D.I.Khan

oi\—*

26.07.20:i6 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 . Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

, needs consideration. The appeal is admitted for regular hearing. 

' is directed to deposit the security and process fee within
Mo days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

DT.Khan.

1

(MuhainmaS Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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4 / Case No.

Z! Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

31 2

The appeal of Mr. Allah Ditta presented to-day 

by Mr. Muhammad Anwar Awan, Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearin'g: ' ^

1.
6.10.2015i

\ \

REGISTRAR 'i

.i This case be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on
1

N

■]-

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not availableVT-. 

therefore, case to come up for preliminary hearing at ., 

camp court, D.I.Khan on

26.10.2015
•■D

Camp coi rt, D.I.Khan

■'4'.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
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of 2015.. ; Appeal no
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Govt; Of KPK and othersAllah Ditta VERSUS

INDEX

Annexure PagesNo. Particulars

1 Appeal »v

%• -sA2 Copy Advertisement
■

■ -vCopy of Appointment Order B3 !

7-X/Copy of Judgment Dated 27.10.2011 C4

S-X-ih
36-31.

■¥■Copy of list of appellants. D5 s«6-
Copy of Inquiry Report Dated 26.01.2012. E6

Copy of Order Dated 14.03.2012. F7
< ■

22=31

^3-0

Copy of Writ & Order Dated 14-05-2015. G8
\

v_Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

I10

J11 Copy of Documents

K12 Wakalat Nama
!

Your humble Petitioner

Allah Ditta

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court.
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fBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

i'Cf- 'JilaalAppeal no of2015.

Allah Ditta S/O Muhammad Nawaz R/0 Dhakki (GPS Matwala 
Shah) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Metric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated 

27.10.20 Hare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which Were tilled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other tiled writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant tiled department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure 1.

j-



310. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

i

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



14-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.
V

■7

YOUR HUMBLE APPELLANT

Allah Ditta 
Through Counsel

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Allah Ditta do hereby solemnly afHrm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

' has been concealed from this honorable court.

Deponent.

^"^OathC Commissioner
3.&A.C

i.ttested
-/No.
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Si-RVICH KO. 1:107/2010
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Dale of insiiuiiion ... 21.07.2010
Dale ofjiHlijiica: ... 27,10.201 ;

;
7\

Abdul Salam S/o Shah Suliamn. 
D.l.Khan ,I2x. P.T.C GIAS. Kanaii Rhei

;
.. (Appellar.L)

f

W.RSUS
f

Province orKhybe.- Pakhlunkhwa tiirounli Secretary' DlcinciUa.n' ant! 
Sccundiiry I:due;Ui(»n. Pcs.'tawar.
Director ofl/ducaiion (!:'&$) Kliyber PakimiiiklnvtnPeshawar. 
l Acciiliw- lOiNirici niUcvrO-y-.S') IX-ra isiiniil Khan.
District Coordination Oliicer, Dcra banai! Khan. ;..(RcspoiKleiilsl

”)

■I
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:• ! j !. Snahxada Irfan Ziu, Advocate for tlic aopellanl 
C 2. Ashraf Aii Khaitak 

3. Ghulani Nabi 
‘P SaaduIIah .’'.han Manval
5. Muhammad Arif Baloch
6. Muhammad Ajiwar Avran

I 7. Sliaukat Ali Jan
I ^ S. Maliullah Rand
I . 0. Abdul Qayyuiri Qureshi
j B'.. Muhammad Ismail Ali/ai

‘ J .Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saecd BhuUa 

J I Muhammad Saecd Khan .VI.Asciiar Khan
\ i t—l ^ Khan Kundi

, v_iI('>.GuI 'i'ia/, Khan 
;I7.ZaIiid Muhibullali
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.1S. KhaIi!-ur-Rchman Hissaiji 
K ] 9.Fazal-ur-Rchman Baloch 

20. Javed Iqbal 
^21. Yasir Zakria Baloch 

22. Allah Nawaz, Advocates
Advocnlcs from S.No.2 li> 22 for ti-.c npocllant.s.
Mr.Shcr Afgan Khattak, /\AG.
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. Member

Mr.Qalniidar Ali Khan 
Syed Man/.oor AH Shah
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'rhis single judgment is aN'- direclednATvANDAR ALI KMAN. 

lo dispose of Ihc appeals mentioned in the list appended Iierewilh. as CDinino'i questions
;

f

\
of law and facts arc involved in all the appeals.

[n the Daily ‘Mashriq’ Peshawar dated 7'" April 2007, a pubiication/ 

advcr*i:=.:mcnt appeared from the llxecutive District Ollicer (hDU). lu'^iSI 

inviting applications for unspecified posts, botli male and femateio!' CM.. Drauing 

Mastery (D.M), Physical liducation ■rcaeher:(i’l-I}. .'.labie I eachei-: (A. i K lslainiy.it 

(Theology) TcachcrsCIT), Qarhand Primary .Seliool 'I'cacher-(PS I) by 20.d.2tl07. and 

alongwith other conditions for selection of the candidates, the miniruuni qualilication lor 

posts, dates of test and interview as wet! as places-wenues of intcA'iew were also 

"mentioned. The record would sitow that a large number of apiilicatio;

Test and interview were also conducted for the said posts, resulting in appi'intments not 

only against the above mentioned posts l»ut a;',;iin-.t i>lliet po-.iri life 

Lab: Assistants and Assistant Store Reeper (.M) in the year 2007. However, in the >ear 

local Member of the Provincial Assembly, raised quesliuiv No.3! regarding 

rccruilmcnt/appoinlmcnts made in liie Ldueation Department ot District D.Li'^han by the 

I'DO D.l'.Khan, which was referred lo Standing Committee N'o.20 ior i.Ieniemary 

Secondary Education^by the Provincial /Vssembly.-TIte Standing Committee deliberated 

upon die issue, during wliich litc Committee was inrormed dial inquiries liad also lieen

conducted into appointments in education DejiarimerU of District D.I.Khan aiu^Iiuiuiry

for appropriate

After deliberations, the Standing Committee recommended

2.
r

•!. I ).I.Kluin,
I

J

;
1

tjic

ns were received.

)

.1

.1 iniioi ( '!''l Us.

i :

2008, a
i

i

; -

;
i

;
recommendationsOfHcers have madeCommittee/Inquiry' 

/J/Velcgal/dcparlmcntal action,5

• ;

9^i !

-
■;
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tliat within one month the dcpantneiu .simuld caned appoiiumeiu urder. kA tlin .c

January 2007 Luid June 200M
;

i
whr were illegally' appointed during lite periou beix'. eea 

a''d also take stern disciplinary action agaiina i)liiecis.a)l![cials touni-i in illegal
i

appointments, llic record funlier sliov.s a Wri; Petition v.as lodged in the 1 licit 

Court Bench D.I.Khan, which was nceepted and an i lon'hle Bench “f tiie Pe^iiawar 

High Court D.I.Khan Bench directed the department to act upon t!ie inquiry rept*rt dated 

‘05.01.201)9 piVsilivcly within Uvu iiinuth-. tVoni 1 ! .n.'.MtOO. where iiiuxi ihe ! tislriel 

Coordination Officer (DCO) D.I.Khan passed oi'lice order dated dtcreby

implementing the decision of die Standing Committee No.26, order 'd the Peshawttr 

: High Court D.I.Klian Bench dated 11.6.2009 and order of the Ciiief Vliiiisier NWId 

(Khybcr Pakhtunkliwa) contained in liic I:!e:iicnta:y <S: Secondary Bducation fJcpartnient 

. ; letter dated 26/8/2009, and lerinihatctl service-; ofall the 'illegally/irrepularl)’ appiunied 

teachers, detail of which was given in .'\nnexure to the office order. I’hi; nlllee order o! 

the DCO D.I.Khan was folimved by a letter dated 7.5.2UI0 from !',e 1.1 )<-i

ii

!
r

n
i

;
' [

I

I
1

;
i

>
i
i

is

D.I.Khan to all concerned for iinplernenlaiiea of termination orders [.•-•ued by (lie DL'C.) 

on 4.9.2009, and also a corrigendum oi\ 20.5.2010 lltereby terminating all the pe:.sonnel 

7 appointed from January' 2007 to 30’-‘ June 2008 c.xccpt 131 (F)P.S 1, 309 (M) PSI 

deceased son quota, disabled quota and iiiinorily quota in the Ilglu of ileeision of die 

Peshawar High Court, D.I.Kiian Ben.o. U is against the said order ofDCO D.I.Khan that 

• the appellant in the instant appeal as well as appellants in the connected appeals. listed in 

the enclosed list, first preferred departmental appeals and tlicn lodged these appeals. In 

‘the meantime, some of the appellants had also approached I’esiiav.ar High Court. 

D.I.Khan Bench and had filed Writ Petitions which were retunicd to the petitioners for 

presentation to the proper forum (KPK Scp. ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

i

i

i

I

:
\

;
j
1:': •:;

•J . .
j from the petitions were withdrawn and consequently dismissed by a Iloii’ble Bencli of

\ •
t-. \

. tlr-::--. ;
V • -■ )!
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aiigusl Supreme Court of Pakistan vide order dated 2K.6.2010 with tlie observaiiiMi dial il 

the petitioners approached proper forum for redressal ofiheir grievances, the uuc.soon m

raised. Tlicre-ailer. llie appellants stalled

i

;

limitation be considered syni]Ki[lietieaI!y il 

Iodising tiiese upj)cals one bv one. inier-alia. on the erounds that llie iinpue led onler 

dated d,9.2009,was void, illegal and v.iih.out jurisdietiun because DCO O.I.Khan w.i-. ni-t 

eompelenl to lenninalc the sen’ices oruHiciais in to lU’S-lO: tli.il (lie I >( i.'id

.Ml

not apply his independent mind and Just acted upon liic direciion of Ciuct'Minisa.-r an

recommendation of r politically con.stitutcd .standing Committee: titat beibre passing ilie 

impugned order, legal requirements were not fulfilled and the appellants were terminated 

from scr\'ice without any charge sheet and/or shov.- cause notice; liiat no clianec of 

persona- hearing was afforded to the appellants before passing the imnueiieil orticr, 

hence they were condemned unheardj tiinl even during il'.e course of successive in(.[uiry 

proceedings, the appellants were not associated to justify their respective posiiii>n and 

till,IS Ihcicntirc proceedings were condricied cx-parte; ar\d that if there was any laull or 

lapse, on the part of the department in the seleetioii process, the ap[K‘IIaiits shouhl not 

have been punished for the same.

It may .be mentioned here that quite a nuntber of alTcctccs of the impugned 

termination order had also approached this 'fribunal in ilie year 2009 and vide order

1

I
\

I •
;

):

:;
i

I

I

3.

I

I

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the ' 

Secretary to Government of NWFP (S&.L) to constitute a committee of cxpeTts of his

!

department and, if need be, of liic Establishment Department and Finance Department, to

consider thccascs of all the appellants named in the order as well as case.s i.-! all similarly 

placed persons, and decision regarding the same be given at tlie level of die competent
: I

I

i- aulhority, so tliat the parties arc, saved from unnecessary litigation, l.i the interest of

justice, and inithe'interest of public work. It v.us expected that sucli a committee would

, •
' ,^>,.bc in a position to finalize its findings, and the corapclcnt authority may be in a position

\
;

>
i; •;i/ja

hI/ANWar aw an
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:

i

J
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decision in lliesc ciiscs. v.Itiiin ;; perii-u ol il'.rce nio[Hiis from ili'.- c.hl dIlo grant a

the order. The said order was not itnpieineiUcd within the specilied tune.

!-j,cd. wherein directions were aeeoniingly 

ol'lite order, tbilowing which, a e'.>nunillee• 

vvas eonsliluled, which eoiuiueled its, 

in. the ol'i'iee record, while a

delivery oT

ihcrcibre. iniplcjnenlatioii j)eiiiions

i Ip the deparlmenl for impIemeniaLion

Chairman and three other Members

were lot

issuer1

comprising a

proceedings and submitted its report, whic-i iias been liept m 

copy of rcporl/findings/rccommep.dations i'.as been nlaeed on this {lie. Ihe Sei'uliu)
i

Committee concluded that appointmems of all the appellants. e.\cepl mat ol Snaliana 

Nia/i D/o Gluilam Sadiq (Service Appeal No.2177/2010). were illegal and irreeular. The 

report/findings/rccommendatiohs ol tlie Scrutiny Committee 

more than two thousand teachers of various categories ag

;
i

reveals appoininienls of 

ainst following 1390 sanctioned
!

posls:-

961PST
61AT : 

TT . 
Qari ;

59
50

i CT
DM ■ 
PET'

1390Total'

order and re.dsted llieThe respondents defended the impugned terminationI •J.

Iceal and factual grounds including the one that tlie services o: a civil

during.lhe initial or extemled j^eriiK! of liis

appea.s on scverr.i

scr\'aht can be lerntinaied wimoui noti 

probation under scclion 1 l{il i*l ilie NV. fl* (Kiiyi'er !’:i!.!uunkiiwa) C i\'ii Ser'.ants Act,

I

Cv

; 1973. They alleged, in their wriuen. repiy/commcnls, that the appellants were neitfier

requisite codal formalities for appointment

i

werecligibic/qualified for the postSj 

observed, hence the appointments were illegal and fake, fltey contended that more than

nor

!;

one inquiries were'conducicd and the matter was taken up in tlie Provincial Assembly 

and. that it was recommended as a result ot inquiries as well as by the Standingi

r~~\ \

• :
1
!

'^HWAR AWA^^
...........r'^^VGeate'

y
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Coinniiltec, rccommcndalions of which \vcrc iniariimously aduplcd i)y [iic I’mviiicial 

Assembly, to lerniiiiale the services u! ail ..crsons illc-any appointed. Tiiey 

lhat all the appointments were Ibund illegal :::id in violation urrecruitineni puliev 

309 (M) and 131 (F) PST. Tlicy concluded that t!ic decisions of the Inquiry Conuniuees

maintained :

Jexcept

i

and recommendations: of the Standing Committee, adopted unanimously [.v the 

Provincial Assembly, were also conl-rnied by tiie Chiel' Minister 

Peshawar I-Iigh Court D.I.Khan Benclu which

;

as well as hv llie

were Ibiiowcd by the 1300 in terniinatmg 

illegally/irregularly appointed and that the
I

. order ofDCO was also followed by corrigendum issued by the FDO.

i

the scrviccsrof all those persons who were
\

\
Arguments of the learned counsel for tiic appellants and learned AAf. i iieard. and '

I

record perused.

5

I
6. The main thrust of Uic arguments of the learned counsel for die apjiell: 

jagainsl the impugned order dated 4.9.2009 of the DCO D.i.KIian

ants was

, which was a deneral
I

order in alftlic cases of MllcgaPirrcgular' appointments. Tiie objections t 

■order were Iwo-fold. Firstly, liic order

:
to til; npugned

genera! in, nature on the direciioit/was
;

recommendation of tlic Standing Committee of die Provincial 

application of mind to each and every case, and thereby scr\'ices of around 

and female teachers of various categories were terminated with one stroke oi'pen: ant!.

Assemblv without
;

1613 male

secondly, the order was i)a.ssed Iw the UCO iJ.I.Khan v.lio was not appoiminc. audiurity 

for employees in BPS-1 to liPS-lO. and dius t competent to dispense widi dieir 

slrc.ss on the non-observance of codai 

fonnalitics essentially required for term:..ation of scr\-ices of civil sers ants. like service

not

services. The learned counsel further laid

of charge sheet and/or show cause notice and providinu them opportunity ordcfeiicc and 

iiearing. 'Ihcy also alleged
:

non-assoeialion ol’ apjicllams in die ini|u 

conducted in the matter. The learned counsel contended tliat

^ j> {'O'ceeilings

the appellants were

qualifying lest and inteivdew for the posts conducted ir ^ ;in puisuance of
[
t\ 4%"V- ■

X''!

ii
• ;

_ a» V.' ’ 1, !
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acp;itunciaaulIioriiy v.rJ.

roi:::t! in order by l!ic dcp;irlinciil. They 

service pcrlorinoi liicir duly wiliu.ul ;iny o.uiniuiiu

!aclvcrliscmcnt/publicalioii made in Ihc newspaper b> a 

Ihcir applications lor Uic posts 

that llie appellants had joined 

about their performance from the quarter concerned

le

iniunlaiiKHwere

u!' llie depailinenl velietuenllyThe learned AAG assisted by the represcnuiiives 

contested claim of the appcllants/counscl for the appellants and aryued that the

auction of the posts, witliuut

7.

!
made without first oblaininu pre^per sappointments

advertisement, and without obscr\'ance 

interview, preparation of merit list, and its approval by the competent aiuhomy. it

behalf of the department that .some oi the appointments \ .

\\’crc

of ti:e coda! formalities inekidin^ test and i

was

were made even
argued on

^ before advertisement, without speeifyang the jmsts against whielt the appointments were

'uialiHealion of the candidates 

It was pointed out that :dl d*!0 !’S Is

being made and witlioiit cliecking wliellier ilie edncalmnal -ui

TuHllled the academic requirements for the posts 

■ appointed on merits and after observance of codal formalities retained, while thewere

tcmiinatcd as a result of more liian oneappointed ‘illcgally/irregularly’

. inquiries, recommendation of the Standing Commiilee. and orders of the Cluef.Mi.nsler

wererest

Peshawar High Court, D.I.Khan Bench. It was alleged on behalf ol ilie

EDO D.I.Khan not only endorsed the i
as well as .

department that the competent authority i.c.

der of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated
. impugned or

20.5.2010. They further pointed out that none ol the
7.5.2010 and corrigendum on

. . appellants was in possession of proper dopuments showing Itis eligibility for the post,and

ppointment order against tltc post, lltej concluded that the appoialmeuts of 

die appellants have been found by various legal and constitutipnal forums as illegal/ j
also proper a

LffCgular, besides fake in most of thei eases.

r

'Y^
-.-v-

•v*'

1
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\.8. From whatever has been nairated above,as v/eil as I'rotn perusal ul'ihe reeuid] ilie 

following points emerge ■ whicli are criticaily iniportaiu lor delerininaiioa o!' Ihti of 

these appcals:-

1>

if

;(a) The scrv'iccs of the appellants, appointed in 2007, were dispensed 

■ with vide a general order of the OCO D.I.Khan dated 4.9.200*;. 

against which some of them preferred departmental appeals and 

then lodged appeals in the Tiihur.aL-.viiieii were dispDsed -4 vnk 

order dated 10.2.2009, wiiile llie rest moved, the Fesluiwar IlieJ: 

Court D.I.Khan Beneii in writ jurisdiction, but their writ pedlions 

were rctunied to tliem for presentation to tiie -proper forum \ ide 

judgmcnt/ofder dated 29.4.2010, against which petitions 

moved in the august Supreme Court of Pakistan, wiiicli 

dismissed as withdrawn with (lie observation dial il' the

■>

I

■j

'.vere

weie

I

:
pctitioncrs/appellaius approaeised . appropriate forunr iW

redrcssal of their grievances, the question of limitation he 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raLsed so vehcmemly by the department, 

the appellants have also beeti vigilantly pursuing tiieir ease, allieii 

in the wrong forum, therefore, the tippeals lodged in die Tribunal 

after disposal of their petitions by die august Supreme Court of 

Pakistan cannot be held as time-barred, especially when the

•/ i

!

I

"v

august

Supreme Court of Pakistan directed for sympathetic eunsideratiou 

of the question of limitation, together with certain facts of the ease
!

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who 

appointing authority of civil ser\-ant.s in BPS-I to BPS-iO. and.-as

\vas not
i

I
^ r

•t'J
f/od' I

i
.! 1 ); :
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;

such, the impugned order would be dectned to be 

aiilhorily not compeletU to issue llie order, and. as suelu void: and 

no limitation would run against sucli order (200? SCMl^ 26? f v. i 

and PLJ 2005 SC 7U9 t'An-pellatc JurisdlclioiO.

The posts of Junior Clerks. Lab.Assistants and Assistant S'a

an. order bv an

• (b) i;e

Keeper (iM) were never adwrti^xxl. and. as such. no c«»dal
'!

formalities were observed fi'r appoifiinienl of Id junit)r Clerl.-.. o • 

Lab..Assistants and one Assi.-.ant .Si(»re Keeper. l iieir apncMtitmerii'-

as illcgal/inregular. an<!.

consequently, their services iiave rightly been tcnuinaied. 

appointments secured 'through illegal/irregulaf orders would !-e 

void ab-initio and would not confer any right on the holders of 

such appointment orders. Tiieir appeals also deser\x‘ to be 

dismissed on thi.s score.

- ■>’

were, therefore, apilv termedj

as

CO
AHcr^ painstaking c.xercisc in pursuance of the order dated 

20.01.2011 in one of the implctuentation/cxecution'petitions. for 

which the then Secretary Education. Mr.Muiiammad Arifcen Klian, 

and his team genuinely deserwe commendation, the Scrutinv 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein they held only the appointment of PST Shaliana 

Niazi D/o Gluilam Sadiq (Service Appeal No.2177/I0) according 

to the prescribed procedure, as her na.me also appeared in the merit 

list, and recommended her rcinsialcnient into ser\’ice. fhe 

.respondent-department also did no; contest her appeal in the 

manner they contc.stcdjippcals of other appellants. Therefore, her 

:'^^pcal deserves to be accepted.

I

■ •:

;

- ' AS'
\

j

i
s

A.W ^
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,



10
\

Regarding die remaining eases, the respondeius have resisted die 

appeals on Ihc grounds iluil ncillicr ihc po^ts 

appoinlincnts ol Uiu api>ellanls ucic 

aclvcrliscmcnl, nor

(d)
Nvhlciion

made were sanclU'iicd heloie
!

Ihc nppcilanis qualiricd or were eligible for llie

. ilike lest and iiUerview, preparalion ofposts,and coda! formaliiies 

merit list and approval of competent authority were not observed:
\ •

but these assertions oi" the respondents are belied by the as ailable

docuinenis produced by the appellauis.'

joint alVidavit l'>

record as well as some

counsel for liic appellants alongw.ith a 

Kiuhammad Ayub Khan. SKf GllS Panyala and ..\bdaliah l-l

.!

• test and iiUerview uf llieGMS Tanyala who perlormcd duly du

appellants on 24‘*', 25 

arguments, showing constitution of committees lor conducting test

of merit list after test and iinePt iew. 

cases in which the candidates other titan

r till

and 26“‘ April 2UU7. during the course oj'.h1

and intcr\'icw, preparation

besides revealing some

claimed by the respondents to iiave been appointed on 

secured more marks than the latter. So far .sanetiun prior

dulvofthc authority

merit
tliosc

[to

adverliscment/publicalion is concerned, it was

the requisite sanction prior to advcrlising/publici/.iii

can, by no stretch

g the • . \
to secure

posts for inviting applications, and the appellants 

of imagination, be held responsible for any faulLdapse in this

EDO D.I.Khan.

i

Uic part of the authority i.e.respect on

NotwiUistanding the fact tlial appellants Iiave placed on hie

• '\y'\
t

of theof the ccrtificatcs/testimonials of some 

appellants by the respondent-department, even if some irregularity

verification•\.

I

.\
found in the appointments, tlie'appcllants/appolnlees should'IS

vrr
/'•

>0^ iI ; \
\
I .
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li

nol be made to sulTcr lor such lap':es tni iIk* part oT the appointiii;: 

authority (\99G SCMR 411 (Supreme Court of l^tkista_n_),^ji[i-t 

SCMR 303 {'.Supreme Court o!' Pakistan). 2006__S_CVlj>_(wS

^Supreme Court of Pakistan). Pl.i 2006 SC__Sj__^(jA.niiCllaie

Jurisdiction). PLJ 2011 Lahore 736 (Multaii Ueueh Miiltan).._;uui

i

r

Iasi but not the least 2011 SCMR 15S1 (Supreme_.Cou_i.L_oi' ■

!

Pakistan).

It is a matter of record lluii iioi i[i a single inquiry out of so many(t*)

'I
iiujuiries by,the dcpartiiien!. the then D.I.Klian lias lu-vii

appoinlnienl letters

'!

conlVontcd with liis si^pialures on 

conveniently termed by ilie responderU>de{?ariment as Inmiis and 

fake. When the ‘auihoriiy’ lias never and no-where disown&^his

so1

signatures on such appoinlmeiu letters, how the same can be held 

as bogus and fake. No-dowbt. the record shows deparimeiual 

proceedings against llie then IiHO. and major penalty oi' 

compulsory retirement lias been imposed upon him. but only aliei 

causing colossal loss to the naiiona! exeiiequer. lor wliieli he nut a 

be made accountable and also, made to make good the loss .so 

caused to the pubic money, and also landing liundrods of jobless 

persons in deep trouble by tbreing them to engage in protracted 

litigation, during which they have not only been robbed ol* 

whatever money was left with them after securing the jobs: whiled^ 

himself enjoying post retirement life with all perks and privileges.

In view of implications/conscquenccs of the acts on llic part of the 

then EDO D.I.Khan, the penally imposed on him docs not appear 

-^commensurate with the gravity of his guilt, but

;

»

I

li: •s .

since that matter is

|iU(M'

ii' Jl: ^
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noj: before us, we would stop short of making any order with 

respect to the departmental proceedings against' liinn but would, 

indeed, direct tlie resi)ondeMl-dep;H‘tine!U to recover the [i:iy/:.:ilai v 

paid to the incgally/irrcgularly appointed persons from the pei 

etc. of the then EDO instead ofburdening the public cxehct[uer for

r

j

isimi

I

I
illcgnl/irrcgular acts on the part of t!ie then IlDO D.l.Khan.

(f) No-doubt, an illcgal/irregular and a.n order void ab-initio would iini 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after observ ance 

of codal formalities docs confer right on tlie holder of such order i*

y j

s
• 'I

f.

•'V ) \;

be licard in support of order in ins favour and liis case decided on

nicril instead of a gejietal mder du lire direeliiui of some outside

authority. If aullv.ritics are needed . one can readily refer to a

number of cases including cases reported as 1995 hl.CtC.S) 4 19
t; ;I

fLahore High CourO, 2005 SCMR 1S14 rSunremc Court of

Pakistani. 2006 PLC CC-S) ! UOCKorthem Areas Chief CourtI f

2005 SCMR 85 ESunreme Couri of Pakistani 1987 Pt.C (CS) SbS

fhk 2007 SCMR 5r>n (Supreme Court of Pakistan), doun l‘i.t'

(CS) 5^2 (fNonhern Areas Chief Court'), and 2t)t)7 Ml.f) 7(>o ;
(

fkahorc). Undoubtedly, notices were not issued to the appellauis

prior to the impugr.ed order by ihe DCU D.l.Khan . atu! they were 

never provided opportunity oT hearing eidier by tlie *aut!ioril>' 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several committees during the pre and po.sl period 

of impugned order. .*\s such, the principle of aiidi-altcram partem

O ;%
s •j

it
; i

y

'"-^vas violated at all levels and at all stages, rendering the impugned I

n i!’cv-'.
DT

1

1
[

.\
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IoiukIorder void and invalid, in respeel of those who were

oi'codid rortr.iililics.
.1

for ihc posts aUcr observance

dispute that in the case of appointments, in BPS-1 to

of notification oi the

Tliere is no(g)

BPS-10, the appointing aulhorilv}. m vie'.v 

■ Provincial Government dated t' October 2005, was EDO tind ihns 

authority for disciplinary matters-, wiiereas the

I

also • competent

District Coordination Officer was appointing authority tor oll^c!al^
• 1

■ in BPS-11 to therefore, fne impugned order in respect ol me 

appellants issued by the DCO D.I.Khan was an order by an

law ast lield in casesincompetent authority and not sustainable in 

1QS3 V\ C. (C.%^ 354(Scn.Mcereported as

PI ,C (C.^JLn97.,20ne-n:.C„CC.Sl WLfl. ahpiejjjgliiloiirtl^

1QRS PT.C (C.S^ 1002. The contention of the respondents was tluit

the competent auUiority i.c. EDO D.I.Khaii not only endorsed the 

impugned order issued by the DCO D.I.Khan and issued a letter

order but also issuedfor implementation of termination 

corrigendum llicrcby terminating tlic services ot the appellants.

the fact that endorsement of the order *>1 anApart from

incompetent authority by the competent 

letter bv him would m>l valiilatc a 

incompclcnl authority, the corrieeudunt issuetl alter more than S

authority and lollow up

void luiler issueil by an

not scr\x any usefulmontlis of tlic impugned order would also

of PT.n ?.000 SC 104. as after issuance of-purpose m view 

termination order the department had become funcUis-otticio.

■ i;

- I

I I

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal
li

'h

I.
/i'

•- ri

.^war a wan I
;1.1

•
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■following judgment/order dated U.6.:009 of the IVshawar 

, 15.1.Khan Bcncli. whereby a elea.r direetioii w;is 

to act upon the inquiry report, but they lust siglil ul the laet llial nu 

clircclion orany autiunily could absolve the deparUneiUal aull.o.hy 

from following the law/rtilcs on the subject and ftiUill necessary

legal requirements 

. As a sequel to the foregoing-

status

i.ssued
High Court

before passing the iiupugncd order.

discussion, we would make tiie tolh'wiug
9.

! order'>

I.ab. .Assistants and Assistant Store(i) 'All the appeals of Junior Clerks.

Kecpcr(M) arc dismissed with costs, being devoid ol merit.

i (Sc.wice Appeal No. 2177/10) is(ji) The appeal ot Ms.Shahana

accepted, and by setting aside the impugned order, she

. nazi

e is reinstated

in scr\'ice with con.sequcntia!/back benelits.

eUani.s including PS’ls(bKcI-).(iii) The appeals of the rcs^ of ilie app

CTs(M&F), PETs(M&F). DMs(M&F), .ATs(Mc‘l:F), ris(Nu^I*)

also accepted and impugned lerminaiion 

aside, but instead of their outrigiii

and Qaris (M&.F) arc

order in tlieir cases sol 

rciiislalcincnt, their c:iscs arc !cinandcd/scnt l>ack to the Sccivlaiy.

PeshawarElementary & Secondar}' Education Department,

(Respondent No.l) for reconsideration of the cases in the light of ■ 

above obser\'ations for reinstatement of the qualilied appcilanis

of those who arc not foundand a speaking order in respect 

qualified, by the competent authority, after affording opportunity 

of hearing to the said appellants through an efficient and tair
>vf

mechanism to be evolved for the purpose by him so

idalorv legal requirements on tlie ime liaiul

ns to ensure
. >

\' compliance with the ma:

■j

mi
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and integrity of the proceedings on the other.'- .. Since the matter» .
I * \

lias already been tlelayed inurdinalely, it is expected that the
[

i

proposed exercise should not take more than ilirec months, where

after a progress report be submitted to . the Registrar of the

Tribunal.

(iv) 'Ilic respondent-departnierU should also look into claim of those

appellants who hayc alleged perfonnance of duty for considerable
\

time after their appointment-, and if they are found to h: .x actually

performed duty for certain period; and. as such, eniitled to ■ •

pay/saiary for the jiei iud of (he iluly, legal prueedme should he

adopted for rccovcrx’ of liieir claims from the then FIDO D.I.Khan
*

who has already been held responsible ibr appointments in-

cjucstion as a consequence of departmental proceedings agaiq^t

i- him.
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^ Ai Babar Zaman1894/10

Asia Bilal1895/10288
Fakhra Khalid1896/10289/
Nadia Noor1897/10.290

29M 1920/10 Raham Din
1921/10 Ihsanullah■

Qaiser Abbas;1922/10
04 Mubasher Hussain1923/10

Sail'ullah Sayal1924/10
Razaullah296i/< 1948/10
Ali Raza Khan.•297/?'1949/10
Rehmatiillah .Khan298fe^ 1950/10
Sajid Ali299K 1951/10
Muhammad Jamal-300fr<'1952/10
Kalsoom Akhtav>3010 1953/10
Muhammad Siblain Shah302/??’1954/10 r
Najma Bibi303m'’1955/10
Suraya Bibi •304k’1956/10
Musaral Bibi305^‘'1957/10
Sadaqat Hussain Shah 
Muhammad Riislam 
Muhammad (Miser

30'6^^’1958/10
3074^1959/10
3080 1-960/10

Sakhawat Ullah309i^’1961/10 '
Muhammad /Ulas Khan310i^'l962/10
Fozia Malik3:1 IO'1963/IO

312o 4 964/10. M Muhammad Hasnain 
313 1965/10 Syed Shakeei ur Rehman
314. 1966/10 Syeda Hifza Batool
3:15O'F967/10--#' Humaira Mumtaz_____

/J'T

3.1-6^'1968/10 Abdul Hafeez,
8;Hy'l969/10 Abdul Rauf

Muhammad Hussain31-8 *^’1970/10
349O’l971/10 Munir Ahmed

Amina Begum320 3 972/10 
3210 1973/10 Muhammad. (jaisar Iqbal

Muhammad /\imal_____
Muhammad-Shahid -

3.220 1974/10
323o'r975/10 f

Sahira Malik1976/10324
325^i'977/10- Kifayat Ullah
3^260^978/10 Muhammad Nawaz
3270'l 979/10 Ghazala Parveen
828^l9S0/.10Hi KlIahlDiftal
32903981/10 Asia Bibi
^0 ■ AUiq ur Rehr.'ian1982/10

1983/10 0 Shah Nawaz
Asia Mughal1984/10332

333v<H985/10io?. M Liha m m ad 1 fa m za n
Rubina..Bibi33403986/10 .

Cv'-' '

M.'iWWAK A.WAN



^1007 317/ Shahabuclin/r-'

008 385/ ZalTar Abbass ■ vj: :-'K

1009 415/11 Shafqal Ullah\
010 416/1 Asia Bibi j »--L

10 432/1 Shah .lahan .1

1012 534/11 Shahzad Khan I-

2/" 535/013 Shahecn Akhtar
632/014 Muhammad Aslam 1! i

015 633/11 Ahmad Hassan
IZafar iqba016 634/11

1017 635/1 Rehmat Ullah
101^ 190/1 Irum Noshad i

(iM. ‘amavun Saifullah -r893/ utU:!
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-MISUMMI. niATI- / CT„,„-r ^ ■ ..p

>'^'o.sO[Ut)Ec':;snD/i-:/2oii
Dated Pcsluiu-.ir. die 26-01-201

!

'1*0

V.

llic D.Ncciiiivc Olsirici DtfK 
i.Icincniary it .Sect>nd;:rv I;ti 
D. 1. Khun.

HS'.QUrRY __ RI-PORT t?rn ^
momnmmA
11)72011 ON sKRTFrv----------- ^
■CONNRCTRn
AIN^Oitmrnt.*^ tiNf nisTRim

I am directed to refer to the subject noted ; 

copy of the Inquiry report a-ardins tbe judgment dated: 

No. 1AQ7/2Q10 and other connected appeals .

D.I.JCIian for necessary action ahd strict coniplinnce i ^ 

to this Depaninom and all other

eer. . 
ueation

Subject; -
THK

dUDC.'MlyVf f).\Trt> 
_no7/ 2010 AM)" nrtttT-iT 
im.kgai/---------------------

Al.
appeal \n

APPEALS’ ON iiiliilfVLLARn.I.fCilAN

above :ind «o eneIo>e Ilefe^vilh a 
- ' -10-201 I in .SciA ice Appeal

. i
ar appointnienis hi DL:--ieion iilceal.' irreeui

Ml letter and spirit under ituinuition
conccnicd.

1

Enclosum: (As above)

Endst: of even No. Si date.

Copy is forwarded for infomuiii

1. Registrar Khybcr PahhAinkSiwa Service rribun::!. !=e-.hawar.

2. Director HJeSE Khybei Pakhtunkhwa. l^-sh;

3. D.C.O. D.I.KIian.

A. P.S to Secretary Li.'iSE Oepartineni.

bfiC MUN Ul-I ICLUtP-IjlGATKlN)

i ! ion to;-

nvar.

/
M i i ii .\ 11( I It. l••K I i.i ; It • /\ 1 it n*ej
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JCJJ'MEN'rARYSrSnCONDARY EDUCATION 

oj':yAia'i\'iJCNr
■j

-
.. k

i?!
[MH^

rrport/ftndings/recommendations/
01' 'j-iiE CoMMrrTF.R wri'if reference to Sf.crRtary_2Y1

: GOVnilNMJ'NT OF KiiYREU PAKriTUNKHWA l^LEMENTAUV ANll 
■ SncoNDAiiY Education Department NorrFrcArioN No SQ 

L177nArrnN/K/lrSFJl-^/201J /DJ.KHAN DATRD 2qA1.2Qll
KirYiiER Pakiitunkiiwa Services TiirnuNAL

ON nERViCIS APREAL NO 1A07/2010

I

IN

iJ‘URSUy\NCE OR 
QjinER DATED 27.IQ.2011 
AND OrirER CONNECTED ARREALS. '

‘
W<

Introduction:
tn;

/;i pin*5uniicfi of Llie judgment of Khyber Pakhtunldiwa Saruices Tribunal 
dcileit ayJ0.201 j in Seruicc Appeal No lyoy/aoio Abdusl Sctlam versus Pi ovincc.

: of Klujbc.r PciklHunldiwa through Secretary Elementary and Secondary 
i /’I'/Kcnfinn o;k/ /ii« others connected Service appeals, (Aunc.xurc-A) , and
‘ iwh},nr.nl dolr.ti .‘-am in Srrnice Appeal No 3052/2OJO Lnhna Sadia
. 'versus Province uf Jdiybar Pcikhiimkhma through Secretary Elementary and ■ 

Secondary Education , Secretary Elementary and Secondary Education 
Oe-'orlnicnt Khyber Palditunkhwci constituted a Coinniittee vide Notification 

..V/)50 Utigation/ES:SE/j-3/20U /O.LKhan dated 29.li.2Qi1 comprising of I he 
following for reconsideration of the cases in /if7/ir of the judgment oj the 

'■ //onoi/rn/;/e Scruices Tribunal vide (Annc.\'tn‘e-U)
Secretary) E&SE Department
Director (E&SE) Khyber Pakhtunkhwa, Peshawar 
Abdul A^ali Khan Dy Director (E&SE)
Ghulam Qasim EDO (E&SE) Tank.
}'er07. Hussain Shah EDO (E&SE) D1 Khan 

6. MushrafAli AD (FScA) E&SE

I.V.

Y.

t;

i('C/iairniarO.
(Klcinbcr).

(Kleinber).
(Member).
(Member).
(Membeij.

J. X
2.

J. I
II. 'hA

5-w-
l

KTOR:!
>To e.\rmunc the appeals of . the rest of the appellants including 

PST(M&J'j,CT(M&E),PE'r(M&E),DKr(Nf^E)AT(Pf’S'EfYT(M&F) anc/ Qa 
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Services Tribunal- 
dated 2y.JO.2OJj in Serujcci Appeal No J4oy/2010 and the othas connected 
Service appeals.

> To examine, scrutinize the record of local office D.I.Khan rc*f;aiainy 
appointments in the year 200y-o8.

ns
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2‘‘l>P>‘ll‘>nt/''acan-Zu^^^

-nplr.,nc-n). ' ‘“/o'-Muic/yurf^nienr 0,,^/

> )
y

*
'* /V)kSnn'r 11'^ Matonj legal

(liHij far

j ■» rcquirciiicnis on Un>

„ .. . afZtrir '1'" <«:
^{‘'•‘“uroh/rSrrnirrsTrilunuil. ^ <i}>l>^»nlinr.nl us dn-iu

. one
1>S('

<>/
■ /<'(! htj. tUr

•Prorliiiiii}/ t,//i(in t
'"'iJ l(j ilic (njjjcllanis

nn opporlnmli; la all conc,rnccl lo nrcln uf a,e,r rlain.s a.nl possiUc rr,n^ ‘
>■> na ,n acconlaner. wilU rule,, law and

. ‘r'T'nl’ ‘in/'r abauc said nosw
a jtd/ill the. given ta.,1; within the nerinri n ■

7V;7,/ ■ ■ , t-'-V/Jcc’/crc/ and

' !•> puss nn njiitenve boih /inr auihoriiu
^'''‘':'''‘’''f-‘‘lingsandwalw ^<'<d

■^’qaiii) andjusticr. ‘(-idnons as tucnjforiuard so

I'lii' pi’aviili'
i'ccord,ducuni(‘.n{s c.li: in 

Policy preiiailing in 2007-08

cc

I

!l
i

pronosad by'(he

analysis 
as (o (insurei j

I.

liRlJiJ' HfSTOR V nr

Jn Oislrict D I Khnn 
lueic made, in Elementa 
llic period fro

'nULCASE:r- -v; and 'dfz- ^^ppoanments
^^‘Ol.-^ooy lo '^onH 77.^ ^ O^'-^cale daring

llanonvablc nn;mber of PrnuinciarAssembbyd o/ie
^•‘'■Ji.lhe Prouiiicicil Assembly declared the scinie ‘ ''^^^‘anbly Question 
aregiilnr and polilicallij motivated 'u./iiV Z.

; ^9-0^.2005 and was referred to ^{nndt,^ n ■ house
;. Coinmidecfinaiized its report/rexonnuendationT^'^^ ^0.26 for scrutiny. The 
: .. on J2.0L2{^09, luhich was adopted on the same dal^ to the Assembly
■ decision of the Standing Commiltee duh> ndn\f ^^^ddenumt the

-The Elenxentan/ and Secondan/ ^.^^^tedby ihc Proumcial Assemhhj 
\f:/ollowing Ihre/Oepartment canstUnted '' 
i^fuppnimnumls made by Ex-Exeentiue ^xe
rl :\Pcnod from 0j.0j.200/ to 30.062008 in n (E3:SE) DI Khan for the
j|. Il^eefint? held on jj.oj 2009 of the Stan f • Pf the Minutes of the

iJ tZZ out) P^ZZd/ZZnZZfdZTZ
: Jll'A’J'ftj/e. - ^‘^^emt otme Keepers and Class-FV Male and

Commit(eef\h,.2 for
j,;; ^l-1 l^'falp (met lu'innh'

' i

rr;

^5
onI

m themm1m
m

scrntil::; ,y nhynl/irregular

i
np/>(>iitlinciifs of (dr, DM.

ctj)j)umcments of Arabic
L

on (i8.(Ki.::(un). 
to tcnniniitrm
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101'#1 /laucCojnnii'tlcc oficr ihc vacanciesi clcpcirtjjlcn/ai Sc/cciion 
aduerrii|edm the newspapers

's;s„S
of the Khybcr Pakhtuukhwa 

Para-9 (i) read mith Pavci-3(bJ.

M ■ - Lucre not
rccommcnc/cd

be dismissed on the analogy of tne 
Seruices Tribunal decision under

1
I

? ,, , scrutinized the record and appeals ofThe CommUtee heard pe^onajly a pET (M£cFf AT (MizF), Tf
iLinated PST (M8cF). tiie offee^of the Executiuo

Qari (M&F) teachei s/offcia d 9 accordance with
District Q/Tiper CE&S£; . ^a.ted. 2y.10.20n, and

rLhevs/ohcialsfrom 19.^2^ of PST (MStF), a
All dieAipppinments oftheappellan g appended
(M&F). DhfjCM&F), f o!iihaue been made without observing
under widus categories from b.NOim. uiolation of
codel /ormiliaes/proced^ Goue,-nn.ent ^ ,
Rule io(2i of the joules i9S9.r.e.QPPOin(Tncntso/the
rAppoin[m|nt, and irregular. Cases being merit less c.escive. to
avpellonCs ire declared illegal ^^^’/.f.^^rnmended Co be Caken.
Z lermina ed. ary and Secondary irducation D f Khan

a. Execiitiue District Officer Cleme^^ J^^^^ of the above appcllan^
.ties PST (MC'F), CT • _
(MScF), Qari (!TStF) ■

I

cd The following steps 
iue District Officer Elementary

and dimilar cases bstedabou ^ I'.vf^rF;, TT (MSti-j, u--'v
OM ,„.P» II,o„

leacif f f d rof ciiSISd on iiiyher posts

Zy may be reversed to ZJ Secondary Education D | Kban

oiere appointed on mei it mcluae /^^.^le who were appointed on

. £Sr sfiif rr fsfszS'-STpT
is required to cidVerCisc bit. terminated tcaohers

per/prmeddunj-o^er ,-ecoue,
.;ct Coordination Cfjice.^, ,^,,formance of dutij for the

1i/I othci- categories, •

i

■ the claim of ' 
sicicrah/e ■•con

opplihanfs who have }

■ K.

it
h

s''
;.-r-



1

{ tirr a after their appointment 'aM the\j have actually per'^onned^tu for ’ ■ 
cetpin period to be calculated by Executive District Officer Elementary 
and Secondary Education D I - JOion through legal procedure in 

ordance with Khybcr Pakhtunlchiua Services Tribunal order'ciated 
27.n0.20iJ.

i

acc
;

/ I

-i

Ghxilam. Qdsim 
Executive District Officer , ? 
E S: S E Tank (IVtcmbcr)

I . f-
SyedEerozITussain Shah 

1 iTArecufiue District Officer
E ScSE DIKhan(Pt'fcinbcr)

I2.
■

I

(
' II

'yj ■■■ I«✓

4. (EXuhanxmad Rajiq Khattak) 
Director, _

Elementary and Secondary Education 
KhyberPakhtunkhwa Peshawar. 

(Member)-

■i

;l- /f-VVa/f/C/ian
Dy Director EScSE) ■ 
Kh ]ber Pakhtunkhwa. 
(MpTnber)

■ ii
■il

I(

13
5. Muhammad ushtaq Jadoon) •Secretary

Elementary and Secondary Education 
JChyber Pakhtunkhwa Peshawar. 

(Chairman) .

I
1^.

V,1

II

i

I

I

i‘» I j

!• i
■)

I
I

!

■i i

f
?

^(X

^^'^ocate
\
i %! I !-

I

;



V
I

Jj SyecIJ^erozI{ussainS/tah 
! Executive District Officer 
. E&SE DIKhouC^'IcmbcT')

:-i
I • i.- —

o Ghulani Qasim 
Executive District Officer 
E S E 'Icink ('j'Vfcm6ci*J

I
•f I

y/'- I •

/f4. CMuhamm'ad Rqfiq KhattalO 
Director,

Elementary and Secondary Education 
KhyberPakhtunkhwa Peshawar. 

(Member)

■ :U M' Wali Khan
Dy Director E&SE) ■ 
Khjber Pakhtunkhwa. 
(M'^mher)

I i;
t
I

t
I

J ‘
I
i
Ii
1

Muliamrrt^d'^ 1
Ifushtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshaw 
(Chaii^man)

i

ar.
■ i

I

I I
■

II
I

• I
Ii

I I

i

i

I

!
Ik

I
• 1

I ■
I I

)
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>
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S.No.of Order
of Order i

or proccedinov
I

j ■ Ji

LLNCCUtinn Pf[if[

Khan ,‘r.^
. c Versus

iOiL\aj4. ! 2
Muhnmr-ir-ri rr.

.Ll^ciiti(in,-,-v; Ii

L KVK e> miulsiij [ S J

14.03.2012 ;
Counsel for (he

peruioner.s, Mr.Mufi;
ininuiJ R,ilK]ue-

KluiKak, OuvcUK, kle-uciu. 

f^l'yi’er ihikfUuMkiiv..,

‘O t\: SeeuiKhirv ■4uea!uiii. i

• IV-sIu! and Nval {-•'-’.ai cru/ III; ■•'-aiii-
i>'iiah, liDOdi&SCj D.i.Kh 

l^lian. L.O and Muluim 

respondents with A.AG 

pro\'ided iniplementat

an
aioneuitli ;\k,shai

iJ’-ad .\;uvax. ADO
on behaiC of iIk- !

I
present. The

‘Onrepoi-:. uhiOi h 

1‘J^h! ofjudgmcni of the Tribunal. 'I'he i

I'^vn perused in ih^

nnplememation

a.s

report
^ V I would sitow that after

proviciin.,: 'hh’''■ (uiutv dI iiuarini: (» the
yelHioners and appellants 

|/scriuin;zin- record

n: the eonneeted apivals. and

"" die Connnutee

recommendations ineiudine '

made
certain

e issLinnee ol' ternunaiion/ 

lound li.'e-allv
removal orders of those

appointed and/t rewision to i-ou er posts
v.v'i'e npp''iiiie,l "II 1

l''I'be( p<.M,

pay of those PSTs 

validly appointed on

1e.ilu i.
.iU I'• .:l 111:

i
(Male) attd (female) ulio ^^ere lound ;

-il-.o Direemr (I,.-Si
■■) KPK .nul ,

I l^DOmsii) D.l.K! Edited a: the Dar that the> luveaireaJv

■ implemented
recommendations of the (\

’'"''“"ee and I'.-.oud

m aeeordanee v.lth 

ol the judement of [l:e

•he ordcrs/Iecicrs aceordin-!;.. i
tile

recommendations and letter

I Tribunal daied 27

1

* tilled ■.Mxltil Sal; 

nicmeniary S^xoiuL

and

•V'lVal Nu. I-107. 2(11(.ice

”0-^s-l‘[o\i;ice of KPK (ii,
"neli .Sceiel.io., j 

ele.-. 1- ,i,,„ :

- --ceoidance uitli the afore- '

irv i:dt

d may, the fact remains that in :
1



f
;

!J.
\ -)

\

inciiiio/icd juduincni 

(lojxirliiK-m nol i.r.Iv v. idcl-.

ol' die 1 I'ibanal. du

jKidiiei/ed lie. II iiiu 1 Hi.V.: .e>
I

Pi:l.>K.Mcrs .nd u,l..r .,pp.||:,„, ,

newspapers hi,i l„vc .dsu pieps.ed list „r

bclorc ihc Commiticc i 

i oblaincd d'lcir

III llie :

I du»c ului appeared

- «n re^s;^,n^e lo the pablieador. 

:;:unadi:es on die list, [he learned

nr.d

•^nnn.vel

! liic petitioners also '-’onlirined lu)[dia^ o{' ineeiine h;. die .

Coininitlec at n.I.K.Iiaa . “id participation of the pelili. ner.s and

other connected persons ni liie

The impicnenlalion reporl also siuius dial cad, and 

has been c.samincd by il,c Cuniiiiiiicc all 

opponuniiy or hcariaa to i!,c peliuor.ers. appdiaais. and ut '

[nsiceedines oT the (.' I'lnniiltee.

er> ease

r
“her pro^idiiie ;

ipiirsuance ol' siicii proceedi:ie> • reeonnnendaliuns inn.e iK\-n/

./ made by the Contntitiee
i

die i
'i 1respondcnt-departniont. 

judgment dated 27.10.20!! 

h&Sh, KI'K, IVshauar (Kespandem No. 1, consl.iulcd

In siui-i.1 i.acci.rdancein '^^ith tile
)

\
Ol the Tribunal, the Secretarv.1

I / \
a !

C.'oininillee, lie.ukd by !u:ii, .uid . 

oI the I-duealion Dep

'"P^-’i'h; dve odiei I'llivei.N« I

ariinent inelading Director. K!’K.

eutidueied [iroceedines
Peshavvar and hDO{T^e.Si:) D.[.Khan.

a! D.l.K.h.ni after \\.dei% parnei.n\
dien- .latne tiH'.niei

I

CL newspapers and therein en.'urnn: fiart.eipalion tile

petitioners and otiier appellants and 

hearing to them and ai.so

providing ’Ih'“'rtunn> ill nc serutiniKing c.ises ot the peliti<>ners i

and other appellants on case to ease basis and liierearter

being

implemented tiirough issuance ut'.ippa.pnaie orders. .As such. ' 

the judgment oh the 'I ribunal 

and spirit.

making certain reeonunend.iti<'ns cslncli Xare

//

lA •i
MlanJs iinplenieiued in its letter

yS!AR AVV.AN

I lie learned counsel tor th.e petitioners, however. raiscvi

I j

•I
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ohjccliiin.s Ulv.-

C*i>iuiniucc: Inii Iw u.i> mubL- [.

'-‘•livltlClCvI i

ill., Ill
1/ 1 lilis rc^;:rd w i;! 

j liK- proi;ccdin”s iuui 

I jccruc a I'rcsfi

I
11

u[ actiur. I'ur .tp[K\iI or ;my i

'■'■'.udx iv. ucnairdy. bc>ofk! lire 'remedy preicribed b> ihc law.
.1

scope of ihc i:npL-;uciUa;io;';''■ exeeuUv)!) proceedin',’,:,,

• rv'.’i’. l.iek oi kiuu’.Ie>.h:e .thom 

j proceedings o!‘liic Cumniitlee. which iia-.e hoc:

1 he 1i
i

i mis-ivm-s. probably, cmanaie

i
i

1 prov ided l, 'i

;
j ihe Tribunal in. die s 'i

ape ol e. ixiok. tni'. n.ot .iwiilaihe eilher
i'
iwilli il;e eoun.sei I'o.r die peli;r..;;e;:, w. pedu udieii;e; elKl

appellams. Tlicrelore. the rcspor.JeiU.s .ire diieeled lu piaee liie • 

ih.ll IIk' p^’l 11 ji i|k'; •, 

hould cel kr.v'wledjee oi' the 

proceedings and recommcndalaei. and eiialk oui hnure eoiaxe

!
reporl on [lie wehsiie o! die de[ '•uiiiieiii NO

appellanls and all cemcerned

I
oraclion in accordance v.idi law^ i iio rcMpondenl. 

directed to ensure compliance '.‘.idi die 

the Committee ibrihuith. widiom lurther wasi, 

that the aggrieved persons can ,^eck reined', 

under llic law.

ai'e !i;rd:e;

reconimend.iiioiis o;

i'.:e oi 'aiic. SI

> a\a;hih!c 'o dicin

111 \ic\v ol ilic a[)o\e. die iiiiplenicin.ituiii CXCCUlloIl .

pclilion is dispo'.ed of .w Ii. "• ni;' -.e; ved die pnip.-..e. I lie l\
\ \.

consigned to the record. rA o VANNOL'NTI-I-)
14.03.2012 
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IW'J'ORIi, Illjr IMvSHAVVAl-i lilCil COniri’. IIICNCM OICI^A ISMAIL K’IIaV^r
Vi/ril pc’lition rU).

6' ■'••
rjCV%

I
i 1'ji)

1. M. Saldar Shah S/0 Muhammad A2:am GP! Kot Mehsudan D j.Kiiari 

1. M. llyi3S S/O'Ghulam Abbas GPS Zawar Shu nali D.I.Khnn.

Sami Ullah S/0 Ghulan: Qadir GPS Hero Kh d DJ.Kfian.

R'^hrnat 5/0 Ahmad Hussain GPS Pharpur ^ D.I.Khan.

5. .Shah lehan S/0 Mubummad Jim GPS C/ia/i I nclhu U.f.Kh.in,

6. Sana Ullah S/0 G'hulam Sac/clir/ue GPS Pharp jr 3 D.I.Khan.

7. Muhammad Ismail S/0 Muhammad Hnyal.G Wanda Nadir Shah.D.I.Khan. 

B. Ida?. Hussain S/0 Muhammad Ibrahim GPS h am Pur D.I.Khan.;
I

9. Arnan Ullah S/0 Na-sruilah GPS Chah Langhaii Walan D.I.Khan.;

:10. Arif Hussain S/0 Khpdo Bakhsh GPS Wanda . amali D.I.Khan.

11. lUistam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.

11. Muhammad Tahir S/0 Rab Nawaz GPS Basti Malana No. 1 D.I.Khan.

13. Nasiullah S/0 Muhammad Klian GPS Wanda Shahbaz D.I.Khan. 

lA. Muhammad iqbal S/0 Kalu GPS Wanda She! baz D.I.Khan.

IS. Allah Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D.I.Khan.

10. Malik Hamid Ullah S/0 Malik Mamdu GPS B ind Kurai D.l.Klian.

17. Khanzaman 5/0 Muhammad Akbar GPS Tob 3 D.I.Khan..

IB. Ka.dimir Khan S/0 Ghazi Khan GPS Ninzi Abl ad D.I.Khan.

. I'J. Ultat Ali S/0 Ghulam Shabbir GPS Kaciii Kath Garh D.I.Khan.

7.0. Mureed Hassan S/0 Muhammad Hassan GP i Rasoo! Abaci D.kKIian.

71. As.am Khan S/0 Haji Sardar Khan GPS Mura 1 Abad D.I.Khan. ;

77. Abdul Aziz Khan 5/0 Ha'j'i Gul Habib Klian GI S No. 1 Band Kuriii D.I.Khan. 

73. S. roLiqeGr Hussain Shah S/0 Nazar Hussain Shah GPS Burz VVoli D.l.Klian.
I i

7A. S, h)ne Hassan Siiah S/0 Niaz Flus.sain Shall GPS Bilot Sharif D.I.Khan.

213. Muliammad Saleem S/0 F.'lali'c Kluiii Gr’.5 Qezi Khokhar D.i.Khan.

26. Clazim Ali S/0 Ghulam Sarwar GPS Rasoo! A )aci D.I.lUian.

•.bbani GPS Chah Sadha D.l.Klianv ;
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RuhiiKit Ulloh S/0 Allnh Diwahn GPS Kot Mclisudan D.I.Khan!

29. M. HuMiain 5/0 Abdul Qadoos GPS Shem D.I.Khdn.

30. M. Usman 5/0 M. Dakhsh GPS Luthrana D.I.KIinn.

31. (VI. Farooq S/0 M. Ramzan GPS f^Jo. 3 D.I.Khan.

. 3?.. M. rJawaz 5/0 Ghulam Ali GPS Pharpur No. 1 D.l.Klian. 

33. Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D. 

•■"■'34. Muhammad Khalid S/0 Rab Navva:

35. Parhat Abbas S/0 Ghulam Sadiq GPS Jhok Muhana

I.Khan.

GPS Gandi Unier Khan D.I.Khan.

No. 1 D.I.Khan.

30. Muhammad Sajid 5/0 Imam Bakhsh GPS KaP- Gorh No. 1 Pharpur D.I.Khan. 

37. Ulfut Suinair.i S/O Khuda Bakhsh GGPS Ar .ar Abad D.I.Khatt.' ■

38. Shaista Bibi D/0 Muhammad Hafeez GGPS Wanda iani D.I.Khan.

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.I.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS BhagA/ani Shumali D.I.Khan.

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bachohra D.I.Khan.

47. Aziz i-nl:nia D/0 Abdul Qadoos GGPS Qazi KhoKhar D.I.Khan.

43. Nasuem Akhter D/0 M. Ramzan GGPS Kachi !<ath Garh D.I.Khan.

44. Shaheen Akhter D/0 Ashiq Hussain Shah GGP > Band Kurai D.I.Kl'ian.

45. Hafeez Ullah S/O Muhammad Jan GPS Risa! D il Abad D.I.Khan.

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan. :

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I.Khan.

48. Rehrnat: Ullah S/O Muhammad Ashraf GPS Ha i Khel D.I.Khan!

49. M. ShahidS/O Muhammad Azam GPS New Chora D.I.Khan. ■

50. Tehmina 5/0 Meharban Khan GGPS No. 1 Ink ,vara D.I.Khan. ■

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi Ka'th Garb D.I.Khan.

52. Mali Ullah S/O Jamal KhanGPS Kotla Lodhian J.t.Khan.

53. S. Sibtain ul Hassan S/OS. Nazai' Hussain Shah GPS Kahushrana D.I.Khan. '

54. M. Ibrahim 5/0 Kehmaibuilah GPS Knokhara D.I.Khan.

Ruskhsana Gul S/G Mehmood Ui Hassan GGPS Wanda Nankani D 

56. InayabUllah S/O Habib Ullah GPS Riaz Abad D.I.Khan. ’

Syea Sibtam Shah S/O Syed iVi. Arif Shah GPS Wanda OorA. Ali D.I.Khan.

58. Iqbal Hassan 5/0 Ghulam Hassan GPS Mrohmo jd Abad O.i.Kban.

*.

f'/'o

55.
.I.Khan.
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■' M. Iqbal 5/0 Ghuiam Muhammad GPS Kotjai No.7 D.I.KIian!

^ 60,. Kifayat Ullah S/0 Sarfaraz.Khan GPS'Jhock Da
ara D.I.Khan. ;

VERSUS

1. Govammonl of Khybc,' Pukinunkhwa Ihrou.-h Secretary Elementary 6 S

Education Department K.P.K Ppshawar. .1
f

2. Director of Education (EAS) Khyber Pukhlut kliwa Peshawar.

3. District Education Offienr (IVlalc) D.I.Khan.

Di.slrict Education Officni (ri'inalc) D.I.Kh.in

5, Di.strict Account Officer D.l.KHan. i

cconila ry

WRIT PETITIONER UWnF.n :^i:rticle 139 OF THF.

CONSTITUTION OF ISLAMIC REPUItLIC OF PAKISTAN . 19Y3.

—r/—-V -----
'

y/31

\ RESPECTEULLYSHEWETH,

/5’

1. That the petitioners above Homed pcdct ful respedable, law abiding and 

fide c!ti2cn of District Dero Ismail Khan, I.;lomic republic of Pakistan.

ore oono

The

petitioners have completed their Academic cuolification and! 

the vacont posts of PST etc. Later

was appointed against

the basis of politicoj victimization theon

Government in the year 2010 conducted an mquiry against the petitioner, which 

resultantly, the dismissoi of the hundreds or the appoinied, teachers. Copies of

orders^ ore Annexure A

2. 1 hot feeling aggrieved from vhe terminalion orders,

I

appeal before the service tribunal, which wc 5 decided vide its oi'der dated 2

petitioners preferred ah'

\

/•* !

KV‘;ai. i;-'

■V'

i

y
d
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'^'^'^ZOW directing the respondenrs I

to conduct on inquiry in'the; light of direction giJen 

by Hon'ble Service Tribunal. The copy of judgment is Annexure B. ' ■ ^

■3.'That on the basis of the judgment dated 27-10-201, the so-called inquiry 

conducted by Government of Khyber Pukhlunkhwa vide later 

SED/1-3/2011 Dated Peshatvor, the 26-0

of the committee which is annexed as Annexure C.
i

d. That it IS to be noted that the committee /ide its 

: framed certain recommendation which besice the

was

No. SO (Ljt) E (1.

••-20,12 communicated recommendjfions

report dated 26-01-201.! also

others alsb include d

‘ termination orders of all the affectees by vhe then decision'of
• ' f'

, . ■ (

report 26-01-2012 and inquiry report dated 27-01-2011.

AcicT;
5. That service of the effectives opted to execute the jucfgmcnt dated 27-10-2011

propc.'

service tribunal
i■ l-Tci;! (od:n-,-

before the Honoroble service tribunal Khyber Pukhtunkhwa, Which was decided vide

its judgment dated 14-03-2012, Cepytef 'ihc order is .Annexure D.

6., That the petitioners time and again opproacted to the respondents for the
;

implementation of all the orders olong with recommendation but no proper ord>:r of

li
. termination has yet been issued/ communicotc.d to the petitioners. .The some cf . 

the affectees challenged the illegal act of the respondent through writ petition No 

48-D/2014 which were decided on 03-02-2015 vdth the direction that

il

J
termination orders were handed over to the affectees and also the copy of the 

same is placed on the record of above mentioned petition. Copy of wrif-petiti m

along • •/h order dated 03-02-201.5 is Annex ire E.

7. Tha't- nctitirmers on comir-- knowledge ( f above mentioned order dated C3-•v-

moved OP • issuance o' copy of Icrminalion ordei: but

. espondent clearly .■o. Copy of •\pplicolion is Annexure E.

i
i
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/<;
. 'i'hat the respondents a|( t°9ether ignored the ri

rights soalternate r accrued, havingemedy, the petitioner i's constrniO'n to oKalIcngc thefollowing grounds. some alia the

/ gROUh/ny
/

That the. I
act of the cespofidents is'*.

the la,v, facts and

attounting to high handedn

Circumstances of the
case and th e same

the ’ss onpart of the respondents.

"■ That the non-i

's based hia/afic'e andonc^eh'bernte
act of tj-,e

c«pondents wAereby, the
Petrlionen have bee 

service tn'bundfd"':! mday—___ ^

ribde disable lime
challenge the

Same bevore
Hi That ^ary purposely the. t

respondents up till-now

ci'ininction letter c.
were Withheld /■/5y/o-’

, as'the non- <^vphab,hty of the tehninatl
on lettershas created a legal d,sob,Ut

y for

"‘-I"-

ehalistging the act/rec
onimendot/on ofthe

Tribunal, Itence, the acts of 

good governess and fundamei

the: respondents. (5 

a; citizen who h

‘^gainst the law, 

’■as the right to have
antal rights

-1-0 legal forums osan
• per low.

s.

Pho.T : ' iIV',
settled lawiS

point related to the tenps of 

judgments be

/
service wasdecided by a court then the benefit of such i

J extended to

F'
/

1

(/JCtAy,
5
: ■

i

'}

' .-X



/ (
j

;
_ f others who moy no! be parties to the litigation instead if compelling them>

•I■

/ :■

3■ ■/ to approach the court.
/ i
/I

/ That counsel of the petii io/is may kindly be allowed to ijaise further 

grounds during the course 'of arguments.

V.
/

i-
■;

f

/ (

•r-*
I*

It is , therefore, Humbly j.^ayed that by Accepting the 

present Writ Petition, respondents may gracious^ly by directed to 

issue the termination orders of the petitioners jvilh all back 

benefits up till now Or any other appropriate relief, which this 

Honorable Court may deems bes"?" in the interest of justice, may 

also be granted to petitioners.

;

1

.

;.7i Yours Humble Petitioners

ff/ijlS- i
.{

i ■ >

[

bir.ili 'Mini Olher:j

1-

!•
i

Muhammad! Anwar AwanDalcd: 09-03-7.015

Advocate Supreme Court . ;•

CERTIFICATE

Certified that petitioner in this honorable court has earlier filled no other write

petition on the subject.I

i
i Petitioners

I

i
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PICSHAWAR HIGH COURT. D.I.KHAN BKNCll

FORM OF ORDER SHEET.
1 Older or other procecclirmf. with Hignatuic of

m THE/ z'

C

Oai.c of 
order or

k'*.

(2l
r

W. F. No. 156-D/2015^14.5.2015. 
//:■H/q Mohammad Anwar Awan, 

Advocate Tor petitioners.
1 Present:'NO\F.sy(> /

■'i'l \'>C-A ■!; k I: •!: k ■!:

i (I !

A?w MUSARRjW I-nLALI,_J\r Atithe very outset
- ' ' ,i

learned counsel for the petitioners requests 

that it direction be given to| respondents to 

provide tcrmin ition orders passed by them.

favour of the petitionershn that case he 

would not like o press the instant petition.

the. instant-writ, petition j

y-F h<;\ I.

V

;*■

rn

!
I
I

r.'.

Herce2. y

thedisposed o '' accordingly. However

to provide

IS

:
directedresporiden t.s 

termino.tion orders to the petitioners.

• cire

Announced.
ld^:V201b.

I
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SmOilireiXircuTIVK OroOiaiiE^ D..
LKhim.OliDfCU:

^'PPc:.l No. Service IVih • , ■
"fKhybcr i’nkhlunkhwa Vf ^'■Ppenl?. committee headed bv the Se"^*'ipsisliisssis
-=s™c;|';,r2r >'anl;; 

iiicni. ( Jn 
enquiry repon. their su

t
Ajijn;:i|

J^/yc:\r
2528/iTr

.V

Miis.siiii

NxmiIck liiii~7i” ' ~

'^'‘'Itnniniad.'jrrdTi

Aim MiiliniiuM iU~ ^ -----------

AluiurGiiii]^
S.-inctI KlTui '-------

Miiliainihad A7iT~

Mitliiiintn;u| N^Tcm 
A"if Mcltmood

■^■'lifiii' XclMiiaii

Mnlii!tiimaTrA-:]7t7'
*^'"'•'"1 Abk^rTlli “
'^l.tHiiiaTAhTiTd 
M'lliaininad Javld —’

l^il'ayaiiillah ~ —

^'hilianunaj Ah

Ahhas -------- ~~'

Aliiliaimnail Jav(d -----------

Miiii7nni!,^i7ie:7p~---------

Nicikh Muiiantir.JTr/TiT^j

'N’n. Fallior’-; iViiiM .'

Cthiilnin

Haji Malik K.’=iliid

Mi'lianii-md Nn77i7 “

Muhnmrriad /
Ailahci:ui

Slier MuhainiiiTci 
AI)U);uI 
iMtZ l<a':ool
Muliam.MltribTihhT'

Alnhii A/i/.
Sonn Kh in 
Cliandr; OhT
Palik She;'
Muliaiiin'7d7<7nr7arr

(Jiuilani vbbkrjh^ 
‘^hulam Akbar’” ‘
Malik AI-TTn^TT^” 
SaiCara/. ’

Mania Da-P ““

MnhariiM^dTqbn

M uha min.-idMiirliMlf

Siteikh Giuda7w\ Id^r 

S.Nazar! In.v.<;ain

Jiin Muhnnim'ad 
Kluida ({vii7li '

Kliaii Miiietimnacl ^ 
i7i

Muhamtriafrrinyn ~~—

Scliooi

2 INil1
('hS Cluinisan

CPS .Saklmid “■—

CPS Umar riuba”

CPS Koi Mch.sudan'oiiTdK 
CP^Muga '

GPS Udu'al ^

3 Nil

I^iTib 
zoTfiTiTT' 

TToy/To" 
7 I ZMKTTir 

"^rylTio'' 
'^ls'z/To ■ 

" ix'n/To' 
2(i‘)()7TfT

• 1
I

(ir:u
f) »

1

CPS A.sghati Khef '
gpTnoj

•JI
dlij., MMlKimnmrr ‘

f'PS .llioke i )nr/Diii ---------------- ------

GPS — _
I

Nil

_f:PS Jandliir Abd.dS.m77 
Gl'TiTiTid^

>3 2I|.'I/|T) 
11 zd^/Tir 
h' '^7>7iT 
>5~77557|F‘
N hlmi/io ■

r72i/in
^'T2^2'|7T?“

JHii/TiT
—__ _
1-155/10

_CPS Jhokc SakiTiiir

CPsThoke Dnr/ /.‘bdTi'KhcF 

GPS Aslani Abnd/RTdii'GoriT 
"gPS Jhock Daa7 '

ii
- j M i It• \< •1
. i

' •
■«

I 2(1 _GP^ccsIia/GPSKm2; —

GPS Noor iTiTpTiiTm^-----------

MS? -- 
£PS Saidallian/Ki-inuT-jhTT 
GPlTumcr KheF

r ■
tiSNil H! -

P7 Nil n
iJ26dO/iO2^;
nj
M

GPS Bait Kclicri/GPS M 
jyiir/Dhapanw.ni;

GPS Kaclii Kliasorc ^

P'k’Vlo
Syc<I M.diammad AbdnikTh

kk.marAli '------

Kmatn h.lahi' -----------

7lMiarll,7Rm kIiTT

alik iI

;l
2853,'lO2t. fl27 Nil GP^N<achri<7tirGirh 

^£|^~Qa7FrR7ng[darwi'T
W^BuzdTTT'l^^,-

---------
CPS Wanda Nadir Slmli

MlI |?8 i‘15l/i0 
T<i25/iT 
2377/I'o'

^ ■

II 2'.
Muluimniad A.sla 7

j30 fMiiliam.iiad l.<;ma:i “y----- - *1

i■:

S!
.k.i-

n
S'
I

■ J?I

l?rn\
?
fmsm»
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38- Nil i
Shndu Khan

AiiahI

OPS Chirri . 
Bohar

GPS Basti All 
_No I •

CPS Gharnsan

M _____Nawax KhanNil Bifqni i/||ah
fnzal

3S9 Airicd
Idashir
Ahnmd
Khan
Ahmad
Naw.-i;;
Muliamm

Nil Iknmiil all

390Nil Qtimar Din"

GPS Sara Gara ittfitiw391 Nil Niuliami
RnTiq

lad
fr

GPS No.2 
Pusha

ad
392 Ramzan

Dewava
Alia
Miihainm

iiiKNil Ahdiil K irim

Htt, -
GPS Rora/Adii 
Sipra
GPS Soinakha 
Wall

393 Nil Miiliain'n'iad 
‘Pnn'q Mi necr

394 ad2376 Muhainn 
Snlini 
Allah befin

ad
/lO Malik Khan): ■ ■;«GPS Qazi Kokar

GPS MatwaliT'~ 
Shah
G PSlTodTi^j 

"opsTioTi
Giiolti/Bhadari 
GPS GaraTaila

39.3 iirammMuhammad 
Nawaz 
Piakim Kh

2070/ro396 Miiiummiad 
Rani/.;in 
Ouyyain.

Akhiar ’
J_<^hmiin
AKarKlbjT'"---------

Slialhill;i|9

an
39/ 176

Gul Nawaz 
Khan 
AbdiJi 
Rehman 
Atlas Khai~

Wabibuilah'”

7/10
393 2<II2/I()

399 1758/10 ■«|B|400 176 GPS Mehrabi 
GPS BhadarT iiiiS•)/io

401 2521/10 Muhammad
Saifui
Malook

MnslUiU[_ I 
Saddiillah 1

GPS Dinpur.;402 ■V:26
Habib UHal:i6/|(>_^

■79d/10
Khan ! CPSAmanAbad1403 Mniiammdd

_lalil ; 
Muhammad 

.Ai'ir
Muhammad 
Ramzan

Abdul Rashid
GPS Khojan Wall

GPS V/anda 
_Khani /Ghaihi 
GPS Gara 
Balu/GPS Chah 
Pahaur

~GPS^w7a^^^j^~ —

. Narkani
GPS JaiaiaTcps^” 

_Gara Ghaus Shah 
GPS Saggu 
Janubi
GPS Tube Well '

. R/khan
'CPSlSasO ~~ 
Dirkhan
GPS Kadbl^d^
Garh
GPS Noon

404 136
I; (’/IQ Abdul Satia r
1405 171

9/10 Ghulam
Muhammad

n.‘M
i05 1650/10 Muhammad

Klialid______

Muhammad 
_ Yoii/iar 
Zameci 

Jdiissaiii 
Qari Sacc^ 
Ullah___
Muhammad 
Shahid 
Asad Abbas

f •Abdul Sattar
£407 2120/10

Allah Diwaya
1408 2084/10’M
I Bashir

Hussain
Rchnijii 
Ullah 
Fnlak Shcr

m 261 I/I 1

L4i0 2115/10I
231.1/10if:f.___ Manzoor

Hussain
Azhar
Ubaidullah

|I2 2571/10 R-'iIccm ullah

|13 251 JanSamiulliiii
Abdul Satiar

;-yy

5/10
CPSKor ■ 
Mousadan Band 
Kuri
GbsTjoTl ^
Paharpitr

?4M 2345/10 Muhammad ,/
[ Nawaz

\/ Ghulam All
■/-

I 15il- /•

;x

i - .
1 •

:

'^Rawan
ocate
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ft".! 2l27/i(i Mn7li:if
Abhass 
Asinal Utlab. 
Lasliari

Solina Klnit) GPS Ctiah 
Hussain Khan

Nil Alta
Miil>.iinniad 
i iaq ‘'lawa/

CiPS Sakaiidar 
Jtinabi 
GPS Sliala
Sharir/Moga_ _
GPS Miiclii Wal/ *'

I Gancli Ashiq _
’ GPS iJali'"' “ 

Wala/I<ai{n 
Kiilaclii

I Nil Miiliannnad 
Asinni 
MuliainnuKl 
Ainjad Khan 
Ishliuj Ahmad 
l-'ni/.

m 2(M?/10 ShoiKai 
I lava: 
l-'ai/.iiilah ■“11 677 I7P7/IO

.1 I698 3087/10 Mima war 
I hissnin |

Ghuain
Qasini

CPS Kiaia 
Bcsharai. 
Appoinicd by 
Transfer

699 2305/10 Tari{i i hissain Allali Nawaz' GPS Kalu 
Qalander

i

7110 Nil Slionkat 'Ali
________ t_

Mnhnininad 
'l'a(|i Shah

Kusiam Kliaii GPS llassani
701 Nil Znwar

Hussa.in
Shah

CPS Kachi Baqar

702 2525/10 Miihainniad 
Rashid • 
Gliiiiani l3rho

Muhammad
Baklish

GPS
Teekan/Knrai

703 2806/10 Gluilam
Hus-.a'ii

GPS Wanda 
Shcsha / No. I 
Paharpur

?
7ai Nil Mchmnnb

l^lahi___
Muhammad
Imran

Raza
MiihamnuK!
Mvimiaz
Khan

GPS liaji Khcl

,705 1885/10 CPS No.3 
DiKhan

:706 2013/10 Miiliammad
jhrahim
Muhaininad
Ramzan
GInilain
Abbas

Miihamad
Nawaz

GPS Aman Abaci

707 26 Miihntnmar.
Ax^'-__
I'aza! I'lahi

GPS Tube Well 
Noor Alain00/10

708 CPS Miliipiir
Khurd

709 i‘b'l Mnhnmmad
Gulzar

Clniiam
Sarwar

GPS Gandi Ashii;

;

f!
EXECUTIVE DlSTPdCT OTFlCEil 

(E&SE)D.l.K.ha

Ends No. Cd/-~-7/.'T/
Copy lor infonnalion to:
I’- i. P.S to Sccictary (E&SE) ICPK.
8 2. P.A lo Director (E&SE) Peshawar.
I 3. Disirict Coordin-ition Ofriccr D.i.Khan. 
I 4. District Omceri E&SE) (M/F)D.l.K:han 
£; 5. All concerned.

Dated D.I.Khan the is Q/x— ix^o •r

EXECUTIVE DISTRIt:r OFFICd-K 
(F,&.Sl-:) D.I.Khan

s_/

V 26
J// IY- /
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

' Peshawar.

Through: Proper Channel.

Subject; DEPAETMENTAl APPEAL AGAINST IIL EGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualih’cation was appointed by 
the Executive District Officer, Elementary & Secondary Education D.i.Khan after due 
course/process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care cevotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported.

wasi
I

4. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was 
was

served with any notice, whatsoever, not appellant 
given any opportunity of hearing. Thus, the appellant condemned un-heard and 

thereafter, the DCO D.i.Khan terminated the teachers being appointed in the y 
2007

no

ear
and the E.D.O D.i.Khan Elementary & Secondary Education D.i.Khan.

5. That reeling aggrieved from the illegal termination orders of E.D.O.D.i.Khan, the

appellant filed an appeal along with others before learned Service Tribunal, who after 
hearirig the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked. 

e. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.i.Khan and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recorhmendation E.D.O D.i.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who

on 27-10-

were -

present in the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the

were

A

Y\
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situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this
departmental appeal.

9. That education officiaj did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated. , .

in wake of above submissions, it is respectfully prayed that 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 
future benefits.

on

1^ Your Honorable Appellant

S’

/ V >
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THIS IS TO CERTIFY THAT S-nmPMohammad Nawaz
Son/Daughter of 

and a resident of
Pera Ismail Khan District

&

has passed the Secondary School Certificate Examination

of the Board of intermediate & Secondary Education. Peshawar held in October 1990 

as a Private Candidate. He/She obtained ... 504 Marks out of 850 

Good

li
S

Representingand has been placed in Grade 

The' Candidate passed in the following subjects:

, 3. Islamiyat

4. Pakistan Studies 6.
Date of birth according to admission form is "twenty l*hird__Ma:r_c_h

Seventy Four

C m
mx*-'5. Gen:Maths 7. Tsl: Studies 

Gen: Science 8.
1. English

2. Urdu m
pi
am-m

23-3-1974one thousand nine hundred and

'"Asstt: Secretary
23rd January 1991 This certificate is ^^^^t^^i/t'klterattp/^r erasure.

c S^etary
1
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWARI

Service Appeal

33 Government of KPKvs
JOINT PARAWiSECOIVlMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in'its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. TTiai the appellant has got no cause of action or locus standi to file the instant appeal, 

wdien there is provision for Review under Rule 3 of/-Xppeal Rules. 1986.
4. TluU the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. Thai the appeal is bad due to mis-joinder / non-joinder of necessary parlies.
7. Thai the appellant has not come to Honourable Court with clean hands.
8. - That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its

present form.
9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable lor Rejection.
10.1’hat the appeal is weak having no force, labricated. fictitious, based on ill v\il!. malallde 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and juiisdiction of 

this fJonourable Service Tribunal is barred by the Section 23 of Khyber 
PakhtunUhwa Rules 1974 ^’According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction'’.

12. That the reconimendations of the Committee constituted in.light of diiection of th.is 
Honourable fribunal were implemented and terminated ail the illegal leaciiers and 
provided them lerminalion orders. Hence the appeal is badly time barred as well as barred 

by leeches.
13. That ih.e proceeding with the instant appeal would be a futile exercise and just wastage of 

the precious time of this honourable Tribunal.
14. That as stated in the objections supra, the appeal is bereft of cause ot action and is liable 

for dismissal.

Objection on Facts

1. Para pertains to the address of parlies hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post ot 

PST. CT and other cadres on 07.04.2007. After completion of codal formali!ie.s 309 male 
PS’fs was appointed on merit under joint appointment order No. 126.3.3-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were tcrminaledby tlie then DCO DIKhan vide order dated 
04.09.2009. (annexurc A).
Termination orders dated 04,09.2009 were challenged before the Honourable 
Peshawar High Court DIKhaii Benchund Honourable High Colhi suspended

11,



the operation of termination orders dated 
petitions (annexure !i).
On 29.04.2010 writ petitions were returned to the

04.09,2009 till the decision of writV
in.

petitioners and termination 
implemented with efiect Ifom 01.05.2010 (aorders dated04,09.2009 was

nnexureC).
That the appellant and others preferred 
services.

IV.
service appeal for reinstatement of their

I he Honourahie Service 
Appeal No. 1407/2010 instead 
remanded

V. tribunal vide judgment dated 27.I0.20ll in Service
or OLiirighireinstalcmenl of appellanland olhei's

«<' 'he appellantand similar placed persons lo the 
Secietai> h&Sc Kl K Peshawar lor reconsideration (annexure D)

VI. 1
Peshawar 

coinmiuee 
as v.ell as legal 

- name of

e.xamined and considered the case of the appellant anti others The 
dismissed th. appeals of all the appellants being devoid of merits
lootings and sabmitted inquiry report to this Honourable Tribunal. Tlie 
the appcllani rerlects in the findings of inquiry committee.
In^mphance -.viih the recommendations of the inquiry committee, the then FDO 
UIKhan issi:r.i termination order on 08.02.2012. fl.e name of appellant is 

piesent in !‘ mination order lisi.
of inquiry reporl and Icrminalion c 

affec'.Lus 'xecLii'on Peliiim ■

- iif 2m , , .r: Monnur.thic j V;.

• un on l4.0T2id 
t'-'Unal was cha]lc,.ued in od 
'-Lirl declined leave lo upp.-: 
ihe service of the appcUam and

Vll.

VlII.
ULiers soiiie of tne agurieved 

- - the order daied 
■ :-h,e Trihunul dispuseti o!'

berux .supreme Coui'l of idt..

I'or iha implementation of

Pxeeu'.io . 
Honoumi)'', 
But (he up. 
terminaiioii : 
E,l')

•nbsc( ieni;\ ! I .e

..aluP.,
enti Pi stru^sed the peiiiic

iiiained tlnuf.(urmc
ns. 1 nu.s

X vt I'C

3. Incorrect / not adnoo. i. This para pertains lo (ive I'ecoid

4. Inconect/no; ndmio irongl)- denied, 'fhe appellant 

without observing - . the codal formalities, fhe appoinln _■ 

illegal, out ol turn ...^.nil peiibrming < 

compulsoi')' for the ;

.n'llcd as schoo: tcae::;;- 

m!' die appclP,! 

h arc

-■ni :K VP.
h.c |■’l'e-^cquisi^e 

intmer.i of tiic .aiiooi (eache.'

'.II nccetC; '.

as r ■ sauig rule.-. 1 he a^ > 

-sicls and I:i ,p
rc.apondciits is quite 

of go\ ei'iimeiil and

sga.i.jLisiihed. bCi' 

ihc public at large.
5. Incorrecl/not .idmiited.uiienselv denied

‘■■anuc. t.aset; cm n-a

. In ;C:ir 2008 Mr Ai.m. e„.:

(he Piegal 

:cj:i O'Kiii.n. !h

icmeiuar)- and h..

■ ■dec No, 26 ■

■ > 'tP !he ihe 

:i.;b,?o:)7 I(

(Late) lax iMP.A i 

app.untnients ami .

provincial Assemb 

Hdiicalion Departn: 

the appoinimenrs r; -oro: of the 

teachers

• raised a quesiiosi in pro\ i{.eial ai.: :

veruitnients in the cducathju * ■ 

aiislituled a C'animiuce N.i. 26 ■

■ 'iated 20.08.200S. The a'andmg

year 20;^:^ 08 and conJud. . 

the

lit hn.s been teiTiiiiiat,

were lenuinaied Ifom service dui:-; pen. •
^ ^ ■• /

(Aniiexure (i) ] heivlcirc tlte appeila

the illegally appointed teachers in the ,vear 2007 ^ 200? . 

Ciovernmenr dateci !:

the Horiourahie ili

. .-m scfwice moag vit*. ;j| 

th.- directin’!, :n id''Wua;i.h
i.o0,2009, riicn appodaiii .ifx, -pile]' ' 

.n Court and Snpriaiie Court of i

ai)i;.-a’s ,j' appellant, fho,

c'v; .ipis)'-^■ii'lied

am, h.ith
dismissed the

cppeiniia piiM ,.
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Service Tribunal and Service Tribunai

Peshawar vide __,jJ4(;lgi:i],enl da,ted 
1407/20lO.Therefbre, tli^filSfthe 

fictitious.

a,.p.«.n, ,.d „„„ ,„„
.Mlun h»a C.nl Seivani Appomintenl P.omolipii and Tiamsfar Rulca IPdd

wiich leproduce as,“initial recruitment to the

remanded all the aj:)peals to the Secretary E&SB 

0-20II in Service Appeal

appellant is having no truth and is totally false and

V'
No.

posts which do not fall within the 

on the
purview of the commission shall be made 
Departmental Selection Committee 

News Papers”. The termination order i

bonatide and in the best interest of public at-large, 

7. Incorrect /

recommendations of the 
after the vacancies have been advertised in thr

of the appellant has been made i

not admitted, fervently denied, 

committee were implemented with letter and 

34/2012 the Director E&SE KPK 

dated 14.03.2012 before the Service 

recommendations of the committee and 

Further appellants filed 

03.02.2015.This act of the respondents

T he recommendations of

^’pint. In the E.vecution Petition 

Peshawjir and EDO DIKhan

IriDunal that they have already implemented

the enquiry

No.

stated at the bar

the

writ petition No 481/2014 and the

be declared against the law-
same was disposed of on

cannot on any ground
& ci_y icicuiion or appeal.(Annexure H) 

not admitted. The appeal of appellant is badly time barred 

Section 23 of Khyber Pakhtunkhwa Rules

which the matter directly or substantially h 

Fi'ibunal of competent Jurisdiciioir',

■>. Tde c„„„ h«
ddnuiuslrative action of the authority ,n instant Service Appeal.

Objections on E^roimH

1. Incorrect/

8. Incorrect /
According to 

entertain any appeal 
already been hnally decided by a Court /

I ^^74 '’No ‘fribiinal shall
in

as

not admitiecL strongly denied 

formalities, besides the
Alter fulfilling ail the coda! and legal

act of respondents
Justification andin the light of Judgment 

1407/2010 decided on 27.10.2011.There i

was according to the law with legal
onService Tribunalin service appeal No.

is no prepense malic in lact and malice in law
against the appellant. 

2. Incorrect / not admitted. vehemently refuted. The I’eporl ■ of committee 
per the direction of Honourable Service Tribunal Khyber

wascomprehensive in all respect as 

Paklitunkhwa Peshawar,

3. Incorrect / not admitted, forcefully denied. The 

direction of the Honourable Service
^committee was consiiiuted on the 

Tribunal. After personal hearing of appelhinis



• committee comes to the conclusion that the
and irregular in

4. Incorrect / 

provided an

appointments of the appellants were illegal
the light of Rule 10(2) of APT 1989 (nnnexure I).

not admittedhlicitly denied. Thelippellants

V
were treated according to law and 

to defend their
opportunity of hearing and defense but the appellants failed 

illegal appointment orders.The terminatioii orders were issued in the public interest by 

all legal and codal formalities, therefore, thethe Competent Authority after luililling 

petitioner has got no cause of action 

grievances
or locus standi to tile the writ petition for his

5. Incorrect / not admitted heatedly denied.

14.03.2012 in EP No. 34/2012 the 

Honourable Service Tribunal and the

before the Honourable High Court dated 03.02.2015
provided to
frUClLiOLIS.

It is clear crystal from the judgment 

termination orders 

same termination order

dated
were produced before the 

were also presented 

. The phoioeopy of the same was 

is badly time barred and in

to advance and urge additionalwell as further grounds during the coursf of as

PRAYER:

It is, therefore, most humbly prayed that 
comments, the instant Service Appeal beirm 
may graciously be dismissed with

on acceptance of these para-wise 
devoid of legal footings and merits

cost.

Elementary &Secondary Education Department 
, Khyber Pakhtunkhwa Pesha war

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

• Director

Disli'icl Education Officer (Male) 
Ismail Khan

DeiAiu^e 
Dei-a/ftmail Khi

'imf ner

/ /
/



r
before the honourable SFRVirF TOIBUNAL KPK PESHAWAR

;-r. ‘4''

Service Appeal No. jr,;^

Government of KPK
r

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared

service appeal are correct to the best of 

from this Honorable Service Tribunal.

on oath that content of the above mentioned 

my knowledge and nothing has been concealed



r..-
BEFORE THE HONOURABLESERVICE ERTRIINAI KPK PESHAWAR

Iii6 .
Service Appeal

§g0f=Ms- VS Government of KPK

Authority

I Mr. Atta Ullah Khan District Education Officer (M) DlKhan do hereby
authorized Mr. Kamran Khan Legal 

Honourable Service Tribunal KPK. Peshawar DlKhan Bench
representative of DEO (M) DlKhan to attend this

on my behalf in connection
with submission of para wise comments and till the decision of the service appeal.

ItyT '
District Lduc ition Oflicc!- (M) 

Ismail Khan

f

, /



VAKALATNAMA. >

‘Z....«MfiaiANIN THE COURT OF .
♦'

SUIT/OFFICE.... • « •

I/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or. defense of the said case atall its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole • 
or any part of the agreed fee remain UN-paid.

d) . Thatadvocatesmaybepermiltedtoargueanyotherpointatthetimeofarguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

1

Date..

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

- ;
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