12.03.2018

_}.‘.5,13

Counqe] for the -appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. - Muhammad Kamran, ADO for the

réspoﬁdéﬁfsz}ﬁ}ééent. Arguments of the learned counsel for the

--appellant‘ heard. The learned AAG requested for adjournment on the

13.03.2018

14.03.2018

ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,
D.[.Khan.
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“ @Fﬁ Camp (ourt, D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
A*torney alongw1th Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
B Kifan, ~ *

Alrman
- Me(nber : Camp Court, D.I.Khan

o ”’.l:uhipr to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments

~ already heard. Record perused. Vide our detailed judgment of today

ANN OUNCED

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Gévgmment of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar an',,c! others” this appeal is also dismissed. Parties are left to

AR

bear théir owii costs. File be consigned to the record room.

Member C art, D.I.Khan

14.03. 2018




22.02.2018

Counsel for the appeixlaﬁt' present. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhéf_nmad Kamran, ADO for
respondents No. 1, 2 & 5 _and Mr. Naveed Zafar, Assistant
Account Officer for respondéilt “No. 4 also present. None present
on behalf of respondent No.- 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. -

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.LKhan.

.
(Muhammad Amin Khan Kundi)

. Member
Camp Court D.I. Khan




26.10.2017

30.11.2017

- Counscl for the appellant present. Mr.
Kamran ADO -(I_,itigal-‘ion) alorigwith ~ Mr. Farha)
Sikandar District Atl"om'eyv for the respondents present.
Representative of the respondents dcparl’mmﬁ requested A‘
for further time to file written reply. Request accepted

by way of last chancc. To come up for written reply on

30.11.2017 at Camp Court D.I.Khan.

@/

Muhammad Hamid MuU hal

Member (1)
Camp Court D.LKhan

- Appellant in person present. Mr. Farhaj Sikandar, District

- Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the

-‘respondents also present. Written reply on behalf of -respondent_s

No.A 1, 2 and 5 submitted. Representative of responde_nt No. 4

requé;sted for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

the next date positively. Another last opportunity granted to -

respondents No. 3 & 4 for filing of written reply. Adjourned. To

come up for written reply/comments on behalf of respondents No.

3 &4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

¢

(Muhalnlna(i{;n Khan Kundl)
Member

Camp Court D.I. Khan




25.01.2018 : Appellant in person present. Mr. Farhaj Sikandar, Distr_ic%‘:

Attorney_alongwith Mr. Muhammad Kamran, ADO (liti ation)
22.02.2018 ' Counsel for the appellant present. Mr.. Usman Ghani

and Mr. Naveed Zafar, Assistant. Account Officer for the
District Attorney alongwith Mr. Muhammad Jkamran, ADO for

respondents also present. Written reply on behalf of respondents
respondents No. 1, an r. Navged Zafar, Assistant

No. 1, 2 and 5 alreddy submitted. Represgntative of respondent
Account Officer for respondent No. 4 als6 present. None present

No. 4 rec%uested for furthetadjournment/ Another last opportunity

on behalf of respondent No. 3\hence, proceeded ex-parte. Written
granted. Adjourned. To come u written reply/comments on

; re}t)lly on behalf of respondent No bmitted. Written reglﬁ on
chalf of respondents No. 3 and/4 on 22:02.2018 before S.B at
behalf of respondents No. 1, 2 & 5 already submiitted. Adjourned.

Camp Court D_I.Khan, :
To.come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.LKhan.
' (Muhammad Amin Khan Kundi)
: Member

(MuhSamad awPdh EhRuindi)
, Member
Camp Court D.I. Khan

.....
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23.2.2016 - ‘ Counsel for the appe[lant present. Prehmmary arguments
heard which shows that the appellant has already gone through _
many forums including the hon’ble High Court for redressal of H\IS
grievances: It was also brought mto the notice of the Tribunal .
that there were about 1630 sacked employees and presently \.\.
more than 200 appeals are pending at dlfferent stages on various
dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in

order to avoid conflicting situation and decisions. Hence, case to

-
/

come up for further proceedings with connected appeals on

VAN R/ A at camp court, D.I.Khan.

i
2 "";/

MENIBER
Camp Court, D.l.Khan

et~ ;\-a Sk

: 26.07.201@ Since tour is hereby cancelled, therefore, the case is
| - A adjourned for the same on 23.08.2017.

| Reader

|

| 23.08.2017 -Counsel for the appellant present. It was contended by

admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

@EUr:ti'gpﬂslfag ‘ negg\ds consideration. The appeal is admitted for regular heariog.

!
w-
\

chs Sag _épf)eilant is directed to deposit the security and process fee within

e va
[

‘10 days thereafter, notices be issued to the respondents for written

~ reply/comments for 26.10.2017 before S.B at Camp Court

‘D.I.Khan. :
(Muh% Amin Khan Kundi)

Member
Camp Court D.I. Khan

learned counsel for the appellant that this Tribunal has élreadyv

—
e BN




FORM-A

FORM OF ORDER SHEET -

Court

Case No. /D ’44(// oo /S ’
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
2 3
The appeal of Mr. Allah Ditta presented --to-day
6.10.2015 by Mr. Muhammad Anwar Awan, Advocate, may be
entered in the institution register and put up to the Worthy
\ Chairman for preliminary heariffé‘:-’ VAR
G \Q.;s.@w
; REGISTRAR
This case be put up before the S.B at camp court, |
D.I.Khan for preliminary hearing on Aé—/o -1y
A | L 4
CHA%&MAN
6.10.2015

Clerk of counsel for the appellant present.

Lt
FOAL Al

Senior counsel for the appellant is not available, ;:‘:“

therefore, case to come up for preliminary hearing at .

camp court, D.L.Khanon 2.2 ~f2 - (3 S |

EMBER
Camp coyrt, D.I.LKhan
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o 'Appeal no.[.p. fé of 2015. ;h
Allah Ditta VERSUS Govt; Of KPK and others
INDEX
No. | Particulars Annexure | Pages
1 Appeal / — d/
2 | Copy Advertisement A 5'
3 | Copy of Appointment Order B 5
4 | Copy of Judgment Dated 27.10.2011 C 7__; ,
5 | Copy of list of appellants. D "')’ l_, 5 Z/
6 Copy of Inquiry Report Dated 26.01.2012. E L S‘ . 2.‘7
7 Copy of Order Dated 14.03.2012. F 3 O _3 )
8 | Copy of Writ & Order Dated 14-05-2015. G 33 — 3 q
9 | Copy of Termination Order H é [ — Z/ 2'__
10 | Copy of Departmental Appeal A!ong with I .
Receipt 43 -Zf‘SA
11 | Copy of Documents J (7, é‘, Z, 7
12 | Wakalat Nama K 58
Y.our humble Petitioner
Allah Ditta

Dated; 02-10-2015.

R ,b’

Mohammad Anwar Awan
Advocate Supreme Court.
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
' CAMP COURT AT D.I.LKHAN.

Appeal no../ ™. 7 é of 2015.

Allah Ditta S/O Muhammad Nawaz R/O Dhakki (GPS Matwala
Shah) D.I.Khan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

. Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

[S—

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with Metric.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10—2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during

January 2007 to 30t June 2008 including the appellant. The

_ appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases




€)

8/

is set aside and remanded/sent back the cases to the Secretary
Education for consideration inl the light of above observation for
reinstatement of qualified appellan:ts. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education depart'ment provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellanf in which no show cause was given nor
it contained charges of allegation. Copy of List. of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed Wfit petition before Hon’ble High
Court for redressal of their grievances in which directions were

issued to the respondents to provide termination Orders to the

. petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




10. That feeling aggrieved from above said action appellant is E;

4

constrained to approaches this honorable court on the followihg

amongst other:

' GROUNDS;

. That the appellant is not treated in accordance with law and the actions

of the respondents ‘are malafide besides being discriminatory and

harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the

- teacher should be checked but committee terminated them on the basis

of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. ’

That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natjaral' justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, theref-ore,‘ most respectfully
prayed that on acceptance this appeal this honorable court -
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




Pl
«

)

14-05-2015, be without lawful authority and has no legal Z/
effect and respondents may pleased be directed to reinstate

the appellant with all back benefits. -

YOUR HUMBLE APPELLANT

O Dl

Allah Ditta
Through Counsel
Dated; 02-10-2015. | & S
| Mohammad Anwar Awan

Advocate Supreme Court

AFFIDAVIT

' Allah Ditta do hereby solemnly affirm and declare on OATH that the contents of

- the same are true and correct to the best of my knowledge and belief and that nothing

' has been concealed from this honorable court.

Deponent.

o #=*0Oath (“mmissioner
XD, & AC

ttested

. No._ LAY
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QEFICE OF THE EXECUTIVE DISTRICT OFFICER (SCHOOLS&LIT )
DIKHAN ~

APPOINTMENT ORDER

Conseauent upon the appro: ai of Sel
Fresh momg 13 edcreby appointed arrinst vac

ection Committee the following
antpostof  rpop~ in '

the school noted against their name in BES_ a7 plus usual allowances being 4
qualificd fresh candidate as per existing polics in the interest of public service w.e from

the date of taking over charpe on the folléwiiag ter

-

ms and conditions.

S No. Sume of candideate Wih Father s Nume
Sume of candi : e

. ST TR NS kg es

le A420 53T ha

Mulharmad N gw a2 R/c.
Dhskic (M T han)

TERMS & CONDITIONS -

1. Charge reparts should be submitted 1 g ¢
2. No pensionery benefit will be availabe,

3. The services of the above named candidate
4,

School shere posted

GFS:MatvWala Shah
U/C Bilet Sharif,

oncerned.

arc madc purely on temporary basis

& Tiable to terminate a1 any time wisy gut assigning any notice /reasons, _
The candidate wil] produce Health & Age cetificate from the M/S concemned.

5. The original docunients may he checrad / verified by concerned Board/

o Mniversity through DDo concermens “rrore handing over charge.

9= NoTADA is allowed.

Endst ; No. _/‘,2_(5‘_5_:__6/._7' =

Copy to:-

District Co-ordination Officer, D.1.Khan.
District Accounts Ofticer, D.1.Khan. -
Headmistress/ Hcadmaster concerned..
Candidute concerned

h de oo !\)>—~

-\
sd- N

EXECUTIVE DISTRICT OI-'I‘!CII‘-JR.
SCHOOLS &-LITERACY DIKHAN

Dated D.1.Khan the _"/7/ X /_2—007 .

Director Schools & Litcracy N.W 1 p P'éshawar.

loeo -

EXECUTIVE DISTRICT OFFICER,
SCHOOLS & LITERACY DIKHAN

T IR anen - sor ‘?,:u;‘f‘\:mﬁ"mcw
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T O }\z]‘, "HER PAKBTUNKHWA SERV ”‘I: TRIBUN
. T .:;‘._5_3,1&;\.‘;»_\1&
|
: : ERVICE APPEAL NO. 0772010
L Date of institutien ... 21.07.2010
P Date of juduinent ... 27.16.201
: Abdul Salam S/o Shah Suliman., : :
E ' { DLLKhon Ex. PT.C GPS. Kamud Kivel ‘ - (Appeliant)
| VERSUS -
l Province of Khyber Pakbenkhwa through Secretary Elementary and
. Sceondary Hdac: won, Pesiawar,
2. DerCIOl of Education {E&S) Khyvber P.mmunkh\m Leshawar,
S, Executive District OiTeer (P& S) Do bsiail Khan, -
: 4o Distriet Coordinition Ofticer, Dera fsmeit Khan, l.,(l{cs;)ondcnl.\_)
| APREAL 1N 4 OF NWEP ORI PAKITTUNK WA SERVICE
f TRIBURALS_ACT. 195 AGAT ST MPUGNED ORD' ¢ DATED
o 04.9.2000. . WHERI __,l__II CAUPLLLANT IAS BEEN TI: KMINATED
L E EROM SERVICE. "\ EINCORMRLTENT AUTHORITY, DISRIGARD .
e OF__TIIE_ RULES. ,\,.0 WIGHCUT  OBSERVING LI '
: REQUHREMENT S AND IS DEPARTMETNAL APPEAL l.ug.‘.u_m__,. Y NG o
o : 1_‘:1-:31'(,)7\'.\[ WITIIIN STATL ()1"’_,1_[_1;1(_)1) . SR T L
' Smh/'lda Irfan Zia, Advocate for the appeltant ' T
o 2. Ashraf Ali Khattak ) : - - S
o 3. Ghulam Nabi - : ' T P
5 - <0 Saadullah | han Manwat ' : ) - P
e 5. Muhammad Arif Baloch - U Do
B 6. Muhammad Anwar Awan : ' S
L 7. Shaukat'Ali Jan ' _ ‘ R
b . & Matiullah Rand _ ' CL T
2. Abdul Qayyum Qureshi B " ,
b 4. Muhammad Ismail Alizai
L ‘1 Abdul Hamid Khan
, 2. Muhammad Wagar Alam .
R 13. Muhammad Saced Bhutta
[N  »y, oo Muhammad Suced Khan & M. Asghar Khan : : :
ol :E«; 15, Rustam Khan Kundi ‘ M% .
%Y vt 16. Gl Tiaz Khan Qﬁ tug
=117, Zahid Muhibulfah _ ' (“"";-C;Ei._r Ny P
- 18 Khalil-ur-Rehman Hissam . T B
- 19.Fazal-ur-Rehman Baloch _ " OC@;’V ' f ’
{4 ‘
. 20.Javed Igbal ;
K21, Yasir Zakria Baloch . -
; | 22.Allah Nawaz, Advocates P
: Advocates from $.No.2 10 22 for the remainmg appeliants. i
i Mr.Sher Afgan Khattak, AAG. - For respondents f
S | B
P
-
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- "‘-//n lcgal/dcpartmcmal action. After deliberations, the Stariding Committee recommended

~w

_Syed Manzoor Ali-Shah

™~

Mr.Qalaudar Ali Khan Chairman
. Member

JUI)C‘MT NT

~

' 0/’\1 ANDAR ALl I\HA\E CHAIRM AN:- This sin wle judgment is also directed

to dlsposc of the appeals mcnlloncd in the list appended herewith, as commo qmslm 15

“of ‘]I‘IW and facts arc involved in all the appeals.

2. ~[n lhc Daily ‘Mashriq’ Peshawar  dated 7% April 2007, a publication/

.IdV"‘I"!" »ment appeared {rom 1hc Exceutive District Ofticer (L8 l)()) LS,

mvmnty apphcauons for unspecificd po»l:.. both male and hm.m,u' Coll Deawing

Maslcr; (D M), Physical Education Teachers (P15T). Arabie Teachert (AT Ishnivit

o

(Theology) ’Iu\ch(,r (TT), Qarrand Pr mary Schoot lccdm’(l"sl) by 20.5. _1107. mul

alongwith other conditions for sclection of the candidates. the minimum qualilication for

B\c posts, dates of test and interview as weil as places/venues of interview were also

/. - ; A ]

mentioned. The record would show that a large number of applications were reecived.
)Tcst and interview were also conducted for the said posts. resulting in appointments nol
o Cliahs,

-only against the above mentioned posts but aluo against other ponts ile Jua

Lab: Assistants and Assistant Store Keeper (M) in the year 2007, However, in the year

2008, a local Member of the Provincial Assembly, raised question No3 U regarding

recruitment/appointments made in the Education Department of District D.Lihun by the
DO D.I.Khan, which was referred to Standing Committee No.26 for Elementary, &
Secondary Education,by the Provincial Assembl:~.. The Standing Committee deliberated
upon the issue, during which the Committee was informed that inquiries had also been
: “hrass
conducted into appointments in Education Department of District D.LKhan :mg\ljlnquir)’

Commiftee/Inquiry Officers have made recommendations for  appropriate

< - -

I).I.Kh;m. h
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! : . that within one month the department shoutd cancel uppointment orders ol tiose porsons

“whe were illegally appointed during tiw period between © January 2007 wed June 2008

ane also take stern disciplinary action against officers/olticials found irvolved i illegal

appointments. The record further shows that o Writ Petition was lodeed in the High
* Court Beneh D.IKhan, which was accepted  and an Hon'ble Beneh ol the Peshawar
' High Court D..Khan Bench directed the department to act upon the inquiry report dated

. “05.01.2009 p(:':silivcly within two monthe. {rom 11622000, whene Hpon the Dhistrict

~Coordination Off'ccr (DCOY D.LKhan passed oitice order duted -1.9.2009 thereby

" lmplcmcntmg thc decision of the Standing Committee No.26, order of the Pueshawar

o _High Court D.I.Khzm Bench dated 11.6.2009 and order of the Chiel” Minister NWEP

- (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Departnient

. S04 letter dated 26/8/2009, and terminaied services of all the tilep: le\/'n sevlarly” appointed

- )_!hc DCO D.LKhan was followed by a letter duted
i ' » ’D.I.Khan to all concerned for inplerentiiion ol ternnnation orders toned by the DCO

>_on 4.9.2009, énd also a 'corrigcz;dum on 20.3.2010 thereby terminating all thu personnel
appointcd fro}m January 2007 to 30" Juse 2008 except 131 (F)PST. 309 (M2 PST =

X deceased son’ quota disabled quota and wiinority quota in the light of decisian of the

T - Peshawar High Court, D.LKhan Ben..a. It is against the m:d order of DCO D.LKhan 111 tl

i .- the appellant in the instant appeal as well as appellants in the conneeted appeals, listed in

the cucloscd Iisl, ﬁrst preferred departmental appeals and then lodged these appeals. in

e meantime, some of the appellants had alse approached Peshawar Thieh Court,
P : . I I.Khan Bench and had filed Writ Petitions which were retumed to the petitioners for
o S prcscntatlon to the propcr forum (KPK Service Tribunal) if they so desire, vide order

i 3., dated 29.4‘2010. The petitioners moved tiie august Supreme Court of Pakistan where-

AT | el -
. MNL’J&P ‘r: |

x
$

732000 frow e BDOE&ESE) -

: f teachers, detail of which tvas given in Annexure io the oftiee order. Thit ollice order off
from the petitions were withdrawn and censequently dismissed by a Ton'ble Beneh of
}
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august Supreme Court ofP'lklst'm ide order dated 28.6.2010 with the vbservation that i

the petitioners approached proper forum for redressal of their gricvances, the question of
fimitation be considered sympathetically it so raised. There-niter, the appeliants started

lodging these iippcals one by one, inles-alia, on the grovnds that the impug wd order
dated 4.9.2009 was void, illegal and without jurisdiction because DCO D.LKhaw v et

competent to 1crminutc the services u:' elticiads 151'5-[ o BIPS-10: that the DOO did

UNTister

s

.

| Lot apply his independent mind ‘md just acted upon the direction of Chie
|
|
| rccommmdalwn of ¢ politically consumtcd stending Committee: that belore passing the
impugned ordcr, legal rcquircm'cm.s were not fulfitted and the nppcllams were terminated
that no chanee of

from service without any charge sheet andfor show cause notice:

pcrson'n hcaring was afforded to the appcll:mzs before passing the impugned order,

hence ll cy wcrc condcmm.d unheard; that even diring the course of successive inguiry.
rocccdmgs, thc appellants were not associated to _}U\llf\’ their rt.:,pu,lt»c po\uum and
thus the:entire proceedings were conducted ex-parte; and that it there was any fault or

lapse_on the part of the department in the selection process, the appellants shoubd not

have been punished for the same. _

‘3.‘ It may be ‘mentioned here that quite a nun;\hcr of aflectees of ll{c impugned
termination order had also approached this 'I‘ribun:ixl in the year 2009 and vide mxicr
d;tcd f0.2.26(59, this Tribunal had djsposcd of around 49 appeals with direction to the
Sccretary to Govcmmcnt of NWFP (S&L) to constitute a committee of exndrts ol h:s
‘ dcpanmcnt and, lfnccd be, of the Establishment DCpartmcnt and Finance l)cp;zrtmcnt, to.

consider the ciises oI'.tll the appe Hants nemed in the order as well as cases el ali simitarly
: .placcd persons, and decision regarding the same be given at the fevel ol ihe competent

aulhoril)", S0 that the parties arc saved [rom unnccessary litigation, i the interest of

_]USI'CC and in, the interest of public work. It waus expected that such a committee would

/} ‘
/‘;‘ bc in a position to finalize its findings, and the competent authority may be in a position
' r\) ~ Y
» '.\ . L . . N |
84 . .
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| : to grant & dccision in these cases. within o period of three months from the date of

A L
. dclm.rv of the order. The said order was not implemented within the specitivd tinw,

wore lodued wherein L]l!'L‘C[l()Il.\' were accordingly

thcrci'or,c, Aimp'lcnu:mmiml petitions v

toilowing whicit, & commiftee:

! issucd to the dcp.trlmum ior implementaiion of the erder,

comprising a Chairman and three other Members was um\.illtllul which umumtul its,

proceedings and submitted its report, w hich has peen kept in the office record. while a

copy of reporV/findings/recommendations hus been placed on this ile. The Seratiny

Committée concluded that appointments ¢f all the sppellunts. except of Strrhana

77/2010). were illegal and irrezutar. The

Niazi D/o Ghulam Sadiq (Service Appeal No.21
oo ' ) rcpon/ﬁndings/rccommcndalioﬁs of the Scrutiny Committee reveals appointmients ol

more than two thousand teachers of various catezories against foilowing 1390 sanctioned

posts:-

O
“y U on O

i , PST
L - AT

o ‘ TT .
Lo Qari .-
- ocr
- ' DM °
| R PET
P : ‘ Total - 139¢

boe

l

—

o O

S
d

3
-
PN

f ' q. The rcspnndcms defended the bmpuencd termination order amd resisted  the

i ll . . - s
! | appeis on severa: legal and factual grounds including the one that the services ot i civil
‘ servant can :be terminated without notice dur:ng_lhc initial or extended period ol his

probation under wclum F1() of the NWED (Khwber Pakhtunkhwa) Civii Servants Act,

1973. They alleged, in their written reply/comments, that the appeliants were neither
' chglblc/quahﬁed for the posts,nor requisite codal formalities for appomiment were
obseryved, hcnce the appomtm;ms were illegal and fuke. They contended that more than

i onc’inquirics were ‘conducted and the matter was t.x cen up in the Provincial Assembly

P S
- et
. N\

Vﬂ«wow
DL oy
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U G 4 and.that it was recommended as a result of inquirics as well as by the Standing
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. Pc,shawarlhgh Court D.L }\h‘m Beneh, which were followed by the DCO by terming zm 12

order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counscl for the 2 ippellants and fearned AAG heard. .md ’

services. 'The learned counsel further laid stress on the non-observance of codal

o
[2
G

Jagainst the impugned ord(.r dated 4.9.2009 of the DCO DI [\hdl’l. which was o stneral
i

| order in all the cases ol ‘il[cgab’irr cgular” appointnents. The objections to the sapuzned

- N |
applxcatlon of mind to cach and every case. and thereby services of around 1613 ma}c

- and femalc tcachc‘rs of various categorics were terminated w:th one stroke of pen: .md

"ﬂppomlcd afler qualifving test and interviews for the posts conducted in purswance ol

i N s

6
>
Comrnttec recommendations of which were unanimously adopled by the Prov incial

_ Asscmbiy, to lmnmaic the services of alf | cersons Hlegally .zppnuuul Thes muint: unul

that all the a ppomlmcnts were found if icgal and in violution of recruibinent policy t\v'p'

309 (M) and 131 (F_) PST. They concluded that the decisions of the Inguiry Conumittees

e
-

and recommendations: of the Standing Commiuee. adopted  unanimousty by the
. ) . ! |
J.’rovincial Assembly, wcrc leso conlirmed by the Chiel Mintster as well as lw l!u.

I
4 the services:of all those persons who w ere legally/irregularly appointcd and that Ithc

——

record perused.

6.‘, . The main 1hrust of the ‘arguments of the learned counsel for the appellants was

i

-order were two-fold. Firstly, the order was general i nature on the dircclio’n/

re'commcndation of the St anding Committee of the Provincial A\bun!\l\ m(hout

- |

-~ |
- A I

. I
secondly, the order was p: 1-.><.d by the DCO D.LKhan who was not appointing authority
|
for cmployccs in BPS-1 to BPS-10. and thus not competent to dispense with !I.L‘III'

|
formalities essentially required for termization of services of civil servants, like service
: |
: . : . ). i . - . !
of charge sheet and/or show cause notice and providing them apportunity ol defence :md

hearing. They also alleged non-association ol appellants in the inquirs procecdings
1
I

cohdl'clcd in the matter. The learned counscl contended that the .m"cll mis v'crc

!
!
1
3
1

' |

-,



their appllcmons for the posts were |

appoimmcms were made withoul first obtaining

' uppoinlcd on merits and after observance of codal formaiitic

rest appomtcd 1llc:ﬂally/irregularly’

advcrli'scmcnt/publicz'.'.ion made in the newspaper by the departmentauthority aind alwer

ound in order by the deps nrlmull They midntiined

lhal the appcll'mts had Jmm.d service and performed their duty without any complaint

about lhc:r pt.rform'mcc from the quarter concerned.

7. lhc learned AAG dbbmlt.d by the up.;:.umm;. of the dgp tnent uhumntl\

conlcstcd claxm of mc appcllant_s,counscl for the ap peliants and argued that the

+
¢

proper sanction ot the posts. without.

advertisement, and without observance ol tix codai

formalities including test and

N

inlcrviéw, preparation of merit list, and its approval by the competent authority. 1L was

aroucd on behalf of the department that some of the ‘.ppoinlmcnls were made cven

'bcfore advertisement, wuhout spccvama the posts aga ainst which thc ippointiments were

e

‘beimng madc and wslhout dnd\uw whether ihe u!m..nl'unul aualitication of the candidates

fulﬁilcd the academic requirements for the posts. It was pointed out tlmt all 440 PSTs

S were rclamcd. while the
were tcrmin ated as a resu lt ol more than one

mquxm.b, recommendation of the Sl.mdm" Committee, and ordcrs_ol’ the Chicetl Minster

as wcu as Peshawar ‘High Court D.LKhan Bench. It was allcocd on b;!mil of the

dcpéﬁhﬂcm that the competent authority i.c. EDO D.LKhan not only endorsed the

. unpugncd order of DCO D.I'Khan dated 4. 6.2009 but also issued a folloxx up lgu'.r r dated

7.5.2010 and comgendum on 20.5 ‘701(’). They further pointcd‘ou-t that none of the

appcllants was in posscssxon of proper documcnts showm" his eligibility for the post,and

- also proper appointinent order against the post. ’ﬂ ey

und by varxous lcoal and cmstxtuuonal forums as illegal/

L)

- the appellants have been fo

o ﬁ' ular, bcsxdcs fake in most of the cases.

e,

concluded thal the appointments of
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- .8 - From whatever has been narrated above,as well as from perusul ol the record! the

following points emerge © which are-criticelly important for determination of ué of

these appeals:-

¢ - :(@) " The services of the appelants, appointed in 2007, were dispensed

P VY. S bt LA

* with vide a general crder of the DCO D.I.Khan dated -1.9.2004.

against which some of them preferred departmental appeals and

then lodged appeats in the Tribunat, -which were disposed ol vide

order dated 10.2.2009, while the rest moved the Peshawar Flichy

Court D.I.Khan Bench in writ Jurisdiction. but their writ paiitions

were retumed to them for presentation to the. proper [orum vide
Judgment/order dated 29.4.2010, against which petitions aere

. I ~moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with (he observition that {0 the

-~

o o . petitioners/appellants  approacited . appropriate  lorum” fuor

. redressal of their grievances, the question of limitation be :

= considered sympathetically if so raised. Not only that the question

el of limitation has not been raised so vehemently by the departinent,

the appellants have also been vigilantly pursuing their case, albeit

in the wrong forum, therefore. the appeals lodged in the Tribunal

after disposal of their petitions by the august Supreme Court of

: , Pakistan cannot be held as time-barred, especially when the august

Supreme Court of Pakistan directed for sympathetic consideratiop - |- .
of the question of limitation, together with certaini facts of the case

warranting interference by the Tribunal. Besides. the impugned

I
order has been issued by the DCO D.LKhan who wus not i"

appointing authority of civil servants in BPS-1 w0 BPS-10. and. as P

w 0{/“"
A N A T A

- Gavacate




L '.
such, the impugned order would be decnied to be an. order by an

‘authority not competent to issue the order. aud. as such., void: and

no limitation would run against such order {2007 SCMR 262 ()

-and PLJ 2005 SC 709 (Azpellate Jusisdiction).

v

(b The posts of Junior Clerks. Lab.Assistants and Assistant Store
Vi ¥

*' Keeper (M) were never advertised, and. as such., no codul

formalitics were obscerved tor appointment of 1+ Junior Clerke, 011
‘ -

were, therefore,  eptly  ‘termed  as  illegalfirrecular.  and,

’

conscquently, their services have rightly been tcrmumtul s

appointments sccured through illegal/irreqular ordcrs would be

such appointment orders. Their appeals also deserve to be
, dismissed on this score.
i ) [+3) .

Aftery painstaking exercise in pursuance of the order dated

20.01.2011 in one of the mm!cm-.mauon fexecution” petitions, for

and his team genuinely deserve commendation. the Scrutiny
Committee prepared a detailed report, stretching over hundreds of
pages, wherein they held only the appointment of PST Shihana

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according

to the prescribed procedure, as her name also appeared in the merit

: list, and recommended her reinstatement fmo service.  [he
. 9,’5 .respondent-dcparlmcnl also did not coniest hu‘ appeal in the
TR

'.,.‘; /;' .

< Jcal deserves to be accepted.

Lab.Assistants and onc Assi..ont Store Kesper. Theid appointinents

void ab-initio and would not conlur any right on the holders ol

“which the th.cn Sccrciary Education. Mr.Muhammad Arileen Khan,

L
\'(f’ manner they conlcctcd_appcals of other :xpmll:mts Thc.n.tor«. her .
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(d) Regarding the rcmammﬂ cases. the respondents have rubud the

. appcafs on the grounds that nc‘.lhcr the po.\:lsi on which
;lppoi!llIIICI)lS of li;c ;l;)i)cll;:nl:; were m:xd;' vt sanctioned belore
ady‘criiscmcm, no.r the appeliants qualifed or were clizgible tor the
posté, and codal fiormal'ilics like test and interview, preparation af
: - | méril list and apﬁroval of competent authority were not observed:
but these agscrtiq_ns of the respondents are belied by the :i\fuiinblc
rccord as well as some documents produced by ;[lc-:l[){}clllllzls.-'
P ' _ cOunscl for the app:i!:m’;s l’;'.ivon;.;\\'.ilh @ joint aftidavit by
Muhamnmd A\nb Khan, SEF GHS Panyala and :\hdulnla i
GHS Panyala who perfonned du(\ during test and intervicw ot thw
- ..' . ﬁppcllams on 24", 25:"' and 265 April 2007, during the course off
| nrgumcﬁls, showing constitution of committc;"s for Cl(mdll(;l_il-lg test
and interview, preparation of merit list after test :md’imc‘r\*icw.
bcsxdcs revcalmg some cases in which the Cdﬂdld.llt.\ other than
those claimed by the respondents 1o have been appointed on merit
securcd more 'ma.rks than the latter. So lar s;‘inclion prior to
advemscm;szpubllcnuon Is conu:rmd it was dutv of the :lutimrity
{o secure the requisite sanction prior t0 adv smsma/publu.l/m" thg
| ‘ ' : o posts for inviting applications, and the appcllarits can. by no stretch

of imagination, be held responsible for any [fault/lapse in this

|
i B ‘respect on the part of the authority ic. EDO D.LKhan.

- - - Notwithstanding the fact that uppcllants have 'pluccq on lile
! .
. 7>, vcrxﬁcatxon of the ccmﬁc‘ucs/tcstxmonmls of some of the
VR
o7

i _;rf‘., appellants by the respondent-department, even if some lITC"l'I.lI‘ll\
/‘%
"'.-_:.\i;;)s found in the appointments, the appcllnnts/appoml s l1ould

i
i
!
-
i

i

i

t

|

:
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‘ not be made to sulTer for sich lapses on the part ol the appointing:

authority (1996 SCMR 411 {Supreme Court of Pakistan), 20044

SCMR 303 (Supreme Courl of Pakistan), 2006 SC'_‘QZROCQ’_-‘:

.(&Drcm‘c Court _of Pakistan), PLJ 2006 SC‘ 8! (Appellate

- Jurisdiction). PLJ 2011 [.ahore 736 (Multan Beneh Multan), and

' ' last but not. the least 2011 SCNR1S8E (Supreme Court ol

Pakistan).
(¢) Itisa matlcrz of record that not in a single inquir_‘\:' out of su many
inquirics hy:lhc department, liw then >l~'.I)() D.LKhan has been
| conl'r(.)mcd with  his  signatures  on appointment detters | so
conveniently termed by the respondent-depariment as bogus and
‘fake. When the ‘authority’ has never and no-where disowne} his
signatures on such appointment letters. how the same can be held
as bogus and fake. No-do.ot. the record shows departmental
'proccedings against the thee EPO. and major pc:l;mf(y of
compulsory retirement has becn imposed upon him but ondy afier
caﬁsitig colossal lur;.*;-lu the nationald lcxchcquu:r.‘ tor whiceh hie e
be made accountabic and also, mude to :u;nkc‘guod the [oss so
c;mscd to the pubic money. and also landing hundreds ol jobless

persons in deep trouble by forcing them to engage in protracted

whatever money was left with them after securing the jobs: while
himself enjoying post retirement life with al! perks and'priviicgcs.
In view of implications/consequences of the acts on the part of the
x then EDO D.1.Khan, (ﬁ'c penalty ir-n-p.oscd on him does not appear

N & .
Q’ commensurate with the gravity of his guilt, but since that matter is

litigation, during which they have not only been robbed of

ciws !




%)

&

no before us, we would st(-)p short O,f I!tllkillé any order with
respect to the departmental proceedings aoiinst lmn but would.
indeed, difccl the respondent-departnient to recover the il:l:»'/':‘:I_l:lr;‘.‘
paid Ato the iilcgully/‘irrcgulurl}' appointed pclrsons from the pension
cte. of the then EDO iI]S';L;ﬂ(i of burdening the public exchequer for
itlegal/irregular acts on xh_c part ol'Alhc then EDO D.LKhan.
No-doubt, an iﬂcgal/l’irrcg;ulur and an order void ab-initio would net
confer a right on the holder ot'vs'uch ordar, but an 'o;(lcr passed by u
competent aiutﬁority in the discharge of his duty after observance
of codal formalitics does confer right on the hold;r of such order to
be heard in :supporl of urcicr in his favour and his case decioed on
merit instead of a y_;'ncr;xl vrder on the direction ol some outside
authority. It autheritics are needed . one can ::rcudily reler u; a

number of cases inciuding cases reported as 1993 PLCIC.S) 419

(Lahdrc Hieh Court).. 2005 SCMRR 1814 (Supreme Court of

Pak lst'm) 2006 PLC (C.S) Il40(Norlhcm Arcas Chief wa-um.

2005 SCMR. 85 (Supreme Couri of Paxist 1987 PLC (C S) 8al

(b), 2007 SCMR 330 (Supreme Court ol Pakistan), 2008 'O

(C.8)_582_(Northern _Areas_Chicll Court),_and 2007 ML _703

{ILahore). Undoubtcedly, notice:s were not mvul to the appellants
Pi

prior 10 thc impugnied order by the DCO D.LKhan L and they were

never provided opportunity ol hearing cither by the “authority”

prior to passing ol the impugned order or during inquiry/ scrutiny

procecdings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

s, rendering the impugned

NN
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order void and invalid, in respect ol those who were found cligible : ;

: i

{or the posts after observance of cedatl fornualities.

(g)  There is no disputc that in the case of appaintments, in BPS-1 to

BPS-10, the appointing authority, in view of notification of the
Provinciai Government dated 7 October 2003, was EDO and thus o
‘ f |

alSo-compclcnl authority for disciplinary matlters; whereas the

" District Coordination Officer was appointing authority tor pfticials

- “ in BPS-11 to 15 therefore, the impugned order in respect ol the

appellants issucd by the DCO D.I.Khan was an-order by an

incompetent authority and not sustainable in law as held in cases

reported as 1983 PLC (C.S) 334(Service Tribunal .I’unj:_tj)),__:‘.'(_)pj_

949 (I . 'lhﬁ!'t. - Figh Court) and

'~ o e

PL.C_(C.8)_1097, 2008 PL.C (C.5)

1985 PLC (C.S) 1002. The contention of the respondents was that

)

the compclcnt authorm' i.c. EDO D.LKhan not onl) endorsed the

1mpugncd order 1ssux.d by the D(,O D.LKhan and issued a letter A

for. 1mplcmcntauon of termination order. but also msum
corrigendum  thereby terminating the services of the appellunts. : ' ;

Apart from the [lact thal endursement of the order of an ;

incompetent authority by the competent authority” and follow up : , P

: - fetter by him would not validate @ vord order issued by an ./ g
‘-\ /\ 53 incompetent authority, the corrigendum issucd after more than ¥ ; -
™, < ,; g.;‘.\\ . o : g :

Loy monlhs of the 1mpuoncd order would also not serve any usclul Pl

n view of PLD 2000 SC 104. as altcr mu.mc; of

- purpose i

tcrminalion order the dcparlmcm had become functus-ofticio. o

(h) It was urged on behalf of the respondents that recommendations of

the Standing Committee of the Provincial Assembly assumed legal o
'
AR MvAN e ;

- Advagaie _ . .
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T qualified, by the competent authority, after atfording opportunity

14
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status following judgmentiorder dated 11.6.2009 ol the Peshinwa

High Court, D.LKhan Bench. whereby a clear direction was IS HGH

to act upon the inquiry report. but they tost sight of the fact that no

direction ol any authority could absolve the departinental authority

" from following the faw/rules on the subject and fulfill necessacy

legal requireraents belore passiny the impugned order.

9. . As a sequel to the foregoing-discussion, Ww¢ would make the following

- orders:- -

(i) "All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

" Keeper(M) z;rc dismissed with costs. being dc\'oi'd ol mertt,
| (ji) The appeal of Ms.Shahana “liazi (Service Appéal No. 2177/10y s
ac_ccptcd-. and by sctiing aside the impugned order, she is reinstated
in scryi'cc \\'Aith consequential/back benetits.

(ii1) The appeals of the rest of the appeilants includ‘ing PSUstivided).
CTé(M&F), PETS(-.\'i&F), DMs(M&F), ATs(M&E). 'I"i's(x\"x&lf)
and Qaris (M&F) are also zccepted and impugned ermination
order in ﬁxcir cases ‘sct aside. but instead ol their outright
rcitllslulcmcnl, their cases are ramandedisent baek to the Sccrcl}u‘.\’.
Elementary & Sccéndar}' Educati;)n Department,  Peshawar
.(Rcspondcnt No.1) for reconsideration of the cases in the {ight of C

| above observations l'ont reinstatement of the qualiﬁ.cd :tppcﬂums

and a speaking order in respect of those who are nat lound

e of hearing to the ‘said appellants through an efficient and fair )
mechanism to be evolved for the purpose by him so as to cusure

compliance with the mandatery fegal requirements on the one land

l/\)Q‘)\/‘/ .
WAR’Z@AN_
T advocatE .




and integrity of the proceedings on the other- -, .. Since the matter

‘i

h:?s :1lr_c:|dy been detayed mordinately, it 1\ expected  that lhc';
proposcd cxercise should not take more than three months, whcrc-é
after a progress report be submitted to . the Registrar of lhc:
Tribunal.

A(iv)‘ The respondent-department should z;lso look into claim x;l' thosc.
appellants who .ha'yc alleged performance of duty for considerable -
time after their appointment:, and if they are found to he ¢ isClU{l“'\':-
performed duty for certain neriod,; and. s sgch, cniitled to -
pay/satary for the period of the duty, lL'guI pruc;‘dm‘c should bc:
adopted for recovery of their claims from the then, EDO D.I.Kh:l.n .
who has alrcady been held rcsponsiialc 1bp.appoinlxncnts in-i
question as a conscquence of dcpa.rlmcmal proceedings ;1gniq\\1:

him.
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| 437 [1894/10 _|Babar Zaman
s 288 [1895/10  |Asia Bilal
A #1289 11896/10  [Fakhra Khalid
1290 |1897/10. *|Nadia Noor
i 2918v{1920/10  |Raham Din
J292 11921710 {lhsanullah
4793 [1922/10 | Qaiser Abbass_
W24 11923/10  |Mubasher Hussain
4295 [1924/10  ISaifullah Sayal
| 296111948/10  |Razaullah
1297 $£1949/10 Ali Raza Khan
298841950/10  |Rehmatullah Khan
209141051/10  |Sajid Ali
300e41952/10  |[Muhammad Jamal
- 1301841953/10  |Kalsoom Akhiar
30221954/10 | Muhammad Sibtain Shah
13031471955/10 Najma Bibi '
304311956/10  |Suraya Bibi
305¥11957/10  |Musarat Bibi
- 1306LT1958/10  {Sadaqat Hussain Shah -
| © [3076411959/10  |[Muhammad Rustam
| ~1308#11960/10  {Muhammad Gaiser
| 309¥T1961/10 ~ |Sakhawat Ullah
310p71962/10  [Muhammad Atlas Khan
- 31111963/10 Fozia Malik
13126-11964/10 . +<|Muhammad Hasnain
313 {1965/10  |Syed Shakeel ur Rehman LhT
1314 [1966/10  |Syeda Hifza Batool
© {315641967/10- % |Humaira Mumtaz
316¥1968/10  |Abdul Hafeez
B17v1969/10  |Abdul Rauf
1318 #£1970/10  |Muhammad Fussain
319»41971/10  |Munir Ahmed
1320411972/10  |Amina Begum
[8216£11973/10  |[Muhammad.Caisar Igbal
1822¢11974/10  |Muhammad /jmal
3238#11975/10 “#\Muhammad-Shahid -
324 [1976/10  |Sahira Malik
325¥11977/10- -F |Kifayat Ullah
326#41978/10  |[Muhammad Nawaz
[327¥71979/10  |Ghazala Parveen '
1328541980/ OB | Al ENDI T BEEES e T
4320871981/10  |AsiaBibi
1330 ~[1982/10  jAttiq ur Rehraan
331 11983/10 #|Shah Nawaz
332 |1984/10  |Asia Mughal
1333v1985/1 084 Muhammad Ramzan
334841986/10 - JRubina.Bibi
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317/11

{Shahabudin -

e

Zaflar Abbass A

s _m.agat.‘t-‘;'dm'/&\..“ "
A

385/11 |
415/11 Shalqat Ullah = | W;
416/1] AsiaBibi | | -
432/11  |Shah Jahan
534/11 |Shahzad Khan s
535/11 Shaheen Akhtar A i
632/11 IMuhammad Aslam '
633/11 Ahmad Hassan - i
634/11- Zafar igbal

635/11

Rehmat Ullah

i790/11 .

Hrum Noshad

Y s 4

893/11

Hamayun Saifullah = e R
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MOST IMMEDIATE / COURT CASE.

GOVERNMENT Of KIYBER I’.-\.'»(l-l'l'U:\';'\"l*x'\\'.-\

ELEMENTARY & SLCONDARY EDGCA It

"l‘o ‘ P

. The Exceutive Districr Otticer. .
Elementary & Seeondany Education
D. 1. Khan., i
Swbject: - INQUIRY __ REPORT _ REcan DING _ THE  Kiyvnn -

NO.SO (Lit) E&SED/1-5201
Dated Peshawar, (he 26-01-2012.

ONDEPARINMENT

PAKHTUNKHWA SERVICE TRIBUNAL JUDCMI

NT DATER 27.

10-2011 ON_SERVICE APPEAL NO, 14077 2010

AND OTHER

CONNECTED APPEALS

oN H..¢CALy

APPOITMENTS IN DISTRICT D.LIKITAN,

IRREGLIAR

I am directed to refer to the subject noted above

copy of the Inquiry report regarding the judement dared: 2

No. 1407/ 2010 and other connected appeals on
D.LXhan for nccessary action and strict ¢o

to this Department and all other concerned.’

Enclosure: (As ubove)

Endst: of even No. & dare.

Copy is forwarded for information -

L. Registrar Khyber Pakhrunkhiwa Senvice Tribunal, Fesunwar,

2. Director B&SE Khyber Pakitenkhwa, Beshowar,

3. D.C.O. D.LKhan.

4. P.Sw Seerctary E&SE Deparunent.

-t |
mpliance in lener and spirie under intinution

i
and 19 enclose herewiily )
27-10-2C1! in Serviee Appeal

. L
tHlezals ireesuiar aphamtiuents i Disieict

T i
SECHOUN OFFICER (CELIGATION)

/
!
SUCHION o E e HER S PR\
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DEPARTNIIENT

REPORT/FINDINGS/RECOMMENDATIONS/

Cor e COMMITTELE  WITII REFERENCE TO SECRETARY 1Q
C GOVERNMENT OF KHynrr PAKITTUNICHTWA LLEMENTARY AND
* SECONDARY_LEDUCATION DEPARTMENT NOTIFICATION No SO

LiTICATION/E&SE/1-2/2011 /D I.KIIAN DATED 2Q.11.2011 IN
PURSUANCE _QF IIIYBER PAKHTUNKHWA SERVICES TRIBUNAL
QRDIER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

CAND OTIIER CONNECTED APPEALS. T

I N'J‘J:t ODUCTION:

In pursuance of the judgment of Klyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salant versus Provinee

Cof Khyber Pakhtunkhwa through Secretary Llementary and Secondary

Ecueation and the others connected Service appeals, (Anmexure-A) -, and
dudgment dated 16220100 2enin Secuice Appeal No 3052/2010 Lubna Sadia
versus Province of Khyber Pakhiwnkluva through Secrelary Llementary and
Secondary Education , Secretary Llementary and Secondary Lducation
Derartment Khyber Palkhtunkhwa constituted a Corunittee vide Notification
No SO Litigation/E&SFE/1-3/2011 /D.1.Khan daied 29.11.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
Ilanourable Services Tribunal vide (Annexie-13) :

5. Secretary) E&SE Departiment (Chairman). '

‘ 2. Director (E&SE) Khyber Palchtunkiuwa, Peshawar (Member).

- 3. Abdul Wali Khan Dy Director (E&SE) . (Member).
i, 4. - Chulam Qasim EDO (E&SE) Tank. (Member).
5. Jeroz Flussain Shah EDO (E&SE) DI Khan , (Member).
6. Mushraf Ali AD (F&A) E&SE . (Member).

TOR:

» 7o evamine the appeals of . the rest of the appellanis including
PST(M&I),CIMEF),PET(M&I), DM(MEF),ATM&F), LT (&)  and  Qaris
(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal:
dated 27.10.2011 i Service Appeal No 1407/2010 and the others connected
Service appeals. S : :

~ To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the year 2007-08. '

&*,,av'

1L EMENTARY & SECONDARY EDUCATION

- — ——
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L .
® b
. e ~ Lo frame officient and fairmechanisuy gngl procedure to_find ot The qualificd .

‘ - appellants aceording (o the obseroations i the aforesaid Judgment: anel I
X Samplemen), 3 L
. S - Ta ensure complionce with the mandatory legal requirements on the' one ‘
.‘L_“;_Jv) hand and mntegrity of the proceedings on the otlier ‘ ) ;
“ o consider the cleaim of those appellants 1whe have alleged perfornence af :
. dutyy for conusidlerable tine offe, theiv appaintinent as divected Ly the y
[ Hinvnrable Sergees Tribrnald, . : ' :
Lo pronide an opportumnily ol hearing o the appellens. ' :
- T provide an opportunity (o all concerned (o prduce record,docunents efe iy N
SUpport of their claims and possilile remediy. , . :
, ~To act in accordance it rules, Law ane Policy prevailing in 2007-08
" reqarding the recruitmen of the aboue said posts.
i = To. [dfill the given task within the period as expected and proposed by 'the
: Honourable Service Tribunal in his udgment datect 27.10.2014,
: = To consign the record it sefe cristodiy of the compelent authority. i
- To puss o cutdence,both documentary and verble,record anc analysis
i conclude findings anel male reconmmendations as weyforeard S0 us to ensure
i ety and justice. ' ' '
p
3
{ ’ ;
H BRriri HISTORY OF TIE CASE: , :
o In District D I Khan reportedly illegal aned irregular appointments
;7, ieere mace in Elementary and Secondary department at a large-scale during
P the period from 01.01.2007 10 30.06.2008. The malter was highlighted by one
Honourable member of Provincial Asse

El mbly through Assembly Question
" No3LThe Provincial Assembly declared 1he same appomiments as illegal and
I rreqular and politically motivated which was debated i the house on
© 19.08.2008 and was referred to Standing Cornmittee No.26 for scrutinyg. The
Cornmitiee finalized its report/recommendations and presented to the Assembly
. 0N12.01.2000, which was adopted on the same day. In order to implement the
w0 decision of the Stunding Conuniltee, duly adopted by the Provincial Assembly
i L The Elementary and Secondary  Education Department  constitited the
i Jollowing  thyee Conunittees (o cheek ihe appointments  recored of the
l:{;':;ummiulnn:nls made by Ix-Lxceutive Disgrict Officer (ESSE) DI Khan Sor the
siperiod from 01.01.2007 to 30.06.2008 in bursuance of the Minutes of the
y .l”rneen'ng held On 13.01.2009 of the .S‘!(m‘d”z'ng Comumitiee No. 26 of Prouincial
3! tAssembly viele Notification No. SO (a13) 'I;S-.S‘I'.J)/‘;-‘;/E;w/D[/\’/Qoog dated or-
1, 01-200y. _ :
!,’;%;;,C‘ommiucc No.1 for scrutiny oflllggnl/!rregular appointnents of KPQs /P’STs
it'.;?_’/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male ‘anel
;,;:;;Femuie. . - :
§§;g"Commil‘rucl\’u.z o Servtiy of ol iiegulig Uppowtinents of DA,
b PET Male uned Vonrale, ' _ :
e Conundtiee No.y for seruting of III('gal/ln‘cgu!m'
i Teacher, Theology Teacher anc Quri Male and Female,
,‘[ The enquiry Reports were submiried o the Standing Comnitiee On A8y,
iV The Standing Commitice reconmeide

og s =
v
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appomtinents of Arabic
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Iao the dipnrtingeg lo terninate (he




adverh’icd in the newspapers”

. l N
. In casd of appointment of t

" 7. Appeal
Para-g;(f) read with Para-8(b)-

1

b RGOS

District Of)

The Committee heard personally a
erminated PST (M&F), CT . (M&F),

Khyber Pa chtunkhwa  Services

Teachers/officials from 19.12.2011 to

\mder varidus categories from S.No

Rule 10(2)‘. of the

teach\ers in the findings Sfrom
on lower posts and were app

dcparmkcnlalSclc'ction Commnuitiee after

M&F), Qarni (M&F) teachers/offict
er (E&SE) D. L Khan on case to case basis in accordance with
Tribunal
segregated check/scrutinize their cases on the basis of different categories of

NWFP (now IChyber

re declared illegal and irregular. Cases being mert
»e terminated. The following steps are ~ecommended to be:taken.

a. Execitive District Officer Elementary and Secondary Fducation D I Khan
is required to issue proper termination orders of the aboue appellants
and dimilar cases listed abouve under verious categor'ies PST (MéS), CT
(M&I), DM (ME&TF), PET (&F), AT (&r), TT (M&F), Qari (M&F)

b. Executive District Officer Elementary and S
15 fu{‘ther required to release/activate the pay of those PST vale who
were, appointed on merit included in the joint appointment order of 309
cand&'dates dated 02.07.2007 and PST Female who were appolinted on
merif included in the joint appointment order of 13! candidates dated

the vacancies have  beer

-

ne applicants the vacancies were not
advertised and>Departmental Seiection Committee has not recommended
the applicants for the appointment.
being merit less deserve 0 be dismi
decisiof of .the Khyber Pakhtunkhwa Services Tribunal-decision under

ssed on the analogy of the

nd scrutinized the record‘ and appecls of
DM (i&F), PET (V&F), AT (METL), Tr
als lying in the office. of the Executive

order dated. 27.10.2011, and

24.12.2011,

All the appbintments of the appellants against the posts of PST (M&F), CT
(M&F), DM| (M&F), PET (M&F), AT (ME&F), TT (M&F), Qari (M&F) appended
1 to 41 have been made without abserving -
codelform&liﬁes/p:joccdure, Government Policy and Merit and in violation of
rakhtunkhwa) Qivil Scruants -
{Appointment, pPromotion and Transfer Rules 1989. The.appointments of the
-|appellants

t less deserves to

S.No.1-41 excepts those who were working

ointed on higher posts in other categorics,

they may be reversed to their original posts.

02.0p.2007. (Annexres -1),

extirtt 2 marks per year of

perf{rmed duty after appoin

d. Dist )

(nppl'llanrs who have al

. Executive District Officer Elementary ancdl
is rchuircd to aduertise the vacant posts 1
- recryitment process Lefore 15 March,
may, be provide opportunity to compete Y otherwise they have the
they may be awarded
rendered i they actually

qua -[ﬁcarion recuiired for the post and Sfurther

span of seruice
tment.

-jet Coordination Officerr DI Khan s required to recover the claim of 4"
‘ leged performance of duty for the considerable

ccondary Education D I Khan

Secondary Education D [ IChan
mmediately and complete the
2012 and the terminated teaohers

fma m— e

v ——
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tinle after their-appointmentand they have actually perk
certain period to be calculated by Executive Distr

angl- Secondary Education D [ - Khan through' legal procedure in
acdordance with Khyber Pakhtunkhwa Services Tribunal order-dated
27j10.2011. : ‘ ' '

1 Syed Feroz Hussain Shal
Executive District Officer
L& SE DIKhan(Member) .

duty for . =
ict Officer Llementary

[

Gludam Qasim
Executive District Officer
L& SE Tank (Member)

; . . Q' X . . e N
N JI-» Wali KXhan /ﬁ\ A_Hjj

o ot

. 4. (I&'Iuhmm"nadRqﬁq-Khdttalc) A
Dy|Director E&SE) - Director, ’ .
Khiber Pakhtunkhwa. Llementary and Secondary Education
(Member) : Khyber Pakhtunkhwa Peshawar. K
i (Member)- S R
3
! 5. Muhammad-; Tushtaq Jadoon) :
g Secretary ' i
g Elementary and Secondary Education K
: - Khyber Pakhtunkhwa Peshawar-.
: (Chairman) .| {
; |
i :
L :
!
g s p
. i
: .
| i
i ,
[
Advocate
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1; Syed Fercz Hussain Shah

Executive District Officer
L&SE D I Khan(hfember)

y|Director E&SE) -
}ﬁfjber. Pakhtunkhwa,

-

)

CGlhudam Qasim
Executive District Officer
L&SE Tank: (Member)

4. (x‘lrfuhdmﬁad Rafiq IChattale

'f‘f'-‘waiffhan SRt ﬁ
i .
h '

_ ) Director, _ ]
~ Llementary and Secondary Education

Khyber Pakhtunkhwa Peshawar.

(Mcmbcr); . .

;5. M’uhammﬁ.t Tushtaq Jadoon) -

Secretary
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar. -
(Chairman) :

e = —— . e



S.No.of Order
or proceedings

._,; "_)’

N R e c'“

‘Date of Order 1 ¢ | Order or other PFOCC»\.IH”b with \wa .l'L.I'uU[ Judge o <
Or proceeding | \[; LMagtstrate and g ol DATtics ur Cuusel vhere Hevessary %

g\_- —l__._

\ng 3 B /

i T i

’ Execution Petition No. 24412 e |

=B relition No, 34402 i

; Muhammad Hassan § Nhanete,. . Letitioners) ‘

| ‘ Versus :

" Secretary, E&SH: Department, KPR cre [I(upng_d_g_:_t__ '

!

!

| !

14.03.2012 ] Counsel tor the p\mmmr\ MeMuhanmunag Rutique- !
! :

I , . , —

| Khattak, Director, f;l\.‘!!lL’lEL:i'}' & Secondary Cducation, g

[ Khyber p; Rhtunkhw g, Peshawar ang Syad Ferogs Hussain.

! i

l

Shab, hDO(L&SL) D Khas in pesson alongwith Mashay X

f

Khan, LO and Muhammg Nuwaz, ADO og behalt or the |

! N

i re 5pondu'ls with AAG present. The respondenty avealveady

| "

1

! provided implementation eporl shich has been petused i the

’l ight of judgment of the Tribunal. The implementation report |

| 5

1

+ Twould show thy alter providing UPReTtanie: ot hearing g ;

- _-:" -—\\‘\pglmonu\ and sppellants e connevted appeals.

YWAR

2 A
m.ANWAKd ocate

removal orders of (hose tound illegally appointed  and

TEVCISIon fo fower POSIS 0l those who were Appomted ap

higher posts i other Caterog e, aund b AN TCUNTIY bt

/\ahdl\ appunmd on merit,

{ 1
;smp!cmcmcd recommendations of )y Committee aid oo ]
i
; the  ordersiletiers .uuordmg - accordance with  the !
| .'
| reccommendations and letter und spirit of the Judgment of (e
i i
Tribunal dated 2TH02001 o se e Appeal N 07 2010 ,

pay of ;hOzL PSTs (Male) and (Femaley who woere foend

The Dl"u. UF (l-e

LDO (E&SE) D.I.Khz:.n stated g the Buar thy then lave sireads

titled *Abdul S.x!.'ml-\r--l’ru\i:i-;c ol KK (Ilmug_l; Scuv.:l.n;..

Elcmcnl:n‘\ & Sceomd Wy Bdecatog, p onbar e Dt e

itmay, the Luet remains that i decordance wit the wlose-

/ scrutinizing record on Case Lo case basiy, the Conumittee mude |

certam recommendations including msuanee of ernnation

;
|
r
|

SE KPR wnd

!
t
i

i
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Adivocats

mentioned  judegment of gl fibunal, e respondent.

R e S

department not only widely puiicised Do o canes of (s

petiioners and other appellants throush

newspapers but have also pepared it ol those w

before the Commitice in re

i obtained their SIERAtUICs 0n tie list Che learned counsel o

¢ the petitioners also contirmed

holding oy mecting by the

Committee at D.LKhan and part
other connected persons in the

The implementation report also shosws that cach and oy Cry Cisy

has been  examined by th

opportunity of hearing to the

petitioners appetiants, and i
k. - . - .

ipursuance ol such proveedings. recominenduiions h < been
f

/madc by the Committee which e Belie mplenienicd it

i

respondent-department. In siwoci, o secordance with tiwe |

Judgment deted 27.10.2011 or the Tribunal. the Seeretury .

L&SE, KPK, Peshawar (Respondent Nul)oconstituted 4

Committee, headed by b, and sompreane Lve otlicn ol ers

of the Education Departinent welading Dircctor, E&SE. KPR

& conducted proceedinges

~

Peshawar and EDOE&SE) DL Nhan, o

at DLKhan aiter widily  pubncidng tie sune Urrousn

i
i

chewspapers and - thereby ensuring participation ol the

petitioners and other appetlants providing opportunity of

hearing to them and also serutinizing cases of the petitioners

and other appellants on case (o cuse busis and therealier

certain :

making which  are

recanmmendations being

implemented through issuance o sppropriate orders, As such,

the judgment of the Tritunal stunds tmplenented in s letter !

and spirit.

The learned counsel tor the oetitioners. however, ruised

Commitice  afier providing |

publication iy the -
ho appeared -

sromse o the publication apg

‘

ipation of the pelitioners ,

proveadings of the Committe,

5 W £ AT S R e

iy Y

I I S
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AN

,thu.[mn\ reg u..n' e proceeding,
; E

(nnmmlu lml Be was unabic oo sugzivnt i conttcntions 1

|
i . ‘
this regard with support of faw

s fresiy or _,‘,. It wanod

Hhe proceedings and recomianditions of e Conunttee

would accrue a fresh cause ol adiion
remedy preseribed by the law, which is. certuinly, berond the

scope of the Emplemention execution procevdings. The

{ misgivings. probably, cranuate romy lack off knowledie about

proceedings of the Committee. which Bave been provided

the Tribunal in the SEape o w Bookl but st il cither

with the counscl tor die Politienen o petitionen, and aidivy

appellants. Theretore, the respoitdents are Jitected 1 phice the -

report on the website af thye departiment s that the Petiiong s,

appellants and all concerned -hould ot Keowledee of the

proceedings and recommendations und chaldle out tiure course

ol action in aceordanee with luw. e respondentts are turilies

dirccted o ensure compliance with the reconunendaions i

the Committee forthw ith, withowt turthor wastare o Hnie, e

that the aggricved persons can seel ramedy avaituble o than

under the taw,

oview ol e above, the tuplomentatiomesecution

petition is disposed ol as v -
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V. Safdar Shah S/0 Muhammad Azam GP! Kot Mehsudan B, I I’

Z. M. flyas S/O Chulam Abbas GPS Zawar Shumali D.1. iKhan.

3. Sami Ullah $/0 Ghulan: Qadir GPS Hero 1 o D.t.KKhan. ,‘
4. Razhmat 5/0 Ahmad Hussain (‘PS Pharpur z D.1.Khan.
5.

Shah Jepan S/0 Muh.unnmd Jan GPS Chah tadha D.L.Khan.

& Sana Ullah S/0 Ghulam Saddique GPS Pharp ar 3 D.1.Khan. ;

7. Muhnmmad Ismail $/0 Muhammad Haygt-.G ’S Wanda Nadir Sé\ath.l.l(han.
8. Riaz Hussain S/0 Muhammad Ibrah1m PS 1s am Pur R.L.Khan.: :-

9. Aman Ulah S/0 rh sruilah GPS Chah Ldn{,han Walan D.1. Khan i

10. Arif Hussain 5/0 iKhyda B_a}g_hsh GPS Wanda . amali D.J.Khan. -

11. lRulstnm Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Kl;\an, Y

17 Muhammad Tahir 5/0 Rab Nawaz GPS Basti Malana No. 1 D.i.;(han. o
.13, Nasru!llah S/O Muhémmad Khan GPS Wandz Shahbaz D.l.Khan.

14. Muhlalhma:d igbal S/O Kalu GPS Wanda Shel baz D.t.Khan. |

15. Allah Nawaz Khan S$/O l-laqnélwaz GPS Wanca Dau D.1.Khan.

1.6. Malik Hamid Ullah f»/O Malik Mamdu GPS B ind Kurai D.I.l(haf\.

17. Khanzaman S/O Muhammad Akbar GPS Toka D.LiKhan. .

HESKT 7‘{ Ao
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18. Kashmir Khan S'/O Ghazi Khan GPS MNiazi Abt ad DL IKhan,
S19. Ultat Al 5/0 Ghulam Shabbir GPS Kachi iath: Garh D.LKhan.
20. Mureed Hassan $/0 Mubhammad Hassan GP ) Rascol Abad D.LiKhan.

21. As i Khan S/0 Haji Sardar Khan GPS Mura | Abad D.1. Kh'm ;

22, Ab dui Aziz Khan §/C Haji (:uul Ilabib Khan GF S No. 1 Band I(urdl D.l I(hdn.
23, 5. Tougeer Hussain 5hah /0 Nazar Hiussain Shah GPS Burz \f\!.aln D.1L.Khan.

24. S, ‘hie Hassan Shah §/0 Mizz Hussain Shah 3PS Bilot Shaiif I)ll.l(han.
25. Muhaimmad balvcm S/0 paalilcKhan CT’ Qe zi Khokhar D1, Khun
26. Qazim Ali 5/Q Ghulam Sarwar GP5 Ra .oc-i Adsadt DL IKhan.

A(Tz/)‘{(
. i
27, Goharigbal 5/0 Ghat il GPS Chah Ladha D.1.Khan, j

: AN NOR,
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,‘ /., Ruhmdl Ullah S/0 Allah Diwalia GPS Kot M(_nsudan D.1. Klnn
© 29, M. Husnain 5/0 Abdul Qadoos GPS Sheru O.I. I(han
' 30. M. Usman S/O M. Bakhsh GPS Luthr-ma D. Lk han.

31. M. Farooq S/0 M. namzan,ens No. 3 D.L.Khan.

- 32. M. Hawaz S/0 Ghulam Ali GPS Pharpur No. 1 D.1.Khar. '
L33, ‘Ghulam Abbas 5/0 Allah Bakhsh GPS Niazi Abad D.1.Khan. ‘
L34, Muhammad Khalid S/0 Rab Na u/ N riti Umer Khan D. l I(lmn
W3

5. Farhat Abbas S/0 Ghulam Sadiq GPS Jhak Mulnna No. 1 D.L Khan

36. Muhammad Sajid 5/0 lmam Rakhsh GPS K:ﬂ Gorh No. 1 Plnrpur D.).Khan.
37. Ulfet Sumaira S/O Khuda Balxh sh GGPS A r Abad DL I(han

38. Shaista Bibi D/O Muhammnd Hafeez GGPS Wanda Jani D Khnn
39. Safeena Bibi D/O Muhammad Akram GGPS Ikok Musa D.I. Khan

40. Safroorna Bibi B/0O Ghumm Akbel GGPS Bhag ~ani Shumali D, l Ichan.
41. Hafsa Bibi D/O Ghulam Akber GGPS Wanda Bachohra D.i.i(han.

42. Aziz Fatma 'D/O Abdul Qadoos GGPS Quzi Khoihar D.I. Khan.

13. Naseem Akhter _Ij/O M. Ramzan GGPS Kachi kath Garh D.. I’han

44, :'Shahéen Alkhter D/O Ashiq Hussain Shah GGPS Band Kurai D.1LK=Han.
.tb.: Hafee: Ullah S/0O Muhammad Jan GPS Risal D1 Avad D.l.Khan.
46..1(i'fay'at Ullah S/O Ghulam Hassan GPS Bilot Starif D.1.Khan.

47.. D“r'.' Aliah Ditta S/O0 Muhammad Nawaz GPS Matwala Shah D.li.Khan.

. i
48. Rehrnat Ullah S/O0 Muhammad Ashraf GPS Ha i Khel D.1.Khan,

, Lo . b
49. M. ShahidS/0 Muhammad Azam GPS New Chura D.AKhan, -t 7[/\ R

; %p :
50. Tehmina 5/0 Meharban iKhan GGPS Mo. 1 Tak-wvara D.I. Khan, o ey ,,5
"3)rs
S1. Abdul Haleem S/0 Ghulam Fareed GPS Kachi Kath Garh D.I. I(Ilan / /

57. Mati Ullah S/0 Jamal KhanGPS Kotla Lodhian ). B iChan,

53. S. Slbtam ul Hassan 5/0 S. Nazal Hussain ohal GPS Kahushrana D.1.Khan. °

54. M. thrahim 5/0 Rehmat Ullah Gi3 i m\hazu L L Khkan. '
55. Ruskhsana Gul S/0 Mehmood Ul Hassan GGP.‘. Wanda i\lankahi D.1.Khan.
56. Inayat-Ullah S/O Habib Ullah u;’S Riaz Abad D.1.Khan.
57;. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS \Wanda Dost Ali D.LKhan.

58. IC|b;i_I Massan S/O Ghulam Hassan GPS Mehmo d Abad DA.Khan, -
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[ M Igbal 5/0 Ghulam Muhammad GPS Kot;.n No.2 D.I. Khan

60,. I(ffay1t Ullah's/0 Sarfaraz Khan-GPS Jhock Daara D.1.Khan,

 VERSUS

1. Government of Khyber Pukhlunkhwa throu, !h S(.c:cial

Y Elcincnlaz'y & Sccontlary
Education Department K.P.K Peshawar. :

2. Director of Lducation {E&S) l(hyl)u Pulkhtur 1<hw1 Peshawar.
3". District Education Officur (Maic) D.1. I(han
4% District Education Officer (Female) l).l.l(lmn

S, District Account Officer D.1.KRan. ! ' T

2

WRIT _PETITIONER __UNDER . ZRTICLE 199 _OF _THE

CONSTITUTION OF ISLAMIC REPUKLIC OF PAKI:STI&N. 1973.

ot taday -‘.7.-x Ade
RESPECTFULLY SHEWETH, . A

1".,"“_3'.;'". \L(. ('

//5'
. That the petitioners above fiamed are peaceful respectable’ law abiding and ona
fide citizen of District Dero Ismail Khan, I:lamic republic of Pakistan. The ) -

pe’riTiéners have completed their Accdemic c!ualificqﬂon.qndf was appointed against
the vacant posfs of PST elc. Later un the husis- of poli'ticui vicﬁt.nizuil‘ion"rhc‘
Governrpenf in the year ZOIQ cqndt'rcted an -nquiry ogainsfv flw petitioner, which
re;uf'mn‘ﬂy, the dismis;ol of the hundreds o) the appéin'igdg teachers. Copies of

orders. are Annexure A

. That fecling aeggrieved from the termination orders, petitioners referred ar-
g ¢gg

appeal before the szr*vice'h‘ibunal, which wes decided vide :i"ts orrder dated 2"-01-

"’l A '\, :'

Wk

s ge\z‘,‘t L ;6,'; )>




/”"«r\ 2011 dir

3.'That on the basis of The judgment dated 27-10-201,

t.. That it is to be noted that 'rhc committer: ride i1' report darcd 26-01-2012
- framed certain r

* termination orders of all 4

report 26-01’-2012 and-fnq'urr“y'r'eponr dated 27-01-2011. ; f
; Acicre Wale tf oI

~termination has yet been issued/ communicatid to the pefiﬂoher‘s. The some of .

© the affectees challienged the |Ilegal act of H'e respondenl rhrough writ pc‘rmcn No -

cctmg the respondents to conduc1 an inquiry in Ihc Ilghl of direction given

by Hon'ble Service Tribunal. The copy of judgment is Ann'ekure B.

the so- collcd inquiry was
condua‘red by Government .of Khyber Pukhlunkhwcl vide Ia1cr No. 50 (Ljt) € &

5FD/1 3/2011 Dated Pcshawor the 26-0:-2012 commumca’rcd recommrndanons .

of the committee which is annexed as Annexure C, :
} |

also

ecommendolron wh:ch besice the oﬂwrs also include a prope.-
% _ i ,

the affcclu:s by ‘he then decusaon of service tribus ml

i Fiins ted:

t‘ /‘> 9
.. That service of the effectives opted to execute the Jucfgmcm da‘red 27-10- 2({1
‘before the Honorable service 1'r'fbunal Khyber Pukhtunkhwa, w;hich was decided vide
“its judgment dated 14-03-2012. Couya 01 The order is Annexure ©.

. That the petitioners time ond_qgain approacted to the respondents for the

implementation of all the orders along with rocomimendation by'i' no proper ordur of

: 48- D/7014 which were chcnd(.d on 03% 02 2015 with the dlrcc‘hon that

termination orders were handed over to the ¢ffectees and 0|$0._ﬂ“-’- copy Of the

same is placed on the record of above menticaed pe't}‘.‘ion. Cé)-py of writ-petitin

along ~rh arder dated 03-02-20G15 ic Annex we E.

- That oetitianers on comin~ *~ *hn knowledge «f above mentioned order dated ¢ 3-

&

~auay, moved an -7 tissuance o copy of fermination orden but
espondent clearty & . w0, Copy of Application is Anncexure F. B
. ’ ~’_‘¢'./‘I’ J"
: PN
. (e

AR AWAN o ' o
.Q—’»:Nw Advocate N : 3 L
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v,

per law,

decided by a coup

pclmoner is consf*cun to

challenge the same inter aliq the

,'T.hmj the act of the f‘@SpO"dQHfa is‘against rhe law, facrs and

cmcumsiances of the case ang The saime omounlmj to hrgh hondedn 255 0

n
Hle Part of the respond
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made dlsabie Yo challenge the same beop

JAV A
e ser'vnce Imbund‘i il Wi{\‘ fz A
Adsn Re ?‘?j L
That very Purposely the te). minction lewte, were

w'imwld by the - //3/07
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I
i

others who may not be parties to the | hgahon ms|ec1d 6[ compelling them

to approach the court. " j'
That counsel of the petitions may kindly be allowed o raise further
grounds during the course of arguments. - '
B
IT is , ‘rher‘efore Humbly pmyed that by Accephng ‘rhe
present Writ Petition, respondents may groc:ously by directed to
issue the fermination orders of ‘the pefitioners WIIh all back
benefits up till now Or any other appropriate rellcf which this -
Honorable Court may deems bes+ in the lmcrest of justice, may
also be gmnted to petitioners. i
S A VU L
R ( o - Yours Humble Petitioners
n3)is: ‘ ‘ A ' %/‘:{_\HJ\'*

AL
o
e '

""" T ‘ Saldar Slmh ?:uui ()ii‘w:‘:s
o &

Muhammod; Anwar Awan

i
!
|
Dated: 09-03-2015

Advocate S;upreme -Court

CERTH’I(’/\TE

Certified that petitioner in this hor.orable court has eorher filled no other wry |l(>

f ; M’<"‘

3] AP etitioners

petition on the subject.

i
q
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ot T kieten 1973 5

T e meea
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IN THE PESHAWAR HIGH COURT, D.1.EHUAN BENCH

FORM OF ORDER SHEET |

Date of  Ovder or other procecdings with signaturce of
| erder or Judge(s). : *
proceedings | ‘ - I IO

e vam— vrr i s - 7 Ay H

B A H S — 2 T T

W.P.No.156-D/2015.

Present:  Mohammad Anwar Awan, i AR
. Advocate [or petitioners. ' ’ -

Kk R LAY

| MUSARRAT HILALL_J;- At jthe very outset

learned counsel for the petitioners requests
that il direction be given to respondents to

provide - termination orders passed by them

.

i1 favour of the 1:)cl‘.itioner_s: in that case hc |

e

b would not like oo press the instant petition. ':
2. Her.ce, the. instAntswrit. petition i
' S | B .
: Lo
is disposed o accordingly. However, the \ K
respondents are directed to provide ‘ :
...... T oy g
| termination orders to the prutioners. \ .
: t - ) -
| | Annpounced. i 1 iy
14520185, | ] : A
| . |
| 2 . s
: i

- ()I g .

|
|
PSR ! s . . i ) ., - L R / ;
SRRLTAYT S | | o (Q
i
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DERICE 1'HE EXECUTIVE DISTR:CT
T BLUTTVE DISTR

DRDER:

appeal No. 1
of Khyber 1Pak

iaced persong

vas illegal. iy

(Appointment. l’romntim;l
the recommendation

I prrsnancs: of arder dated 27-10.7

772010 and the, connected
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e
Sher Muhammg ¢

. — .

Falik Sher
]
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——
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Ghulam \kbar
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Malik AI'WW};;\y::
__..h..ﬁ-'."‘*_““"‘"—"‘
Haji Fazai Rehnrm

e
Maula Da.

—

appeals. committee he
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T T T -
Haji Matik Roshig
Muhamimz Maway
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Muhammad Fram

Allahda
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Ahmad
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——,
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S e ]
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el the KPK Service

Tribunal in scrvice

aded by the Secrelary (o Gowy,

iderzd the cases of the appellaats and similar
the conclusion that the appointment o
cgular and|voig ab-initio in (erm
and Transler) Rules
ol the committee conlained ai page 103-104

fthe folowing P57y (Male)

s of ruie 10(2) of the NWFp Civil Servant;
98 and preseribed method of recruitmen;. On

of the enquiry reporr, their s
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Liagat vllah

N hgmk____m__“
tkenmui{an

v |
o I Nil Shadu K;’han
' . *Ts{ N I ——

Aliah

faza)

Amed

Bashir

Tarig Muneer

Ahmad
. o _ . Khan _
- e N Qamar Din T Ahmad ™
| _ Nawaz
309 | NI _ER]EETWE—__“—-—* Muohamm
Rafig ad
L B ~ ) Ramzan
2 Tr_u:l“ulfu-im T Haji Allah
- — e ) Dew:l_va
393 I Y T vt Atta

Muhamm

——

Muhamuniag
Salim

———

Allah Delig
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ad

Malik Khan )

Novwuz Khan
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| GPS Chirri .

_ | Bohar o _— e N
GPS Basti AJi

Mo 1.

TPghSam Gara

GPSNoz
Pusha

GPS Rora/Adi ™

| Sipra
Wali

GPS Qazi Kokar

GPS Ghamsan
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T

GPS Somakha

( _J'Tlﬂﬁammad o GPS Matwala I B -
980710 ' Mawaz Shah
1396 2070710 MTnqunmad T Hakim Khan ' GPS Rodi Khel ‘ T
Ramsnn - i
RN T I v Gul Nawaz GPSNo .1 - |
. | 710 1 Nawa, , Khan Gilotti/Bhadar; |
13981 2412710 Akhtar 1 Abdur GPS Gara Taila '
| Rehman N . ) Rehman ) ) 5
1391758719 /\Ituf"i\’hng Atlas Khan GPS Mehrabi J
{075 Shaiiulian T ' Habibuilah | 7GPS Bhadan I ——
Ao | ‘ : !
401 [ 2521710) mzm_lﬁu:l(l—u—ﬁm T Saifui T GPS Dinpwr _-_'
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402206 Sadduliah | Habib (Jliah GPS Aman Abad _'ﬁ_—f
R Kl |
1403 1794710 Muhaninid R Rashid GPS Khojan Walj ey
: Jalil ,
;’f§04 36 Muhammag Abdul Savt.tarh o GPs ﬁv’anda T - T
1 /10 AriT : ' Khani / Ghaibi
171 Mubammag Ghulam GPS Gara T
¢ Ramzap Muhammad Balw/Gps Chah .
. . : Pahaur ! i
1650710 Muhammad T Abdul Sattar T GPS Wanda . '—_1
Kimfi(_j Narkani C l
12120710 Mubanimad Allah Diwaya 1 GPS Jalaly/ GPS ___H_E
"1 Yousaf . | Gara Ghaus Shah )
2084710 Zamegr ) Bashir T GPS Sagpu - ﬂl’
Hussain Hussain Janubij )
_T’__'__Q'L.#_ - _‘hum — i
61T Qart Saoed T T Reho GPS Tube Wel ]
Ullah B Ullah N R/khan ] i
205/10 [ Malammag | Falak Shar GPS Bast; : __f
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E_| e Hussain o Garh ) !
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r——— Jan — ] : !
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Mousadan Band |
S e . - Kuri .- ) ]
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__I\g.v\_a/h —f ,'_ e . Paharpur




4 - .

v ' TR T R G AR R A AR s e
1 ; Ll TR TR S AR LR T T
=N b ] R

‘(?F@j !
;
A
. ) Chah Pai Wala
i 631 202770 | Mazhar ™ T T T T Fahna Vhan GRS Cha
b Abbass Hussain Khan
Feor il T Astat 1 l'jnll C T T Awe T TGRS Sakandar
! Lashari L I\’Iulm_n\!nad_'_ ] lunal)i
* i 695 1 il | Muhanimad tiag Mawas GPS Shala
Ndoo o gASR SharitfMoga
1696 1 2045/10 l\flu}mmnm(l Shoukat GPS Muchi Waly
; . Amjad Khas | Havar N 1 Gandi Ashiy_
697 | 1797710 it Amad 7T T Faizotiah "'GPS Bali
Faiz, ¢ Wala/Ratta
L : . IKCulachi
69813087710 | Munawar T Ghuam GPS Kiara
Huszain | Qasim Besharat.
. Appointed by
e _.:_,.. - Transler
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01| Nil Muln"m'.? a T Zawar GPS Kachi Bagar
. Taqi I\hal Hussain
q P I Shah
2525/10 1 Mubanynad Muhammad GPS
i Rashid : Bakhsi Teckan/Kurai
2806/10 | Ghulam Baho Ghulaw GPS Wanda ;
Hussan Shesha / No.1 :
Y . ) Pabarpur - S
Nil Mchmoob Raza GPS taji Khel S
_ L Ellahi . Muhazmad L o
705 | 1885/10 | Mulamnind Mumitaz, GPS No.3 o
' _i I . Khan DiKhan e
‘.;im(» 2013/10 | Muhammad Muharmad GPS Aman Abad
1 _j Hbrahim Nawa, ) N L
01126 | Mohammad Muhamimaz, GPS Tube Well ' o
00/iG | Ramzan o | Ayaz,. _JMNoor Alam__ i ‘
50 Ghlam T Fazal Flahi GPS Mithpwr T T
. Abbas R o Khurd ] L
09 ¢ idod Muhammad Ghulam GPS Gandi Ashig
JHL Gulzar Sarwar s
‘R
i 1
: EXECUTIVE DISTRICT OVFICER R
;’ : (E&SE)Y D.1.Khan R
EndsNo. g/ — 7/51 Dated D.I.Khanthe #8/2 . />0/a
Copy for information to:
& -1 P.S 10 Scerotary (&SI KPK.
-2 P.A W Dircctor (E&SE) Peshawar,
3. District Coordination Officer D.1.Khan. :
4. District Officer (F&SE) (M/F) D.1L.Khan . )
5. All concerncd.
, \ EXECUTIVE DISTRICT OFFICIER
// ;[/j (3&S$1) D.1.Khan
(//
\/
f: -L RIp
y Voo ,
P I : )
: ! , L‘@'
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The Director, ‘ ) o o 3
) Elementary & Secondary Education' ' - Co / —_— .
Khyber Pakhtun Khaw -

- Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE
. § . \

N

Respected Sir,
The appellant humbly submits as under:

1. That the appeliant being eligible and haviné required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.! Khan after due
course/ process of recruitment.

- ) 2. That, after furnishing Medical Fitness Certificate and takmg over the charge of said

- post, the appellant started performing her official duties regularly with due dshgence,
care cevotion and to the satisfaction of superlors and [eave no stona unturned in
performance of his/her official duties. ) )

3. That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was .
reporied. . A . . N

4. That, due to the political influence, sume inquiries were conducted and durmg course
of such inquiries appeilant was no served with any notice, whatsoever, not appeilant
was given any opportunity of hearing. Thus, the appellant condemn 2d un-heard and
_thereafter, the DCO D.I.Khan terminated the teachers being appomted in the year
2007 and the E.D.O D.L.Xhan Elementary & Secondary Education D.I.Khan. .

S, That feeling aggrieved from the illegal termination orders of £.D.0.D.1. Khan, the
appeiiant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, atcepted the appeal of some appeilants on 27-10-
2011 with the direction that quallficatlon of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appelfant in circuit

" house D.1.Khan and Clerk of educat:on department provided a Profarma, which were .
filled by the appellant and submitted it to the Same clerk. The Proforma contain -
inquiry regarding qualification of the appellant in which no show cause was given nor
it conzained charges of allegation on the appeliant.

7. That secretary education after i inquiry, recommended termination of all teachers
which were appointed in 2007 and or: such recommendatlon E. D.0 D.I. Khan verbally

‘informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were presentiin the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

N
&!l’t 2“ " 2N :'\

Aguocats




situation, the appeilaﬁt filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691. teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders The
combinad termination order has no sanctity in eyes of law. it is also evident from the.
depértment record that termination orders were not issued to the appellant.

. That feeling aggrieved from the 1[Iega! termination order, appeliant flled this

departmental appeal.

. That edutation official did not issue any charge sheet, nor issue any show cause notice

but provided a Performa which did not contained any allegation regardmg inquiry. The
inquiry was conducted only for. checking of quahf:catlon of all civil servants which
were terminated. -

K

in wake of above submissions, it is respectfully prayed that on
.acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated. with all back/
future benefits. '

waWW '
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Peshawar N.W.F.P. Pakistan

Secondary School Certificate Examination

SESSION SUPPLEMENTARY 1990

: .
THIS IS TO CERTIFY THAT Allah Ditta

Son/Daughter of Mohammad Nawaz

X Dera 1 i istri
and a resident of Dera Ismail Khan District

has passed the Secondary School Certificate Examination

of the Board of Intermediate & Secondary Education, Peshawar held in October 1990

as a Private Candidate. He/ She obtained o0L Marks out of 850

and has been placed in Grade C Representing Good

The Candidate passed in the following subjects: _
1. English . 3. lslamiyat 5. Gem:Maths 7. 7sl:Studies
2. Urdu . 4. Pakistan Studies 6. Uen:Science g Art

. Date of birth according to admission form is LWenty Third March

one thousand nine hundred and Seventy Four ( 23-3-1974

> .2?7@1;'2 ‘ : ~ .
Asstt: W—)

Secretary . !
23rd January 1991 - This cerlificate is @Slﬂ&ﬁ}a?l(gago 8! erasure.
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EFORE THE HONQURABLE SERVICE TRIBUNAL KPK PESHAWAR

M"’ Qf/}lfq ‘ Service A[)[;eill No@i;:_:_', 1096 — 5 -

Tl VS Government of KPK
e

s

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

[

b

5]

10.

S

—_—
(OS]

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in'its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. .

That the appellant has conceated the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

CThat the KPK Service Tribunal has no jurisdiction to entértain the instant petition in its

present form.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection.

That the appeal is weak having no force. fubricated. fictiious. based on ill will. malafide
motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pzkhtunkiwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™. -

. That the recommendations of the Commitiee constituted ia.light of direction of this

Honourable Tribunal were implemented and terminated ail the illegal wachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
That as stated in the objections supra. the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

I
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacanit post of
PST. CT and other cadres on 87.04.2007. After completion of codal formalitics 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appeliant does not retiect in the said appomntment order.

i The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DiKhan vide order dated
04.09.2009. (annexure A).

i, Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DiKhan Beneband Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ

petitions (annexure B),

i On 29.04.2010 writ petitions were returned (o the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

).

iv.  That the appellant and others preferred service appeal for reinstatement of their

services.

V. The Honouralle Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others

remanded . sent back case of the appellantand similar placed persons o the
Secretary E&SF KPK Peshawar for reconsideration (annexure D).

vi.  The High Levei inquiry commitiee headed by the Secretary E&SE KPK Feshawar
examined and considered the case of the appeliant and others. The committee
dismissed the uppeals of al] the appellants being devoid of merits as well as legal
footings und submitted inquiry report to this Honourable Tribunal. The name of
the appellant rerlects in the findings of inquiry commiitiee.

vii.  Incompliance with the recommendations of the ing

iy committee. the then EDO

DiKhan issi:c1 termination order on 08.02.2012. Ihe name of appellant is

present in tf mination order lisi. '

Vil Aller suia, 2 olinquiry report and craination orders some of tne avericved
affecices Xeeuron Petition = far il implementation of the order daied
2710240 o Honourable 50 . ae B Joie Tribunad disposed of
Lxecutin, . conon 14032000 ahe waih e dnied 1403 00,7 o a1

Honouranis wunal was challelped in v,y befin supreme Court o Fa.stan,

But the ap. Lurt declined leave 1o appect e

terminaion @ e service of the appellant and ot -
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3. Incorrect / not admi. i, This para pertains to the vecord.

4.
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6.

9.

Service Tribunal and Service Tribunai remanded all the uppeals to the Secretary E&SE

KPK  Peshawar vide _Judement q)ezlc:ci»fg%.l().QO]l in Service Appeal  No.

PR

b i E .
PN S

1407/2010. Therefore, the Stance of the appeliant is having no truth and is totally false and
fictitious. ‘ ;

Incorrect / not admitteq, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded thai the appointment of the
appellant and other were illegal and irregular under Rufe 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”, The termination order of the appellant has been made in good taith,
bonatide and in the best interes of public at-large.

Incorrect / not admitied. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they ha-ve a-lready implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on

03.02.2015.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitied. The appeat oi appellant s badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finall v decided by a Court /
Tribunal of competent jurisdiction™

Incorrect / not admitted. The Honourable Court has no Jurisdiction to inierfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

2.

3.

Incorrect/ not admitied, strongly denied. After fulfilling  all the codal and legal
formalities, besides the act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunaii_n service appeal No.
1407/2610 decided on 27.10.201 1. There is no prepense malic in fact and malice in law
against the appellant,

Incorrect / not admitted, vehemently refuted. vThe report “of committee  was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshaway ;

Incotrect / not admitted, forcefully denied The Lommittee was constituted on rhe

direction of the Honourable Service Tribunal. After personal hearing of appetlants




committee comes to the conclusion that the Qppointments of the appellants were illegal
Y and irregular in the light of Rule ]0(2)'0fAPT 1989 (annexure 1).. '

4. Incorrect / not admitted+hiotly: déhied. Tht é‘iifipe-llants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal 'appointment orders.The termination orders wére issued in the public imérest by
the Competent Authority after (‘:ulﬁlling all legal and codal formalities, therefore. the
petitioner has got no cause of action or locus standi 1o file the writ petition for hig
grievances

5. Incorrect / not admitted heatedly de_niéd. Itis clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced hefore the
Honourable Service Tribunal and the same ierinination order were also presented
betore the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Cout 0 advance and urge additional as
well as further grounds during the course of argunients.

PRAYER;

Itis, therefore, most humbly praved that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of' legal footings and merits,
may graciously be dismissed with cost.

o
S ary

Elementary '&Secondary Education Department
Khyber Pakhtunkhwa Peshawar

S
. ﬁ‘lfedc;bga . Fﬁucaﬁm\
’ \ tary & Secon 1. awal
Directo I/WE i{:i;ef palipnidveg Fest
Elementary & Secondary Education Department
Khyber Pakptunkhwa Peshawar

/

District Education Officer (Male)
€ra Ismail Khan '
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BEFORE THE HONOURABLE SER\’ICE TRIBUNAL KPK PESHAWAR
- .:;: 1 096 ot S~
Service Appeal No. ;,:J/\E:i:‘,'ﬂ
dlled-pitta. o
CBQW/}{;:AV%/,%;S Government of KPK

AL AT
Affidavit

[ Mr. kamran Khan leg

al representative of DISII‘ICI Education Officer (M) DlKhan

solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my Know

do hereby

ledge and nothmg has been concealed
from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

/@ 76 .
Servnce Appeal No. i = 2575

VS ’ Govern.ment of KPK

Authority

I Mr. Atta Ullah Khan District Educ

ation Officer (M) DiKhan do hereby
authorized Mr. Kamran Khan Leg

al representative of DEO (M) DIKhan to attend this

~ Honourable Service Tribunal KPK Pcsha\\m DIK han Bench on my

with SubmlSSIOTI of para wise comments and til] the decision of the service appeal.

District Lduc ation Officer (M)
BEra Ismail Khan

behalf in connection -

oy emmam crts — ma nimi s 2 W



'3 . VAKALATNAMA
IN THE COURT OF WWMM %%{

" The above named..........cecvesenn Wu-

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I. Khan, inthe above mentioned case to |
allorany of the followmg acts, deeds and thmgs A ‘

.....;hereby appoint

1. ~ To appear, act and plead for me/us in the above mentloned case in this court/tribunal'in which
the same may be tried or heard or any other proceedings out of our connected therewuh

2.  To sign and verify and file or withdraw all proceedings, petitions, appeals afﬁdavlts and

applications for compromise or withdrawal, or for the submission to.arbitration of the said case or

* " any other documents, may be deemed necessary or advtsable by tHem by the conduct, prosecution
ordefense of the said caseat allits stages

3.  Toreceive payments of and issue receipts for all moneys that may be or become due and payabie to |
"+ usduring the course on conclusion of the precedings. T : '

* To do all other -acts and things, which may deemed necessary or adv1sable durmg the court of ‘

Proceedmgs |

AND hereby agree: , . - . » _ : ‘

a) To ratify whatever advocates may do the proceedings.n ' ‘

b)  Nottohold the advocates responsible if the said case be proceed ex-parte or dismissed in default in

' consequence of their absence form the court when it is called for hearing.

C) That the advocates shall be entitled to w1thdraw from the prosecu‘uon of the said case 1f the whole B
orany part of the agreed fee remain UN-paid.

d . That advocates may be permltted to argue any other poitlt atthe time ofarguments

In witness whereof I/we have signed this vakalatnama here under the contents of which have been
read / explamed to me/us fully understood by me/us thlS

Date.. -—/.0-—/5* -
: | | @"/'«3’? | | - o
. Accebte d bv: ' B %’ R ) Signature of executant (s)
MUHAMMAD ANWAR AWAN' | - | |
ADVOCATE

HIGH COURT

Distt: Courts, D.1.Khan.
‘Ph.# (off) 09667730828 _




