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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL o

Appeal No. 1077/2015

Date of Institution ...  14.09.2015 L
Date of Decision ...  03.11.2017

Dinar Wali Khan son of Yaqoob Dinar Khan, R/O village Kroi Shal Gohkir, Post
office Drangah Tehsil Mastuj, District, Chitral. ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary at Civil

Secretariat, Peshawar and 4 others. (Respondents) ;

'MR.SYED GHUFRAN ULLAH SHAH, ... Forappellant i
A . . - : /

. i

'A_dvocat_e ,

- an

" MR. ZIAULLAH,

Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
MR. GUL ZEB KHAN, . .. MEMBER

JUDGMENT | - o - |

' NIAZ MUIHAMMAD KHAN, CHAIRMAN.- ' Argumenfs of the
‘ learned C(_)unéel for the parties heard and record perused. B
FACTS
2. The appellant was removed fromvservice vide'o_,rder dated 21.04.2015,
against which he filed 'depértmental appeal on 13.05.2015 which was not responded -

to and hence the present service appeal on 14.09.2015. The allegations against the -

appellantl were embezzlement in wheat sale and delayed recovery by putting

pressure on government officers.




ouh

_their own costs. File be consigned to the record room.

ARGUMENTS.
3. The learned counsel for the appelllant argued that no enquiry was conducted.
No charge sheet and Astate_.m-_envt of allegations wefe issued to the ap’pellént. That
regAular'enqﬁiry was also not dispensed with; hence thé impugned K;rder is not
sustainable in the eyes of law.

4. ‘On ‘the other hand, the learned Deputy District Attorney argued that the

appellant was heard in person by the competent authority in which he admitted his

guilt and also made partial recovery for loss caused to the Government Ex-chequer.

CONCLUSION.

5. : | Adfnittedly no charge sheet and stat‘emervlt of allegatidns were issued to the
appellant nor ény regular enquiry_was conducted by the authority.v It is also an
admitted position that the 'competent authority did not dispense with holding of
regular ehquiry under the ruies. The law does ﬁot visualize any other method of
impositjpn of penalty lexcept under the E&D Rules nor the authority can'impose the
penalty on the basis of some alleged f;fﬁdavit submitted by the appellant or on the

basis of any recovery of the embezzled amount.

6..  Consequently, the appeal is accepted, the impugned order is set aside and the
department is directed to hold denovo pfoceedings in accordance with rules within a
per_iod' of four months from the date of receipt of this judgment, failing which the

appellant shall be deemed to have been reinstated in service. Parties are left to bear

~ CHAIRMAN -
(GUL\ZE/B%N) | o

- MEMBER

ANNOUNCED _
03.11.2017 o : o
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£ 24.05.2017

' S, o

19.07.2017

! | 03.11.2017

Clerk of the counsel for appellant and Mr. Kabir Ullah
Khattak Assistant AG for the réspondent present. Learned
Assistant AG requested for adjournment for production of record.

To come up for such record and arguments on 19.07.2017 before
D.B. ' |

(Muhammad Amin Khan Kundi)
" Member
(Gul Zgb Khan)
" Mefhber

Appellant in person present. Mr. Abdul Hameed, Senior Clerk

alongwith Mr. Muhammad Jan, Deputy District Attorney for the

- respondents also present. Due to strike of the bar learned for the

appellant is not in attendance. Adjourned. To come up'for record and
arguments on 03.11.2017 before D.B. '

(Gul Ze Khah) (Muham d Amin Khan Kundi)
Mempber Member

¢
4

Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith  Latif Khan, Supdt. -and
Muhammad Irshad, S.O for the respondents present.

Arguments heard and record perused.

This appeal is accepted as per our detailed judgment'

- of today. Parties are left to bear their own costs. File be -

consigned to the record room.

\M?r?%////

ANNOUNCED
03.11.2017




Applellant with counse] and Addl: AG alongwith Mr.

21.022017

b

Muhammad Mahir Khan, Accountant and Mr. Ghulam Rasool, "

AFC, Chitral for respondents pr;esent. Rejoinder submitted. To

3.2017 before D B.

f
|

come up for arguments on 31.0

(MUHAMMJ AAMIR NAZIR)
: MEMB '

HASSAN)
MEMBER «

(AHMA

Ziaullah, GP

alongwith Mr. Abdul Hameed, Assistant and Mr. Asad Ur

Appellant with counsel and Mr.

©- 31.03.2017

kLR

Rehman, Junior Clerk.f'c_)r respondents present. Learned GP
" requested for adjournment for production of record. Last

opportunity granted. To come up for such record and

arguments on 24.05.2017 before D.B.

(MUHAMMAD AMIN KHAN KUNDI) “
MEMBER

(AHMAD/HASSAN)
MEMBER
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Counsel for the appellant and Additional AG for respondents

08.09.2016
: . present. Rejoinder submitted, copy whereof handed over to learned
. Additional AG. To come up for arguments-on /Z2~¢/~/ before D.B, i

mber

Counsel for the appellant and Addll: AG alor_lgWith -

17.11.2016 ‘
' Asad Ullah, Junior Clerk for respondents present. Counsel
for the appellant seeks adjournment. Adjourned. To come -

up for arguments on 18.01.2017.

O  CRBARSH SHAH)
‘ ~ MEMBER

(ABDUL LATIF)
MEMBER

Appellant with counsel and Mr. Asad-ur-Rehman, Junior Clerk

18.012017 -
| -' alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents
present. To come up for arguments 21.02.2017 before D.B alon.g\'yitk_l_.h

connected service appeal No. 1078/2015.

MEMBER.

) (AIﬁﬁSSAN) - (ASHFAQUE KJ)

MEMBER - ,




10.02:2016

02.08.2016
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None present for appellant. Addl: A.G for respondents ~

present, Written reply not submitted. Requested for adjournment.

Last opportunity granted. To come up for written reply/comments on

. .
Chajgman

" 25.4.2016 before S.B.

Counsel for the -appcilant and.Mr. Muhe{mmad.; -
‘Mahh Aceountant alongwith Addl:-A.G for fcsjmndcnts
present. Wnuw reply by respondent No. 3. The lt)amcd
Addl. AG relies on the same on behalf of Lcslmndonts No.
1, 2, 4 and 5. Counsel for the dppcllam submitted
application for summary disposal of the appeal. The appeal
is assigned to D.B for rejoinder and final la,caring for

2.08.2016,

Counsel for the appellant and Addl AG for respondents
present. Counsel for the appellant requested for time to ﬁle rejomder

Request accepted. To come up for rejoinder and arguments on

L
H _ |

Member
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13.10.2015

24.12.2015

the case is adjourned to for the same 1.3.2016.
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Counsel for the‘appellant present. Learned -counsel for the

appellant. argued that-t‘.he appellant was serving as Food Grain

Sy e

Inspector when subjected to inquiry on the allegations of corruption -

and embezzlement 'afid “removed from service vide order dated
21.4.2015 regarding which he preferred departmental appeal-on
13.5.2015 which was not ‘resp"onded and hence the instant service
appeal on 14.9.2015. ’ |

That the allegations levelled against the appellant were falls and
never established .and that the appellant and similarly placed
er‘n'plo_'yr‘ee_‘s |
departméntal inquiry was not conducted in the prescribed manners as
no 6pportunity. of hearing was afforded to the appellant nor the
witri_éé:ses were croﬁs-examined and as such the impugned order is not
sustainable in the eye of law. -

| Points urged need consideration. Admit. Subject to deposit of
secufity ‘and process fee Within 10 days, notices be issued to the

~ .

¢ ,l:e_sp_o._nd_%ts for written reply/comments for 24.12.2015 before S.B.

Ch%n

Since 24.12.2015 has been d-‘eclared as Public Holiday therefore

’

were declared innocent in the inquiry. That the
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FORM-A
FORM OF ORDER SHEET
Cburt _
Case No. /0 77// %/Jr
Date of order/ | Order or other proceedings with signature of Judge/"
proceedings | Magistrate '
2 . 3
5.10.2015 The appeal of Mr. Dinar Wali Khan resubmitted
to-day by AN DAL Advocate
may be entered in the institution register and put up to the
Worthy Chairman for preliminary hearing.
REGISTRAR"
This case be put up before the SB for
preliminary hearmg on q’/ o 'l y .
CHIJERMAN
09.10.2015 Counsel for the appellant present Seeks
adjournment. Adjourned to 13.10.2015 for preliminary
hearing before S.B.
Ch@n—{an
~| e
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The appeal of Mr. Dinar Wali Khan S/O Yaqub Dinar ‘Khan, R/O village Kroi
Shal Gohkir, P/O Drungah Tehsil Mastuj; . Ijistri'é;[mChitral received to-day i.e. on
" 14.09.2015 is incomplete on the following scores which is returned to him for completion
and resubmission within 20 days:-
I. . Show cause notice is not attached with the appeal, which may be placed on file.
2. Copy of enquiry. report is not attached with the appeal, which may be placed on file.
No. / Ly 5= ST,
Dated ;¢ 3 /2015
REGISTRAR
" KPK SERVICE TRIBUNAL, ,
PESHAWAR. T =
MR. Syed Ghufranullah Shah. Advocate
Peshawar.
| / Wé/ S
B ety _

s | %ﬁﬂw/ W ber éw %aémﬂcg/
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- : BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR
| Service Appeal No. /977 2015
Dinar Wali Khan
VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at

Civil Secretariat Peshawar and others
INDEX

S.No Description of Documents Annexure | Pages

1 | Memo of Service Appeal

2 C.M for suspension of impugned order

4 Addresses of Parties

)

6 |

3 | Affidavit > ‘£
J

5 | Copy of Service Card “AY
& | Copy of impugned Order “B” ro
7 Copy of Departmental Appeal C T /§
8 | Copy for stay Application “D” 16 —
9 | Copies of complaint/letter to ACE “g”
P mplaint _ /718
10 | Copies of Treasury Chalan “F’ /9 79
: —:j ,:_—__"‘-'::'}i-:;:':'éi':{;:;;—un - L'?r:-“:" - (4 L.

PdE S

AN AN ~

¢ | Wakalatnama

Appelldnt //Petitioner

Through

~ Syed Ghufran ullah Shah
(Advocate 22-A Nasir Mansion

Railway Road, Peshawar

Cell N0.0334-9185580




ke b-—&mﬁ

O
'BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

’ ‘ 9. F. Proviege
- ' T
Service Appeal No. / J 7 /7 2015. - Bervice 7 nhnm\

Biar Nomm
ac;_!k ; /9*”3

Dinar Wali Khan S/o Yaqoob Dinar Khan

R/O Vi]lage Kroi Shal Gohkir, P. O Drungah Tehsil Mastuj

District Chitral ... e erireereeereee e teeheeeaaaaaaaes Appellant %4%/ B
VERSUS

¥

1. Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at
Civil Secretariat Peshawar. :

2. Secretary Food Governméht of K.P.K at Civil Secretariat Peshawar.
3. Director Food Khyber PukhtunKhuwa Pesﬁawar.

4. District Food Controller Chitr_eidl

5. .Secretary Finance Government of K.P.K at Civil Secretariat Peshawar !

. ....Respondents

™M\q}sr. . “Appeal U/S 4 of KPK, Service Tribunal Act 1974 against the

R sy e impugned Order bearing No. 2038/PF-1039 Dated 21-04-2015 issued

W ~chyy by Director Food KPK/Respondent Né.S;, whereby the api)eilan!;
\@5__,_,_, has béen granted majer penalty of removal from service along with }
y \’N W recovery of Rs.15.47 Millioh-and his departmental representation to i i |

Respondent No.2/ Secretary Food Khyber Pukhtonkhwa dated 13-

05-2015 has not been responded.

Prayer;

On acceptance of the instant Service Appeal the impugned Order

bearing No. 2038/PF-1039 dat=d 21-064-2015 issued by Director Food

1-/-
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KPK/R'é'sfioondent No.3 be set aside and the appellant be re instated

in service with all back benefits. Any other relief deems just and

proper in the circumstances of the case méy also granted to the

appellant.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service Appeal are as

under;

. That the appellant was firstly appointed as junior clerk at District

Administration in the year, 1991 and during his service with the
administration department the appellant was also working with
food department since, February, 1998 on dual charges. Later on
he was adjusted/transferred at food department in the year, 2002
and lastly he was promoted as Food Grain Inspector, BPS-9.

(Copy Service Card is annexed as Annexure “A"’)

. That throughout his service the appellant has performed his duty

with full devotion, honestly, fairly and without any.fear and
favour. |

That on 21-04-2015 vide impugned Order bearing No. 2038/PF-
1039 the Director Food Govt of KPK has imposed major penalty of
removal fromi service against the appellant along with recovery of
Rs.15.47 Million. (Copy of impugned Order is annexed as
Annexure “B’)

That on 13-05-2015 the appellant filed departmental
Appeal/Representation to Respondent No.2/ Secretary Food Govt

of KPK; against order of his removal from service.

(Copy of Department appeal is annexed as Annexure “C’) /&,%/

. That along with departmental appeal the appellant also filed an

application with effect to suspend operation of the impugned

order till disposal of his departmental appeal (Copy of |

application is annexed as Annexure “D’)




6. That ultimately matter was handed over to Anti Corruption
Esteplishment by Director Food K.P K vide letter No. 4570/PF-1039
dated 13-06-2014. (Copy of Complaint/letter to ACE annexed as
Annexure “E’)

7. That there is no iota of evidence to connect the appellant with
short comings and resultantly the appellant started recovery from
the subject persons and till date Rs. 1,10,95,738/= has been
recovered and submitted in Government Treasury through proper
Challans (Copies of Treasury Challan annexed as Annexure “F")

8. That till date the appellant has not been responded neither his
appeal nor application has been dispossed by Respondent No.2 /
Secretary Food KPK.

9. That as a matter of right related to terms and condition of civil
servant and having no other remedy; the appellant approaches

this honourable Tribunal inter alia on the following amongst

other; |
GROUNDS; /

A. That the impugned removal order issued by Respondent No.3

/Director Food Government of KPK is against the fair
administration of Justice because the ground regarding the
storage loss of the wheat in the concerned PRcs, specially at PRC
Kosht and Gohkir as resulted due to storage at Kacha Godwn and
several other reasons considered/proposed e :"Z}* 'S?/i ?xby the
duly constituted Committee of food department vide letter
No.SOF (Food Department) 02-28-742 dated 12-12-2012; has not
been considered by the Director Food neither the service of the
appellant in such Kacha Godwn for 16/17 years and to transfer the
appellant before the handing over the huge infested/rejected
wheat to the auction committee/authority and get clearance to the
extent of relief for the factors beyond his administrative control
has been considered before passing impugned order of his

removal from service.
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. That the contents of the removal order to base such recovery as

confession is on evasive ground, wrong and void because firstly

the appellant is not involved in any embezzlement secondly has

~ made no pre bargain with Anti Corruption Establishment; hence

what he has done is that; he has complied the order of recovery to

his best possible efforts and assured to take responsibility.

. That the second ground of the removal order with effect to

alleging to pressurize the competent authority to relax the
recovery schedule is also based on surmise and conjecture because
with this regard no show cause notice has been issued to the
appellant nor the appellant has any connection with notable or

politician being a low paid poor employee.

. That the appellant has been removed from service in an arbitrary

manner because no independent inquiry has been conducted
neither the appellant has been heard or given chance to cross
examine the witnesses (if any) neither based on any -evidence or

fact.

. That it is pertinent to mention here that the Director Food

Department/Respondent No.3 has lodged the complaint vide letter
No.4570/PF-1039 dated 13-06-2014 before the Anti Corruption
Establishment and has shown himself competent authority for
issuing the impugned removal order, therefore on this score alone;

the impugned order is required to be set aside as not maintainable.

. That the impugned order has been passed against the Civil Service

Act, 1973, Public Servant Inquires Act, 1850, The Pakistan
Commission of Inquiries Act1956 as well as against the
Fundamental and Supplementary Rules applicable on the subject.
As per rules and procedure where the holding of departmental
enquiry side by side with the criminal proceedings may have the
effect of impeding the course of justice or of prejudicing the trial
the inquiry should be deferred till the termination of criminal
proceedings and that if after filing of complaint the Anti
Corruption Establishment consider the same as not a case of

embezzlement than the Director Food KPK/Respondent No.3 was




also not to be judge in his own case for the better administration of

Justice.

. That the imposed penalty is not only arbitrary and illegal but also

harsh and un natural.-

. That besides the afore mentioned grounds the appellant is a low

paid Government servant and source of survival for his whole

family including his school going children.

That the acts and omission of respondent is against the NWFP

Civil Service Act 1973, Efficiency and  Disciplinary Rules and

applicable Fundamental and Supplementary Rules.

That The instant appeal relates to terms and conditions of civil

servant and this honorable tribunal has been vested with statutory

power to entertain the matter. ‘ /k%

. That any other ground be furnished when ever required for the

assistance of this honourable Tribunal in support of the subject

éppeal with prior permission as required by procedure .

It is, therefore, most humbly prayed that the instant Service
Appeal be allowed as prayed for.

Appellant
- - Through ~ 0 =
Syed Ghufyan Ullah Shah

Advocdlte Peshawar

3
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

_ TRIBUNAL PESHAWAR
CMNO. ittt 2015
In
Service Appeal No. - 2015
Dinar ngi Khan
VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at
Civil Secretariat Peshawar and others

An application with effect to suspend operation of the impugned

order till final disposal of the subject Service Appeal. |
Respectfully Stated; ‘ _ , ﬂ&%

1. That the subject Service appeal is filed to .day against the impugned

order of his Removal from service. ,

2. That the grounds of the appeal if considered would ensure justice to the
appellant.

3. That the appellant has pfima facie case, balance of convenience also
inclined in his favour and he would cause irreparable loss if the
operation of impungned order is not suspended.

4. That the appellant is a low paid employee and to kept him removed *

from service would also cause financial and family problems for him.

It is, therefore, humbly prayed that the subject application may kindly

be allowed as prayed for. %(V
Pe#itioner

Through




BEFORE THE KHYBER PAKHTUNI{HUWA SERVICE

" TRIBUNAL PESHAWAR

Service Appeal No. * 2015

Dinar Wéli Khan

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at
Civil Secretariat Peshawar and others

AFFIDAVIT /ki%/

[, Dinar Wali Khan S/o Yaqoob Dinar Khan R/O Village Kroi Shal Gohkir, P. O
Drungah Tehsil Mastuj District Chitral / Appellant; do hereby solemnly verity
and decldare on Oath that all the contents of the subject appeal along with C.M are
true and correct to the best of my knowledge and belief and nothing has been
concealed from this Honourable Court.

>

Deéponent

C.N.I.C No. 15202-0828801-5
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. : 2015

Dinar Wali Khan

VERSUS

~ Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at
Civil Secretariat Peshawar and others

ADRESSES OF PARTIES %

Dinar Wali_S/o Yaqoob Dinar Khan R/O Village Kroi Shal Gohkir, P. O Drungah
Tehsil Mastuj District Chitral '

APPELLANT;

RESPONDENTS;

1. Government of Khybef Pakhtunkhwa (KPK) through Chief Secretary at
Civil Secretariat Peshawar. |

2. Secretary Food Government of K.P.K at Civil Secretariat Peshawar.
3. Director Food Khyber PukhtunKhuwa Peshawar.
4. District Food Controller Chitral

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

ppellant
Through = —
Syed Ghufrgn Ullah Shah

Advocate Peshawar
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OFFICE OF THE

4 DISTRICT FOOD CONTROLLER
omcs CHITRAL.

" PH. NO‘0943-412567

Dinar Wali Khan
Food Grain Inspector

DISTRICT CHITRAL TEHSIL MUSTUJ

VILLAGE GOHKIR




FOOD DIRECTORATE,
. KHYBER PAKHTUNIKHWA
PESHAWAR

No__ 2.0 405 /pri0s9

Dated 2X) /642015

OFFICE ORDER

Whereas the District Food Controller, Chitral reported vide letters No.1458/1/] 0-AC dated 02-05-
2014,No.1508-12/Dinar Wal; FGI dated 04-06-2014, Nol1586 / Dinar  Wali FG1 dated 10-06-2014 and
No.2138/1/10-AC dated 22-07-2014, that during physical verification quantity of 5574 bigs (557.400 M. Tons
vwhc.’:l valuing Rs.19.5 Million was short detected /shown embezzled against Mr, Dinar Wali FGL I was also
reported that an amount of Rs.8223998/ on account of cost of what/ cmpty gunny bags recovered ,"md deposited into
Government treasury through prbpcr Chaltan Ieaving behind, a balance of Rs. | 1285002/~ "The olticial served witl;
last notice by lhc‘DFC‘ Chitral along with the directions (o deposit the remaining balance into Government treasary
and produce Original treasury Challan within onc weak time, but the said official w
outstanding amount,

as found unable to deposit (e

2 The District Food Controller Chitral has worked out the cost of wheat on the basis. of issuc price
ie. 3500 per bags however the landed cost of the embezzled quantity show come out to be R%.23.69 Million out of
which Rs.8.22 Millions were deposited whiie Rs.15.47 Millions were still outstanding against him. The DFC éiﬁiral

' vide letter No. 765/Dinar Wali dated 27-03-2015 shown as additional liability

amount worth Rs. 21.43 Million is outstanding..

of Rs. 5.96 Million making the total

3 Mr. Dinar Wali FGI was served with Show Cause Notice, vide Food Directorate letter No.

6550/[’}7-1039 dated 06-11-2014 and vide No. 0795/PF-1039 dated 21-11-2014 for appcarance before the competent

auilwrity aiung with reply to e Show Cause Notice for personal hearing upon the request of officiai he Was again

callcd for hearing vide letters No. 6946/PF-1039 dated 28-11-2014 and No. 1257/PF-1039 dated 27-02-2013 on 19-

03-20.1.5. During personal hearing the official not only confessed the embezzlement but also commilted before the

authority that he will clear /deposit the balance amount in due course of time. Later on he started submiiting,
application through notables and pressurizing the authorities through political means.

4 Now after full consideration of the case, the said official is held res

misappropriation of wheat stock worth Rs.15.47 Millions on

of misconduct and hereby awarded with m

ponsibie for cmbezziement/

account ol cost of wheat fempty punny bugs and suilly

ajor penalty of removal from scrvice with immediate cfleel,
5 The embezzlement / misappropriation amount of Rs. 15.47 Millions

cost of wheat /empty gunny bags will be recovered from his moveabje / immnove

cd cost ) on account of

aptt propeity a;;‘ per Rulcs,

PN

FOOD
KHYBERPAKHTUNKHWA s
PESHAWAR

Endstt: of even No & Date
~ncait oieven No & Date
Copy is forwarded to:-,

The Deputy Commissioner Chitrai.

“The Director Anti-Corruption Establishment Khyber Pakhtunkhwa Peshawar.

The District Accounts Officer Chitral.

The District Revenue Officer Chitral.

The Assistant Director Food Malakand Division at Saidu Sharif Swat.
- The Circle Officer Anti-Corruption Establishment Chitral,

The District Food Controller Chitral,

~—8": Mr. Dinar Wali FGI Chitral, -
.9 Personal File, -

“
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-Thve Secretary Food _ o
Khyber Pakhtunkhwa Peshawar;
Departmental Appeal/Representation against the impugned Order \
bearingNo._ZOSS/PF-lOSG Dated 21-04-2015 issued by Director Food -
' KPK;. ‘
INDEX
S.No. Description of Documents Annexur | Pages
’ o | e o
1 | Grounds of Appedl , : 1-4
2. | Application for stay R | i 5
3 | Copy of impugned Order | ) “A" 6
4 | Copies of complaint/letter to ACE - “B"” - 78
, C | Copy of Treasury Chalan - “c 9-64
6 Copy‘ of Committees Report “D" 65-71
regarding Infestation of Wheat
! Appl'cant/‘Appellant'

Didar Wali Khan -
Food Grain Inspector Chitral
Cell No. 0340-9846732




Secretary Food
Khyber Pakhtunkhwa Peshawar;

Departmental. Appeal/Representation against the impugned Ordet
bearing No. 2038/PF-1036 Dated 21-04-2015 issued by Director
Food KPK; whereby the appellant h
of removal from service.

as been granted major pénam/

Prayer;

On acceptance of the instant Departmenta'l” Appeal the impugnec
Order of Director Food KPK be set aside aid the
 instated in service with all back benefits:‘Any oth

just and proper in the circumstances of the case m
to the appellant.

appellant berP
er relief deems

ay also granted

Respected Sir;

Facts and Grounds giving rise to the instant departmental appeal are
as under; ) L. o

1. That the appellant was firstly appointed as junior clerk at District
Administration in the year, 1991 and during his service with the
administration department the appellant was also working with
food department since, February, 1998 on dual charges. Later on
he was  adjusted/transferred at food department in the year:
%002 and lastly e was promoted as Food Grain Inspector, BPS-0.

2. That throughout his service he has performed his duty

honestly;
fairly and without any fear and favour. l

PR

3. That on 21-04-2015 vide impugned Order bearing No. 2038/PE.
1036 the Director Food Govt of KPK has imposed major penalty

of . removal from service against the appellant. (Copy of
impugned Order is annexed as Annexure “A’)

~




4. That being aggrieved from the subject removal order and having
statutory  right the appellant  approaches Your ‘good
office/competent authori ty amongst the following other grounds;

GROUNDS:

A. That there is no case of embezzlement established against the
appellant where the appellant would have been charged or have

miss used his authority as public official or any aHégationl of
illegal gain personally or would have allegation to give illegal
benefit to some of his family-member or any relative or his life.
style and movable or immovable properties exceed his means of
income. In fact to avoid the expected proceeding against the high
ups of the department, the District Food Officer Chitral vide
letter bearing No. 210 dated 21-01-2014 asked the appellant to
deposit cost of short detected wheat into government treasury
otherwise to forward the matter to Anti Corruption/NAB; hence
ultimately matter was handed over to  Ant Corruptior
Establishment by Director Food K.P.K vide leter No.4570/PF-
1039 dated 13-06-2014 (anrexure “B”). That consequently the
Anti Corruption Establishment took the cognizance of the matter
and started Open Enquiry which resulted to find out that there
are outstanding amounts against the incharges sale points, Jocal
public and contractors{ which are recoverable and recoveriﬁg,
' hence there is no iota of evidence to connect the appellant vvith
) such short coming and resultantly the appellant started recovery
from the subject persons and till date Rs. 1,10,95,738/= (11

Million, 95 thousands, Seven hundred &l’hirl‘y cight) has been
.recovered and submitted in Government treasury through
proper Challan (Annexure “C”). It is worthy to mention here that
the Anti Corruption Establishment has not.even registered any

" case (F.LR) against the appellant till date because he is innocent

‘and. having no concern with such short detection neither the
appellant has been stand responsible for such short detection i
the physical verification, furthermore the responsibility of the
appellant has been specified nowhere in the proceeding.




~ the appellant nor the appellant has any connection with notable

- That beside the afore mentioned ground the factor regarding the

storage loss of the wheat in the concerned PRes, specially at PRC
Kost and Gohkir as resulted due to storage at Kacha Godwn and
several other reasons considered/proposed (Annexure “D #) by
the-duly constituted Committee of this office vide letter No.SOF

(Food Department) 02-28-742 dated 12-12-2012; has not been-

considered by the Director Food neither the service of the
appellant in such Kacha Godwn for 16/17 years and to transfer
the appellant before the handing over the hugé infested/rejected
wheat to the auction committee/authority and get clearance to
the jextent of relief for the factors beyond his administrative
control has been considered before passing impugned order of
his removal from service.

. That the contents of the removal order to base such recovery as
“confession is on evasive ground, wrong and void because first'ljf

the appellant is not involved in any embezzlement secondly has
made no pre bargain with Ant; Corruption Establishment; hence
what he has done is that: he has complied' the order of re‘covery
to his best possible efforts and assured to take responsibility.

- That the second ground of the removal order with effect o

alleging to pressurize the competent authority to relax the
fecovery schedule is also based on surmise and  conjecture
because with this regard no show cause notice has been issued to

or politician being a low paid poor employee.

That the appellant has been removed from service in an arbitrary

manner because no independent inquiry has been conducted

neither the appellant has been heard or given chance to cross

examine the witnesses (if any) neither based on any evidence or

fact,

That it is pertinent to mention here that the Direclor Food .

Department has lodged the complaint vide letter No0.4570/PE- .

1039 dated 13-06-2014 before the Anti Corruption Establishmen(
and has shown himself competent authority for issuing the
impugned removal order, therefore on this score alone; the
impugned order is required to be set aside as not maintainable,

Fy



G. That the impugned order has been passed against the Civil
Service Act, 1973, Public Servant Inquires Act, 1850, The Pakistan
Commission of Inquiries Act1956 as well as against the
Fundamental and Supplementary Rules applicable on the subject.
As per rules and procedure where the holding of . dep’artmema'ﬁ
enquiry side by side with the cummal proceedings may have th\
effect of impeding the course of justice or of prejudicing the tr fal
the inquiry should be deferred till the termination of criminal

' proéeedings and that if after filing of complaint the Anti
Corruption Establishment consider the same as not a case of
embezzlement than the Director Food KPK was also not to be

judge in his own case for the better administration of justice.

H. That through the impugned removal order the Director Food

Government of KPK has snatched the source of survival of lhe'
appellant and his family as well auctioned. his upughtneqs
integrity and selfness and that’s too for no act or omission related

to his official authority.

That any other ground be furnished when ever required for the
“assistance of your good authority in support of his appeal.

3 It is,ftherefore, humbly requested to allow the Subj‘;'c.t
o . departmental appeal as prayed for.

Appeliant

har Wali Khan
Food Grain Inspector
. ' Chitral
Dated: 13-05-2015




The Seéretary Food

Khyber Pakhtunkhwa Peshawar;

- AN APPLI CATION WITH EFF

ECT TO SET ASIDE
OPERATI _ON OF THE IMPUGNED_ ORDER TILL
FINAL DISPOSAL OF THE SUBJECT

Respectfully Stated;

1. That the subject Departmentg] a

ppeal is filed to da
impugned order of hjg Removal

Y against the '
from service, '

nsure justice

w5

A i e SO L
v

3. That the appellant s g low paid efnpfoyee

and to kept him -
rvice would

removed from . ge also cause financial

and family
S - problems for him, '
|

Itis, therefore, humbly prayed to accept as prayed for,

Apdellant
73 .
%?;%?;;Khan

Food Grajn Inspector
Chitral _
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
gueal No.1077/2015

Mr. Dinar Wali Khan S/O Yaqoob'Dinar Khan,
R/O Village Kroi Shal Gohkir, P.O Drungah Tehsil

Mastuj District Chitral. Appellant
Versus
1 Government of Khyber Pakhtunkhwa, (KPK) through
Chief Secretary at Civil Secretariat Peshawar.
2 Secretary Food Respondents

Government of Khyber Pakhtunkhwa,
-at Civil Secretariat Peshawar.

Director Food,
Khyber Pakhtunkhwa, Peshawar

(VS

4 District Food Controller Chitral.

5 Secretary Finance Government of KPK at Civil
Secretariat Peshawar.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO. 01 TO 05

Respectfully Sheweth

Preliminary objections.

That the appeal is not maintainable as it is not in proper form.

That the appellant is estopped to file the present Appeal.

That the appellant has got no cause of action against the respondents,

That the issue.invoked in present appeal is purely administrative and needs to be delat with as such.
That the appeal is time barred.

That the appellant has not come to the court with clean hands. Material facts have been concealed from
this Honourable Court. Thus, the appellant is not entitled to the relief prayed for =

That the appellant has got no locus standi to prefer the appeal against respondents. ;

That the appellant is neither aggrieved person nor does he has locus standi to file the instant Appeal
That all the grounds raised by the.appellant in the present appeal have been agitated in the already
subjudice writ petition, hence the appeal is liable to be dismissed with cost.

ON FACTS:

I

Due to abolition of posts at District Administration Chitral, Mr. Dinar Wali Secretary Union Council
Khost District Chitral adjusted as Foodgrain Supervisor in Food Department Chitral vide Office Order
No0.2706-16/G-12-Swat dated 15-02-2002. He was promoted to the post of Foodgrain Inspector vide
Office Order No.8030/G-275-DPC dated 08-04-2010

The District Food Controller, Chitral reported vide letters No.1458/1/10-AC dated 03-05-
2014,No.1508-12/Dinar Wali FGI dated 04-06-2014, No1586 / Dinar Wali FGI dated 10-06-2014 and
No.2138/1/10-AC dated 22-07-2014, that during physical verification a quantity of 5574 bags (557.400
M. Tons wheat valuing Rs.19.5 Million was short detected /shown embezzled against Mr. Dinar Wali
FGI. It was also reported that an amount of Rs.8223998/ on account of cost of wheat/ empty gunny bags
recovered and deposited into Government treasury through proper Challan leaving behind, a balance of
Rs.11285002/- The official served with last notice by the DFC Chitral along with the directions to
deposit the remaining balance into Government treasury and produce Original treasury Challan within
one weak time, but the said official was found unable to deposit the outstanding amount.

The District Food Controller Chitral has worked out the cost of wheat on the basis of issue
price ie. 3500 per bags however the landed cost of the embezzled quantity come out to be of Rs.23.69
Million out of which Rs.8.22 Millions were deposited while Rs.15.47 Millions are still outstanding
against him. The DFC Chitral vide letter No. 765/Dinar Wali dated 27-03-2015 shown as additional -
liability of Rs. 5.96 Million thus making the total liability of Rs. 21.43 Million against the appellant.

. Dinar Wali FGl was served with Show Cause Notice vide Food Directorate letter No.
6550/PF- IO)‘) dated 06-11-2014 and vide No. 6795/PF-1039 dated 21-11-2014 for appearancé before
the competent authority along with reply to the Show Cause Notice for personal hearing upon the -
request of official he was again called for hearing vide letters No. 6946/PF-1039 dated 28-11-2014 and .
No. 1257/PF-1039 dated 27-02-2015 on 19-03-2015. During personal hearing the official not only

R
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confessed the embezzlement but also committed before the authority that he will clear /deposit the
balance amount in due course of time. Later on he started submitting application through notables and
pressurizing the authorities through political means. After full consideration of the case, the said official
has been held responsible for embezzlement/ misappropriation of wheat stock worth Rs.15.47 Millions
on account of cost of wheat /empty gunny bags and guilty of misconduct and awarded with major
penalty of removal from service with vide Office Order No.2036/PF-1039 dated 21-04-2015

As per reply given at Para-02 above.

As per reply given at Para-02 above. However on Departmental Appeal to the respondent No. 02 i.e
Secretary Food Khyber Pakhtunkhwa, against order of his removal from service, the case was under
process in Admn: Department the appellant has filed Appeal No. 1077/2015, in the Service Tribunal
Khyber Pakhtunkhwa, Peshawar,

As per reply given at Paras-02 and 04 above.

The District Food Controller, Chitral reported vide letters No.1458/1/10-ac dated 03-05-2014, No.1508-
12/Dinar Wali FGI dated 04-06-2014, No1586/Dinar Wali FGI dated 10-06-2014 and No.2138/1/10-
AC dated 22-07-2014 that during physical verification carried out in the financial year a quantity of
5574 bags (557.400 M. Tons wheat valuing Rs.19509000/ was short detected against Mr. Dinar Wali
Foodgrain Inspector Incharge of PRC Gohkir/Kosht and Terich. An amount of Rs.8223998/ on account
of cost of wheat/ empty gunny bags recovered from the official and deposited into Government treasury
through proper Challan leaving behind, a balance of Rs.11285002/- The accused official was served last
notice by the DFC Chitral with the direction to deposit the remaining balance into Government treasury
and produce Original treasury Challan within one weak time, but he was unable to deposit the
outstanding amount.

The District Food Controller Chitral has worked out the cost of wheat on the basis of issue
price ie. 3500 per bags however the landed cost of the embezzled quantity at the present rate comes out
1o be Rs.23.69 Million out of which the accused has deposited Rs.8.22 Millions while Rs.15.47
Millions are still outstanding against him.

The official has been given ample time to deposit the outstanding liabilities due against him but
he failed to comply with. Therefore the Anti Corruption Establishment Government of Khyber
Pakhtunkhwa has been requested vide letter No.4570/PF1039 dated 13-08-2014 to investigate the
matter for affecting complete recovery from the official so as to save the Government exchequer from
sustaining huge financial loss. But No response from Anti Corruption Establishment in the subject case
has been received till date.,

As per reply given at Paras-02-06 above.
As per reply given at Paras-02-06 above.

The appellant has got no cause of action to file instant appeal. "

GROUNDS.

. Incorrect. As per reply given at Para-02-06 of the facts.
Incorrect. As per reply given at Para-02-06 of the facts.
Incorrect. As per reply given at Para-02-06 of the facts
Incorrect. As per reply given at Para-02-06 of the facts.
Incorrect. As per reply given at Para-02-06 of the facts.

moO0®>

FF. Incorrect.  The plea taken by the appellant is not correct .Departmental proceedings and
Judicial proceeding can run parallel to each other against an accused in terms of Government of
Khyber Pakhtunkhwa Establigl‘ur}‘ent Department circular letter No. SOR-II (S&GAD) 5 (29) /
86 (KC) dated 08-01-1990fThe two proceedings are to be perused independent of each other
and it is not necessary o pend departmental proceedings till the finalization of judicial
proceedings which also includes criminal proceedings. In this case particularly in the
departmental proceedings the accused has admitied the crime i.e embezzlement of wheat
costing Rs.21.43 million through an affidavit duly signed by witnes#So in such circumstances
the evidences of the departmental inquiry and its outcomes are very much relevant for criminal
proceedings as well. Therefore, it is quite clear that the main purpose of the appellant is to use it
as ground to weaken the criminal case or to prolong the same. The intention of the appellant
being malafide is, therefore, liable to be rejected.

G. Incorrect. The District Food Controtler, Chitral reported vide letters No.1458 / 1/10-AC
dated 03-05-2014, No.1508-12 / Dinar Wali FGI dated 04-06-2014, No1586 / Dinar Wali
FGI dated 10-06-2014 and No.2138 /1/ 10-AC dated 22-07-2014 that during physical
verification carried out in the financial year a quantity of 5574 bags (557.400 M. Tons,
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wheat valuing Rs.19509000/ was short detected agamst Mr." Dinar Wali Foodgraln{ .

[nspector Incharge of PRC Gohkir/Kosht and’ Terich. An amount of Rs. 8223998/ on
account of cost of wheat/ empty gunny bags recovered from the official and deposxted into

Government treasury through proper ‘Challan leaving behind, a balance of Rs: 11)285002/—‘

The accused official was served last notice by the DFC Chitral with the direction.to dep051t
the remaining balance into Government treasury and produce Orxgmal treasury Challan
within one wek time, but he was unable to deposit the outstanding amount.

The District Food Controller Chitral has worked out the cost of wheat on the basis

of issue price ie. 3500 per bags however the landed cost of the embezzled quantity at the
present rate comes out to be Rs.23.69 Million out of which the accused has deposited
Rs.8.22 Millions while Rs.15.47 Millions are still outstanding against him.,

The official has been given ample time to deposit the outstanding liabilities due
against him but he failed to comply with. Therefore the Anti Corruption Establishment
Government of Khyber Pakhtunkhwa has been requested vide letter No.4570/PF1039 dated
13-08-2014 to investigate the matter for affecting complete recovery from the official so as
to save the Government exchequer from sustaining huge financial loss. But No response
from Anti Corruption Establishment in the subject case has been received till date.

. As per reply given at Para-F of the ground.

Incorrect.” As per reply given at Para-02-06 of the facts.

The appellant has got no cause of action to file instant appeal.

. The respondent seek permission to raise additional grounds at the time of arguments.

The appeal having no legal footing may, therefore, be dismissed with cost please.

RESPONDANTS

A~

Government of Khyber Pakhtunkhwa, (KPK)
through Chief Secretary at Civil Secretariat Peshawar.

b
SecrvM

Government of Khy 3

/2

'/ b
A. A ﬁi nkhwa, Peshawar

90d Controller
Chitral.

Q. yl

Secretary Finance -
Government of KPK
at Cjvil S(ﬁretariat Peshawar.

i1

Para Wise Comments (Dinar Wali Khan FGI ) dated 10-12-2015.doc
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BE"ORE THE KHYBER PAKHTUNKHUW1 % SERVICE TRIBUNAL

PESHAWAR
Reln; B
Service Appeal No‘.» 1077/2015
~ Dinar Wali K'han'
| VERSUS

G(_Wernment of Khyber P.akhtunkhwa (KPK) through.Chief Secretary at

Civil Secretariat Peshawar and others

REPLICATION TO REPLY OF RESPONDENTS

Respectfully Sheweth:
Replication on beHaIf of appellant is submitted as under;
Answer to Preliminary Objections;

All the 9 preliminary objections induced by respondents are in correct
~ because no reason in support of the same has ever given why the appeal
is not been based on facts, why he has not come to this honourable
tribunal with clean hands, what are the malarial facts which the

appellant has tried to concealed from this honourable Tr1bunal how the '

appeal of the appellant is time barred, why his appeal is not ~
" maintainable ahd Ko W this honourable court has no jurisdiction to
entertain this service appeal. Through the formatted preliminary
objection it has been tried to avoid their responsibilities with effect to

assure the appellant his basic right of appeal against their un. ]ust and
- malafide impugned orders.

ON FACTS;

. 1. Para No.1 of the Comment is correct,

2. Para No.2 of the comment is totally denied while contents of Para

No.2 of the-Service Appeal is admitted as correct because from firs
~ notice to the final proceeding all the acts of respondents remaine
void, illegal, biased, arbitrary and one sided . Furthermore ti
respondents totally ignored reports of facts finding committee w
effect to disposal of infested and poor quality wheat at Dis
- Chitral. (Copy of Comrmttee Report 1s annexed as Annemm ‘A"

3. Para No.3.of the comment needs no reply.
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4. Para No.4 of the comment is also in correct because the appellant

- remained awaited for the result of departmental appeal till final days
“of -statutory period but. respondent failed to decide ‘the same
'accordmg to law and rules apphcable on the sub]ect

- 5. Para No.5 of the comment needs no reply.

6. Para N 0.6 of the comment is repetltlon of Para No. 2 of the comments
_hence needs no reply

*7. Para No.7 of the appeal has not been rephed by the respondents,

therefore no replication. .

8. Para No.8. of the comments is in correct whlle Para of the appeal is
correct. ' ’

9. Para No.9 of the comment has. already been rephed in preliminary
ob]ectlon

REPLICATION ON GROUNDS;

A) Net correct, Para of ground of appeal is correct. All the reasons have o
been grven on the grounds of appeal.

B) Not correct, Para of ground of appeal is correct.
- C) Not correct, Para of ground of appeal is correct. -

.Grounds D to K of reply are not admitted while grounds of appeal are
admitted as correct and is being relied.

Therefore, it is, most humbly prayed that the 1nstant replication be
accepted in the sub}ect Service Appeal. a

Appellant

Through Qc/

Syed Gjufran-Ullah Shah
Advocate High Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL

PESHAWAR

“Reln;
Serv1ce Appeal No. 1077/2015

‘Dinar Wali Khan
VERSUS
Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at -

Civil Secretarlat Peshawar and others

: AFFIDAVIT - ‘ ~
_ I, Dinawar Wali Khan S/o Yaqub Dinar Khan R/o Kroi Shal Gohkir,
Tehsil Mastuj, District Chitral, Appellant, do hereby solemnly affirm and
declare on Oath that the contents of the replication in subject appeal are true
~and correct to the best of my knowledge and behef and nothing has. been

concealed from this honourable Tr1bunal : )Q—‘?/ ‘
o " o - Deponent ,

. : . . C.N.IC No. 15202-0828801-5
Dated: 8t September, 2016 - | ‘

Verified by;-

—z
Ullah Shah
shawar

-Syed Ghufr
: Adecate,
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Report_of the lf’COIﬂ!ﬂt“lO (’Oi\"lll/lll(‘(l by Scoretary Food vide
Notification No.SOF(Food Deptt) 2-28/742 Dated 12/12/20%2. and
No.SOF (Food Deptt)? 20/395 dated 29/04/2012 for disposal of
infested and noor quality wheat at District Chitral.

1. Preamble?-

committee comprising Assistant Uirector Ffod M alakai!

Chairman, Mr.Ashiag Rasool, Secrion Olheer (HH) Lany

Division at $wi
Deptt: govt: ofi;PK Mcmbr':r, Mr. Jan Muhammad Distl: Dircctor I\.U'ricultas;'u
Distt: Chitral Mcmbor Mr.Abdul Akram Additional Asstt: Commissioner i

A Chitral Mcmbc’ir Mr. Mohammad Igba!l Budpel Officer VI Inmmo Destl

L,ovt of 'KPK Mumbu Regional Audit Officer, Food Dircciorale Peshazar

ot

Mczml)m‘ was x(‘on'utnl(‘d vide the above nolifications with the TO!

!

suppest “Ws '\/s nd Means” for disposal of infested wheat and daters ine

the conditicn and u~CUn'lU|Ol'Oﬂ of wheat stock at District Chitral.

~

2. Proceemn‘gs

/\ meeting of the committee was called on 27/08 3/20%:3 in

the office «f D!C Chitral for procecding in the matler. The comnrttec

“started its fur{(ﬁ:tion on 27/08/2013 to 04/09/2013 and visited vario: s PR

Conl'rcs/Sni.: pibint:; ol Distt: Chithl as per the lollowing detail. -

Drash, madakiasht, Arrandu, Ursoon, Uomr l

,7\5/08/2013{ Gobore, Susoom, Arkari, Shoghore
29/08/2013 i ;Roshun Kuragh, Booni, Sonoghore & Parwal
30/08/2013 Mai'lll't_li‘,vﬂl'()p, Bang Yarkhoon, \':n‘!-;!n‘,'(.'n‘lia:;ﬁt{ l.('l'.‘.;;)tjl"
’ 31/08/201 3' Shagram, Mulkoh, Terich | :
0'.1/0.)/).01;;5 Khot, Rech, Yerkop, Madalk, Koshuom )
. 0?/0"’/?0'1% Koaht Goaltir, Oueer, Golain

>

3
n
&
Ny
i

\

2011 el £/000L

,...87% curin '-j'f

For

Yo

Lo



03/09/20 .L.;:; Gang., Ayun,Bumubrate,Birir Rumbur B 1
.04/09/2 013-. Danin/Chitral Sy
. X : : . '- v

'?The committee r randomly chocked the reported infent
ﬁnd poor qunlrty wheat on the spot. The commiltee also met with
-delegatlons of thc local po;auln on and received resolutions from tho local
populallon of the above centers. The resolutions received from thc peoplc e
of the localitics: arc annexed with this report vide pare No.01 to 60 of he

file. They sL:ongly protested the supply of noor quality, discolor, mfor W

mmcd with dust and foroxgn matcrraIJ in the wheat stock. The whe th toc ks, :
as reportcd infgstcd, damagod, poor quality was inspected on .t!;c 5601
- which accorcung to the F.G.S and godown staff have been accumulated
-.smce 2003 to 2013 The importéd wheat stocks are also available m 50100
’ . 4
sale points and PR CenterJ which is reddish in color, soft in texlure and >
vulnerable to rnfcstutlorw The people of Chitral COIN[!LHDH 1wk nmkmb of
"bread from s,hf' ike wheat is impossible, as the same lakos the r equirc .;i
B gultine matter. Tlﬂi wheat Jtock inspected also containg forcizn m, 1Ltor that o
' is dust, remains of the insects and sand and other materials, Bad smell was .
R l _ ’a]so‘,felt in some Ig;enters resultantly bad odour wheat flour produces. frem _ \
4 ,1 the same which c%hnot be caten by human beings. | : ’
o
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The reason of mfe"t tion/poor guality wheat stocls

4, The foilowing table shows wheat quota supplicd to Chitral from
2003 to ?Ol
:'" ' . N

", 'ui’-t-:_::r T Wheat q'uoia supblied A
(M.tons) the
‘ 2003-G4 - |18000.000
o 200405 122510.000
2005- O(' o 7”099_(_)_(“00 L
2006-0/ 23447.000 A S ;
4 AT ey T R
2007-08 20000.000 [
2008-09 $30989.000 :
2009-10 [40612.000_
2010-11____|5100.000
2011-12 110000.000
201213 ]11800.000
5. The wheat _,toclo (infested/poor f'mlitv/rejcctcd'. by
people of Chitral) have been accumulated over a period of ]d VAT, fc"ulto.:J/
has lost we ight ancl its ﬁlno s for human consumption. k rLIL“ll\.,i" l) :clf,tou.:zc
conchuon_. i\aw: a[j_ s'.nvatud the situation which was beyond (:Onlrui ol TFoud
Dcpartm(‘nt Chnu A"':'. Under warmer climatic condlion in sub Division (.luLml 2
PR Center° Drosh,:Gang, Domel, Arrandu, Ayun and some PR Lc:'ml.(;rz of Sub - /
: . DlVlSlon Mastuj, whcr the Lcmpc rature are mild and humid coupled wxlh ' '{J
-i ‘ o/
e ‘ storage period whz.;ch provided safe heaven to store praing m_.r_cl /pe_t wiich
! -~ /
g mﬂcctcd colossal whcat grain losses. The situotion would have ot been o C
, 3 ' grave if the dlspo»al has been made carlier i.c. on yearly basis. /\round 37 .1 ‘
Q. S i
.:' L | A Centers and 75 S(u points are beyond the effective administrative contro F '
' the available 1¢ Faod rrain f‘»!.l_')O.'"/.iS’"."."«, 2 aad Inspectors 2 AR U s do
v monten here fhatyat procort anly G 7ot iy st neinar, are veeviing ol ‘
i [ ' ' -
ot : H
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'Chitral ~and the 'i"remaining FGS from down District do not take interest in

runnmg the Jtores whlch are located at far - Hunb areas whedre the concept of
public tran_,po.t us per leLLun of r!own Districts is nol available Moruov..:r no

|dentlal ccommod 1L10n is avall ible Lo shelter the stafl of down District to
be depul‘od thcre. Almost all the sale points are in |(Il('|hl_.'-l_l._llill‘ll.!'(“l and aro

- "being run by pnvatc persom ‘Often rain water and snow enter the premises e

these Sale pomt”-whlch results in delerioration of the whaent ::to(:k:;; Jesides,

insects, r'lts and pcsl_, also have aggravated the situation. lummal:on of wheat
stocks in those PR Centers and sale points also cannot cffectively b_c carried

out as the same ;_cannot be got air tight which is a pre-requisite lor:elfestive

05 of wheat-bags also

fumigation of whéat stocks. Thepractice of pick a

P

© \

prevalls in Dlstuct Chitral, resultantly Lho pcoolo do not purc":ose pom qualkic

-—'—. "—"—‘ﬁ——_-.‘._ - —_— e anan,

whe t-and reject;the same. Political mterfcrcnce also naves the way fo. (e

e e

rejecfion as pclitiéal !eaders* of Ristrict Chitral poImcuc hc poor mlalrty whest

and instigate the' pcop!c for nol pui(hn ing the snme. Due to the, oponnlr' of
Lowan tunnel, thf_ local pco;n!c of Chitral and Drosh proler tr‘ 3uy ﬁnc quaiity
\__..a—__———-—-—-—x\_ﬁ__________._,.____,___________ ST —
atta viz-a-viz [,ovcmmcnt wheat. As a wwlt lho Iocal f‘l]ﬂfl\L[ of h]tml and
—_—— 1. - Vo e o ————
WDBI’[S of Sub Divmon Ma LLIJ floodctl w:th Jne quhtv atta,
thelefoxe the Gov: »jlu;;‘gt—.,tcciu can not be issued in ! mm.‘m - L

_ e e ——— .
————

j“~3~"!"|1(: empty gunnv bags accumulated <ince 19"7 also

provided an opportumty to.insccts and pest breed which aitack UIC whieat
‘a .

stocks which arc lymp wnhm one room side by side. The above "m!(‘ shows

3

"‘ Uit gradually ll)cf

;)
v

lo 14 800M.ton ir ro pective of the fact that local population has mcreased,

(fcmnnd of wieat i Chitral has slashed Trom f](),()()() M Lo

3:

£
#

he committee alvo met with MMA - Chitral Shahzda

wit forward the views of the general public regardicnn the
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have heen

same to Didctor Foed

It
1

ten years i

Sl:lilll‘.lbng_\_.[_ :
and Sale Pod

ncarporated by him n bz

nwing_infes
s at DistriccChitral,

‘7" ¢ |{f.~. 3 “‘\.).

‘InI'cle:d/pt:":}r quuslity/rejected wheat by the
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aind hisdier

S, Ree q‘lmllll wlntions:

ted_wheat stoek

i
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authorilies.
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i, e pointed aut thar the proteses aod objection:,

e e alaa -

and_poor gquality whent_at_varion:,

people ol Chitral during, his
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Theidollowing tables shows mlested wheat stocks accumubited over of period of

Contrey

Noume of
PR Centres

S.No

Naite Sale Points

| indu o T
R ‘.“.!?“}Ll_-_ I
{

S U mmu . -

Birga Nisar

Structure of
Codown

<l

I'.u |\.l

Pack
ek

Kacha
Kacha

6 - | adak .
Lasht ;
7 Ayuir - Packa OO S13
8 ]_hlm;bor:liu Rumbor, Birr, N N A
oo | Shekhanandeh
R I).mln N ....-.__ O Paeka T (—J N R E
[ . -- Packi - 00
Meadashil, Kiar, I’!Tl-m_ HI\.u 11.|““ o [‘U T San
rnship ||||____“ R
()\'\ cr Pl Shali, Momi | Kacha 100 il
PRI F R S, o lh;“'k: . th
L (inlmgrc li WL, IIL e h( !‘.ull n'-“ Kuacha ) -- e
15 Giullcn Humn; h. 6l .l\u I T Kachs T Tas T I
6 “I\cxhutn ~ i -- ) Packa 1 LA BEFI
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Kuragh & - Packi 100 0o
Booni Avi lasht Packa LT 236
.\‘muq_-,lznr(“ Mirapeam, Piewalk Kaeha 70 I ]|
Mastuj - Packa 52 o
Laspur 5 Nordaspor Kicha/Packa 200 oL
Bunyg/Brep Chapali, Chuineh, Brep, Kuclw 325 RN
A Tstach, Khotanlash, . .
) . "__1\]\1.”/.[1,])14[;.l\’]Lll(lllL{..
4 Pashk, Miragram, Bang
i Payeen, I3 e Baly
Yiarkhoon .: Shast, Dobarpar, 5 Ilnfn_;mu Kol T o vmﬂ" i
Lasht e Sholkach, Power, Duser, i
_ ;_‘_____’ mevu H Py ,'
Hrophil -- BN (i) -_'.‘ - ,:
Oveer i\m payeen, bal, b Kucla 250 200 |
’ ' ,p ween, bali, .\ll ibrany, ' I
. . "“Nu,h agh, Pasti, ll\hmn ’ |
Gohkir_— 15 Gon. I)mmun'll o '-l:\;k_h_x_‘;__:‘ - j)
Koshi -- K: wehn ! O
Mulkolh -~ acka 9y
Kushim -- “Raeh 0TI
Terich lellllOOIl /undmm mul Kacha 152
crsing, Inngnf Im]i\nl ’
Hichagh
Turkoh ayeen, verkop, istaro, Kacha/Packa R
| Madak, Nishko )
|3l sole poinls Kacha T
k Jxl\hul l\.lb.ll Kacha o6
ankushum, yakhdiz, melp,
1clp h.li L p Lycen )
IA,.‘I_.,‘,'[' ] . “] (T)
. ]
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The committee recofimends that the infested wheat ab colin No. 5 and 757
tocks as per column No, 6 of

~of the reportedly 1 .Cl‘(‘(i/pOOI' quality wheat

tho above table be (mcllonecl on “as is and where is basis”.and the remaining

————

25% of the reportcd;i~//rCJectcd/poor quality wheat be scgregated hom the
s it for human

ostocks and be sold to the general public as 25% of the same |
consumptton The report is submitted for further necessary action olcaJc

i
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1. (Mr. /\b( |JJ]1

steDireelor ¢ mul M 1..11«.1:111 Divin:
_(CI].‘urnmn ol the Ce amitien)

/
2. NI J.un ulunzmad

\
- Py
{fm'r‘ct DH‘GC[OI‘
Agriculture Cxtension Ristrict Chitral

(Membei
Q/ / 47(/

e

3.« (Mr. Ashiaq Rasool)
Section Officer {HR} Law Depti: Cowt ‘
Of K.P.K (Member of the Committee)

-~ /} ,//,
AN '
4. (Mr. P/I]O}\/?(’IT mad Igbal)
: : Budgel- [Tucer-vil _
3 Finarfco Dentt .b-f
"\I

e nhv ol the committec)

M. Aba’"'ﬂ\kram)

Additional Asst: Commissioner-ll .
Chitral. (Member of the Committec)

(92}

Repional Audit Clficer,
Food Dircclorale KPR Do hoviar
e ol the Comnm

:AA 92.37% cl’1:'::~.r' ,




" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' /..a\

( No 9?445) /ST - . Datedde_/11/2017
To

The Director Food,

Goveljnment of Khyber Pakhtunkhwa,

Peshawar.
Subject: JUDGEMENT IN APPEAL NO. 1077/15, MR.DINAR WALJ KHAN.

I am directed to forward herewith a certified copy of Judgment dated
03/11/2017 passed by this Tribunal on the.above subject for strict compliance.

Encl: As above

&~ REGISTRAR ﬁ/c,.

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




