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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
/

Appeal No. 1077/2015
,/

Date of Institution ... 14.09.2015

Date of Decision 03.11.2017

Dinar Waii Khan son of Yaqoob Dinar Khan, R/0 village Kroi Shal Gohkir, Post 
office Drangah Tehsil Mastuj, District, Chitral. ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary at Civil
(Respondents)Secretariat, Peshawar and 4 others.

t
I
fMR.SYED GHUFRAN ULLAH SHAH, 

Advocate
For appellant I

t< '

5
MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

'i

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

The appellant was removed from service vide order dated 21.04.2015, 

against which he filed departmental appeal on 13.05.2015 which was not responded 

to and hence the present service appeal on 14.09.2015. The allegations against the 

appellant were embezzlement in wheat sale and delayed recovery by putting 

pressure on government officers.
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ARGUMENTS.

3. The learned counsel for the appellant argued that no enquiry was conducted.

No charge sheet and statement of allegations were issued to the appellant. That

regular enquiry was also not dispensed with; hence the impugned order is not

sustainable in the eyes of law.

On the other hand, the learned Deputy District Attorney argued that the4.

appellant was heard in person by the competent authority in which he admitted his

guilt and also made partial recovery for loss caused to the Government Ex-chequer.

CONCLUSION.

5. Admittedly no charge sheet and statement of allegations were issued to the

appellant nor any regular enquiry was conducted by the authority. It is also an

admitted position that the competent authority did not dispense with holding of

regular enquiry under the rules. The law does not visualize any other method of

imposition of penalty except under the E&D Rules nor the authority can impose the

penalty on the basis of some alleged affidavit submitted by the appellant or on the

basis of any recovery of the embezzled amount.

6. Consequently, the appeal is accepted, the impugned order is set aside and the

department is directed to hold denovo proceedings in accordance with rules within a 

period of four months from the date of receipt of this judgment, failing which the 

appellant shall be deemed to have been reinstated in service. Parties are left to bear

their own costs. File be consigned to the record room.

(NIA^ MUIHAMMAD KHAN) 

CHAIRMAN

(GUL ms KM 
MEMBER

■ !.

ANNOUNCED %
i!

03.11.2017
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24.05.2017 Clerk of the counsel for appellant and Mr. Kabir Ullah 

Khattak Assistant AG for the respondent present. Learned 

Assistant AG requested for adjournment for production of record. 

To come up for such record and arguments on 19.07.2017 before 

D.B.

./

(Muhammad Amin Khan Kundi) 
Member

(Gul Khan) 
Mertiber

19.07.2017 Appellant in person present. Mr. Abdul Hameed, Senior Clerk 

alongwith Mr. Muhammad Jan, Deputy District Attorney for the 

respondents also present. Due to strike of the bar learned for the 

appellant is not;in attendance. Adjourned. To come up for record and 

arguments on 03.11.2017 before D.B.

(Gul Ze/Khan) 
Member

(Muhammad Amin Khan Kundi) 
Member

/03.11.2017 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith 

Muhammad Irshad, S.O for the respondents present. 

Arguments heard and record perused.

Latif Khan, Supdt. and

This appeal is accepted as per our detailed judgment 

of today. Parties are left to bear their own costs. File be 

consigned to the record room.

i

(/
ANNOUNCED

03.11.2017
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•21.02;2017 Appellant with counsel and Addl; AG alongwith Mr. 

Muhammad Mahir Khan, Accountant and Mr. Ghulam Rasool, 

AFC, Chitral for respondents present. Rejoinder submitted. To 

come up for arguments on 31.03.2017 before D.B.
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MEMBEll-—------
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k ■ ^ • 31.03.2017: Appellant with counsel and Mr. Ziaullah, GP

alongwith Mr. Abdul Hameed, Assistant and Mr. Asad Ur

Rehman, Junior Clerk for respondents present. Learned GP
1

requested for adjournment for production of record. Last 

opportunity granted. To come up for such record and 

arguments on 24.05.2017 before D.B.
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08.09.2016 Counsel for the appellant and Additional AG for respondents 

. present. Rejoinder submitted, copy whereof handed over to learned 

Additional AG. To come up for arguments on ^ before D.B i.

jmber

17.11.2016 Counsel for the appellant and Addll: AG alongwith 

Asad Ullah, Junior Clerk for respondents present. Counsel 

for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 18.01.2017.

(PIR BAMSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER ;

I

Appellant with counsel and Mr. Asad-ur-Rehman, Junior Clerk 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents
18.01.2017

present. To come up for arguments 21.02.2017 before D.B alongwth 

connected service appeal No. 1078/2015.
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(ASHFAQUEmJ)
MEMBER

i

(AHMAD HASSAN) 
MEMBER- t
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present for appellant. AddI; A.G for respondents 

present. Written reply not submitted. Requested for adjournment. 

Last opportunity granted. To come up for written reply/comments 

25.4.2016 before S.B.

None10.02.2016
*9

on
?

s Chaimran
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Counsel for the appellant and.:Mr'- MulwnBad; -■ 25.4.2016
Mahir, AceoUntanl alongAvith Addl: A.G lor respondent^ 

Written rej^ly by respondent Np. 3- 4'he learnedi ! present.
Addl. AG relies on the same on behalf of respondents No. ■

;

1, 2, 4 and 5. Counsel for the appellant submitted 

application for summary disposal of the appeal, 'fht^ appeal 

is assigned to D.13 tor rejoinder and final licaiing for
M :

*,

2.08.2016..
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Counsel for the appellant and Addl. AG for respondents 

present. Counsel for the appellant requested for'time to file rejoinder. 
Request accepted. To come up for rejoinder and arguments

02.08.2016:
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13.10.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Food Grain 

Inspector when subjected to inquiry on the allegations of corruption 

and embezzlerhent and ‘.removed from service vide order dated

V

1-
21.4.2015 regarding which he preferred departmental appeal on

13.5.2015 which was not responded and hence the instant service 

appeal on 14.9.2015.

That the allegations levelled against the appellant were falls and 

never established and that the appellant and similarly placed 

employees \vere declared innocent in the inquiry. That the 

departmental inquiry was not conducted in the prescribed manners as 

no opportunity of hearing was afforded to the appellant nor the 

witnesses were cross-examined and as such the impugned order is not 

sustainable in the eye of law.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

jcesi^o.nd^ts for written reply/comments for 24.12.2015 before S.B,
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i 24.12.2015 Since 24.12.2015 has been declared as Public Holiday therefore,f.§m

the case is adjourned to fo^r the same 1.3.2016.I
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

32

The appeal of Mr. Dinar Wall Khan resubmitted5.10.20151.
Advocate,to-day by

may be entered in the institution register and

f-S-

Worthy Chairman for preliminary hearing.
\

REGISTRAR

forThis case be put up before the S.B

preliminary hearing on

CH^^MAN

Seeksfor the appellant present.

13.10.2015 for preliminary

Counsel 

adjournment. Adjourned to 

hearing before S.B.

09.10.2015

Chapman

>



The appeal of Mr. Dinar Wali Khan S/0 Yaqub Dinar Khan, R/O village Kroi 

Shal Gohkir, P/0 Drungah Tehsil Mastuj, District Chitral received to-day i.e. on 

14.09.2015 is incomplete on the following scores which is returned to him for completion 

and resubmission within 20 days:-

'

1. Show cause notice is not attached with the appeal, which may be placed on file. 

Copy of enquiry report is not attached with the appeal, which may be placed on file.2.

No. /ST,

Dated ^/2015

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. Sved Ghufranullah Shah. Advocate
Peshawar.
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BEFORE THE KHYBER FAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2015

Dinar Wali Khan

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 
Civil Secretariat Peshawar and others

INDEX

S.No Description of Documents Annexure Pages

1 Memo of Service Appeal

C.M for suspension of impugned order
?

2
•1

Affidavit3

Addresses of Parties 74

5 Copy of Service Card "A"

6 Copy of impugned Order

7 Copy of Departmental Appeal "C"

8 Copy for stay Application

9 Copies of complaint/letter to ACE

10 Copies of Treasury Chalan

•v'CT '"X.

Wakalatnama

Appella^nt / Petitioner/ -f'
/

Through

Syed Ghufr^n ullah Shah

(Advocate 22-A Nasir Mansion

Railway Road, Peshawar

Cell NO.0534-91S5580
I
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

S^SCC' Tfsbuoip-'Service Appeal No. 7 7 2015.

Dinar Wali Khan S/o Yaqoob Dinar Khan ^

R/O Village Kroi Shal Gohkir, P- O Drungah Tehsil Mastuj 

District Chitral ............. ...................................... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 
Civil Secretariat Peshawar.

2. Secretary Food Government of K.P.K at Civil Secretariat Peshawar.

3. Director Food Khyber PukhtunKhuwa Peshawar.

4. District Food Controller Chitral

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar

Respondents\

)ir. Appeal U/S 4 of KPK, Service Tiibimal Act 1974 against the

impugned Order bearing No. 2038/FF-1039 Dated 21-04-2015 issued

by Director Food KPK/Respondeht No.3; whereby the appellant

has been granted major penalty of removal from service along with

recovery of Rs.15.47 Million and his departmental representation to

Respondent No.2/ Secretary Food Khyber Pukhtonkhwa dated 13-

05-2015 has not been responded.

i
- I

Prayer;

On acceptance of the instant Service Appeal the impugned Order 

bearing No. 2038/PF-1039 dated 21-04-2Q15 issued by Director Food

U. ■r:



KFK/Respondent No.3 be set aside and the appellant be re instated 

in service with all back benefits. Any other relief deems just and 

proper in the circumstances of the case may also granted to the 

appellant.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service Appeal 

under;

are as

1. That the appellant was firstly appointed as junior clerk at District 

Administration in the year, 1991 and during his service with the 

administration department the appellant was also working with 

food department since, February, 1998 on dual charges. Later 

he was adjusted/transferred at food department in the year, 2002 

and lastly he was promoted as Food Grain Inspector, BPS-9.
(Copy Service Card is annexed as Annexure "A")

on

2. That throughout his service the appellant has performed his duty 

with full devotion, honestly, fairly and without any . fear and 

favour.

3. That on 21-04-2015 vide impugned Order bearing No. 2038/PF- 

1039 the Director Food Govt of KPK has imposed major penalty of 

removal front service against the appellant along with recovery of 

Rs.15.47 Million. (Copy of impugned Order is annexed as 

Annexure "B')

4. That the appellant filed departmental 

Appeal/Representation to Respondent No.2/ Secretary Food Govt 

of KPK; against order of his removal from service.

13-05-2015on

(Copy of Department appeal is annexed as Annexure "CO

5. That along with departmental appeal the appellant also filed 

application with effect to suspend operation of the impugned 

order till disposal of his departmental appeal (Copy of 

application is annexed as Annexure "DO

a



handed over to Anti Corruption6. That ultimately matter was
Esteplishment by Director Food K.P.K vide letter No. 4570/PF-1039 

dated 13-06-2014. (Copy of Complaint/letter to ACE annexed as
Annexure "E')

7. That there is no iota of evidence to connect the appellant with
short comings and resultantly the appellant started recovery fro

and till date Rs. 1,10,95,738/= has been
m

the subject persons 

recovered and submitted in Government Treasury through proper
Challans (Copies of Treasury Challan annexed as Annexure'TO

That till date the appellant has not been responded neither his 

appeal nor application has been dispossed by Respondent No.2 / 
Secretary Food KPK.

8.

9. That as a matter of right related to terms and condition of civil 

servant and having no other remedy; the appellant approaches 

this honourable Tribunal inter alia on the following amongst 

other;

GROUNDS;

A. That the impugned removal order issued by Respondent No.3 

/Director Food Government of KPK is against the fair 

administration of Justice because the ground regarding the
storage loss of the wheat in the concerned PRcs, specially at PRC 

Kosht and Gohkir as resulted due to storage at Kacha Godwn and
theseveral other reasons

food department vide letterduly constituted Committee of 

No.SOF (Food Department) 02-28-742 dated 12-12-2012; has not 

been considered by the Director Food neither the service of the
appellant in such Kacha Godwn for 16/17 years and to transfer the 

appellant before the handing over 

wheat to the auction committee/authority and get clearance to the 

extent of relief for the factors beyond his administrative control 

has been considered before passing impugned order of his

the huge infested/rejected

removal from service.



[/ 54
B. That the contents of the removal order to base such recovery as 

confession is on evasive ground, wrong and void because firstly 

the appellant is not involved in any embezzlement secondly has 

made no pre bargain with Anti Corruption Establishment; hence 

what he has done is that; he has complied the order of recovery to 

his best possible efforts and assured to take responsibility.

C. That the second ground of the removal order with effect to 

alleging to pressurize the competent authority to relax the 

recovery schedule is also based on surmise and conjecture because 

with this regard no show cause notice has been issued to the 

appellant nor the appellant has any connection with notable or 

politician being a low paid poor employee.

D. That the appellant has been removed from service in an arbitrary 

manner because no independent inquiry has been conducted 

neither the appellant has been hetird or given chance to cross 

examine the witnesses (if any) neither based on any evidence or 

fact.

E. That it is pertinent to mention here that the Director Food 

Department/Respondent No.3 has lodged the complaint vide letter 

No.4570/PF-1039 dated 13-06-2014 before the Anti Corruption 

Establishment and has shown himself competent authority for 

issuing the impugned removal order, therefore on this score alone; 
the impugned order is required to be set aside as not maintainable.

F. That the impugned order has been passed against the Civil Service 

Act,1973, Public Servant Inquires Act,1850, The Pakistan 

Commission of Inquiries Act,1956 as well as against the 

Fundamental and Supplementary Rules applicable on the subject. 
As per rules and procedure where the holding of departmental 

enquiry side by side with the criminal proceedings may have the 

effect of impeding the course of justice or of prejudicing the trial 

the inquiry should be deferred till the termination of criminal 

proceedings and that if after filing of complaint the Anti 
Corruption Establishment consider the same as not a case of 

embezzlement than the Director Food KPK/Respondent No.3 was
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Jt
also not to be judge in his own case for the better administration of 

justice.

G. That the imposed penalty is not only arbitrary and illegal but also 

harsh and un naturah-

H. That besides the afore mentioned grounds the appellant is a low 

paid Government servant and source of survival for his whole 

family including his school going children.

1. That the acts and omission of respondent is against the NWFP 

Civil Service Act 1973, Efficiency and Disciplinary Rules and 

applicable Fundamental and Supplementary Rules.

J. That The instant appeal relates to terms and conditions of civil 
servant and this honorable tribunal has been vested with staioitory 

power.to entertain the matter.

K. That any other ground be furnished when ever required for the 

assistance of this honourable Tribunal in support of the subject 

appeal with prior permission as required by procedure .

It is, therefore, most humbly prayed that the instant Service 

Appeal be allowed as prayed for.

Appellant-nThrough

Syed Ghufyan Ullah Shah

Advocalte Peshawar
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

CM No 2015
In
Service Appeal No. 2015

Dinar Wali Khan

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 
Civil Secretariat Peshawar and others

An application with effect to suspend operation of the impugned
order till final disposal of the subject Service Appeal.

Respectfully Stated;

1. That the subject Service appeal is filed to day against the impugned 

order of his Removal from service.
2. That the grounds of the appeal if considered would ensure justice to the 

appellant.
3. That the appellant has prima facie case, balance of convenience also 

inclined in his favour and he would cause irreparable loss if the 

operation of impungned order is not suspended.
4. That the appellant is a low paid employee and to kept him removed 

from service would also cause financial and family problems for him.

It is, therefore, humbly prayed that the subject application may kindly 

be allowed as prayed for.

Through

Syed Gmfran Ullah Shah

(Advocate Peshawar)
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

2015Service Appeal No.

Dinar Wali Khan

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 
Civil Secretariat Peshawar and others

AFFIDAVIT
I, Dinar Wali Khan S/o Yaqoob Dinar Khan R/O Village Kroi Shal Gohkir, P. O 

Drungah Tehsil Mastuj District Chitral / Appellant; do hereby solemnly verify 

and declare on Oath that all the contents of the subject appeal along with C.M are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

Deponent

C.N.I.C No. 15202-0828801-5
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 2015

Dinar Wali Khan

VERSUS
Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 

Civil Secretariat Peshawar and others

ADRESSES QF PARTIES

APPELLANT;

Dinar Wali S/o Yaqoob Dinar Khan R/O Village Kroi Shal Gohkir, P- O Drungah 

Tehsil Mastuj District Chitral

RESPONDENTS;
1. Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 

Civil Secretariat Peshawar.

2. Secretary Food Government of K.P.K at Civil Secretariat Peshawar.

3. Director Food Khyber PukhtunKhuwa Peshawar.

4. District Food Controller Chitral

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

I

ppellant

Through ^

Syed Ghufr^n UUah Shah 

Advocate Peshawar

A
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V OFFKEOFTHE 
{ -^DISTMCT FOOD CONTROLLER 
\ OFFICECHrfkAL 

PH.N<^0943-412S67 
i DISTRICT CHITRAL TEf^lL MU5TUJ 
i VILLAGE GOHKIR A .

Dinar Wali Khan 
Food Grain Inspector

I

1

Non Transferable
t

i
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FOOD DIRECTORATE,
, khyberpakhtunkhwa

PESHAWAR 
No 7.r»</-, ./PF-I039 

Dnlecl 2kL./«^V20l5

IOFFICE ORDF.n
■i

1
Whereas the District Food Controller, Chitral repo,led vide letters Nod458/l/l 0-AC dated 03-05 

2014,No.I508-i2/Dinar Wali FGI dated

NO.213S/1/I0-AC dated 22-07-2014, that during physical verification
04-06-2014, Nol586 / Dinar Wali FGI dated 10-06-2014 and

a quan'ity ol' 5574 brigs C557.--)00 M. Tons 
was siiort detected /shown cmbcz/.lcd against Mr. Dinar Wali I'Gi. liwiical valuing Rs. !9.5 Million

was al.so
reported that an amount of Rs.8223998/^ account of cost of what/ empty gunny hags recovered and dcpn.siied inin
Cove,nn,cut ireasury II,rough proper Chalian leaving behind, a balance of KsJ 1285002/- Tbe erilcal served 
last notice by tIre-DFC Cbitral along with the diicetions to deposit ll.e reran,ing btdanee into Govern,,,ent Ireasury

one weak time, but the said official

on

vvidi 1

and produce Original treasuiy Chalian within
was found unable to deposit the

outstanding amount.

The District Food Controller Chitral has worked out the cost of wheat 
s however the landed cost of the embezzled ■ 

which Rs.8.22 Millions were deposited wliiie Rs.15.47 Millions 

vide letter No. 765/Dinar Wali dated 27-03-2015 shown as 

amount worth Rs. 21.43 Million is outstanding..

on the basis. 01 issue price 
quantity show cornc out to be Rs.23.69 .Million

3500 per bag
out of

were still outstanding against him. The DFC Chitral 
additional liability of Rs. 5.96 Million making the total

I

3 Mr, Dinar Wali FGI
6550/PF-1039 dated 06-11-2014 and vide No. ■ ■ 

auLiiorhy along with reply to the Show Cause Notice tor

was served with Show Cause Noliea vide Food Directorate lellcr No.
6793/PF-1039 dated 21-11-2014 for appeursnee bcfoic the com|:ietcnt

personal hearing upon the request of officiai i
called for hearing vide letters No. 6946/PF-I039 dated 28-11-2014 and No.

03-2015. During personal licaring the official

10 was again 
on i 9-I257/PF-I039 dated 27-02-2015 

not only confessed the embezzlement but also eommiitcd before theauthority that he will clear /deposit the balance . 

application through notables and pressurizing the authorities through p
amount in due course of time. Later on he started submitting

olilieal means.
4i■^ Now alter full considenition of the case, the said official i 
mi.sapprcfi3nation of wheat stock worth Rs.15.47 Millions 
of misconduct and hereby awarded with major penally of removal from

IS lield responsible lor cmbczzlcinenl/

m on account

service with immediate effect.
5 The embezzlement / misappropriation^.e- : amount of Rs.t5.47 Millions
cost of wheat /empty gunny bags will be recovered from his moveable / i

udgfi cost ) on account of\
immovea per Rules,epp

V. i

piRECTpi^FOOD 
KIIV »RR-p-A K H T U N KII W/\ 

I’FSH.WVAKEiidstt: of even No .K: nutf.

Copy is forwarded to:-.
The Deputy Commissioner Chitral

4 1 he District Revenue Officer Chitral
6 tL' cS OfW SharifSwat.
7 Th. S ? pf cer AnthCorruption Establishment Chitral,
/ The District Food Controller Chitral 
^>, Mr. Dinar Wali FGI Chitral.
9 Personal File.

1

Wr: ■
i-- .. !

A\
i

m piii luji'TO^ 
lOlXpER j^K'HTUNiaiWA. 

Peshawar

1

Ofiiee Order for removal from service Dinar WaliVoi daicd ^ .l9-03-2015ppc
V ■

7
Ti-
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IV

The Secretary Food
Khyber Pakhtunkhwa Peshawar;

Departmental Appeal/Representation against the inipngned Ordpr
kearing^o. 2038/PF-1036 DnfpH 21-04-2015 bv DirPrtnr

KPK:.

I.

INDEX
S.No. Description of Documents Annexur Pages

I.:-" e
] Grounds of Appeal -4
2 Application for stay 

Copy of impugned Order 
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Secretary Food
Khyber Pakhtunkhwa Peshawar;

M

F

Bgartmental ABgeal/ReEresentationju^ainst the imp„p-nprl
bearing No. 2038/PF-in3fi Dated 7l-na.?nT; ;—issued by Direrfm- 

granted major penaltyFood KPK; whereby the appellant ha,:; 
of removal from service.

mm
8 Prayer;s
I On acceptance of the instant Departmental Appeal the impugn.^

Order of Director Food KPK be set aside ahd the appellant be Ve 

instated in service with all back benefils! 

just and proper in the circumstances of the 

to the appellant.

Respected Sir;

Facts and Grounds giving rise to the instant departmental appeal 
as under;

mm Any other relief deems 

case may also grantedi
si
Hi
i?

are
•;> !

1. That the appellant 
Administration

firstly appointed as junior clerk at District 
in the year, 1991 and during his service with the 

administration department the appellant 
food department since, February, 1998 

he was

wasr.

•Ti!

I i ■

was also working with
dual charges. Lateron on

adjusted/transferred at food departmentS' i
in the yea?" 

promoted as Food Grain Inspector, BPS-9.
®1; i 2002 and lastly he wasi.ii'

•11
2. That throughout his service he has performed his duty honestly; 

fairly and withou t any fear and favour.92ISis
«!
g- 3. That on 21-04-2015 vide i- impugned Order bearing No. 2038/,P:H 

1036 the Director Food Govt of KPK has imposed major penaltv 

of; removal from service against the appellant. (Copy of 

impugned Order is annexed as Annexure "A')
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4. That being aggrieved from the subject removal order and having 

statutory right the appellant approaches Your good 

office/competent authority amongst the following other grounds;
iim

grounds-

A. That there is no case of embezzlement established against the 

appellant where the appellant would have been charged or have 

miss used his authority as public official or any allegation of 

Illegal gam personally or would have allegation to give illegal 
benefit to some of his family member or any relative or his life 

style and movable or immovable properties exceed his
In fact to avoid the expected proceeding against the high 

ups of the department the District Food Officer 

letter bearing No. 210 dated 21-01-2014
deposit cost of short detected wheat into government treasury 

otherwise to forward the matter to Anti Corruption/NAB; hence 

ulLimaLely mailer was handed

ii;
»

f ̂ ■
means of

income.

Chitral vide 

asked Ihe appellant to

over to Anti Corrupliof 

K.P.K vide letter No.4570/PF- 
1039 dated 13-06-2014 (annexure "B"). That consequently the 

Anti Corruption Establishment took the cognizance of the matter

Establishment by Director Food

and started Open Enquiry which resulted to find out that there 
outstanding amounts against the incharges sale points, local 

public and contractors^ which 

hence there is

are

are recoverable and recovering,
no iota ot evidence to connect the appellant with 

such short coming and resultantly the appellant 
trom the subject

started recovery
persons and till date Rs. 1/10,95,738/= (11 

Million, 95 thousands. Seven hundred &thirty eight) has been
recovered and submitted in Government treasury through 

proper Challan (Annexure "C"). It is worthy to mention here that 
the Anti Corruption Establishment has not 
case

even registered any
(F.LR) against the appellant till date because he is innocent 

and having no concern with such short detection neither 

appellant has been stand responsible for such short detect! 

the physical verification, furthermore

tbit; 
on • in^

the responsibility of tJ^e 
appellant has been specified nowhere in the proceeding.

I
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Mm B. That beside the afore mentioned ground the factor regarding the 

storage loss of the wheat in the concerned PRcs, specially at PRC 

Kost and Gohkir as resulted due to storage at Kacha God 

several other reasons considered/proposed (Annexure "D ") by 

the duly constituted Committee of this office vide letter No SOF 

(Food Department) 02-28-742 dated 12-12-2012; has not been 

considered by the Director Food neither the service of the
appellant in such Kacha Godwn for 16/17 years and to transfer 

Ihe appellant before the handing
wheat to the auction

wn and

ii

S
the huge infested/rejected 

committee/authority and get clearance 
Ihe .extent of relief for the factors

over
if toI tr'..m beyond his administrative 

passing impugned order of
i r

control has been considered before 

his removal fromI
■at service.k-

C. That the contents of the 

'■ confession is on
i removal order to base such recovery as

and void because firstly 
the appellant is not involved in any embezzlement secondly has
made no pre bargain with Anti Corruption Establishment; hence 

what he has done is that; he has complied' the order of 

to his best possible efforts and

k

■:

4
St recovery 

assured to take responsibility.W'.-

D. That the second
alleging to pressurize the “ 
recovery schedule is also based

'A ground of the removal order(t with effect to 

competent authority to relax the
-- on surmise and conjecture 

ecause with this regard no show cause notice has been issued
ihe appellant nor the appellant has any connection with notable 

politician being a low paid poor employee.

n}

to

or.1 •

i'!I E. That the appellant has been 

manner because
removed from service in an arbitrary 

, independent inquiry has been conducted
neither the appellant has been heard or given chance to

i no

cross 

on any evidence or
examine the witnesses (if any) neither based 
fact.

That it iIS pertinent to mention hei'e (hat the i.^ircctor hood 

the complaint vide letter No.4570/PF-
039 daw ,3«4 ba„,e ,he A„,i C„,up,™

ancl lias shown himself

f-I
Ifi ■ .

min competent authority for issuing the 
impugned removal order, therefore on this*

score alone; the
as not maintainable.

impugned order is required to be set aside■

IP-
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G. That the impugned order has been passed against the Civil 
Service Acbl973, Public Servant Inquires ActlSSO, The Pakistan 

Commission of Inquiries Actl956 as well as against the 

Fundamental and Supplementary Rules applicable on the subject. 
As per rules and procedure where the holding of departmental 
enquiry side by side with the criminal proceedings may have the 

effect of impeding the course of justice or of prejudicing the trial 
the inquiry should be deferred till the termination of criminal 
proceedings and that if after filing of complaint the Anti 
Corruption Establishment consider the

•.m
I

I
||
I

i
f same as not a case of 

embezzlement than the Director Food KPK was also not to beIf .T

m judge in his own case for the better administration of justice.■M

I
PL That through the impugned removal order the Director Food 

Government of KPK has snatched the source of survival of the 

appellant and his family as well auctioned- his uprightness, 
integrity and selfness and thaPs too for no act or omission related 

to his official authority.

1. That any other ground be furnished when ever required for the 

assistance of your good authority in support of his appeal.

It iS/' theiefoie, humbly requested to allow the subject 
departmental appeal as prayed for.

I
4

;
I

;
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1i'

1

AppellantI

I
;i4i

utfiar Wall Khan 
Food Grain Inspector 
Chitrai

Dated: 13-05-2015iL
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The Secretaiy Food

Khyber Pakhtunkhwa Peshawar;

^ application with effect to
OPERATION OF 

final

set aside
ORDER TILL 

SUBJECT
till maturity

KPK SERVICE

the impugnedr ;

disposal 

, departmental
OF HIS CASE

OF THE
appeal or 

before theP:p
te" ■

tribunal.

IteC;il HespectfuIJyStated;

1- That the subject Departmental•

^pugned order of his 

2- That the grounds of the 

to the appellant.

to day against theII
1
■i appeal if considered would ensure justice

r-
t

ihat the 

leinoved from 

pj'obJcms for him.

appellant is

service would, also
a low paid employee and (o kept iiim 

cause iinandal and fainily

It is. thereforeJu,mbIy prayed to accept
as pra^'ed for.

Apriellant
r/'

war Wall Khan 
Food Grain Inspector 
Chitral

;k'-
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The District Food Coo,-roller, Chitral
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illl'pF"" vaiuinE Ro. IdfiOfiOoO/ was short detected :

Incharge .if IdfC Gohkir/Kosht and Tc:

'...f hs.S22399S/

and deposited i:-.
8 h;rhind, a b.aJancc of Rs.l,:; 

• g-'OFC Chitral wath On; v 

Ircasuiy and produce A’, 

riAule to deposit the outs';:,-

rc2DorLc:d UiL during ph.ysical N
)year a quantity .,4 5574 bags (557.dOO

r-s er;!-
: > i

. I• . anst. Mr. Dinar Wall 
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'■'■■action to deposit the 
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P.raper Challan leavir; 
■i|.TdofaeiaJ 'wo,s served last, notice Vm,- 
■||g;yremaiiiing. balance into Goveiviu 
lli^thm one weaJc time, but he

iteKC:/’. .•
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hr
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;cru.
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^pquantity at the present rate - 
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N: bas worlced ' ■: the cost of wheat on

bags however tlie landed cost of the embedded 

i co.r..vu.-. :i to be Rs.23.69 Millior: e. A X:: of which the accused' 

outstanding against
i;'■•■o.';.: Rs.15.47 Millions arc- .'■

.1. ^5i

I,
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1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Appeal No.1077/2015

-Ik•'r:VW-
Mr. Dinar Wali Khan S/0 Yaqoob Dinar Khan,
R/0 Village Kroi Shal Gohkir, P.O Drungah Tehsil 

Mastuj District Chitral. Appellant

5

Versus

Government of Khyber Pakhtunkhwa, (KPK) through 
Chief Secretary at Civil Secretariat Peshawar.

1

Secretary Food
Government of KJiyber Pakhtunkhwa, 
at Civil Secretariat Peshawar.

2 Respondents

Director Food,
Khyber Pakhtunkhwa, Peshawar

District Food Controller Chitral.

Secretary Finance Government of KPK at Civil 
Secretariat Peshawar.

4

5

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO. 01 TO 05

Rcspectrullv Shcwcth

l^rcliminary objections.

That the appeal is not maintainable as it is not in proper form.

That the appellant is estopped to file the present Appeal.

That the appellant has got no cause of action against the respondents.
That the issue.invoked in present appeal is purely administrative and needs to be delat with as such.
That the appeal is time barred.
That the appellant has not come to the court with clean hands. Material facts have been concealed from 
this Honourable Court. Thus, the appellant is not entitled to the relief prayed for 
That the appellant has got no locus standi to prefer the appeal against respondents. '
That the appellant is neither aggrieved person nor does he has locus standi to file the instant Appeal. 
That all the grounds raised by the .appellant in the present appeal have been agitated in the already 
SLibjudice writ petition, hence the appeal is liable to be dismissed with cost.

2.

3.
4.
5.
6.

7.
8.
9.

ON FACTS;

1. Due to abolition of posts at District Administration Chitral, Mr. Dinar Wali Secretary Union Council 
Khost District Chitral adjusted as Foodgrain Supervisor in Food Department Chitral vide Office Order 
No.2706-16/G-l 2-Swat dated 15-02-2002. He was promoted to the post of Foodgrain Inspector vide 
Office Order No.8030/G-275-DPC dated 08-04-2010

2. The District Food Controller, Chitral reported vide letters No.l458/l/10-AC dated 03-05- 
2014,No.l508-12/Dinar Wali FGI dated 04-06-2014, Nol586 / Dinar Wali FGI dated 10-06-2014 and 
No.2138/1/10-AC dated 22-07-2014, that during physical verification a quantity of 5574 bags (557.400 " 
M. Tons wheat valuing Rs.19.5 Million was short detected /shown embezzled against Mr. Dinar Wali 
FGI. It was also reported that an amount of Rs.8223998/ on account of cost of wheat/ empty gunny bags 
recovered and deposited into Government treasury through proper Challan leaving behind, a balance of 
Rs.l 1285002/- 'Fhe official served with last notice by the DFC Chitral along with the directions to 
deposit the remaining balance into Government treasury and produce Original treasury Challan within 
one weak time, but the said official was found unable to deposit the outstanding amount.

The District Food Controller Chitral has worked out the cost of wheat on the basis of issue 
price ie. 3500 per bags however the landed cost of the embezzled quantity come out to be of Rs.23.69 
Million out of which Rs.8.22 Millions were deposited while Rs.15.47 Millions are still outstanding 
against him. The DFC Chitral vide letter No. 765/Dinar Wali dated 27-03-2015 shown as additional - 
liability of Rs. 5.96 Million thus making the total liability of Rs. 21.43 Million against the appellant.

Mr. Dinar Wali FGI was served with Show Cause Notice vide Food Directorate letter No. 
6550/l^i'-1039 dated 06-i 1-2014 and vide No. 6795/PF-I039 dated 21-11-2014 for appearance before 
the competent authority along with reply to the Show Cause Notice for personal hearing upon the 
request of official he was again called for hearing vide letters No. 6946/PF-1039 dated 28-11-2014 and. 
No. 1257/PF-1039 dated 27-02-2015 on 19-03-2015. During personal hearing the official not only



confessed the embezzlement but also committed before the authority that he will clear /deposit the 
balance amount in due course of time. Later on he started submitting application through notables and 
pressurizing the authorities through political means. After full consideration of the case, the said official 
has been held responsible for embezzlement/ misappropriation of wheat stock worth Rs.15.47 Millions 
on account of cost of wheat /empty gunny bags and guilty of misconduct and awarded with major 
penalty of removal from service with vide Office Order No.2036/PF-1039 dated 21-04-2015T

.• V

3. As per reply given at Para-02 above.

4. As per reply given at Para-02 above. However on Departmental Appeal to the respondent No. 02 i.e 
Secretary Food Khyber Pakhtunkhwa, against order of his removal from service, the case was under 
process in Admn: Department the appellant has filed Appeal No. 1077/2015, in the Service Tribunal 
Khyber Pakhtunkhwa, Peshawar.

5. As per reply given at Paras-02 and 04 above.

6. The District Food Controller, Chitral reported vide letters No.l458/l/10-ac dated 03-05-2014, No.1508- 
12/Dinar VVali FGl dated 04-06-2014, Nol586/Dinar Wali FGI dated 10-06-2014 and No.2138/1/10- 
AC dated 22-07-2014 that during physical verification carried out in the financial year a quantity of 
5574 bags (557.400 M. Tons wheat valuing Rs.19509000/ was short detected against Mr. Dinar Wali 
Foodgrain Inspector Incharge of PRC Gohkir/Kosht and Terich. An amount of Rs.8223998/ on account 
of cost of wheal/ empty gunny bags recovered from the official and deposited into Government treasury 
through proper Challan leaving behind, a balance of Rs.l 1285002/- The accused official was served last 
notice by the DFC Chitral with the direction to deposit the remaining balance into Government treasury 
and produce Original treasury Challan within one weak time, but he was unable to deposit the 
oiilsianding amount.

The District Food Controller Chitral has worked out the cost of wheat on the basis of issue 
price ie. 3500 per bags however the landed cost of the embezzled quantity at the present rate comes out 
10 be Rs.23.69 Million out of which the accused has deposited Rs.8.22 Millions while Rs.15.47 
Millions are still outstanding against him.

i

The official has been given ample lime to deposit the outstanding liabilities due against him but 
he failed to comply with. Therefore the Anti Corruption Establishment Government of Khyber 
Pakhtunkhwa has been requested vide letter No.4570/PF1039 dated 13-08-2014 to investigate the 
matter for affecting complete recovery from the official so as to save the Government exchequer from 
susiaining huge financial loss. But No response from Anti Corruption Establishment in the subject case 
has been received till dale.

7. As per reply given at Paras-02-06 above.

8. As per reply given at Paras-02-06 above.

9. The appellant has got no cause of action to file instant appeal.

GROUNDS.
A. Incorrect. As per reply given at Para-02-06 of the facts.
13. Incorrect. As per reply given at Para-02-06 of the facts.
C. Incorrect. As per reply given at Para-02-06 of the facts
D. Incorrect. As per reply given at Para-02-06 of the facts.
E. Incorrect. As per reply given at Para-02-06 of the facts.

F. Incorrect. The plea taken by the appellant is not correct .Departmental proceedings and 
judicial proceeding can run parallel to each other against an accused in terms of Government of 
Khyber Pakhtunkhwa EstabHs^Dent Department circular letter No. SOR-II (S&GAD) 5 (29) / 
86 (KC) dated 08-01-199(^he two proceedings are to be perused independent of each other 
and it is not necessary (o pend departmental proceedings, till the finalization of judicial 
proceedings which also includes criminal proceedings. In this case particularly in the 
depanmenial proceedings the accused has admitted the crime i.e embezzlement of wheat 
costing Rs.21.43 million through an affidavit duly signed by witnes^So in such circumstances 
the evidences of the departmental inquiry and its outcomes are very much relevant for criminal 
proceedings as well. Therefore, it is quite clear that the main purpose of the appellant is to use it 
as ground to weaken the criminal case or to prolong the same. The intention of the appellant 
being malafide is, therefore, liable to be rejected.

G. Incorrect. The District Food Controller, Chitral reported vide letters No.1458 / 1/10-AC 
dated 03-05-2014, No.1508-12 / Dinar Wali FGI dated 04-06-2014, Noi586 / Dinar Wali 
FGI dated 10-06-2014 and No.2138 /I/ 10-AC dated 22-07-2014 that during physical 
verification carried out in the financial year a quantity of 5574 bags (557.400 M. Tons,



■ ■ ■

wheat valuing Rs.19509000/ was short detected against Mr. Dinar Wali Foodgraim 
Inspector Incharge of PRC Gohkir/Kosht and' Terich. An amount of Rs.8223998/ on 
account of cost of wheat/ emp'^y gunny bags recovered from the official and deposited into 
Government treasury through proper CfialIan leaving behind, a balance of-Rs.4Tl285pp2/- 
The accused official was served last notice by the DFC Chitral with the direction to deposit 
the remaining balance into Government treasury and produce.Ofiginaf treasury Challan 
within one we ./k time, but he was unable to deposit the outstanding amount.

The District Food Controller Chitral has worked out the cost of wheat on the basis 
of issue price ie. 3500 per bags however the landed cost of the embezzled quantity at the 
present rate comes out to be Rs.23.69 Million out of which the accused has deposited 
Rs.8.22 Millions while Rs. 15.47 Millions are still outstanding against him.

The official has been given ample time to deposit the outstanding liabilities due 
against him but he failed to comply with. Therefore the Anti Corruption Establishment 
Government of Khyber Pakhtunkhwa has been requested vide letter No.4570/PF1039 dated 
13-08-2014 to investigate the matter for affecting complete recovery from the official so as 
to save the Government exchequer from sustaining huge financial loss. But No response 
from Anti Corruption Establishment in the subject case has been received till date.

H. As per reply given at Para-F of the ground.

I. Incorrect. As per reply given at Para-02-06 of the facts.

7: i-

k'''f'

1.'

J. The appellant has got no cause of action to file instant appeal.

K. The respondent seek permission to raise additional grounds at the time of arguments.

The appeal having no legal footing may, therefore, be dismissed with cost please.

RESPONDANTS

Government of Khyber Paklitunkhwa, (KPK) 
through Chief Secretary at Civil Secretariat Peshawar.

h Q ‘

Secrottfiy Food 
Government of Khy^ 

at Civil Secrot^iai
'Akhtunkhwa,
esnawar.

irecto
Khyber inkhwa, Peshawar

Ecod Controller 
Chitral. \

(Z
Secretary Finance 

Government of KPK 
at Civil Seo’etariat Peshawar.

. \

IPara Wise Comments (Dinar Wali Khan FGI) dated I0-12-20l5.doc
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR

Re In;
Service Appeal No. 1077/2015

Dinar Wali Khan

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 

Civil Secretariat Peshawar and others

REPLICATION TO REPLY OF RESPONDENTS

Respectfully Sheiveth:

Replication on behalf of appellant is submitted as under;

x4nswer to Preliminary Objections:

All the 9 preliminary objections, induced by respondents are in correct 
because no reason in support of the same has ever given why the appeal 
is not been based on facts, why he has not come to this 'honourable 

tribunal with clean hands, what are the malarial facts which the 

appellant has tried to concealed from this honourable Tribunal, how the 

appeal of the appellant is time barred, why his appeal is not 
maintainable this honourable court has no jurisdiction to
entertain this

f;
IIservice appeal. Through the formatted preliminary 

objection it has been tried to avoid their responsibilities with effect to 

the appellant his basic right, of appeal against their un just and

■if:A
assure
malafide impugned orders. f

i
ON FACTS:

1. Para No.l of the Comment is correct

2. Para No.2 of the comment is totally denied while contents of P 

No.2 of the Service Appeal is admitted as correct because from firs 

notice to the final proceeding all the acts of respondents 

void, illegal, biased, arbitrary
respondents totally ignored reports of facts finding committee ^ 
effect to disposal of infested and poor quality wheat at Dis 

Chitral. (Copy of Committee Report is annexed as Annexure

3. Para No.3 of the comment needs no reply.

ara

remamej
and one sided . Furthermore tlj

w



^ t
4. Para No.4 of the comment is also in correct because the appellant 

remained awaited for the result of departmental appeal till final days 
of • statutory period but respondent failed to decide the 

according to law and rules applicable on the subject.

5. Para No.5 of the comment needs no reply.

6. Para No.6 of the comment is repetition of Para No.2 of the comments, 
hence needs no reply.

7. Para No.7 of the appeal has not been replied by the respondents, 
therefore no replication.

8. Para No.8 of the comments is in correct while Para of the appeal is 
correct.

same

r

9. Para No.9 of the comment has already been replied in preliminary 
objection.

REPLICATION ON GROUNDS:

A) Not correct, Para of ground of appeal is correct. All the reasons have 

been given on the grounds of appeal.

B) Not correct Para of ground of appeal is correct.

C) Not correct Para of ground of appeal is correct.

Grounds D to K of reply are not admitted while grounds of appeal 
admitted as correct and is being relied.

Therefore, it is, most humbly prayed that the instant replication be 
accepted in the subject Service Appeal.

are

Appellant

Through
Syed C^ufran-Ullah Shah 

Advocate High Court 
Peshawar.
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B_EFORE THE KHYBER FAKHTUNKHUWA SERVICE TRIBUNAT.
PESHAWAR

Re In;
Service Appeal No. 1077/2015

Dinar Wali Khan

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary at 

Civil Secretariat Peshawar and others

AFFIDAVIT:
I, Dinawar Wali Khan S/o Yaqub Dinar Khan R/o Kroi Shal Gohkir, 

Tehsil Mastuj, District Chitral, Appellant, do hereby solemnly affirm and 

declare on Oath that the contents of the replication in subject appeal are true 

and correct to the best of my knowledge and belief and nothing has been 
concealed from this honourable Tribunal.

V Deponent 
C.N.IC No. 15202-0828801-5

Dated: 8* September, 2016

Verified by;

Syed Ghufr^ Ullah Shah 

Advocate, Peshawar

w%
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Chitral and the remaininc from dovvii District do not tal;o iniorrsi in 
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KHYBER PAKHTUNKHWA^SESvICETRIBUNAL PESHAWAR
. .x\-if'

ms Dated^^ 711/2017/STNo
V

To

The Director Food,
Government of Khyber Pakhtunkhwa, 
Peshawar.

JUDGEMENT IN APPEAL NO. 1077A5, MR.DINAR WALI KHAN.Subject:

I am directed to forward herewith a certified copy of Judgment dated 
03/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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