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' Counscl for the dppellant and Mr. Muhammad Zubalr |

Senior Government Pleader alongw1th Khawas Khan, Subi
Inspector for the respondents present. Arguments heé.rd. Reco'r.dl
perused. . _ T
‘ Vide our detailed judgment of today in connected service -
appcai No. 891/2015 tiied “Khalid Khan'Versus Inspector General ‘
of Police, Khyber Pakhtunkhwa Peshawar and 2 -others’t", we accept
the present appeal also as per detailed judgment. Parties are le_ft-to

bear their own cost. File be consigned to the record room.’

en;ber | o dl , (Z é

ANNOUNCED

09.11.2016
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: 7;12'-,26‘15 | Appellant in persen and mr. Khawas Khan, S.I(legal)
alongw:.th Assistannt A.G fer restdents present hritten
reply not subditted. Reguested for further adjéurnment. :
1285t blgportﬁﬁj'fy 'g'r_‘ahte'él._ 16 ceme E'\ﬁip_.fio‘r' 'wxv'i?t'ten' reply/

comments en 3.2.2076 before S.B 8t Camp Ueurt Swat.

b}é irmen

Camp Court Swat

o 322016 Appellant in person and Mr. Khawas Khan, SI
B ' ' . , (Legal) alongwith Mr. Ameer Qadir, GP for respond?nts
' ' ' ‘present. Written reply submitted. The appeal is assigned to
DB for rejoinder and final hearing for 2.8.2016at Camp

Court Swat.

- CIiAb‘nﬁe'm"
Camp Court Swat
02.08.2016 . _ Appellant with counsel and Mr. Khawas Khan, S I (Legal)

~alongwith Mr Muhammad Zubair, Sr. GP for the respondents
' present. Rejomder submitted.  Due to non- avallablllty of D.B

arguments could not be heard. To come up for arguments on

Chjzman

Camp court, Swat

09.11.2016 before D.B at camp court, Swat




”

Counsel for the appellant present. Learned counsel for the

o 3 12.08.2015
E “ ’ appellant argued that the appellant was initially discharged from service
?i , , ‘ on the allegations of wilful absence during the days of militancy in PATA.

f#’” That after pursuing hvis case he finally p.referred service appeal which was
” . disposed of by this Tribunal vide judgment dated 26.3.2015 directing the
. ‘. Provinciet Police Officer to provide opportunity of hearing to the

:‘-' 3 ,r‘ appellant and disposed of his g'rievance‘s in manners extended to similarly

L ; placed employees. That vide impugned final order dated 1.7.2015 the

i,.’.-{.’.‘ , E zg_: - departmental appeal was rejeeted constttaining the appellant to prefer

; ' ;_‘2 %‘ service appeal on 4.8.2015.

: f: u: That the alike treatment was not extended to the appellant

. ,%g T desplte directions of this Tribunal. :

.A.f‘-"‘é?’ ;i}‘c(g Péints urged need consideration. Adm:t Sub]ect to deposat of
' : S . secunty and process fee Within 10 days, notices be lssued to the
:,.’.. <‘,  D respondents for wrltten reply/comments for 6.10.2015 at Camp Court
“ ' ' Swat as the matter pertains to the territorial limits of Malakand Division.

_ Crer e o O P feG

.,l_‘.-":;," _ i e Ch%n'
¥ U ’ b (

.
6.10.2015 Counsel for the appellant and MrKhawas Khan S.I (legal)
. alongwith MrMuhammad Zubair, St.GP for respondenis present.

S L Requested for adjournment. To come up for w;ittén reply/comments on

g 7.12.2015 before S.B at Camp Court Swat,
a@ ' :
| (4

Ch an
Camp Court Swat

5‘5
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| Form-A ~ .
FORM OF ORDER SHEET
Court of _ : L '
Case No. qu - /2015
S.No. | Dateof order | Order or other proceedings with signature of judge or'Magistrate A.
Proceedings : '
1 2 3
1 07.08.2015 " The appeal of Mr. Haider Zaman resubmitted tbday by
Mr. Aslam Khan Khattak Advocate may be entered in the
Institution register and put u‘p to.the Worthy Chajr_man for
proper order. - \ '
| - ' REGBTRAR?
2 ’o _,_3._‘])(‘ This case is entrusted -to S. Bench for preliminary

hearing to be put up thereon /2 —3- A0
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Dt Olj ‘ﬁ /2015

SRR b loe
PE ot P RTEE

The appeal of Mr, Haider Zaman Ex- Constable No. 12/RR received to-day i.e. on 04.08.2015 is

incomplete on the follo_wmg score which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Copy of rejection order of departmental appeal mentioned in para- 6 of the memo of
the memo of appeal in respect of appellant is not attached with the appeal which may
be placed on it. _

2- Copy of discharged order from service of Mr. Fazal Malik mentioned in para-e of the

' grounds of appeal is not attached with the appeal which may be placed on it.

3- Copy of;udgment dated 15.6.2009 is illegible which may be replaced by Ieglble/better

one,

No. ‘ I SS /S.T,

REGISTRAR _
- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Aslam Khan Khattak Adv. Pesh.

2. Ludniitlod 24T MJM;?/M
ok

7&.20/8"




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

.:Appeal No. __$9& _ of2015 -

Hazdar Zaman Ex-Constable No. 12/RR

o ifns;v}ector General of Police, KPK, Peshauwar & others

~ VERSUS

... Appellant

.+ ... Respondents

o Index o
S.No. Descrzptzon of documents | Annexure Pages
| 1. Memo of appeal wzth 1-7
h affidavit
2. Impugned order dated A" 8
15/11/2007
3. | Departmental appeal “B” 9
4. | Judgment dated 26/03/2015 | “C” | 10-14
5. - | Impugned order dated “D” 15
| 01/07/2015 o
6. | Reinstatement of 253 “E” 116-22
. | constables o . o
7. |Impugned order dated | . “E” 23
L 115/11/2007
8. | Judgment dated 15/06/2009 | “G” | 24-25
9. Vakalat Nama In 26
original

Dated 04/08/2015

L

Appellant

-

Throu gh

Aslam Khan Khattak
Advocate, High Court

Peshawar




;o

~ "';\

N . > BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

| BT l. Al . DS , | o . AL.W.P Provizes
SRS " Appeal No. __$2___of 2015 “Bervice Tribunal
o S Diary Noﬁ-:éé |

vated 280

Haidar Zaman, Ex-Constable No.12/RR

R/o Mohallah Garhz Chakdam Tehsil Adenzaz District
" Lower Dzr o

' e Appellant |

- VERSUS

1 Inspector General of Police, KPK, ,Peshawar.

- 2- Deputy Inspector General of Police, Kalakand
| | Regzon Saidu Sharzf Swat

.. Respondents

A UG G kePk Serrice Tolbonsd bedrpry
S APPEAL AGAINST THE IMPUGNED ORDER
AR -_DATED "12/11/2007 VIDE ANNEXURE “A”
- WHEREBY THE APPELLANT HAS BEEN
DISCHARGED FROM  SERVICE FROM
26/10/2007 AND ALSO AGAINST THE FINAL
IMPUGNED ORDER DATED 01/07/2015 VIDE
-+ ANNEXURE “D” COMMUNICATED To
-~ APPELLANT ON 27/07/2015 WHEREBY HIS

- APPEAL HAS BEEN RE IECTED

- '3 Dzsmct Polzce Ofﬁcer Swat
|

- Prayer;

_' e-su&mmud to-Cﬂ . On acceptance of appeal, the two
 impugned orders at Annexure A&D may be
set aside and the appellant may be reinstated
fgﬁ in service with all back benefit.

md f 1led




o Respeetﬁdlly Sheweth

o - - 4 .
e . A o
. K . N

The appellant respectfally submits as under;

1- That the appellant having initially been zndacted
- n servzce on 10/05/2006

2- That the appellant throug—lzoat his whole service
has satzsfaetorzly performed his dutzes to the

entzre satzsfactzon of hzs superzor

3- That the appellant with proper permission of his
seniors went to. his home and thereafter -he was -
o unable ta report to his duties due to terrorists in

Swat.

o .4 That the appellant has ﬁled his departmental |
appeal on 10/03/2011 vide Annexure “B” and
 after expiry of 90 days has filed his appeal before

this Hon'ble Tribunal which was disposed of on

R 26/03/‘2'01-5 vid_e jadg"ment'atAnnexaref “cr and.

6- That the certificate copy of the judgment dated
26/03/2015 was sent to respondent No. 1 who
re]ected the appellant s departmental appeal vide

| zmpugned order dated 01/07/2015 at Annexure
“D”.

-' 5- That t’he"'appellan't has 10 'otlter adequate remedy N

except to approach this Hon'ble Tribunal on an




appeal for redressal of his grievances on the

following grounds: 3 E

" GROUNDS: =

.
ue
g
s
I
LA

A-That the impugned order dated 15/11/2007

at - Annexure “A” has been - given

” _%etrospec-:tiv;e _effect iizhich s pate‘n'tly an

‘illegal order which cannot be given any

effect to under the lath, -

That nio charge sheet, summary of allegation

and show cause notice has been served on
the a;ﬁpellant, to this effect both the
impugned order dated 12/11/2007 and
01/07/2015 are illegal- and nmy be set aside.

It is further submitted that no reqular
inquiry in the matter has been conducted

which led fo t_hé conclusion that the charges

levelled against the appella'nt have not been
| proved. To this regard both the impugned
‘orders are liable to be set aside.

- _T_hat -reép‘ondent No.2 haé .'re'insta'ted‘ 253

constables in service from the date of their

dismissal vide Annexure “E” and so the

“appellant also deserves the same treatment

under the law,




: ':D_

That the chafges of absence from duty is a

~ petty misconduct and the discharge from

service on such charges is an extremely a

‘very harsh punishment which 1s not

permissible' under the law.

That one Fazal Malik, Constable who was
Adischarge"d from service under police Rules
1221 : ‘.'zl)ide impugned - order  dated
15/11/2007 .qt' Annexure “F , has been

reinstated by this Hon'ble Tribunal vide
. judgment dated 15/06/2009 at Annexure .

“G”. So fhe'appellan“t also deserves the same
treatment under the law.

'ThatA the followz'ng-constables who were

-distharged from service under PR 12.2 1

have "also been reinstated in  service as

revealed from the list of 253 Constables who

- have been reinstated in service:-

S.No.A |

Designation | Name of Constable | S.No.

Constable Gohar Ali No.625 88

Constable . | Inam Ullah No.1145 | 169

Constable | Rehmant Ali No.496 | 173

| W N

Constable o Farmati Ali 180

| No.217/RP

N4

-Constable | Farhad Ali No.127 207

Constable Zia Ullah No.9/PR 222

Constable Sher Zaman No.1167 | 229

- . So the appellant may given the same relief as per law.



That the appellant durmg his whole period

of absence from duty was surrounded by the

terrorists and was unible to report for duty.

That  the  two zmpugned orders dated
| 12/11/2007 and 01/07/2015 at Annexure

“A&D” . are zllegal malafide, without
]urlsdzctzon and wzthout lawful authority

and are lzable. to be.sepgszde.

That  the appellantés'eéks leave of  this
 Hon'ble Tribunal fo fely on additional

~ grounds at the time of érguments.

It is, therefore, prayed that on

~acceptance of appeal, the two impugned

orders dated 12/11/2007 at Annexure “A”

‘and dated 01/07/2015 at Annexure “D”

may be set aside and the appellant may

be reinstated in service with all back

benefits.

Dated 04/08/2015  Appellant

| '. AThrou gh 4 %

Aslam Khan Khattak
Advocate, High Court
Peshawar




B Haidar Zaman Ex Constable No 12/RR

* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. of 2015

... Appellant

VERSUS

o A"~,A‘Inspect0r Geneml of Polzce KPK Peshazuar&others

Respondents

AFFIDAVIT

VZI". Haidar Zaman Ex-Constable No.12/RR - R/o'
- "Mohallah Garhz Chakdam Tehsil Adenzai, District

Lower Dir do hereby solemnly affirm and state on oath
that the - impugned = order dated 01/07/2015 was

lcommunicated to me on 27/07/2015. The above

statement "is true. and correct to the best of my

| "’:___knowledge and- bel zef and nothmg wrong has been
- stated by me in the matter '

. DEPONENT
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BEFORE THE K FiK ERVJLL TRIBUNAL~—PESBA

.
‘w -.-'-.'/’
/\i\ T
'(/\\v

7y 5

w P g;W'-‘“-

. ‘i‘"‘ .
Hg;der.ZQYGHa -/~constable Wo- 12, . Baoy @.J ﬁzzi

' /0 Mohsllzh Gark) Chakdeha,Tehcal s “" Z

hY

Ad3n7ﬂ3, District Lower’ Dlr.V T ....APDELLANT

s

Vcr%us :

1. Insnector Gpnorﬂl of P0130e, KPR Peahawar.

.
.

2. DCpUuy Inc ppctor Genonnl of Pol:cc S ¢

. 1
ualaknnd chnon gaadu Charlf Swat '

2

3. District Police Qfficer, Swat

f _.,....RES_PONBEN:TS;

.

AFPE4j, AGA”VSW THE IMPUGNED O?DER

»

DATSD 43,47 2007 VIbg ANNE:XURE weo e

i c.R“BY an AP’-’BL,LAN"‘ 'HnS'BBSi\: DIsc*{ARGéi: ‘

FROM ERVICE FRGM 26 10'2007 A

c ot -
.

[N
.

mpugned

PRAYER - - Oa RCCQDtance of appeal the i

order vzﬁe annexure A may be set a31de

B

nf4 the aonellant may be renn taued 1n

Se*VlCe wlfb all back beneflts .

%

f\n

e nh« ) .::;_; ‘
e

Resppctfully Shewetﬁ

The aypol]ant rnﬁppctfully qubmlts.

’ 1,

as under -_

-

S, J.. ~,,_‘u>._..
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: 5 Counsel  Tor- the .mmllam (Mr. f\sl.lm i ’- & r~
/4

TS 26.3.2015
d Jan, GP \\nh Km\\m\lxh'm SI =

, /\d\fomb.) and Mr. Muhamma
! S . . S ‘\-"/ -
i (Leoal) for the upumlmu present. /\rﬁumcnts mﬁk*ﬁl&c&:ﬂ/
1 ’- A"
;r ' seruscd. Vide our dumkc. judgment of to- da in connectcd Scwxcc -
P |
|

/\ppcall\'o 11%8/’201 Utlad ‘Khalid Kh'm\/msus Inspcctox Gcncml

s 1 . - :
o of Police. KPK. Peshawar ete.
are left to be'n 1hcn own costs 1“11(: be

s

", this ap pml 1 '1150 d1s )oscd of@,s per . 3

detatled judgment. Partics

- I
JO5 S

o

~consigned to-ihe record.

:» S o ANNOUNCED
0 o E -760370]* /ﬂ

: ; ! . ‘ :
7 [
|.
[ ’ A.l:
i = - . 1 il
f, vyntinatin _2,_: éﬂ_l%’.ﬁ
f FeT -i”ﬁa;v,
I]f <’./3 _ | o
.'1' " - e ————
& G T
I Raic s 4[ e 2o/
ol
X > e s
‘;’ ; & ,‘T’TAES/,ED
i 5 ) AR
il A
bk S
i | v
I
q S ‘

i

TR

s

e
Y EET
HER

P

ARG

R R S r s AN oW
P - R Al Xy -
sl S Y AR

(L CEE N A g W

.
L}
——tno R R """’.«:-u.;
. Rt R, e

T e
“*‘r::‘:--—ﬁ*-—-:;:«_h_ ———

vy
——

AT




“:'»

RETT YN

Date of
“order/
proceedings

May»lmlc ' o -

2 -

(953

e

(1]
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4. The lc:'lmed counscl for thc appellant submxtted that

KL IYBLR P/»‘\KI ITUNKHWA: SFRVICE T RIBU\JAL

SCI’VICC Appeal No. | 188/2011 A
Khalid Khan Versus Inspector General ofPollcc KPK
Peshawar cie! . !

PIR_BAKHSH SHAH.- Counsel for the appellant
| opel

(Mr. Aslam Khan Khattak. Advocate) and Mr. Mu_hhmmad

present. _ ) Ce

!
3

2. SThe “appedlant Khalid » Khan E\'~Comtablc : No

F5/RR; - Anwar Sadat.

Ex—consiablc No were- drscharged

Haider Zaman, .12/

fxom service by wav of the nnpuoncd ofders passcd bv the

Dlsln(.l l’oln.c Officer. Swat on the gro nd of lhcn‘ absence

i
y - .

[rom duty. Having [ailed to gcl‘rc!icf {from the dé'pqrm{ental
. - . R H .

appceal, they have filed service

¢

under Section

b

Jan, GP with Khawas Khan, SI (Legal) for th{i‘.ré'sp:on’d_ents .

an Ex- constable No. SI/RR, and |’

appeals No. ‘1188/2011,
SO/

1189/2011. & 119072011 respectively before this i Tribunal |

4 of the Scrvice Tribunal Act, '1-974.;_'

3. Arguments heard and record perused.
1

lhc appcllants arc ol \/lala!\and Dwnsnon which' was in the’
: ! :

[

grip of tumultuous situation at the rclevant time as a result

whercof performance of dulv for the: ‘police offcnals was
(.

-not poss:ble in the circumstances which resulted -into
.. ' .. .

i TTES

sacking of hundreds of officials “including the present |

B LV
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| appetlants. 1t was further submiticd that 1o address the issue

»

i .
a4 commitllec was constituted as a result whereof almost 253

employces were reinstated per list provided by the lcarncd
ant. That the appellant could not make

.

counsel for the appell

'\ppmmnce butou. the committce within the 'stipulatcd

period. It was further wbmlmd th'u no opportumty of

personal hearing was provided, no charge sheet or show

appcllants and no enquiry

cause noticc was served on lhc

conducted against the .mpdlantx therefore, the 1mpu°ncd

O

orders

counsel for the appetlant praycd that the impugned orders

mayv be sct aside and the appeliants thay be reinstated 4nto

service with all back benefits.

5. The lcarncd Government Pleader resisted the appeal

on the ground that the appeals are. t

therelore, they were rightly
Rule 12.21 of Police Rules,

K

partics at

-

e -

the
'3

in the presence of the

Rem

are unlowlul and not mamtamable The- lcamcd

ime barred. It -was |

further submitted that as the appellants were on probation,

discharged from scrvice under

6. The l’ubuml heard the lc'uncd counscl for the

fength  and pcrmed the’ record ‘with their
assistance. . ' .' o A?TiJED 3

7. ‘The legal aspect of the case would be as to whether”

.nppgll s could be discharged under the. "Police Rules

oval from Scrvice (Special Powers) Oldmancc 2000 n

[

overriding Khybcr Pakhtunkhwa .

"
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ot one of the pe_nalty.givcn-

e i et

e . B .
which penalty of discharge 1s N

in the list of penalties. This being s0; W havc seen thc list |

qvailable on the file daled 30. 11 2010 whlch shows that

253 police officials were reinstated into §ervice‘.

.

v

Alter hearing the lwmud counscl for the partics as

well as perusal of the rccor(l, lhc Tribunal s of the view

that the case of the appellants gn factual side are at par witl}' f

| those who wei€ rcinstated into~seW1ce IIcnce W1thout

poing deep into dmcuss&on at this stage, the lnbunal is of

the considered 01)1!11011 Lo u.mn llm bdbb\ for bOH\ldbl'\thﬂ

| ot the respondent No. | (PlOVli'lbhll lohu, O[ﬁccr) to

i provide opportunity ol lu,.nmn o the '1pp<,llants 'so that

b their allegabon of discerimination - tlnt they ave .not-been

reated  at -par wlth other employccs who have been

rcinstated in scrvice, may be addressed The- appeals are

disposed of accordingly. Paﬂiqs .ar'e left to bear their own |

costs. File be consirrncd to thc' record room.
ANNOUNCED
126.05.201 5.
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OF FICE OF THE :
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHA‘/\ AR

ORDER

This order is hereby p:bsed to clspose off departmental appca[ under R Rule 11-a of Khyber
Pakhtunkhwe Patice Ryla.1075 Ju?\m.LLod by "Ex-Constable Ha:der.[am“n Mo. TZ/RR of Range

Aesarve District Swat asainst the Pumshnem order i.e discharge from .»erw'c against the d')pollant
Ly [L‘:"Of'fj':rlv.\ e order Deok Mo, 182 dated 12.11.2007. E

Iy ¢he izht of recommendations of Ap')ea soard meeting ‘1eld on 18.06.2015, the board
oxarningd e enquiry in detail & oother relevant documents, It revealed that the apneltc.nt was
sorvad with Charge ‘h'\ct/Sintpmc.lt of Alleg atmn, and punishment OFEILI' wils annmanced on the

- basis of reply W the Char TS eet and .Jtatcmont of Allegations,

A5 per decision of Uie ¥PX Service rubu;ml Pe .ha o1 dated "6 03 701 , the said Ex-official
was heard in derail, Record m—*n.sod The scnd official was dhchargc from service hy DP0/Swat
undder Putice Rules 12,77 on he cha rge of d.)b"'ﬂ((" fiom duiy in the Ingn emergency in distrizt Swat, -

At

A ihe Uime of (h.(h.uw fromy service, the 11;1.‘I service of the said Fxcofficial was b Yo yeous, The

STEIRI

sald” D-official failed Lo offer any reason fr~r 0is absence from duty during the time when his

PRS-

services viore neodoc most i the district.

Kecoing in view the shove facts and his deser:, den from duty, Ius appeal is rejected.

Crider anneunce i ihe presence of 3 mvl nt. ;’
‘ s

H.t\alR KHAN DURRANI
m;;, tor Goncra' of Police,

whber *>~'<hm: Tkhwa » Peshawar.
sPeshawar thes ) U/ /70u

|
e, Molakand Region, Swat,
I
i' Mmsal and Departmental

The. .»c vice Roil, Fosg
: ed | revyith for record in YOur

a h fo..,ux ale sre forurn

i
. . - . | : 3 .
Service  Tiibunal Peshawar  w/r (o decision
| ' .
)
f

4. PSO tn P *Ikivhaer Pakhtunite 'a Pez;.!'la'.»'-.';f:;r.

!
] .
-5 AIG/Legal CRO Peshawar w/r to his raport dated 22.05.2015. the original file is also

retur l“‘f‘U i 25 "‘\"’ H] |

|

|

6. PA O AL 160 /HGrs Khyber Pakl‘nt:.mklwva, Peshawar.,
7. PA o DIG/HGrs Khyber Pakhtunkhwa, Peshawar.

|
:
H
H
|
i
i
i
i

o,

. ‘ (SYED FIDA HMSI»N ~>HAH)
AIG/Establishment

For Impector General of ”'Juce

Bhyber v :»rm"hwa Pest: ‘war

‘ : | '
’ i

A

A e
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WHEREAS a5 Per the arorov:ll of the provincial Police officer. Khybc: Pukhtunkhwa

Bellor e, 7
ORDER

a Comm:tlec

constituied vide this office No OST71-77/ dated 16/ 172000 | headed by Dl’O Swat (o reconsider

cases ofpcrsonml dismisscd during militancy.,

AND WHEREAS the Committee has after therough deliberntion..

submitied lindings vidc Nol4737/!" dated 29/11/2010 whcn. in2

for eeinstatemen of service

NOW THEREK ORE

personnet by

distmissal, ‘e pertod duuug which they rem

the commitiee are hereby reinsi;

their absence will he treated as Teave without pay.

!

.
'

)
'

aled in service with L”L&.l form (ho dite uf'lhur

and serutiny of the relevant record

53 personnc) being recommended .

s pur the approval of the !'ruvmual Police Ol]u.u the lulluwms

tined out of service afier dismissal and the period of

S:NO

Name and No,

Ex- Constable Bah‘:dor Kh'm No. 1322

Ex-HC Said Rehman No. 582

Ex- Constable Muhammad Saced No. 1543

Ex- Constable Fida Hussain No. 751

Ex- Constable Zia-ud din No. 1581

Ex- Constable Sami Ullah No 103

Ex- Constable Sadiq Akbar No. 340

Ex- Constable Ayaz Ali No: 1482

Ex- Pas Halz Ali No. 315 {Shaheed Son)

10

Ex~ Constable Farman Ah No 757

11

Ex- Constable Shafi Uliah No. 298

12

Ex- Constable Sher Ali-Khan No. 443

13

Ex- Constable Shabir Hussam No. 1421

Ex- Conslable Sharafat Khan No. 776

Ex- Constable Fazaj Anwar No. 1091

Ex- Constable Asmat Ali No 1304

Ex (.,urwlwbgg Nt x /WUIDC[- N(J £no

b). Cu'n‘;[ﬂ-j)[c /)bt(llf W.;uéd /NG, /-5’

Ex- Constable Muhammad Shoaib No. 112/RR

Ex- Constable Shah Hussain No. 1257

Ex- HC Abdul Wali Khan No. 378

Ex- Constable Naseer-ud-dm No 1415

Ex- Constable Ajmal Khan No. 1524

Y

X" L onstable Ali Muhammad No. 1456

;i“r Consiabie I\II’SIC"O l\.t IR IV

T e e —
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4 24 =x- Comtablc Gul Faraz Khan No — é‘) L
25 __|Ex- Constabie Fazal Wadood .o. 1238 B - [ -

(D

26 Ex- Constable Sultanat Khan No. 556 - ' s ‘ -
27__|Ex- Constable Bakht Nawab No. 141/RR L (
_2 :

8 Ex- Constable Saeed Uliah Mo. 1043 . B

29 __|Ex- Constable Nasir Aii No, 1074 - !

Ex- Constable Zahoor Ahmad No. 1038 °

]
Ex: Constable Said Akbar No, 1118 !

Ex- Constable Muhammad Ai@ Na. 1850 !

33 __|Ex-Constable Falak Zeb'No. 953 . .- [

34 = x- Cni‘m[:nhlc: Adalnd K N, 1254

3__ |Ex- Constable Malak Zada No. 953 . |

[
36 Ex- Constable Zahoor Ahmad-No. 165/RR |

L 37 Ex- Constabfe Akhtar Ali No. 49

Ex- Constable Shakir Hussam No. 290

s
N
(%)
o)

|
i 39 |Ex- Constable Akbar Ali No. ’1306 |

]
i

I
p ]' ) ‘ 40 Ex- Constable Akber Ali No. 1528

o . 41 Ex- Constable Zoor Muhammad Khan No. 549

A . 42 Ex~ Constable Muhammad Alam No. 512 'f

i
P . - 43 __ |Ex- Constable Amir Khatam No. 30 N

o s 44 __Ex- Constabie Naseer Uliah Khan No. 1428 |

45 Ex- Constable Muhammad 7 Khan NO 371

S R B = Lonstable Hayat Muhammad Khan No. 143 e -
' 47 Ex- Constable Subhan Urlah No 186/RR ; . )
48 Ex- Cor1$tabie Asad Ullah Jan No. 1226 L B —l

Ex- Constable Rasheed Khan No, 33RR |

Ex- Constabie Habib-ur-Rehn.n No. 205/RR

Ex- Constable Abduilah No. 85

Ex- Constable Niaz Ali Shah No. 130/RR
Ex-

Constable Sher Alam Khan No. 144/RR
Ex- Constabie Said Mehmood Jan No. 615 ! i

4

Ex- Conslabh. Muhamnwd ShOdlb No. 645 :

Ex Constab‘Jab Khan No, 172 - ;

Ex- Constable Tarig No. 1534 c

Ex- Constable Karim UHah Khan No. 608

Ex- Constable Shafi Uliah No. 1506 I

Ex- Canstable Bashir Ahmad No. 1457

Ex- Constabie lzzat Mqhammad No. 1244

Ex- Constahle Shehzada No, 364

Ex- Constable Umar Zaib No “448 :

,—;,.FT.'_-__W st

Wit e c e

63 12 COHSLQUIC fvla;cnd l\.un MNo. 81




ey v

AT g

: e Ty ..
o i i W

"
=0
BN
'

.

¥

e Y

“

L T T

A o e e o i

o oot gl nm,

R /&;/ﬁ/c}v}f‘ B
65  |Ex- Conslable Shamsher Khslj»n No. 508 - ‘ @
66 Ex- Constable Sabz Ali Khan No. 1447 ! - T
67__|Ex- Constable Bakhhtawar KhanNo. 1251~ | |
58 Ex- Constable Bacha Wali Khan No. 1434 ; r “
69 |Ex- Conslable Rasheed Ahmad No, 1791~ i '
70__|Ex- Constable Muhammad Si ' Ali Khan No. 463 ! 2
71 Ex- Constable Adalat Khan &o. 275 _ : ' I
72 Ex- Constable Mian Said Parvez No. 275 ' I 3 ' ' " %
73 |Ex- Constable Jahan Parvez No. 293 , i !
74 Ex- Cénstabie'RehmétAli No. 927 ' ! ! S
75 EleConétab}e Abdul Hameet ' .0. 206. ni :
76 Ex- Constable Bakht Ullah Np. 92 | | = g
77___ |Ex- Constable Shokat Ali-No. 1371 ‘ ' -
78 Ex- Conslable Zikriya No. 42 Ij
79 Ex- Constable Zahir Ahmad No. 1450 f
80 Ex- Constable Said Ahmad Khan No. 91;/' '
81 |Ex- Constable Bakft Zarin No. 1694 | .1
82 |Ex- Constable Riaz Muhammed No. 1467 J;
83 Ex- Constable Zahid Ullah No. 1394 J]
84 Ex- Constable Bakht Namroz No. 667 J
85 __|Ex- Constable Mian Said Gul No. 344 ' o
85 |Ex- Constable Hidayat Ullah No. 335 -
87__|Ex- Constable Umar Rehman No. 728 g E ""("‘“'f_ L
88 Ex- Constable Gohar Ali No, 625 ‘ }/;” I
89 |Ex- Constable Said Azam No. 42/RR ! '
90 |Ex- ASI Aman Khan U
g1 Ex- Constable Najib Ullah No. 1481
%2 |Ex- Constable Atta Ullah No. 1514 * i .+
93 |Ex- Constable Feroz Khan No. 961 P
94 |Ex- Constable Ubaid Ullah No. 190 {
95 |Ex- Constable Akbar Bacha ' 582 - |
96 Ex- Constab!e‘SherAlam f\-Jo‘ 998 | !
97 Ex- Constable Muhammad Ayéz No. 488 ‘
98 Ex- Constable Anwar-Ul-Hag No. 572 - ’
99 _ |Ex- Constable Muhammad lgbal No’. 3.6‘% P
100 _|Ex- Constable Gohar Ali No. 642 L
101 Ex- Constable Rizwan Uliah No. 1454 | . e
102 |Ex- Constable Yousz;jﬁa'n N..350 ° ' 'J . _\:___f
103 [Ex- Constable Faroog No. 13 i Ll .‘
104 |Ex- Conslable”MLil'i'a'rnfnéi'c'i—’s'l;{s;s;iﬁgﬂl(;ll;:;t"%%; 1I iR :
108 Ex- QQD-I@.QL@.NLMuﬁammad No. 1456 ! B ,."(‘-
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6 Ex- Constable Mumtaz Ali No. 82 ety "'.'

?j - : Ex- Constable Mian Kbalig yan No. 383
/ Ex-

)7.

i Constabie Sher Aji Khan No. 1353
Ex_Constable iftikhar No. 554

Constable Lugman Ali No. 95 RS '
A Ex- Constable Jehan Ajj N‘o. 195 . -
/’:;i Coﬂ_SLc'i_lg'Jg_iw_u_ghar?f‘Khan No. 1113 . _

¥ "! * E Constable Amir Muhammad No. 176/rR - S i

" k Ex-- Constable Aiam Khan No. 1078 C :
}{i . | Ex- Constable Sher Shah o, s j L
i / - m Ex-Constable Amjad Al No. 1044 I
by :

;' - - . ' ;
f s _E_msfgbfe Liagat Ali No. 253 ' X
l - Ex- Constable Azam Khan No. 1427 L . _
", -. - - Ex- Constable Habib Utiap No. 1448 l' o ?
J;/ b o : Ex- Constable Yar Badshap, Nio. 933 T S
/ :‘I : Ex— Constabie Nadar Sha ‘
2 .

h No. 468 Pk ER
1 B ' EX~ Constable : : SR R .
7 P Ex- HC Asghar Khan No. 31 - R o cLo

i l; ) 129 Ex-
Iiltl . -

Constable Al Rasheeq N 1480 o
N =130 __IEX- Constabie Fazal Rehman No. 784 o B o
o 131 |Ex- Constable Bakhtaj No. 1329 o :
i
[

Ex- Constable Ibrar Hussain No..420
L ‘ 133 Ex- Constable- Zafar
(S -

Alam No, 65‘3 '
=<2 Zafar Alam

] | ) 134 Ex~-Constab!e Muahammad Raif

ey

Constable Rehmat Ay No. 175 = L
m Ex- Constable ighal Hyssair ho.1485 - | f B
Ex— Consté_bie Rehmat Ujjan No.‘ 1466 43 'I : :}.‘T‘E . "._;' ig
Ex- Constable A az Ahmad No. 320 i /f/%

Eg— Constabfe Sadig No. 1470 L ) | . ' A

I Ex- Constable Shafi “ur-Rehman No. 851 .’ S

o . Ex- Constable Bashir Ahmad No. 5‘377‘
A Ex- Constable LiagatM]_:&%
Moo e 14

— . h.—lj — T e )
......_..@....‘..‘..E?St_Q.o.n_stable_Az-.fz - L. i:.f.asgan..!_\{ﬁz-ﬂ 70
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147 Ex- Conslable Zakir Hussain No. 308 !

148 Ex- Constatie Midrar Ultah No. 533

149 Ex- Constable Muslim Khan No. 198/RR
- .

150 Ex- Constable Zafar Ali Shah No. 74

11 [Ex- Constable Najib Ullah No. 1439

152__ |Ex- Constable Rahim Khan M- 571

X L . Jd LN SN
nlA-ﬁ_ﬁﬁ‘.—----h% :
s

‘
i

153 |Ex- Constable Azam Khan No. 45

15¢___|Ex- Constable Mian Said Bacha No. 1362

155 __|Ex- Constable Hazrat Azam Np. 1570

156 __|Ex- Constable Irfan ug Din No. 1549
157 __|Ex- Constable Sher Hassan Khan No. 685 * -

158 _ Ex- Constable Muhamrjqu Raﬁq. No. 131/RR _

159 Ex- Constable Mian Sajd Farooq No. 333" ° ! ' I .

160  [Ex- Constable Muhammad Tahir No. 1703 B

161 Ex- Constable Bahadur Nawab Khan No. 1635

182 |Ex- Constable Amir Khan No 1604

163 |Ex- Constable Sam; Ullah No..1588

. L 1es e Constable Muahamma Q. i No, 1688

165__ |Ex- Constable Muhammad Asif Khan No. 1393’
186__{Ex- Constable Asmat Ajj no, 1723 :
17__{Ex- Constable Farhad Afi No, 1761 , ;

168 _|Ex- Constable Mian Said Ghani No, 1689 i

22__{Ex: Constable fnam Ullah no, 1145 o
170___|Ex- Constable Umar Faroog No. 1‘677 ' N

171 Ex-Constable Israr Ahmag No. 1622 | )

i
172 |Ex- Constable Amal Khan No. 1569 !
;/ 17‘3 Ex- Constable Rehmat Ali No. 496 - a e
) 179__|Ex- Constable zara War No. 134 - .’
175 __|Ex- Constable Anwar Uliah No. 1666 ' :
176 |Ex- Constable Bakht Karam No. 1800 !
177 ___|Ex- Constable Anwar-Ali No. 1874 ) ' ‘
178 __|Ex- Constable Azix Ullah Khan No.~1591 ’ '
. vorn f
179 Ex- Constabje Hazrat Bila No. 1776 —— 1
180 |Ex- Constable Farman Ali No. 217/RR ) i
181 __|Ex- Constable Muhammagd Alam Khan No. 1%74 ! '
182 __|Ex- Constable As har Mian No. 1729 ! o

183_{Ex: Constable Abdufiah No, 1661.

181 |Ex- Constable Muhammad A;  No, 971

185 I=x- Conslable Said Sami Ullah No, 1600

s ———
-

i Ex- Constable Samin Khan No. 1724

5
.
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Ex- Constab!e Ha atAh No. 1614 ’”ﬁ'/"‘// N 4@7 -7
Ex~ COnstabJexgggLAl, Khai do. 1414 1 - | @
Ex- =X Constable Yaqub Khan No. 1601 ‘ B ': o -{7.' . '

Ex- Constable Farman Ali No. 1059 - | :

f2x- Constaple ———=2Nstable Rehmal 7aip No. 1679 ‘ .

X- Constable Fa 3z Ali No. 914 ! 5 ' o T oa

Ex- Constable Wali Ahmad No. 841 : .
“ Constable Barkat Aji Khan No, 1QO/RR '

[Zx- Constable Nazir Mahmoo\, No 1771 o |
————2aldbie N =

Ex- Constable Mohim Bacha No 1608

P
ise S

Constable Shah Al Yar Khan No. 1645 f ) . ap
Ex Constable Ha;ratAIJ Nq. 1797 N . |
Ex- Constable Zla Ullah No. 104/RR .i - ‘
Ex- Constable Naeem | bal No. 1716 , . S
Hazrat Usman No. 1691
Ex- Constable Umar Zaman ¥ 160/RR
Ex Constable 7afar Ali No. 1.59 -
Ex- Constable Saeed Uliah No. 1513

a Constable Sher Bahadar Shah No. 21 1/R

zM Ex- Constable Nstable Fazaj Ahad No: 1647

- Ny, \h\!\\\*“ﬁ ------- “-.———“
Ex- Constable Abdur Rehman No 1607 X ! g .-

i
Ex— Constable Muhammad lkram No. 240 f‘

Constable Arif Ali Shah No. 828

. Ex- Constable Inayat Ui!ah No, 1665
E£x: Constable Sajig Upran No. 1672 o
Ex-- Constable Karim Ullah No. 1788

Ex- Constabie Umar Muhammag No. 1361
———==l5lavle Uma

Ex- Constable Nawab Rohm; No. 1664 . : o -
: S 512';% N
Ex~ Constabie Zia: UHah Khan No 9/RR i i A : %}

Ex- Constable Qayum Knhan No. 1586 !
Ex- Constable Imran Ali No. 531 . L

Ex: Constable Nisar Aj; No. 1623 . o v v

Ex- Constable Rraz Ali No, 1559 - ‘ : R — - H |
Ex— Constable Haider Ali No, 1567 x : D
._-:_ﬁ_:.f-%?u_ﬁ_ E‘<~ Constab!c Bado‘wah Munammad No. 142/8_[_?___ L ’__m____/\‘r




. .
i \
- ? . \ ’

i e R - - - e S
W —

» ;
' ! . s . n N

BLTLT

T —— L el e e = — B i_...—-. .
: : ' L et N L
@ 229 |Ex- Constable Sher Zaman No. 1167 - ok ,/7 - @ "
\“/ e 230 _ |Ex- Constable Muhammad Jan No. 1708 P T @
B 231__ |Ex- Constable Mian Gul Bacha No. 1696 * | - N
: ' £2__|Ex Constable Saif Ullah No. 1769 . - | - . . - -
S 233 _|Ex- Constable Zahir Ullah No. 1644 N 3

f T A
/ _ 234__|Ex- Constable Parveez Khan Mo, 65/RR I' v
& ' !

o 235 __|ExX- Constable Muhammad Naeem No. 1746
E'.%' .. ! ! v, .l “a .
e ; 238 __|Ex- Constable Fazal Bacha No. 605 . ! )

-, Al - : : . I ‘\I
25 DRI , 237__|Ex- Constable Barkat Alj No, 1312- P '

is . ' o
o "o 238 __|Ex- Constable Amir Zeb No. 1787 - :

IR 239__|Ex- Constable Kalim Ulish Jan No, 1656 | | ! 4

: - : P !

9, ' 240 |Ex- Constable Zia-ur-Rehman No. 1694 . T -
: (’r——_— 241 Ex- Constabie Muhammad Alam No, 17305 f

; 242 _ |Ex- Constable Faza| Hayat No. 1658 J
j ’ ' . 243 Ex- Constable Hazrat Nawaz Khan No 721
. 1'
244 Ex- Constable lkram Ullah No. 1606 .- '
i .
245 Ex- Co_nstabie Tarig Rahim Nu. 1782 : l
246 Ex- Constable Wali Khan No. 212/RR { : :
H 247__ |Ex- Constable Abdali Khan No. 188/RR ! '
1 e 248 |Ex- Constable Muhammad Parvez No. 63/RR .
[1 249 Ex- Constable Muhammad Zahid No. 71/RR
t i : : 250 Ex- Constable Sardar Ali No.45/[RR . =+ !
i . o
‘ 251__|Ex- Constable Lugman No. 95 P

i o - b : .

; o 252 |Ex- Constable Bahadar Ali No. 4688/RR | .- o '
) 253 __|Ex- Constable Sher Afzal No. 4388/RR |
- h |
i+ : ’ X
N * Order Announced 1
Ly - -
o ' ! e
% ; She
4o Rt ' I sor oL q
e L . " (QAZI JAMIL-UR- REHMAN) ,

I i+ : . . Deputy lnspector General of Police, "
NER : : ' Malakand Reglon Saidu Sharlf Swat

i : No._ /pa LI b N

| ; : b ' )

f'. Lt Dated : B il 2ol o J : ' - ’ -
R - g < N ' o N ey s o~
DI fo.| - CUTE® [z

. S Copy for information and necessary action tothe:-w 1 . oy )

. i' N ' . .
| . * ¢ ‘

S o 1. Provmcnal Police Officer , Khyber pukluoos awa, Peshawar. ‘ N -

u’l . Sl S . ~

EJ 2. District Police Officer , Swat. ) ; e N

i , - 3. Supcrmtcndcnt.of Police, FRP , Swat, L i
it B . : i :

1]
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B 1E TR m;l. par G wmmvah of rr'e‘Pravmcma‘ Pohce Oﬁ'lcer, Khyber

eunhao Heen t.!omuu,tcd vidhe . TS office No' 9871~ -77/%

pukhtunknwa a3 Co.nm itte
y pEM Gwat 1o reconsuder th cases or b re persoqnei _

A Jated 16/} 1/70I 10, hr-aded lh'

dis mam,d ourmg rmntanu/ ,I
!ummlUL.e hes, after thorox,gn deh ;rat‘nons'anc’-

AND "‘JHE!—.T;’\S U-r.

ecrutiny of Lne I‘Ch.i\!anl. qecorc, ,ubrﬁ\v“d it Hfindings ide No: 14/3?/5 dared: :

) h.we' bn,cn rer,omrnwr\xdr_d for re.meau.mont in
| l . " o 'l ‘ .
per the Eipp"ov:.l of- thc. Pr vincial | P'once Oﬂcer the

lqu_)vvullj puz',o]m(‘\ rnrori mc,nd"d by {the Comrmtl.ee arF- herebw rems.att,d in

l,\.
: ‘scrv’«.ct vt er“ct [rcm t’x. dam of Lrwu dl.,nnssal They penoﬂ duujng “which. they
rloq of khelr absence wilt be

20/11/2010 wh:,u..h{ 253 p}fzw' S
I
5EIVICe. [N

I.

HOwW THEREKORE ?5

' emainad out: Lof sqrvice £ ‘1f‘tor clmmassal and the pe

preated 3972 '= wu‘hbut. '.S .
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OB No: 184
Dated 15/11/2007

BETTER copy :

ORDER

The fo]loWing under three years constables aje - hereby ;

discharged from service uhder police Rules; 12,21 ﬁ'om the dates
noted against their names for the will-fuil ab.s'ence fromthe duty in
the high emergency i the District. They were ‘Icalled to the report but
or account of cowardice failed to report, They are. discharged from
the date of absence. - : 3

‘.

- ° { . . | . - )
I- Const: Fazal Malik No.143/ RR with effect from 02/ 172007

- 2- Const: Syed Ihsanuflah No. 1465 with effect from 31/10/2007

3- Const: Farman Alj No.217/RR with effect from 03/11/2007

4 Const: Inamullah No.| 145 wg"lh eftect from 06/] 172007
3- Const: Ziauliah No. 9/RR’ with effect from 4/1 172007 :
6- Const: Khalid Khan No. IS/RR with clfeet [:rdm 24./10/2007

1

District Police Officer, Swat'_
/ . - 3 N

A5
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e : - BETTER COPY

BEFORE THE I\'WFP SERV]CE FRIBUNAL PESHAWAR

Appeaf No. 777/7008

- Date of Institution .............. 31/05/2008
Date of decision ........ e 15/06/2009

FaLal Malik, Ex- Constabh, No 141/RP, Resxdent of Barikot, TChSll
Kalkot District Dir Upper. o (Appellant)
Vl4 RbUb ‘

l
I- Inspector General of I’()Iu,x N\VI P, Peshawar
2- Deputy Inspector (Jenelal of Police, Malakand Reglon Saldu
Shartf Swat
3-" District POllCC Olluu bwat : (Respondcnis)

/\ppual against the 1mpubnud order dated 15/11/2007 whucb_y the
appellant has been d1<ch’1rgcd from service and also against the
tmpugned order dated 25/02/2008 conveyed on ()0/05/7008 whereby
his representation for reinstatement in service w1th all back b011cfts
has been d mmssud S |

Mr. Aslani Khan Khaliak
Advocate ' ' Fo1 appellant

Mr. Zahid Karim Khalil g o !
Addl: Government Plcader, - . S For Rcspondcnls

Mr. Justice (R) Salim I\han
Mr. Bismiallah Shah . O Chairman
Member

|
JUDGMENT ]'
e , : ‘ Justice (R) Salim I\han Chauman - The’ appelldnt contended
; that he was inducted as Constable -on 16/06/2006 He recelved a
message from home aboul serious iliness | of his mothcl on
2 11.2007. He attcndcd his mother from 04/11/2007 to 15.11.2007.

On his return, ht, was mf’onncd that he has bccn dischalgcd ﬁom

service vide impugned order dated 15,11 ')007

VAR e, -
e L e e

2- , The rcspondems contested the appeal. They contended
that the scrvice of the. 1;)ppllanl have been dlb])Ode of in accordance

with pohce Rule ]2(21) : - A‘;’TEST D

- We heald the algumcnts and pemscd the record. a‘,{

s ot s

4- . No rcs:ulm mquuy has been conducted agqur the
appellant. Though dlS(.hcll g¢ from selvrcc Under’ Rulet12(21) of the

, police Rule



\‘\ N

The partics arc jefl to bear their ovxfn costs. IR ’
| " | AﬂEﬁTEQ

Announced oo 0 Sd/-

N

A

‘impugned penalty. But the sy wce of the appellant stood terminated

- with the 1mpurrncd order. Flu, appellant had- thc natural ught of

notice to him beforc action, and the charge had to be proved i n the
circumstances of the denial of thu appellant and regular i Inquiry must
have been held (o duumrm ﬁuwf basis of ullggauons required Io
‘be proved in ‘accordance with hl\\u Thls rseuc haq been’ repeatedly
clapificd by Ithudsnkms of the August bupu,mg Coml of Pd!ubun
Non holding of proper mquny m such uwumslanccs has bcul .
declared violation of prmcrple of natural Justice.! Tcrmmahon of

services of a person without dffmdmg an oppmtumty of hearing to"

~him, s agains( the principles of Hztlural justice:

’ |
i

5- - Inthe light of the above, we accept the present appeal,
sct aside the impugned ondu (latgd 15.11.2007 and|25.02.2008 and
dm.ctcd the official ‘respondents: to reinstated the aliapeflant into his
service, bemg a c1v1i servant. They may issue é notice to the -
appellant wﬁh chargc sheet and \ldluﬂu)l of allegatron and, Jf"hccd
be, conduct a plopex Inquiry against the appellant w1thm a period of
two months from the daic of . receipt oF this Judgmcnt and i
accoxdance with the rules. They shaII 1elcaftex dec1de about’
fmancml and other service bcncﬁs of the appellant from the date of:

discharge” from his serviceé to the date of hig reinstatement i service.

‘
¢

15.06.2000 . Tustice (R) Salim I\h.m
Chairman 1
Csdr

. B'isn'li:)lleh Shah ‘Member

|
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"« BEFORE THE KPK SERV VICE TRIBUNAL PESHAWAR

Appeal No. 892/2015

Hazder Zaman, Ex-Cornstable and others
Appellant

VERSUS

Inspector General of Police, KPK
Peshawar and others
Respondents

APPELLANT’S REJOINDER

Respectfally Sheweth:

| R Preliminary objections:

That none of the ob]ectzons raised by the respondents

FACTS

1- Needs no comments

2- Incorrect. That the appellant s absence from duty for
74 days absence was beyond his control and the
penalty zmposed upon is extremely harsh which is

not sustaznable under the law

3- Incorrect. Paras 3 of appeal are correct and its

. - are sustaznable
replies are incorrect

4- That the appellant’s departmental -appeal  has

incorrectly been rejected because the appellant’s




absence from duty was beyond his control It is

further submitted that the departmental authorztzes |

did not 1mplement the deczszon of thzs_.Hon- ble-

Tribunal which is also contempt on their part and

 they are liable to be punished.

56’6 Incorrect. Para No. 56’6 of appeal are. correct and

its replzes are incorrect.

GROUNDS: . 5-

A to H-

Dated 30 /07/2016

| Grounds A to H of appeal are correct and its

replies are incorrect.

»That the respondents have not treated the
‘appellant alike 253 Constables and S0 both

* the zmpugned orders at annexure A&D. are

liable to be set aszde and the appellant

deserves  reinstatement wzth full  back

beneﬁts under the law

It is, therefore, prayed that on
acceptance of the appeal and rejoinder,
the two impugned orders at annexure

“AED” may be set aside and the

appellant may be reinstated in service
wtth all back benefits. -

. Appellarzt -

-~ Through )
lroug_ ﬂ;é,;

Aslam Khan Kl:zattak
~ Advocate, Peshawar -




. AppealNo.8922015

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Haider Zamaﬁ Ex-Constable and others
Appellant

VERSUS
Inspector Geneml of POllC@ KPK

Peshawar and others
Respondents

AFFIDA VIT

I, Haider Zaman, Ex- Constable do hereby
solemnly affirm and state on oath that all
contents of ‘appeal -and rejoinder are'true and
correct to the best of my knowledge and belief and
nothing wrong has been stated by e in the

matter.

e

DEPONENT




. BEFORE THE KPK'SERVICE TRIBINAL PESHA WAR |

Appeal No. 892/2015

- Haider Zaman, Ex—Constabfe and others |
Appellant

VERSUS

Inspector General of Police, KPK,
Peshawar and others

Respondents

APPELLANT’S REJOINDER O

';lf';f;j SRS Respeclfnlly Sheweth;

\ o ‘Preliminuri/ objections:

That none of the ob]ectzons raised by the responde
are sustainable.

nts

‘ AFACTS:

" 1- Needs no comments

Incorrect That the appellant $ absence from duty for

- 74 days absence was beyond his control and the

penalty zmposed upon is extremely harsn whzch is

| not sustmnable under the law

TR 3- Incorrect. Paras 3 of appeal are correct and its
A : replies are incorrect.

!

4- That the appellanf’s departmental “appeal  has

incorrectly been rejected because the -appellanl’s |




| absence from duty was beyond his control It is

further submitted that the departmental authorztzes
did not zmplement the - deczszon of this- Hon’ble

- Tribunal which is also contempt on thezr part and

 they are liable to be punished.

5&6 Incorrect. Para No.5&6 of appenl are correct and

its replzes are incorrect.

‘GROUNDS:

A to H- | Grounds A to H of appeal are correct and its

replies are incorrect.

I- That the respondents have I;'not treated the
appellant alike 253 Constables and so both

~ the impugned orders at annexure A&D. are

liable to be set aside and the appellant
. deserves  reinstatement with  full back

benefits under the law

It is, therefore, prayed that on
acceptance of the appeal and rejoinder,
the two' impugned orders at annexure
“A&D” may be set aside and the
appellant may be reinstated in service

‘with all back benefits.
Dated 30 /07/2016 Ay
Appellant .
Through ~
| T pile
;. I Aslam Khan Khattak

Advocate, Peshawar

R




: ‘BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.892/2015
Haider Zaman, Ex-Constable and others
Appellant
VERSUS
Inspector General of Police, KPK,

Peshawar and others
Respondents

o - + AFFIDAVIT

S o I, Haider Zaman, Ex-Constable do hereby -
solemnly affirm and state on oath that all
contents of appeal and rejoinder are true and
correct to the best of my knowledge and belief and

nothing wrong has been stated by ‘me in the
matter. ' ‘

DEPONENT

raad
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" BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

TN

‘Service Appeal No. 892/2015

|
!
e e R e (Appellant)

Haider Zaman
|
VERSUS :
— |
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and ’
(0] 1 0 V=] U OR PR RRIRTPTRIPN !Respondents
Sub}ect:— COMMENTS OF BEHALF OF RESPONDENTS |

Respectfully Shewith: : |

a)

That the appeal has not been based on facts.

Preliminary Objections:- - |
!
|

b)
c)
d)
e)
f)

FACTS:

1.
2.

GROUNDS:
A.

That the appeal is bad for non-joinder and mis-joinder of necessary
parties. .

That the appellant is estopped by his own conduct to file the appeal.
That the appeal is barred by law and limitation. - II

That the appellant has not come to the Honorable Tribunal with clean

hands. |
That the appellant has got no cause of action and local st_al'ndi.

|
|

Para No. 1 is correct.

| ’
Para No. 2 is incorrect because he remaind absent from his duty for 74

days during insurgency in his whole 1% year service. i

Para No. 3 is incorrect, in fact the appellant absented himself from his
lawful duty without taking permission/ieave from hisl; high ups. The
appellant absented himself from his lawful duty despite of high
emergency in the district. It is worth mention here th;[at the appellant
showed cowardness and is not interested in his duty. !

Para No. 4 is correct to the extent that the appellant fileii a departmental
appeal but was rejected / filed because the appellant w‘|as not interested
permission/leave

!
from his high ups. Rest of Para pertains to the decisicl'm of Tribunal, in

in his duty and absented himself willfully without taking

compliance of which respondent No. 1 provided propér opportunity of
personal hearing, but appellant failed to prove his inn(;[Jcence hence, his
appeal was rejected vide order dated 01-07-2015, whichI is quite egal.
Para No. 6-is already explained in Para No. 4. “
That appeai of appellant being devoid of merits may kirildly be dismissed,
on the following grounds. ] é

|
Incorrect, the punishment order is lawful and in | accordance with

Iaw/ru!es.A . ; ‘,"’
|
!




with cost.

Incorrect, the appellant was issued charge sheet andj summary of

allegations. He was given full opportunity to defend himsellf but he failed
to defend himself. {Copy of enquiry file attached as annexunl'e “A”.
Incorrect, the case of appellant is on different footing, thejappellant was

not interested in his duties. At the time of discharge the total service of

the appellant was 1 % years. Furthermore, he showed cowardness during

high emergency in the district.
Incorrect, the punishment order is legal. The appellant being a member

of a disciplined force does not deserve any leniency, when he was on

probation. |
Para pertains to Court decision however the case of a[ppellant is on
different footing.
Para pertains to record; however the case of appellant is not similar to

those officials.

‘Incorrect, the appellant being a member of a disciplined force showed

cowardness and absented himself from his lawful duty during high
emergéncy in the distriét. |
incorrect, the punishment orders are lawful, in accordance with law/rules
hence liable to be upheld.
That respondent also seeks permission of this Honorable Tribunal to raise

additional grounds at the time of arguments.

It is therefore, requested that the appeal of appellant may be dismissed

P _
_ =
Inspector G

/_W- eral of’PoI' N
Khyber Pakhtunkhwa; ]eshawar

(Respondent No. 01)

-

Q\,

Deputy Inspector General of Police,

Malakand Diyisio EJS id‘g‘%{}gf‘i Swat
) rﬁii&é’gmgﬁ" b

Malakand, at Saidu o wa}.

Districtﬁolice Offic[er, Swat
(Respondent No. 03} _

S ‘ ‘
|




‘. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 892/2015

HaidEr ZAMan v sceverenemmassisssnesmsss s ssssessasonsenssaseisseasisindinsnes Appéllant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and

OLEES et er e ter e es et eesees oot ss s esee s reene s s sen Respondents
POWER OF ATTORNEY

We, the undersigned No. 01 to 03 doe hereby appoint Khawej:s Khan SI Legal

Swat as Special representative on our behalf in the above noted appeal. He is authorized to

‘represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader
l .

attach to Tribunal. ' ‘

//l L
Inspector General of P
Khyber Pakhtunk Pleshawar
{Respondent No. 01)

by

Deputy Inspector Gener |of Police,
Malakand DlVl?lon?Saidu ShaafSwat

X L.
(EpShtens pe o2be

e

District Pgli¢e Officer, Swat
(Respondent No.|03)




. "' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
Service Appeal No. 892/2015 .

Haider Zaman. . - . Appellant

VERSUS

‘1. inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others | Respondents

AFFIDAVIT )
We, the above respondents do hereby solemnly affirm on oath ziand declare that

the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Pe':shawar.

e

rd

1

|
. lhspector General o l ice,
Khyber Pakhtun a, Preshawar

(Respondent No. 01)

;
A

- Deputy Inspector General of Police,
Malakangd D|V|$|on »Salduzsharlf;Swat

EQk
3 (RESpond t NO:‘;Qz)éut
\51(‘ AT, Gy vl uL A=t
¥

District Police Officer, Swat
(Respog{dent No. 03)

R

§
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I L “'District Police officer,
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has {endered himself liable to be proceeded against as section 3 of the M.W.F.P

Fenfoval from Service (Spis Power Ordinance, 2000).
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This order is hereby passed to dispose oif departmental appeal uncier!ﬁuie 11-a of Khyber

@
Pald mm' wa Policns Rulne-4075

;”..c.,u‘.‘e Dictrict Swat ausinst whe Punis shiment order i.e dis Lharf'e from *emr‘o against the appellant
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PO/t vide order Cook Mo. 182 dated 12.11,2007., B !
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examived the enquiry in detail & other wlovant riouzmonts L revealed UmL the ap peltant was
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'BEFORE THE KHYBER PAKHTUNKHWASSERVICE TRIBUNAL[PESHAWAR

Service Appeal No. 892/2015 |

HRIARE ZBMBN oo T I ' ’ (Appellant)

|

VERSUS

inspector General of Police, Khyber Pakhtu'nkhwa( Peshawar and
OLIETS oo e e sve s e e et et sn ere e e e e e e eaeene e s | Respondents

Subject:- COMMENTS OF BEHALF OF RESPONDENTS |

Respectfully Shewith: - : a |
Preliminary Objections:- - - '
a) That the appeal has not been based on facts.
b) That the appeal is bad for non-joinder and mis-joinder of necessary
parties. |
c) That the appellant is estopped by hus own conduct to flle the appeal.
d) That the appeal is barred by law and limitation.
e) That the appellant has not come to the Honorable Tnbunal wnth clean
.~ hands. : -
) That the appellant has got no cause of action and local standn

FACTS: ‘ | |
' |

2. Para No 7 is incorrect because he remaind absent fram his duty for 74

1. Para No. 1 is correct.

days during insurgency in his whole 1 % year service,- |

Para No. 3 is incorrect, in fact the appellant absentecii himself trom his

w

jfawful duty without taking permission/leave from I;is_ high'-ups. The
appellant absented himself from his lawful duty' despite of high
émergency in the district. It is worth mention here [that the appellant
showed cowardness and is not interested in his duty.

4, Para i\.o 4 is correct to the extent that the appellant flled a departmental
appea. but was rejected / filed because the appeHant ’was not interested

in his duty and_ab,ented himself willfully without takm[g permission/leave

from his high ups. Rest of Para pertains to the decision of Tribtinal, in

compliance of which respondent No. 1 provided proper opportunity of

- 1
personal hearing, but appellant failed to prove his innocence hence, his
appeal was rejected vide orger dated 01-G7-2015, whif:h is guite legal.

5. Para No. 5 is already expiained in Para No. 4. ;

That appeal of appellant beirig devoid of merits rnay ]’{indly be dismissed,

t

GROUNDS: . . | |

s

or the fellowing grounds.

A. Incorrect, the punishment order is lawful and i accordance with

law/rules.. ‘ . ’

Y
R

e et Aot 5



| . : .

i ‘ B. Incorrect, TJ‘ jpeli'aht V'Jjwﬁg?ﬁd charge sheet and. summary 61‘
ailegatlom He was glven fuﬂ opportunity to defend hlrr\s|e|f but he failed
[_ : to defend himself. (Copy of enquwy file attached as annexhre “A”.
‘ : C. lncorrect the case of appel:ant is on dlfferent footing, the appeiiant was
E _ not interested in his duties. At the time of discharge the’ total service of
the appellant was 1 % years. Furthermore, he showed coYvardness during
high emergency in the district. - | |
D. Incorrect, the pimishmeht order is legal. The appellant Béing a member.

of a disciplined force does not deserve any leniency, when he was on

|

probation. ' . ) ‘

E. Para pertains to Cdurt decision however the case of|appellant is on
different footing. ‘ -

F. Para pertains to r‘ecord; however the case of appellant|is not similar to
those officials. '

G.  Incorrect, the appellant being a member of a discipiiniéd force showed

- cowardness and absented himself from his lawful «:liuty during high

emergency in the district. ' ' o

H. | Incorrect, the punishment orders are lawful, in accordance with law/rules
hence liable to be upheld. . !

I That_ respondent also seeks permission of this Honorable Tribunal to raise
additional grounds at the time of arguments.
It is therefore, requested that the appeal of appellant L11ay be dismissed

with cost.. | | '

N
./
Inspector Ge

: /—Y eraliof Police,—
Khyber Pakhtunkh eshawar

(Respondent No 01)

District Police Officer, Swat
{Respondent i['\!o; 03)

|
|




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

ot

Service Appeal No. 892/ 2015

Haider Zaman ....vevieno e Crrsetsasinivnesenrencesaos e aanaranescenn Appellant

VERSUS

nspector (‘er*efa! of Police, Khyber Pakhtunkhwa, Peshawar arm
others

.............................................................................................

POWER OF ATTORNEY

Respondents

We, the undersigned No. 01 to 03 doe hereby appoint Khawas Khan S| Legal

Swat as Special representative on.our behalf in the above noted appeal. He is authorized to

represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader

attach to Tribunal.

(7

Inspector General o;f P

- Khyber Pakhtunk | Peshawar

£ f\\‘é
z g\ A |

Y

M,

(Respondent No| 01)

Deputy inspector Gener } of Pohce
Malakand Dmlsuonﬁ‘Saldu Shanf Swat

A

i ]\.

51‘&“?

f\”}y '

District Pgllce Officer, Swat
{Respondent No. 03)




|
BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 892/2015

|
| B
e § - _ Appellant
|l
VERSUS - |
]

1., Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & other[s Respondents

Haider Zaman.

AFFIDAVIT EE T
f

We, the above respondents do hercby solemnly affirm on oat[h and declare that

the contents of the appeatare correct/true to the best of our knowtedge/behalf and nothmg has

been kebt secrete from the honorable Seyvi.ce Tribunal Khybgerakhtunkhwa, Peshawar.

I(m:cg:;neral o/Bel'rc/e, -

Khyber Pakhtunkhwa, Peshawar
‘ (Respondent No. 01)

|
J
o\
Deputy Inspector General of Police,

‘ Malakand Division): Sau:iu Shanf Swat
(Respondentho 02}

W
5é‘j
)

District Police.‘(fo'iﬂcer, Swat
(Respondent No. 03)
e
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nas rendered h:msoi‘ liable to b(l proc. (*c*dnd against as section 3

?f(‘moval from Service (Spi: Pt)wu (‘)ndumnu , 2000).

STATEM{ENT OF ALLIGATION
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constituted under Section S of the Ordinance
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The e Quiry C mm: tee shail in accordance with the orovisiens of
tne Crdinance, prr wdo reasonable op{ ortunity of hearing to the aecused, record irs

bdings and make within 20 z)ays of the reccipt of this order Fecommendation as
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- OFFICE OF THE .

!N;PECTOR GENERAL OF POLICE .

" i KHYBER PAKF TTUNKHWA
CENTRAL POLICE OFFICE, PESHA‘A ‘AR.

ORDER TR e

——t e aam . '

This order is hereby passed to dispose’ or f departmental appeal under Rule 11-a o7 Kh’yber
Pd.(hlunld‘:"o Palice Ruta-1075 :.u"m.uod by Ex-Constable I-Ia.”*f_:_gZamn}No 12/RR ‘of Range

Renory ‘€ Dicurict Swt ausinst e Pun :shment order i.e di ..chame from: serwrc ammst the appe.llant
- 1.‘ "'.\gi' WA B
by _.."O/S.»,tvu'c order Cook Mo. 182 dalod 12. H 2007,

by the diaht of recom mendauom of Ap‘aeal Bpard mcctmg .leld on 18 06. 201‘3 the' bbard.
examined the enquiry in detail o omer u*levanl documents. jt revealed that the- apneltan* was
sarved ywith € harge Sheet/Statement of /\ilegaw'na and punishment ordsr vias announced an Lhn
Dasis o a'-ci':ly o the Charae Sheet dnd atatemﬂnl Gf Alh r’atlms

A3 ;)\.t decmcn of the ¥PY Service !nbunal l‘cma\ s dated 25 03.201%, the sglc. £x- offlr:a!
Was heard in derail, Rr‘fo:d perused. The smd Jofficial war™ discharge from senvice ’Jy Dr 0/ Swat
upsler i"‘-.';:".if.'c Rites 12,21 on the clurae of absence from: duiy in the high emer gency in dtstr"t Swat,
AL et Gf disce! 1.r'ur~ from service, the ml.."l 50TV <ol the said Ex-official vz 1 Y y(“u% The

Wit Ix-officisl failed (o offer any reason Ior u., absence from du'y during the time when his

. .' i
Seviees wors needod mort i Lthe district . " .
"

eening in view the above facts and his f'c-sert:on from duty, hss appezl is-rejected.

Cries rameaniced iy (e presence of 3 iritant .

. © o Sds-
MASIR <HAN DURRAMY
hspector (acncmi of Police,
Ihvber Pacht.,r Kkhwa, Peshawar.

[o-1 dated I ('J.-"J\"’uc LhQ:;/' (J/” 1701.)

"*'. u\x mo-.;-. :

oo Genuty iiesior f’ugu.uf umc Mcuui.e]”(' t\oswn Swit,

<5 DE .H-L Folico (!lll(“l Svatl.” The, ":'vu'x‘ Pnli a:U:,Ms s5al ..ml Departrer tad
“ncuiny file of RU0VE named Fx f'o.mablr* are .c:uu ed he'ew.th for recerd in /o ur

or I{h,.':.‘t'. Fukhiunicwa Servi;u Tiibuna! me.’shawaa wir o decision
fated 26.03.7013, | o '

. -
SRR

s
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