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BEFORE THF KHYRER PAKHTIINKHWA SFRVirF TRIRIINAI.
PESHAWAR

/ (y/2Q2QAPPEAL NO.
wa

MR. HAMID ULLAH SS [BPS-17] 
GHS NO.l KALAN NOWSHERA 
Personnel Number: 00137432

Diary /Vo.

O
DatedAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar

.......... ........................ ......................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICF.
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFfJf.T.V DEDUrTING THF
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the payment 
of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

y ? T^at the appellant is serving in the Elementary & Secondary Education
I'^'g^-^jJ^W^epartment as SS (BPS-17) quite efficiently and up to the entire satisfaction 

ffyjsuperiors.

2. That the Conveyance Allowance is admissible to all the Civil servants 
to this effect a Notification No. FD[PRC]1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the

and
was

b



conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexureIT A.

That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

(deduction period] are attached as annexure

3.

B&C.

That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 

filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

4.

appeal attachedis as
D.

That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019

5.

E.

That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

6.

That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

7.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

Jhs. ‘J



D- That there is dear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore 

^ under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the tinie of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
maybe accepted as prayed for under the golden principals of consistency.

APPELLANT

HAMID ULLAH
MUNFATALIY Iu^AfIaI 

ADVOCATE

THROUGH:
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Dist Govt N\VFP-Pro\inciaI 
District Accounts OfYIcc Nowshera 

Monthly Salar>' Statement <.May-20I9)

.-1
t

Personal Information of Mr HAtSflD ULLAH dAv/s of A 
Pcrsonnel^mbcr: 00137432 
Date of Binh: 17.09.1967

CNIC: 99993167757
Entiy into Govt. Scmcc; 26.12.1990

NTN: 13142399
Length of Service: 2S Years 05 Months 007 Da>5

Employment Category: Active Temporani' 
Designation: SUBJECT SPECIALIST 
DDO Code: NR6047-Gil.S NOWSHERA KALAN

GPF Section: 00! 
GPF A/C No: EDUCH001449 Interest Applied: Yes 
Vendor Number: •

Pay and Allowances:

80003701-DISTRICT GOVERNMENT KHYBE

PayToll Section: 001 Cash Center:
GPF Balance: 654,633.00

Pay scale: BPS For - 2017 Pay Seale T^pc: Civil BPS: 17 Pay Stage: 20

Wage t>pe Amount Wage type Amount
OOOl Basic Pay 76,370.00 0046 Personal PayiMaxim Grade) 6.900.00
1000 House Rent Allowance 4.433.00 1210 Convey Allowance 2005 5,000.00
1947 Medical Allow 15% (16-22) 3,650.00 2148 15% Adlioc Relief All-2013 1.820.00

.Adhoe Relief Allow 10%2199 U95.00 Adhoc Relief All 2016 10%2211 6.597.00
2224 Adhoc Relief All 2017 10% 8.327.00 2247 Adhoc Relief All 20IS 10% 8.327.00

Deductions - General

Wage t>'pe Amount Wage t>T>e Amount
3017 GPF Subscription - R.s4270 -t.270.00 3501 Benevolent Fund -800.00
3609 Income Ta.x -640.00 3990 Emp.Edu. Fund KPK -250.00
4004 R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 600,000.00 -25,000.00 325,000.00

Deductions - IncomeTax
Pa>ablc: 12,578.45 Recovered till MAY-2019; 6.909.00 Exempted: 5030.43 639.02Recoverable:

Gross Pay (Rs.): 122,719.00 Deductions: (Rs.): -.31,860.00 Net Pay: (Rs.): 90,859.00

Pay-ec Name: HAMID ULLAH 
Account Number: 101066290
Bank Details; MEEZAN BANK LIMITED, 423901 NOWSHERA BR.ANCH NOWSHERA BRANCH, NOWSHERA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Addre.ss: NSR 
City- NOWSHERA 
Temp. Address:
City;

Domicile; NW - Khyber Pakhtunkh\\'a Hou.sing Status; No OlTicial

Email: hamidssnsrt^^mail.com

• Erwry «V’ wm'.'witiRv
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Dist. GoM. N\VFP-Pro\Tncial
Dutrici Accounts Onicc Nowshcra 

Monthh’ SaJar>' Statement (August-2019)
r *

Personal Information of Mr HAiMID ULLAH dAv/s of A
Pcisor4cl Numb«: OOU7432 CMC: 9W3I67757 
DatcofBiidi: 17.09.1967

NTN: 13142399
Length ofSemcc; 2S Years OS Nfondts C07 DavsEmr>’into Goni. Scmcc: 26.12.1990

Emplo\*ment Category': Active Temporar>'
Designation: SUBJECT SPECIALIST
DDO Code: NR6047-GTI.S NOWSHERA KALAN

GPF Section: 001

80C0370I-DISTRICT GO\^R.N'MENT KIIYBE

Pa\TDl! Section: QOi Cash Center
GPF .A^C No: EDUCH001449 Interest Applied: Yes 
Vendor Nund>cn - 

Pay and Allowances:

GPF Balance: 794,612.00

Pay scale: BPS F<» • 2017 Pay Seale Tvpc; Civil BPS: 17 Pay Stage: 20

Wage type Amount Wage type Amount
0001 Basic Pay 76.370.00 0046 Personal PavlMaxim Grade) 6,900.00
1000 House Rent Allowance 4.433.00 1947 .Medical Allow l5%(16-22> 3.650.00
214S 15% .-Xdhoc Relief All-2015 .Adhoc Relief Allow @10^&1.S20.00 2199 U95.00
2211 .•\dhoc Relief .Ml 2016 10% 22246J97.0O Adhoc Relief AH 2017 10% S,327.00
2247 .Adhoc Relief .All 201S 10% S327.00 2265 Adhoc Relief Ail 2019 05% 4.163.00

Deductions - General

Wage type .Amount >^'age type Amount
3017 GPF Subscftplion -1.270.00 3501 Benevolent FuihI -S 00.00

-2.S01.003609 IncomcTa.x 3990 Enip.Edu. Fund KPK -250.C0
400$ R. Benefits & Death Comp: -900.00 O.QO

Deductions - Loans and Advanc^

L<»n Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 6(H}.000.00 -25.000.00 250.000.00

Deductions - Income Tax
Pavabic: 56,00S.80 Recovered till AUG-2019: 5,602.00 Exempted: 22402.90 Recoverable: 28,003.90

Gross Pay (Rs.): 121,882.00 Deductions: (Rs.): -34.021.00 Net Pay: (Rs.): 87,861.00

Pavvx Nanw: HA.MiD ULLAH 
Account Number 101066290
Bank Details: .MEEZAN BANK LLMITED, 423901 NOWSHER^V BRA.NCH NOWSHERA BR.ANCH, NOWSHER.A

Leaves: Opening Bahnee: Availed: Earned: Balance:

Permanent .Address: NSR 
Citv-: NOWSHERA 
Temp. Address:
Citv':

Domicile: NW - Khyber Pakhiunkhwa Housir^ Status: No OlTicbl

Entail: hamidssnsr@gmail.com

* £tTorx iS' iMnwisittf

mailto:hamidssnsr@gmail.com


To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

sj^'bject: DEPARTMENTAi. APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SS (BPS-17} quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance rnay not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 06.08.2020

Your ObediAn

HAMID ULLAH

- -A-
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BEFORE THE KHYRER' PA1<HTUNKHWA SERV3!.Cfe
' ■■ ■ '■ . ■ PESHAWftR!'^ ■■ ■■■ :■ :' rjM - ■ ■■ :-

APPEAL HG.JJt£M__/200:

. .f .
Jl

VL

^dt•■*•

W^.:joMr. Maqsad Hayat^ S'Cr '(BPS-I6), 
‘GHS'Masho, Gagar;.'Peshawar......

/
i„APPELLANt:,'•.,i. 4«9 «'■

VERSUS-.- •

■■ „. 1-. The ■-Government of Khyber Pakhtunkhwa-throUghv-Ghief Secretary, 
Khyber Pakhtunkhye3,. Peshawar.

2" The Secretan/ (ESlSE) Depaitmenh Khyber Pakhtuhkhwa;, Pesha'war.; 
3- The'Secretary Tiriance Department^; Khyber Pakhtunkhwa, Peshawar. 

/■ 4~ The’Accountant General, Khyber Pakhtunkhwa; Peshawar.; ■■
5-- "iTe-Director (E8iSE) Department,, Khyber Pakhtunkhwa,. P^hawar..

■ ■■■ ..........................G;...:.;v........-.RESPONbiNTS

' .APPEAL UDNHR S£CTI0N-4-:0F .THE KHTBER .PAKHTUNKHWA 
SE-RVICE TRIBUNA:L.^ ACTv__ 19.74 AGAINSTTHE IMR-OGNEP' •

•' ' ■ ACTTQM OF ' THE- RESPONDENTS-: ;--.BY.-'.ILLEGALLY.- . ANP ' -'
■ ■"■ UN-LAWFULLY-DEDUCnN.G THE'.CONV^ANCE--ALLOWANCE . ...

OF ; ■■■ THE. ■ APPELLANT -DURING - .WINTER 'Sl ' SUMMER' -
■ VAGATIQHS AND-; against- Nb ./A.CTION TAKEN. ON THE -.. 

'■ ."'bEP.ARTMENTAL APPEAL -iOFt .APRELLA-NTWn-'HI-N 'THE 

P-TATMTORY PERIOD QF NIHrrYfPAYS^

■ PRAYER: . '
acceptance of this bppeai : the respondents mayThat on,

kindly directed not :to make deduction of conveyance 
allGwance during vacations period ; (Summer & TWsnter 
.'Vacations) and. fn.ake the payment of ail outstanding' amount 

'■ ■ of ".Co-nveyance-' .aHowancb- y.hich ' have - beera- -'dedocted 

^Tpreviou-sly with 'aU back benefits., .Any oth.er- remedy ^ch 
■ ■ this-august Tribunal deems fit' that may also.- 

.&teg-istr;^s^ ' f3voroftheappeH3nt. ■ " TTiy ■

■p?

R/SHEV/CTH
ON FACTS:

the elemehtary ' hh.SesseGQndSry
I

AV3
-/ 1- That the appellant .is serving 

'-■ ■education depaitme.rit as ■ Certified Teacher ;(BP5-15)- quite efficiency
" and'up to the entire-satisfaction of the superiors. . . ,
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, ATi

u ■
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- ■ Counsel for the appellant, present, f "■:

: ..V*—
i •• rf .y

k. <
■ .Learned counsel referred tottejudgme'ht;passe®‘y learned ftdefBl'-.

^ .ServiGe .trifaurial^in Appear No; 18b8(R0(3/2O16;which;:Wd  ̂;handed down- ^

■■ . on 03:12:2018. thrpugh^the said: judgtnent-^lhe .issue: df;paymdnt of '

■ ■■■. Conx^eyancd lANowahcd toy a-:dvii;;=en/ant':duringr^ummdr::ahd>inter^^ ' -V';

; ^ ^ vacations was.held to-be within his .encitlemerrt';ahd the dedurfioh.aiready ^

was to be reimbursed;: Sirhilar reference-whs-madt to the . r
- - . judgment by Honourable Peshawar High .Courtipassed-on; Ol.lbi^Oig 'in

:

made frorh hiin

i the case of appellant • r ♦

i

h ■ ^ Learned counsel, when confronted with-ythe proposition; tidat the 

.issue, in essence, "as dilated upon by the-Federal Sdrvice'tribunal and, ' 

more^ particularly, by the Honourable teshaWardHigh; Court; in'the case of . ■ 
. appellant, ■■ st'ace^ chat in ease the-respondent.......................................... e.-

-i, •
_are,-.required to execute the. - 

.judgment.or'Peshavvar/High Court,, the. appeliant wiil^■haW■n.o-ci’^/i!v^^^^^ ^• V 4

•‘V

.-disposal of instant appeal.. f *,•• t 1

t,* • •iV . . *
... .: , , The record sugge^, that while:handing jdbwn judgment in'the'vvrit 1"

Petibom-preferred;by;the:appellant;:'the HphoufableLHigh -eourt'^^^^ t

■ J ;:. ■^expodnded.thedehhitiohof “Paf as well.as'"^lary"-tutp t; ' .

; of arcivil seiA'ant for-.the Conveyance Allowance 

r . - vacations. It is important to notie that the .respohdehtsiwere repreSented- 

before the High Court during thd procefedings; -;

. In view of the.above noted facts and circpmrtances-and'jn'iorder to

protecfthe appellahtTrom a fresh round dfiitigatidn.whichimay-protrart-' '

-over.-a- forhnidafale'period,.the-appeal in hand-; i^.'disposed:-pF with 

- observ'ation that the-judgment of Honourable Peshawar'High' Court'passed
- in-Writ Petitions including W..P..1Vo:h3l52-P/2ai9 'sKa;il -be-honoLirdd and ’

■ implemented, bv^the ;respondents within shortest ■possible - bme: The '

- ■ ■..- . -.appellahtshall, hkvevdr,. be at liber^ to'seekmemedy ini accordance with ■' •

. - law in-'cpe- his grievance is not.redressed' by'-the resporidehb .vyithin a -
7'^"ressonable-time'.

• w,;. I' ^2. -

.during the'.fieriod 'of.'' '

\

*.

T*

V' - '
* /0>v.

I

t

■; "File be corisigned' to-the rei?5fd.7

. .Chairman
, . ; announced
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VAKALATNAMA
r'* • BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

[APPELLANT]

(PLAINTIFF]

[PETITIONER]

HAMID ULLAH

VERSUS

[RESPONDENT] 

___[DEFENDANT]Education Department

I/We HAMID ULLAH 
constitute MUNFAT ALI YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

Dated.

do hereby appoint and

./2020

CLIENT

ACCEPTED
MUNFAT ALI YOUSAFZAI

ADVOCATE


