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1 07/12/2020 The appeal pres.ented today by Mr. 'Munfat Ali. _Yoqsafzal
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ : PESHAWAR
(e APPEALNO._/ f/ 7 O)2020 n

AL ATILEE
MR. HAMID ULLAH SS (BPS-17) - o
GHS NO.1 KALAN NOWSHERA - | Diary No.@
Personnel Number: 00137432 : : o -

...APPELLANT ”“‘e“le_Q.éZo
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar

5- ‘The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
' ..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS

- PRAYER

That on acceptance of this appeal the respondents may Kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant. :

R/SHEWETH

'ON FACTS:

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the

—flafg‘f!at the appellant is serving in the ElementaryA& Secondary Educatio’ﬁ

\%ﬂ"‘/&” epartment as SS (BPS-17) quite efficiently and up to the ent:re satisfaction

) , ' 9/' ,)oof their superlors



conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUT'E wiamsasssersmsasssnsessssnanssessenan s e msssnnananns A

K4

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations:
(deduction period) are attached as aNNEXUIE . uuesmscssssssesossssssessnsenssessns B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUT€ irnssisseramsenenssnssnssessas sonsss sssssssesassassasnssenss D

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...ccccecscsamneisanssassananns E

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. '

7. That where after the appellant waited for the statutory period of ninety days

 but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

-GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

P 'y
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D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant, Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ‘

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of -
malafide on the part of respondents. ‘

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 vacations

are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT w
HAMID ULLAH

THROUGH: ‘ IP
MUNFAT ALI YOU Al

ADVOCATE
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# . =%  Dist. Govt. NWFP-Provincial

s _\,,, : District Accounts Office Nowshera
: Monthly Salary Statement (May-2019)

Personal Information of Mr HAMID ULLAH diwisof A

Pcrsonncl;t;f‘ﬁmbcr: 00137432  _CNIC: 99993167757 NTN: 13142399

Date of Binth: 17.09.1967 - Entry into Govt. Service: 26.12.1990 Leagth of Scrvice: 28 Years 05 Months 007 Days
Emplovment Category: Active Temporary (
Designation: SUBJECT SPECIALIST . 80003701-DISTRICT GOVERNMENT KHYBE %

DDO Codc: NR6O47-G H.S NOWSHERA KALAN .

Payroll Section: (01 GPF Section: 001 Cash Center:

GPF A/C No: EDUCHOG1449  Interest Applicd: Yes GPF Balance: 634,633.00

andor Number: -
Pay and Allowances: _ Pay scale: BPS For - 2017 Pay Scale Type: Givil  BPS: 17 Pay Stage: 20

Wage type Amount Wage type Amaunt

(0001 {Bssic Pay 76.370.00 0046 | Personal PayiMaxim Gradc) 6.900.00

1000 | Housc Rent Allowance 4.433.00 1210 jConvey Allowance 2005 3.000.00

1947 {Medical Allow 153% (16-22) 3.650.00 2148 }15% Adhoc Relief All-2013 1.820.00

2199 | Adhoc Relicf Allow @110% 1.295.00 2211 jAdhoz Relief All 2016 10% 6.397.00

2224 j Adhoe Relief AR 2017 10% . 8.327.00 2247 JAdhoc Relief All 2018 10% 8.327.00 "

Deductions - General

Wage type Amecunt Wage type Amount
3017 | GPF Subseription - Rs4270 -4.270.00 3501 [Benevolent Fund -800.00 ‘
3609 lIncome Tax . -640.00 3990 | Emp.Edu. Fund KPK -236.00 i
4004 |R. Benefits & Death Comyp: -900.00 0.00

Deductions - Loans and Advances

Loan o - Déscri]itio-n- - ] -Principal 5mount - lﬂ)-ed'uctionm ] -Bélancc
6505 GPF Loan Principal Instal 600,000.00 -23,000.00 . 325.,000.00

Deductions - Income Tax
Payable: 1257843 Recovered till MAY-2019: 6.909.00 Exempted: 5030.43 Recoverable: 639.02

Gross Pay (Rs.): 122,719.00 Deductions: (Rs.): -31.860.00 Net Pay: (Rs.): 90.859.00
Payee Name: HAMID ULLAH

Account Number: 101066290 :
Bank Details: MEEZAN BANK LIMITED, 423901 NOWSHERA BRANCH NOWSHERA BRANCH, NOWSHERA

Leaves: Opening Bslance: Availed: Eamed: Balance:

Pcrmanent Address: NSR

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ’

City: Email: hamidssnsr@@gmail.com l ,

Syatem genervted document in acconfunce with APPA 4.6.12.9 (SERVICES27.08.2009/16:17:3 1400, 1)
YAl amowris ace in Pak Rupoes .
¥ Ervars & runissions acreptod




Dist. Govt. N\WFP-Provincial
District Accounts Office Nowshera
Monthly Salary Statement (August-2019)

Personal Information of Mr HAMID ULLAH dAv/sof A
CNIC: 99993167757

Personitdl Number: 00137432
Datc of Birth: 17.09.1967

Employment Category: Active Temporary

Entry into Govt. Service: 26.12.1990

Designation: SUBJECT SPECIALIST
DDO Codc: NRGO47-G H.S NOWSHERA KALAN

NTN: 13142399

Length of Service: 28 Years 08 Months €07 Days

(A

80003701 -DISTRICT GOVERNMENT KHYBE

Payroli Section: 601 GPF Scction: 001 Cash Center:

GPF A/C No: EDUCHO01449  Interest Applicd: Yos GPF Balance: 73.612.00

Vendor Number: - .

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 20

Wage type Amount Wage type Amount
0001 |Basic.Pay 76.370.00 0046 j Personal Payi Maxim Grade) 6.900.00
1000 | House Rent Allowsnee $.433.00 1947 | Medical Allow 15% (16-22) 3.650.00
2148 }15% Adhoe Relief All-2013 1.820.00 2199 j Adhoc Relicl Allow @1056 1.295.00
2211 jAdhoc Relief All 2016 10% 6397.00 2224 | Adhoc Relicl Al} 2017 10% $.327.00
2247 | Adhoc Relief Al 2018 10% 8327.00 2265 | Adhoc Relicl All 2019 05% 4.163.00
Deductions - General
Wage type. Amount Wage tvpe Amount
3017 { GPF Subscription -$.270.00 3301 | Benevolent Fund -300.060
3609 | Income Tax -2,801.00 3990 | Emp.Edu. Fund KPK -230.00
4003 |R. Benefits & Death Comp: -900.60 0.60
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance

6303 GPF Loan Principal Instal 609.000.00 -25,060.00 230,000.00
Deductions - Income Tax

Payable: 56.008.80 Recovered uill AUG-2019: 5.602.00 Exempied: 2240290 Revoverabie: 2860390
Gross Pay (Rs.): 12088200 = Deductions: (Rs.): -34.021.00 Net Pay: (Rs.): 87.861.00

Payee Name: HAMID ULLAH

Account Number: 101066290

Bank Detsils: MEEZAN BANK LIMITED, 423901 NOWSHERA BRANCH NOWSHERA BR.-\NCH, NOWSHERA

Y A} amounts ure in Pak Rupecy
© Ervors K omissiony excepted

Leaves: Opeaing Balance: Availed: Eamed: Balance:

Permanent Address: NSR

Ciny: NOWSHERA Domicile: NW - Khyber Pakhunkhwa Housing Swttus: No Official
Temp. Address:

Cinyw: Emuail: hamidssnsriigmail.com /

.swmn generated document in accanfonce with APPYM 4. & 12.9 (SEKVICES22 0% 200 951611 8:0480 1. 1)
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Khyber Pakhtunkhwa, Peshawar.

S_'{ggjiect: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY JILLEGALLY AND __UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

To » '
The Secretary (E&SE) Department,
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

~ No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Departinent and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred

- this Departmental appeal before your good self. '

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 06.08.2020
Your Obedian

HAMID ULLAH

’N‘[‘&\g EL




g 'ﬁf:?ﬂ?‘*RF THE KHYBER PAKATUNKHWA SER:'
Lo ' P’rﬁ"r»mwm S

ﬁppmu\!o YL /2019

- Mr Maqsad Hayat SCT (BPS 16), B ﬂ._-;:._: | :
CHJ Masho (:agar Peshawar...j......‘...-,.~.".A..'._..i!_.'..a'....-..“.-;;...A»._'-.-;...y..AP’PELU-\N LG

VERSUS’, . 757?‘f?$;4atkﬁgif}ivr

'_l- The. Government of I(hyber Pwkh’cunkhwa through Ch:ef Secretary, S
. (hyber Pakhtunkhwa, Peshawar. - ‘
- 2= The Secretary (E&SE) Department, Khyber Pakhtunkhwa PeJhawar
3-The Secretary Finance Department;, Khyber Pakhtunkhwa Peshayvar

.Y 4-The Accountant General Khyber Pakhtunkhwa Peshawar.: .

- f;-- "'Tie D:rertor (F&SE) Department Khyber Pakhtunkhwa Peshawa.
B FERE ..... RESPONDE:NTS

. ADPE#* UDNE R SF("T EON 4- OF 'KHE KH‘{BER PAKHTUNKHWA
RVICE TRTBUNL"\L ACT; 19‘74 AGI&.}'NST THE IMPUGNED

‘OF . THE. .APPELLANT DURING WINTER & ~SUMMER
VACATIONS AND AGAINST- NO ACTION TAE’EN ON_THE -
"DEPARTMENTAL APPEAL -OF APPELLANT WHHIN THE .
TATUTOR‘{ PER!OD OF NTNI-TYDAYS) L

PRAYER o gt ’ TR -
That on acreptance of thss appeal the respondents may;
" Kindly. be directed not .to make: deduction of . cohveyance

alowance during vacat:ons persod (Summer & Winter .

o - of Conveyance: aS!owance wh:ch have been “deducted
rheare: “35’ previously with all back henefits. Any other. remedy wrhich

|- ‘
- this august Tribunal deems ﬁt that mav also. beaawa‘re-m :
: : £ §E A

: Qn‘ﬁm_;' .
| HSEIRLYAY fayor ofthea ellant.
. 1—\\\%\&\ »5 pp
, n,'ShEWETH T A SO
ow FACTS: .- - j '. L Ly &

8 1 That 1he appeﬂant is servrnq lﬂ the elementary anc}ersecond’ary' .
“educ ation depaltmtﬂnt as Certlﬁed Teacher (BPS- 15) quate efﬁoency
and up LO the entlre sattsfactlon of the supenors . :

" 2 That the Conveyance Aﬂowance |s admlssrble to all the c:vn servants ,
- and - to- this' effect a- Notification "Na. FD (PRC) 1-1/2011 dated .
B 1407 2011 was issued.. That later fon: vide: revssed Notxﬁc:,tlcn dated -
20. HﬂOi’j wherobv The tonveyance wai";"_{ aln= or ery mioyees i

| ;ﬁmow' OF THE RESPOMDENTS: BY. ILLEGALLY . AND _,
UNU\\NE—ULLY DEDUC’TING THE CONVEYANCE ALLOWANCE

f\{afatnons) and make the payment of. all outstandmg :rrnountf _' =
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Counsel for the appellant present

P
o B

Learned counsel referred to the Judgmeht passe j

.;.y learned Federalv.- :
Servuce Tnbunal in Appeal No. 1888(R)CS/2016 wl’uch was handed down- .
on 03. 17 2018 Through the sard ]udgment the rssue of payment of: a
Conveyance Allowan e to 3 uvul =Ervant dunng sumrner and wunter‘:.
vacatlons was held to be viithin his enotlement and the deductlon aIready .

B 'nade from him-was to be relmbursed Srmllar reference ‘was - made to the

' 'Judgment by Honourable Peshawar High . Court passed on’ 01 10 2019 in

: the case or appellant .

N LA

L : Learned counsel when confronted wath the propos:tuon that the -

i ',ulssue |n essence was dllated upon by the Federal Se'rv:ce ‘l“rubunal ancl

T mole part!cularly, by the Honourable Peshawar Hrgh Court m the case of.

R L appellant stated that in case the respondents are: requ'red to execute the: ...
:; C, e Judnmept Of Pr_spa\\l l-';gh Court tl‘e appellant wnll have no cavul about S |
.‘dlsposal of ms*cant appeal cE R b ’ L ‘__r. A

DU ST .":'.'- ot Y '-4'

; . The record suggests that wh:le handlng down Judgment in the Wnt :

. . Petrhon preferred by the. appellant the Honourable ngh Court not only_“
e exoounded the danutnon of “Pay" 3s well as "Salary but also enhtlement _
.of D" crv;l sew'mr for: tho (‘onveyance Allowance dunng the penod of B

vacatlons It is rmportant to note that the respondents were represented
before the Hroh Court’ dUrl"l"‘ the proceedrngs ’ s

.In we\« of the cDu ve '10tl..d f*cts a'ld flrcumstances and m o der to
”protect the appellant Fom rresn round or Irugatron whrch may protfact E
:‘o\fnr 2 Forrnldable per'od the appeal |n hand 5 dlSDOSEd of wuth
ObSEI‘VatIOl'I that the: ]udgment ol‘ Honourable Peshawar Hrgh Court passed .
“in” \er[ Peht.ons mcludung W.P. 'No 3142 P/201° shall be honOUred and ‘
. rmplemented by tihe - respundents w;tmn shortest possrble tlme The
- :tappellant shall hi.vever be at llber‘y to seek remedy :n accordance wrth
law ln case ‘his gnevance :s not redresseo by the respondents W|th|n a-

" ﬁi‘?‘ﬁ
'_ e .easo'lable trme

wwuugp
-—';’-‘-1;1.1‘;1..2019

. W K’W.. T S
Eg‘.‘fx*x\% S
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VAKALATNAMA
" BEFORETHE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT)
HAMID ULLAH | - (PLAINTIFF)
| | | (PETITIONER)
VERSUS |
(RESPONDENT)
Education Department_ (DEFENDANT)
I/We HAMID ULLAH do hereby appoint and

constitute MUNFAT AL! YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with'the authority to engage/appoint any other Advocate Counsel on my/our
cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. : :

Dated.______/ /2020
~CLIENT

ACCEPMD

MUNFAT ALl YOUSAFZAI
ADVOCATE




