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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT
1.  Appeal No. 874/2015, Hussain Alj,
2. Appeal No. 887/2015, Muhammad Nawab,
2. Appeal No. 889/2015, Khursheed Ahmad,
Vs. The Provincial Police Officer/IGP, KPK, Peshawar and 2 others.
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: Counéel for the

03.05.2016

appellant and Mr. Imranullah, Inspector (Legal) alongwith Mr. Muhammad .

Zubair, Senior Government Pleader for respondents present.

This judgment shall also dispose of instan‘t appeal No. 874/2015 as

wel_l as identical appeals No. 887/2015 and 889/2015._

Brief facts giving rise to the afore-stated ser’v-ice appegls are
that the appellants were-serving ‘ir_\'License Branch 'of Traffic Police when
subjected to enquiry on the charges of issuance of bogus driQing‘ licenses
and vide impugned order dated 21.04.2015 appellants compulsor.ily retireé
from service where-against review petitions\ were preferred on .28.4.20.15
by the appellhants which were not disposed of withiﬁ the statutory pé:r}da

and hence the instant service appeals on 04.08.2016.

Learned counsel for the appellant has argued that the said driving

licenses were not proved to have been issued during the tenures’of
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appellant;. ;Iih"at:the enduir\; was not conducted in the prescribed manners
as neither any witness was examined nor any evAidence collected in the
“prescribed manners nor appellants affoArded any opportunity of'.cross-
examination of witnesses. That fair opportunity of hearing including 4
treatment in accordance with law and right of fair trial were denied fo the
Aappellants resu!tiﬁg into mis—carriage_of justice.A That show cause notices
issued to the appellants were defective and the same were prépared
withouf application of mind by the relevant authority and as such the entire

proceedings are nullity in the eyes of law.

Learned Senior Government Pleader argued that the charges of
involvement of the appellants in corrupt practices including issuance of
bogus licenses were estabiished against the appeilar_mts and ~theref‘ore
keeping in view their Iong-service penalty in the shape of comp‘ulsorily'
retirement was imposed agains‘é them which is quite appropriate and which

therefore warrants no interference.

We have heard arguments of the learned counsel for the parties and

perused the record.

Record would suggest that thé enquiry'officer has neither examined
any witness during enquiry proceedings nor evidence was collected in the
prescribed manners and has mainly relied 6n the proceedings conducted | '
under Section-157(1) Cr.P.C by the Ioéal police. It is not ascertainable from |
the record that the alleged fake licenses were issued during the tenure of

appellants. Perusal of final show cause notice datéd 24.09.2013 would

Pl
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suggest that the appellants were given final show cause notice wherein
penalties including dismissal from service was suggested while there-after
the said authority has written a letter to the District Police Officer Swat

dated 05.12.2013 wherein he has pointed out short-comings in the enquiry

‘report of the enquiry officer and wherein it was directed that the appellants

be personally heard and that punishment against them may also be

suggested. In response to the said letter the DPO Swat has recommended

minor punishment vide letter dated 20.12.2013 meaning thereby'that final |

show cause notice was issued by the authority without consulting and
considering the findings of the enquiry officer wherein major punishment
was not suggested and the minor punishment suggested was ignoréed and

where-after no final show cause notice was served on the appellants.

In view of the above we hold that the enquiry proceedings were not
conducted in the prescribed manners as neither the enqui~ry officer has
recorded any evidence during the enquiry proceedings and in the
prescribe'd manners nor obportunity -of cross-examination extended to the

appellants and, moreover, no final show cause notice in the prescribed

manners was ever served on the appellants and no opportunity of personal

hearing‘ ‘afforded to them by the competent authority. We, in the
circumstances Highlighted abovs, accept the instant ;ppeals, set aside the
impugned orders dated 21.04.26‘15 to the extent of abpellants and reinstate
the appellants.in service with the direction to-the competént authority to
conduct deh:O\')o' :iproceedings against the appellants which shall be

conducted in the prescribed manners and concluded within a period of two
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months of the receipt of this judgment. The back benefits shall be subjéct to

the outcome of denovo proceedings. Parties are left to bear their own

costs. File be consigned to the record room.

an Afridi)

Member

Chairman
(Abdul Latif) 02 N / Z -

ANNOUNCED
03.05.2016
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- 07.03.2016

Appellant in person and Mr Imranullah Inspector (legal)

alongwﬂh Mr. Muhammad Zuba1r Sr G.pP: for respondents present
Due to non- avallablllty of D.B arguments could not be heard. To

come up for rejoinder and final hearing before D.B on 3.5.2016 at

Cha% '

- Camp Court Swat

Camp Court Swat,
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12.08.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as a civil servant when

subjected to inquiry -on the allegations of preparation of fake Driving

Liceﬁces and compulsorily retired from service vide impugned order
~ dated 21.4.2015 regardmg which he preferred departmental appeal on
28.4.2015 followed by service appeal on 4.8.2015.

That the inquiry officer has conducted no inquiry in the prescribed

manners nor any opportunity of hearing was afforded to the appellant.

/

Points urged need consideration. Admit. Subject to deposit of

security and process. fee within 10 days, notices be issued to the

‘ ;responden'ts for written reply/comments for  2.11.2015 before' S.B ‘at

Appeliant Deposited
- Security & Process Fee -

Camp Court Swat as the matter pertains to the térritorial limits of -

P ) R

"Chlz{nan

- Malakand Division.

4, 02'.11..'20?5 V 'Apjelllnt in péfﬁn and #r.Khawas Khan, S.I(ﬁlegai‘)'
919}?5Qiﬁh';??-mhammad. Zubair, Sr.G.P fer respemdents present.
i{rit“teﬁ‘ répljf submitted. The appeal is assigned te D.B fer

rejeinder and final hearing fer 7.3.,2016 at camp Geurt Swat,

Gha%ﬁ

Camp Court Swat
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' FORM OF ORDER SHEET
Court of
Case No. 8‘7&l /2015
S.No. | Dateoforder - .| Order or other proceedings with signature of judge 6r Magistrate
Proceedings '
1 2 3
1 04.08.2015 The appeal of Mr. Hussain Ali presented today by Mr.
Khushdil Khan Advocate may be entered in the -Institution
register and put up to the Worthy Chairfpan for proper order.
| REGISTRAR ~ ~
/8 - o~ U.-\ This case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon 12 -0 17
CHA%AN
(L DTy e : R I TR S A 2SIty L
P R T (0 TR r SalaiZ 5 Subabile S (¥-SRRNN (VS BENENE, & e 1AM ecing s 181
e R O O U B L B e B (s
Fryny ey 3 9PIS,T

o 10t marazad [T




6 A 55 P e -
b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.__ €74 /2015

Hussain Ali ......... hersvssesnnns ceeveens veeesereene. Appellant
VERSUS
The PPO/IGP & others ......... verereserseennses . Respondents
INDEX

ISINGY| MDescriptionTofiDocumen oY | SEREDa tcEl | TAT nexure) | MPagesl

1. Memo of Service Appeal 1-7
2. .Cop).' of ord.er of departmental 03.05.2012 A 0-8
inquiry against appellant
"~ | Copy of Charge Sheet with ‘ i
3 Statement of Allegations 30.04.2012 B 9-10
Copy of letter thereby

4. communicated Show Cause Notice 26.09.2013 C 11-14
' | with copy of Inquiry Report
Copy of letter of Respondent No.2
5. therein made some queries and 05.12.2013 D 0-15
asked for specific punishment
Copy of impugned office order
- | thereby major penalty of
6. compulsory retirement was 21.04.2015 E. 16-17
imposed upon the appellant with
immediate effect
- Copy of Review Petition filed
before Respondent No.1
.| Copy of application of appellant
8. for provision of necessary 04.05.2015 G 0-19
documents before Respondent No.1
Copy of application of appellant to
Chief Information Commissioner
9. under TCS for the requisite 19.05.2015 H 20-21
documents from Respondent
authority
Copy of letter of Assistant
10. | Registrar RTI Commission to 22.05.2015 I 0-22
.Respondent Department
Copy of second letter of Assistant .
11. | Registrar RTI Commission to 11.06.2015 J 0-23
Respondent Department '
Copy of third letter of Assistant
12. Registrar RTI Commission to 25.06.2015 K 0-24 R
| Respondent Department . %*
Copy of letter to appellant from s TR
Commission for information about ;
1 13. the provision of requisite 06.07.2015 L 0-25
documents -

14. | Copy of letter 01.07.2015 M 0-26

28.04.2015 F 0-18




_ Copy of letter of appellant to the & ‘
15. Commls.ston therein he requested 13.07.2015 : N 027
for provision of complete
documents ) _
Copy of letter thereby application _
16. | of appellant was forwarded to the 22.07.2015 (0 0-28
__{ respondent authorities
17. Wakalat Nama ) |
/71 — x,’LZ/
ellant
Through \H)\\ /
Khush Bil Khan
Advocate,
Supreme Court of Pakistan

> Haroon Mansion,
Khyber Bazar, Peshawar.
Cell # 091-2213445

Dated: _ O| / 08/2015
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Q BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.__874 /2015

8.5 .F.Froving?

Hussain Ali, ‘ Borvico T"bm

Ex-Senior Clerk,

Office of the District Police Officer Bary ’Z’“

Dir Upper. ' Sated 4 =

R/o Mohallah Masjid Umar Bin Khitab,

Gumbat Mera, Mingora, District Swat.............cceeineennn... Appellant
Versus

1. The Provincial Police Officer/
Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. .

2. The Additional Inspector General of Policé,
Headquarters, Khyber Pakhtunkhwa,
Peshawar.

3. The Regional‘Police Officer,
Malakand Region, Swat........................ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 21.04.2015
(ANNEX:-E) THEREBY APPELLANT WAS AWARDED
MAJOR PUNISHMENT OF COMPULSORY RETIREMENT

- FROM SERVICE WITH IMMEDIATE EFFECT AGAINST

WHICH HE FILED A REVIEW PETITION DATED
28.04.2015 (ANNEX'-F) BEFORE THE RESPONDENT NO.1
WHICH WAS NOT DISPOSED OFF WITHIN THE
STATUTORY PERIOD OF 90 DAYS,

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant initially appointed as Class-IV - on
11.01.1986, then he was appointed as Junior Clerk in the
year 1989, thereafter he was promoted to the post of
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Senior Clerk in the year 2008 on the basis of seniority-
cum-fitness~ and as such the appellant served the
Department for more than 29 years with splendid service

record without any stigma or complaint.

That all of sudden, a letter dated 03.05.2012 (Annex:-A)
was issued from the office of Respondent No.1 thereby
ordered a deﬁartmental inquiry against the appellant énd
others and also appointed Mr. Muhammad Ayaz
DSP/Legal, Swat as Inquiry Officer. In pursuance thereof
a copy of Charge Sheet with Statement of Allegations
duly signed by the Respondent No.2 on 30.04.2012
(Annex:-B) was served upon appellant. The allegations

as contained in Charge Sheet are as under:-

That he while posted to Traffic/Licence Branch, Swat
Jrom the period from 08.03.2010 to 29.08.2012 was
held responsible for issuance of bogus Driving
Licences under the fake signature of DSP/Jehangir
Khan, the then Motor Licencing Authority, Swat.

That appellant submitted reply to the Charge Sheet and
Statement of Allegations therein he denied the charges

being false and concocted.

That the Inquiry Officer Mr. Muhammad Ayaz
DSP/Legal, Swat has not conducted an independent
inquiry rather he relied on the inquiry which was carried
out under Seétion—157(i) Cr.P.C. by the Mian Nasib Jan
the then DSP Headquarters, Swat and in the light of this
inquiry he furnished the findings vide Inquiry Report
signed on 06.09.2013. The copy of which was
communicated to appellant alongwith Final Show Cause

Notice under letter No.24243/E-III dated 26.09.2013

(Annex:-C). The appellant submitted reply thereto and
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objected:the inquiry pfééééﬂfhgs.

That before passing the impugned order, Respondent |

No.2 has agitated some queries as evident from letter
dated 05.12.2013 (Annex:-D) addressed to District
Police Officer Swat therein he candidly stated that the
inquiry findings are not complete, the officials involved

in inquiry be personally heard, their statements be
submitted to him, in addition, punishment as major/minor
be also suggested. The Inquiry Officer suggested minor

penalty in the case of appellant.

That Respbndent No.2 passed an office order dated -

21.04.2015 (Annex:-E) thereby imposed major penalty
of compulsory retirement from service with immediate
effect upon the appellant against which he filed Review
Petition before the Respondent No.l on 28.04.2015
(Annex:-F) but the same was not disposed of within the

statutory period.

That it is pertinent to mention that appellant has titme and
again requested the Respondent No.2 for provision of
copies of Inquiry Report conducted under Section-157(i)
of Cr.P.C.,, FSL Examination result, Statements of
witnesses, the recommendations of Inquiry Officer
regarding the imposition of minor penalty etc. as evident
from the application dated 04.05.2015 (Annex:-G) but
the same were not provided to appellant. Then appellant
approached to Chief Information Commissioner, Right to
Information Commission, Government of Khyber
Pakhtunkhwa, Peshawar (in short “Commission) vide

application dated 19.05.2015 (Annex:-H) and the

Assistant Registrar of the Commission communicated a




| Grounds:
A
B.

letter dated 22.05.2015" (Annex:-I) for the supply of

requisite documents when the same were not supplied
within stipulated time, then the Commission sent another
letter on 11.06.2015 (Annex:-J) and when the same was

also not honored then another letter dated 25.06.2015 )
(Annex:-K) was issued to Respondent Department for -
compliance, lastly the Commission sent through its letter
dated 06.07.2015 (Annex:-L) the photocopies of the
documents contained in letter dated 01.07.2015 (Annex:-
M) furnished by the Respondent auth‘ori’_ty. Since the
documents aé provided by the respon'dent authorities
were not the same for which he had applied so he again
wrote a letter to the Commission dated 13.07.2015
(Annex:-N) which was forwarded to Respondent
authority for compliance vide letter dated 22.07.2015

(Annex:-0) but in vain.

Hence this appeal is submitted on the

Sfollowing amongst other grounds:-

That the allegations as leveled against the appellant in the
Statements of Allegations are false and concocted and
not proved against the appellant through cogent evidence,

therefore, the alleged charges are not sustainable.

That no proper inquiry has been conducted by the Inquiry
Officer Mr. Muhammad Ayaz DSP/Legal, Swat. Neither
he recorded the statements of any witness in the presence
of appellant nor he provided an opporthnity of cross-
examination to him rather he totally relied on the findings

of the inquiry conducted under Section-157(i) Cr.P.C.
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Thus the ﬁhdings of inquiry are defective and not
operative. Qn_‘,..thle righfs; of -appellant and the impugnéd
order based thereon has no- legal effect and not

sustainable under the law and liable to be set aside.

That the alleged inquiry under Section-157(i) Cr.P.C. has
also conducted at the back of appellant neither the
Inquiry Officer has recorded the statements of any
witness in the presence of appellant nor its copy or report
of FSL was provided to appellant, therefore, this inqqi_r_y
has no legal weight and devoid of legal sanctity while the
Inquiry Ofﬁc:er Mr. Muhammad Ayaz has wrongly and
ﬁnlawﬁllly relied upon it without conducting an
independent inquiry by him in the circumstances of the

casce.

That in recommendations, the Inquiry Officer has not
specified the punishment under the Rules, however, then
the Respondent No.2 has asked for specification of
punishment vide his letter dated 05.12.2013, then he
proposed a rn:inor penalty but Respondent No.2 acted in
deviation of the recommendations of Inquiry Officer and
awarded major penalty of compulsory re‘tir‘ement to
appellant without cogent reason which is not sustainable
under the"la;Jv being violative of principle of natural

justice.

That the matter in question is pertaining to factual
controversies which could not be resolved without proper
inquiry and récording of evidence which has not done in
this case and thus appellant was condemned unheard, no
fair opportunity of defence was provided to him,

therefore, the impugned proceedings ard subsequent the
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impugned orders are illegal, malafide, without lawful
authority-and hot Asustaihéblé‘fﬁnder the rules and liable to

be set aside.

F.  That the entire proceedings of the inquiry has conducted
by the Inquiry Officer in violation of Rules-10 & 11 of
the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules-2011 and in such
circumstances the impugned order of compulsory

retirement is not sustainable and untenable.

G.  That inspite of repeated request of appellant for provision
of necessary Edocuments i.e. copies of Inquiry Reports,
FSL Examination Report and the statements of witnesses,
if any, but none of Respondent authorities have provided
the requisite copies of the above documents while on the
directions of the Commission it provided the copies of
those documents which the appellant had not requested.
Thus it shows the malafide of the Respondent authorities |

who have not acted fairly and justly.

H.  That the punishment as awarded to appellant is harsh,
ﬁnjustiﬁed, unfair and not commensurate with the alleged

offence and thus not sustainable.

L. That Respondent No.1 has not acted in accordance with. |
| law and malafidely kept pending the Review Petition of
appellant without any action which is not warranted by

law.

It is, thereforé, humbly prayed that on acceptance of this
service appeal, the impugned order dated 21.04.2015 may




kindly be set aside and appellant may graciously be reinstated

into service with all back benefits: -~

Any other relief as deemed appropriate in the |
c_ifo‘u‘mstances of case not specifically asked for, may also be

granted to appellant.

Khush I Khan,
Advocate, :
reme Court of Pakistan
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" From: The ~ Provincial Potice Officer, - ' =
Khyber Pakhtunikhwa, S /6( 7/’“
Peshawar. o :
‘ o . /C‘ -c"‘> o1
To : The Dy: Ingpector General of Police,

Matakand Reof-' 1 Swal.

No. /(3"'2 N 7O JE-IN, datC‘d Pgahawar the (;72 ~ /2012

DEPARTMENTAL LNQUIRY AGAINST SENIOR CLERKS

Subject:
' KHURSHID AHMAD, HUSSAIN ALl, MUSHTAQ AHMAD
AND JUNIOR CLL-RK MUHAMMAD NAWAB MAKAND
- REGION SWAT, i
Memo:

Please refer to your "/\emo No. 1124/ da{ed 1. 03 7013
t is-peminated-as Enquiry

Mr. Muhammad-Ayaz, DSP7tegat-Swat—is

A T I i

145 c«ns/a.gﬂo‘q s Kewrs T
Dipflper Jisal For 2/

,-,5

g Officer'in the subject case by the hompetent authorlty
| E Please direct him to serve the attached charge shee. and
| § statement of allegation -upon the defaulter off1c1als and return its dethte '
, % copy as token of receipt 1o th]s of fice for record
e MNPV 25 A ,
4 L
s "“M
] : /4 q m@i&i (-r
o (JA\LEB% AL
% N Registrar
g For Provmaal Police Officer,
£ - . - Khyber Pakhty(ﬂkhwa
NI ' A [4"’7‘ . Peshawar/f/ '
. V S f"’C- 0 7 A . | " ‘ 2 .
SR ./:"/;/-“”T' S . <
- .-/,—” .57 ﬂé/iu\/} - ' | — él ) ,
. - . PR 7N .
/ L _ . ’ /\/0 - il;_.//”% .-
At o= 200
| Re“!{éﬂ"’ m-1a Officer, o o o
Malakand, ai s ?Sil;*rifSwat, :Cap 4 aj» oAb ﬂf
|
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CHARGE SHEET
{. Khalid Masood, AddL: Inspector General of Police (HQrs), Khybér

pakhtunkhwa, Peshawar as Competent Authority. hereby charge you, Senior

Clerk Hussain Ali of Traffic /Licence Branch, Swat as follow:-

1. You while posted to Traffic/Licence Branch, Swat for the period'

from 08:0372010xto0 29:08.2012" was held responsible for issuance. of bogus
Driving Licences under the fake signature of DSP/ Jehangir Khan, the then

MLA, Swat during the preliminary enquiry conduc.ted by DSP/ HQrs Swat, wh:c )

is gross misconduct on your part a$ defined. in Civil Servants ezﬁcnency and

discipline iules 2011.

2. By reasons of the above, you appear o be guilty of miséondu t

(A}

under Civil Servants efficiency and dlscmphne rules 2011, and have rendered
yourself lnable to all or any of the penalties specified in the rules ibid.

3. You are, therefore, required to submit yow written defenge

within seven days of the recexpt of this Charge Sheet to the Enquiry

Oificer/Committee, as the case.may be. :
4, Your written defence if any, should n?aCh the Enqhir‘g

niftrar tommities w's.hm the speu»eé perid. f2ling mmm it smn 7“&

ﬁsses:.neé e yoc ha*ce nu defence 1o PRI i c.:*z‘ n ;t:.a" casa wp..r’.e mag"'&

snali follow against’ you~ R T B R ST
5. Intimate whether you cesire to be heard in person.
6. statement of allegation is enclosed.

. . (HQrs) Khyber Pa 'nkhwa
’ ' ' : : PLshaw g

o _ Addl: Inspector Gen =%of Poljce

/

¢~ TKHALID MA ooo) |

7/

e 2




DISCIPLINARY ACTION
r General of Pohce HQrs), Khyber
am of the opinion that Senior

t has rendered himself liable
sions within

Khaud Masood Addt: Inspecto
Peshawar as Competent Authority,

"df Traffic /Licence Branch, Swa
mmitted the following acts / omis

khwa Civil Servants efﬁcxency and discipline

ARt
k)

akhtunkhwa,
!:erk Hussa,;
‘.0 be proceeded agamst as he co
the meamng of Khyber pPakhtun
rules 2011 ]

B . STATEMENT OF ALLEGAT!ONS
Lo Traffic /Licence Branch, Swat from the period
12 was held responsible for issuance of bogus
ture of DSP/Jehang\r Khan, the then MLA

l
{
l

. That he wh1le posted t

from 08 03. 2010 ‘to 29.08. 20
ake signa

v
, 'Dnvmg Lu:ences under the f

Swat. ' '
2. . For the purpose of scrutinizing the conduct of the said accused with
reference to: the above allegations, an enquiry committee consisting of the

ituted under the Rules

T

| follomng is consm :
. s (B |
3. The enqutry committee shall, in accordance v~nth the provmons of the ' . 3
‘Ordinance, prowde reasonable opportumty of hearing to 'the accused, I record o ' ‘
Sits - ﬁrdmgs and make within 25 days of the receipt of this order, {
st the R

the apprOpr\ate action agam

5~]oln the proceedmgs on the date t1me and place

. recommendatxons as to -punishment of
. accused. ' o - : i
. 4. The’accused and a well conversant representative of departmentat shatl '
]

ixed by the enquiry {

Pl

commltteg.

[Salul Ane s (T LT PO PRI G Lo LAY ACTION 26,604 AN e

..._—.—_a—_'.—.._—— .
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From: The Provincial Police Officer,
Khyber Pakhtunkhwa, : S
Peshawar. _ o

Tor - ° The Pebicml Police Officer,
Malakand Regton, Swat.

o l},aha/t Ill, dated Peshawavtf?'é/ ? /2013 ‘ |

Subject: DEPARTMENTAL ENQUIRY  AGAINST SENIOR CLERKS
L}N : . MUSSAIN ALl KHURSHID AHMAD, MUSHTAQ AHMAD &
3 . ' : JUNIOR CLERK MUHAMMAD NAWAB

Memc: ' A .
Please refer to DSP/Legal Swat memo No.  16-17/P,

ted: 11.09.2013.
Piease difect D3P/Legal Swat to serve the enclosed final

(%
w
o

show cause notices upon Senior Clerks Khurshid Ahmad, Hussain Ali,
Mushtag, Ahmac & Junior Clerk Muhammad Nawab of DPO Office
Swat and returried its duplicate copy as token of receipt to this office

for record.

Eacls: n(4y T e i
(JAVED IQBAL)

_ Registrar
o ' For Provincial Police Officer,

Khyber Pakhtunkhwa
Peshawar o

No. /E-1), dated Peshawar the 7 /2013
Ce py to DSP/Legal SWdt for necessary action w/r to his

1

¢

Nemo refer ¢ t.bove

’

. . Registrar
Py For Provincial Police Officer,
DA Khyber Pakhtunkhwa

" Peshawar

of 309 o/3 | (AvED IQBAL)

01/10 2013 TUE 11:20 [TX/RX NO 6437] @001~
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_ FINAL SHOW CAUSE NOTICE.

o . 1.  WHEREAS, you Senior Clerk Hussain Ali while posted in
s S Traffic/License Branch Swat, committed gross misconduct as defined of
' - Khyber Pakhtunkhwa Civil Servant efficiency and discipline Rules 2011,
o resuitantly you were Charge Sheeted and served with a statcment of
allegations and Mr. Muahmamd Ayaz DSP/Legal Swat was appointed to

conduct enquiry.

2. WHEREAS, the Enquiry officer has finalized the Enquiry
‘proceedings, gwng you full opportunities_ of defence i.e personal hearmg
as well as cross examination of the witnesses and the statement of all
/l PWS were recorded in your presence, hesides audience to relevant
record. Coﬁsequent upon the completion ‘of Enquiry proceeding, the
Enquiry Officer held you guilty of the charges leveled against you as per
Chdrge Sheet. A copy of the findings of the Enquiry Officer is enclosed.
3. AND WHEREAS, on going through the finding and
recommendation of Enquiry Officer, the material placed on record and
other connected papers including your defence before the said Inquiry
QOfficer; I am satisfied that you have corhzm'tted'the misconduct and are
guilty of the charges leveled against you as per statement of ailegaﬁons
o conveyed to you which sta :d proved and render you liable to be awarded
punishment under the said rules.
4. NOW THEREFORE, I, Khalid Masocod, Additional IGP/HQrs

Khyber Pakhtunkhwa Peshawar as Com etent Authority have tenta Iy

decided to impose upon you, any one or more penalnes 1nc1ud1ng the
0 ~ penalty of “dismissal from’ Scrv1ce under Section 3 of the said
g Ordinance.
N —
O’xf ' You are therefore, required to Show Cause within seven days of
o the receipt of this Notice, as to why the aforesaid penalty should not be
imposed upon you, failing which it shall be presumed that you nave no

“«“5 defence to offer and an exparte action shaﬂ be taken against. you.

R \’\V\—%%D Meanwhile also intimate whether you desire to be heard in person or
o™ ) - -otherwise. - . ( - { b -
(Enquiry finding is enclosed) % \ \; } ,},{7’ ,,,---_:.'.-/"'"w
7 . ' / f/ .r/ - .
. i ) /r"
> P (KHALID MASOOD)

Addl: IGP/Headguarters,
For Provincial Pohk:c thcer

Khyber Pakhtunzn

Peshawar
#4(§

{J .
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of ‘these llcense c}erks

#5140 P 007

o ld4u P.}‘.gﬁ
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mm G N URY S o
Kmdly refer to your off‘ce memo No. 10373/E i, dofed 03-05-20|3
Th:s ts the deporfmen’rcd enguiry qunnst Hussam Al Licerse Clefk off

- :rhls Dnsfnct who remams as Trcff'c Clerk with effecf frorn 01-10-201 1 to 29-12-2 a1 ? .

Accordlng 10 fhe ailegq'non, Hussam Ali Senior clerk whnle powed as anensei
Clerk. |ssued bo.us dnvmg licénse on, the’ froud mgnciura of Jehanglr thm the
?hen DSP/MLA In fhls connection cm enquary was «nmcned and thé undersugn&cn
wcs dlrec’red cccordmgly _ ) ' '
Dunng the course of enquwy Senaor Cierk Hussain Ali  wdis
summoned cnd his. stcﬂemen? widis got recorded who showed his lgnomnce in
1h|s regord ' ' MR ' .
' Frior 70 fhls, Mian Nasib. Jan 'rhe fhen PsP Head Quarter chf was

' S?C:r‘?ed an enguiry u/s 157 (1} Ci‘ PC vide DD No. 41 dated 24—09-2012 Pohce.

stahon Saigu Shanf cmd Regsonal Police Officer, Malakand Region, s«:udu Sherif,
Swot office No. 6144/E. dc:fed 20-09—2012 Dunng the enquiry he has recovered :
171 suspicious, D. Lwherein on he 123 D.L files from S. No. 1 Qto 288 Q hcvmg the

. suspec’t slgnQTure ‘of M Jehcnglr Khan retired DSP MLA.- Similarly s»x O.L file o.,

rou‘hne llcense Wn‘h four Specamen sngnc:‘rure sheet of Jehangur thm was Qs |
reCOvered from fhe MLA Ofﬁce and sen‘r 10 FSL Peshawdar for cmolys:s Stgn ekpert

o of FSL Pesnawor opmed fhc'r the D.L’ falas becnng No. | Qo 31 Q. 35 G 10 206-Q.
210 Q. 1o, 223 Q 225 Q To ’728 Q, 230 Q to 244 Q, 244 Qto 251 Q, 251 Q to 26B @,

266 Q to 269 Q, 269 Qto 272 Q, 272 Q to 277 Q, 281 Q to 288 Q are found bogus
s:gnctures of the MLA cn ‘file No. 32 33, 34, 20/ 208 209. 224 229, 245 fo 257, 280
220 270 271, 278 279 cmd 280- were found corrﬁ-c? Beside this, defi c:ency inD,L
wos qlso fcund on 11 D L files. 20 D.L files have been signed by the c:.oncemed
LC Khurshld Ahmad ‘and’ Muhammad Nawab on behdaif of MLA Swat. Similaily

. ong Bomlc receipt: of Rs. 610/- ec:ch ‘was found on 2 files. On 15 D.L files of cut
' Dls‘mci ‘as ‘well qs on o’rher 15 flles were found without the sngna'rura of'‘R.T.A. No.

Form c was’ ovcalable un 2 D L fues whue the Med:ccsi Officer's Sfcmp on DL No
126:36 on fhe name of Sher Muharnmad s/o Ychyo was also found bogus after
due verifrcahon Snmalarly ihe Bank receipt as well as record of D.A.O office were .
olso vernﬁed cmd placed on-the enqmry filé. .
Sfo’remenfs aof Mr. Jehangir Khan DSP (Rehred) clerk Mushfoq
Ahmad Nch:b Khom Khurshld Ahmad, Adnan 1/C Computer, Aic:rnglr /0 Gujar
thn r/o Sersancl vxce- presudem of Dewlol stcnd. Monshi Mohcsmmod lshcq aligs
Mcn‘c:l s/0, Tota thn r/o Mcn‘rq chdc:l as well as Sher Afzal s/o Abdur Rahim r/o
Rchum Abad Monshi General Bus.. S‘:and Mungore were aiso got recorded. it is
worth to mentxomed here fhcf mc:intcimng of the record is the responsibility of the
Llcense C:lerk c:nd the above mermoned . Llcense were prepared In the period

“" F‘QW' &\m
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Hussain_All (Lisense Slerk

the above. fraua ang other *

ktéogquorrsr MLA, Er‘iﬁqoity' ofﬁcef-:-éyn‘d. Seniq Clerk

' Swat) are. -heiy respo

. . M 1“
Hsible :for committing
darities in the Ucense "qunch. The allegation leveled against him is proved

- Ci forth

€ enquiry, therefore, he is recom

mended fo

.
'Y . .

rsuitgable punEhment p!éqsg. .
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T [ . Ph: 9‘30345
o‘!ﬁ:\!“ S - S : , Fa.x 9z10927
From: = - The Prov rincial POhCP Ofcer :
e “l‘yber Pakhmn cthPeshmvar.,
To . @ _#The . L} ohce Ofﬁcs
T Swat.
NoZ~/ 7 ‘/zé:_.m,_,da{ed‘Peshawar,' the o 5 /1'»/201 3.
Subject: - '.Eggﬁg}g}{_ A.iiAzNSTE, zsﬁﬂuAL s*mm«
: R"ference DSP/Legal Snat memi);:j, No.16-17/P, dated
s 09 2013 on the subject cited above. o '

Am'i"zquiry umung

s sent, by tthnqulry O‘ffice,h are not campfeie
"'"he ofﬁcxals mvolveu

in the enqmry my personally hea*d ai'lh their

d ;o tI ’tndcrsxgrd Moreowr pumshnem against
txlem fnay aIsc oe sugg ‘5 ed please P ?K'MM '
3 Mushtaq Ab*ned . Assistant Grade Clerk |
. 4. Xhurshid. Ahmed . Senior Clerk '
- 3. Hussain Ajj - Senicr Clerk
4.-..’\4‘mammad Nawab , "Qemo, Clepk
i

"Add fmnal I G. /HQrS' |
_ - For Provincia] Polllce Officer.
- Khyber Pakhtunkhvya PCQhB'V’ r
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GFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
. i _ -CENTRAL POLICE OFFICE
s S PESHAWAR
Phs 091-9210545 Fax: 091-9210927
T peted . Deshawar the. A ) &/ 12015
- QRDER |
‘ " This order will dispose of departmental enquiry against the following
 officials: - S R ‘
1, Mushtag Ahmad, Asstt: Grade Clerk -DPO Swat.
2. Khurshid Ahamd, Senior Clerk ~ - DPO Swat.
3. Hussain Al S*eﬁiar Clerk : - DPO Swat.
A 4, Muhamad Nawab, Senior Clerk  DPO Swat.
2. *The above accused officials were Charge Sheeted on account of their

pbstmfg to Driving license [ 3r"anch swat for the period from 08.03.2010 o
29.08. 20“12 whergas they werz held reﬁponsmle for ‘:s uance “of bogus cirwmi
Slicenses under the fake Sh"ﬂm,x*ia s of Mr. Jehangir Khan, the than D3P, MLA Swat.
“The allegaticns were confirmed i in the preliminary enquiry conducted by DSP/HQs:
Swat. Hence they were prmeeded under proper departmental proceedmw and DsSP
Legal Swat was appointed as Enquiry Officer.
3. The Enquiry Officer submuteq his finding report which is placed on thea |
enquiry file in which the allegations were established and all the above officials
were held responsible for cmmittmg fraud and other irregularities in the ticense
- branch. ‘ :
4, -1 - The accused officials were served w1th Fmal Show Causes. They .
submitted their rephes accorcingly. Fmally they were summened in the office of
the undersigned and heard at length. .
5 The accused officials fqﬂed o rebut the charges nor could produc d 4 :
‘rmy cogent evidence in their uuu,zmcs» '
6. | have gone through the ent1re material ptaced before me which
depicts that besides depar's“m@ntal enquiry, the matter remained under enquiry
with DSP/HQrs' Swat who conducted enquiry u/s 157(1) Cr.P.C vide Dazl,r Diary
No.41 dated 24,09.2012. in ihe said jenquiry, the Enguiry Officer established
- charges through F5L and independent ev1dence u/s 157(1) Cr. PC The charges stand
i: r;&mved againgt the delinquent officials :)eycnd any shadow of doubt. The accused
= ofﬁmals have committed gross miscondyct in sheer violation of their official duw
and hdve earned bad name for the antire Fohce Department. : Sent o
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OFF ICE OF Tv-!h".;
: INSPECTOR GEMERAL OF POLICE
E KHVBER PAKHTUNKHWA
% . CENTRAL POLICE OFFICE -
i § PESHAWAR o -
i ipn 091-9210545 Fax: 091-9240927 .. . ..
7. - gl'lHencefori:h, I, MIAN MUHAMMAD ASIF, Addl: Inspector General of
; Police HQrs:-Khyber Pakhtunkhwa, Peshawar being Competent Authority, under ‘
B ' Khyber Pakhtunkhwa, £ &D fules-1973 (Amended in 2011), hereby award them - |

- Mamr Pumshmem cn' compt sory retirement f rom §grv1c with j

o S L (WAN S RSiFPSP oo
; . a ~ For lhspector General of Police o

Khyber Pakhtunkhwa
- Peshawar  —

| - | | Noﬂg ;?'@w?ﬁ/ﬁ gy r!ated Pevhaw ' the, vy /;, 12015. | * i

Ccpy of above’ 15 forwarded for 1nformat10n and necessary act‘:on fe ! .

" the: - ‘ o
- 1. Regional Police Qifitsr, |, Malukand R@gmn Swat. | o
Deputy In&;pector General of Police HQrs Khyber Pakhtunkhwa, Peshawar.
Asstt: Inspector General of Police Establishment CPO, Peshawar. '
Asstt: Inspector General of Police Legal CPO Eeshaw:ar.

District Police Officer, Swat. . . , A b

L

1







BEFORE THE WORTHY PROVINCIAL POLICE OFFICER, .
KHYBER PAKHTUNKHWA, PESHAWAR

Subject REVIEW PETITION AGAINST ORDER DATED 21/04/2015

Respected Sir, _

|t stated with due respect that the appellant was compulsorily
retired from service by your good self-vide CPO Peshawar Endst: No.2470-74/E-
V, dated 21/07/2015 on the charges of fraud and irregularities in the license -
Branch, issuing bogus driving licenses under the rake signatures of
Mr. Jehangir Khan, DSP, the then MLA Swat during my short period as Traffic
CEerk only for 2 months and 28 days (i.e 01/10/2011 to 29/12/2011). Proper
departmental proceedings were also initiated against the appellant, wherein
appellant were recommended for minor punishment by the Enquiry Officer.
Sir, |

I also collectively request that the whole episode was a self-made,
concocted and there was no any fact with regards to appellant forgery or
irregularities in license dealing as it is the facts that no one in the whole service
has complaint against the appeilant regarding issuing any fake driving Iicenée,
but in one go punishment has awarded to the appellant. ‘
Sir, _ '

Believe Sih the appellant state on cath that the appellant belong to

a poor and destitute family of Swat district and have no any resource of income

except this employment and cannot afford lawyers expenses as the monthly

'salary was the only income source of family members and school going children. -

However the_ appellant name was also on promotion zone of Senior Clerk to
Assistant Grade Clerk, but due to lingering departmental enquiry, the
appeilant was suffered and ignored from promotion thrice.

Keeping in view of above facts, il is humbly requested that the
order may very kindly be set-a-side and the appellant may kindly be re-instated in
service with all back benefits. The appellant will pray for yvour long life and
prosperity for your this act of kindness and also assure you sir that the appellant
will perform duties to the entire satisfaction of immediate officers in future like
previous service record please. |

Your Sincerely, =

Py

(HUSAIN ALD
Ex-8enior Clerk,

KPK Police, resident of
Mohallah Masjid Umar Bin Khitab,
Gumbat Mera, Mingora, Distt Swat

C # (333-9500430
£347-9600430
2% l.' .05
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BEFORE THE WORTHY PROVINCIAL POLICE OFFICER,
KHYBER PAKHTUNKHWA, PESHAWAR

‘Subject  REQUEST FOR PROVISION OF ATTESTED PHOTO COPIES OF

PRELIMINARY AND DEPARTMENTAL ENQUIRIES

Respected Sir,

It stated with due respect that the appellant was bom’puisorily
retired from service by your good self-vide CPO Peshawar Endst: N0.2470-74/E-
V, dated 21/0‘{/2015, therefore, the applicant is in need of attested photo copies
of both departmental enquiries.

it 1s humbly requested that necessary bermission may kindly be
accorded for issuance of attested pholo copies of both preliminary and
departmental enquiries and obliged please.

Your Sincerely,

y/ a5

(HUSA!N ALY
Ex-Senior Clerk
KPK Police, resident of
Mohaliah Masjid Umar Bin Khitab,
Gumbat Mera, Mingora, Distt Swat
C #0333-9500430

0347-960043 e
oy. 03520 S

\h
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BEFORE THE CHIEF INFORMATION COMMISSIONER,
RIGHT TO INFORMATION COMMISSION,
GOVERNMENT OF KHYBER PAKHTUNKHWA AT PESHAWAR

Hussain Ali .

Ex-Senior Clerk,

Khyber Pakhtunkhwa Police

R/o Mohallah Masjid Umar Bin Khitab Gumbat Mera,
Mingora, DistrictSwat.............. Applicant/Appellant

Versus

Provincial Police Officer/Focal Person
Khyber Pakhtunkhwa, Peshawar............ Respondent

APPLICATION =/ =APPEALZINTIRESPECT OF ~THE~REQUEST—~FOR’
PROVISION=OF~ATTESTED=PHOTOCOPIES ~OF ~DEPARTMENTAL
INQUIRV.ZWITHZALLZAND=ANYZDOCUMENTS ~AGAINST.ZTHE
APPLICANT(WHICH HAS.NOT.BEEN.RESPONDED SO FAR).

Respected Sir,

It is submitted as under:

. That the applicant was compuisorily retired from service by the Additional
Inspector General of Police, Hqrs, KPK, Peshawar.

. That the applicant gave applications to the respondent for providing attested
photocopies of the whole record of the said inquiry etc. (Copy of the said
applications alongwith the TCS receipts dated 04/05/2015 and NTL Courier
service dated 09/05/2015 are attached herewith).

. That the respondent has not yet provided the requisite attested documents so
far, in accordance with Government of Khyber Pakhtunkhwa Right to Information
Act, 2013. _

e Thatthe applicant is entitled for the whole record, mentioned in the applications,

in accordance with the Act supra.
. That the respondent is denying the legal right of the applicant/ appellant, without
any plausible reasons.

It is,~thereforersubmitted-that on acceptance of this.application/appeal,

theZrespon d t'm'a‘y’jtTe”'?j|rected*to“’handover.the;requuredrdocumentslto-the

Applicant/Appellant

S al,
HUSSAIN ALl /7%

Ex-Senior Clerk, .
Khyber Pakhtunkhwa Police

Cell: 0333-9500430
Dated: 19.05.2015 0347-9600430
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MOH.MAJID UMAR BIN KHITAB

GUMBADMAIRA SWAT
Phone#

SMS 03339500430
Email

Declared Value

0.00

Shipper's Aco.No. History ID  0515SWTXT3407163 égi‘;me‘: 772;@ l
)
T RN A ATAAGECA W T
4761161433 SWT PEW
From (Shippor) [ Shipment Detail | Coupons | DISTOUNT] Piaces Woight
1 0.50

Dimension of Shipment

0]

| ST

] Mode of éﬂgﬁgi

TCS House, Sagib Hamdani Building,

Iigba! Avenue, Jinnah International Airport, Karachi 75202, Pakistan. A
Tel: + 92-21 111 123 456, Web: www.tcs.com.pk i

T TED

MINGORA (SWAT) Charges Pak. Rupees
—— Service 130.00
X o (Consi gﬁee) 0.00
Out of Serv 0.00
R.I.C. K P.K.PESHAWAR CANTT Handling 0.00
Others 0.00
—————Receiver's-Signetare GST 0.00 /
Ins. Prem. 0.00
Phone# Shipment Booked After COT ~ Date  19/05/2015 o
DD Alerts 0
Time  1:55:371
PESHAWAR
Sender’s Authorization Booking Details
coneigrIment nots and Bt &l Aeteis Hiven heremn an true end comecL Staft ) T t l
| hurther Gectare ™ "ot contain
e T aseton 5 i ol i i i oo Route  X35108ae  19/05/20155,, 1:55:37PM 9'8 130
ot 0 conthrsions of contract batwaen shipper end TCS (PVT) LTD, 7\
Receiver's Receiving . u
Shipper's Signature | | signature Time Shipper Copy ]

-dj(_ﬁ'ﬂ).;g}s;?!ﬁ/}l;b{'}:dﬁcb#
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Email:«
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ANNEX=] 505

GOVERNAENT. OE KEHYBER PAKHTUNKHWA
RIGH T 7O INEC
7't Floor,

MATION COMMISSION

‘Tagnecem Plara, Near Benevolent Fund Building,
6th Saddar Road, P

compidints@kprti.gov.pk

eshawar

Pr:92-91-9212643
Fax: +92-531-9211163

No: RTIC/AR/1-632/15
Dated: 227 May, 2015

| The AIG {Legal}/PI0,
] inspector General of Police,
’ Peshawar.
Ref; " Mr. Hussain Ali vs. iG Police, Peshawar. i
‘ Subject: Supply of Enformaﬁn@s« under RTH. Act, 2(}13 (Compﬁamt No:
‘ @@6321 ;
I g ‘{0
’ Memo: .
|

Enclosed please find a copy of compizint filed by Mr. Hussair & :f.* wiplaining

; that his request for supply of Information was not respo'naw ,‘rzy your

A

Pledse ensure that the information
oreliminary and Deparunental enguiries a
fifteen working days of the receipt of this

rganization within the tims frame given

in the RTi Act, 2015,

s . . it ! . -
regarding  ettested phofocopies: o

e provided fo the compt#inan* within

letter under trtzmatlon to this

Commissicn. in case you refuse to supply the information, you may convey the

reason for sucn refusal,

Failure tc comply would compel the Commission fo initiate action urder the

Right to Information Act, 2013,

ied

Copy to:, : ‘ _
. Mr. Hussain Ali (Comgplainant)

/ﬁsgist'ﬁ Registrar
R gnt/to Information Commissian,

I(P#\,,' pe ﬁ'}\}“ C|r

Assistant Registrar
Right to Information Commissic
KPK, Peshawarl.


mailto:mpiaints@kprti.gov.pk

To

Ref:

Subject:

Memo:

gt

Copy to:- .~
Vs

~Mr. Hussain Ali {(Complainant)

S L EREAGL - co
GOVERN M ENT OF KHYBER PAKHTUNKMWA
RIGHT TO INFORMATION COMMISSION
7" Floor, Tasneem Plaza, Near Benevolent Fund Building,
6th Saddar Road, Peshawar

Email: complaints@kpiti.gov.pk

Ph: +92:91-9212643 -

Fax: +92-91-9211163 . ‘ \\NNEX%-— P23

No: RTIC/AR/1-632/15
Dated: 11" June, 2015

The AIG (Legal)/PIO,
Inspector General of Police,
Peshawar.

Mr. Hussain Ali vs. |G Police, Peshawar.

Supply of Information under RTI Act, 20413 {Complaint No:
00632) : : ' :

Please refer to this office letter No. RTIC/AR/1-632/15, dated: 22" May, 2015.

Please ensure that the Information regarding attested photocopies of
documents is provided within five days of the receipt of this letter, under the
law;,.under intimation to this Commission.

Failure to respond on your part wili compel this Commission to make resort to

the punitive provisions of the law.

Right tg Information Commission

. Assista{t Registrar
KPK, Peshawar. -

AAssistant Registrar
Right to Information Commission
KPK, Peshawar.




GOVERNMENT OF KHYBER PAKHTUNKHWA.
RIGHTTO INFORMATION COMMISSION '
7h Floor, Tasneem Plaza, Near Benevolent Fund Building,

6th Saddar Road, Peshawar

Email: comgiéih'ts@kgrﬁ.gov .pk

Ph: 92919212643

H Y
| Fax:+92-91-9?11163 \ANN'EKE Ji_, Py

|

|

- 2" REMINDER | - |

’ ' No: RTIC/AR/1-632/15
| ' Dated: 25™ June, 2015

>
To ' '
T he AIG (Legall PO, o T T
Inspector General of Police,
peshawar.
Ref: Mr. Hussain Alivs. |G Police, Peshawar.

Subject: Supply of information under RTL Act, 2013 (comglaint No:

00632)

Memo: ‘
~ Please refer to this office jetter No. RTIC/AR/ 1-632/15, dated: 11 June, 2015.
ught is provided within three days of the

sure that the information so
Commission.

Please en
e law, un

receipt of this letter, under th der intimation to this

on your part will compel this Commission to make resort to the

Failure to respond
punitive provisions of the law.
Assistant Registrar
Right o information Commission,
KPK, leshawar‘. '
Copy to:- o
Ar. Hussain Ali (Cojnplainant) P
. - ~ ‘ ) /’ !'

o=t ssistant Registrar
Right to information
KPK, Peshawar.

Commission,




"To

Réf:.

Subject:

Memo,

GOVERNMENT OF KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION COMMISSION

7t Floor, Tasneem Plaza, Near Benevolent Fund Building,
6th Saddar Road, Peshawar

Email: complaints@kprti.gov.pk Z »
Ph: +92-91-9212643 , .
Fax: +92-91-9211163 g NN E)( =

/228

No. RTIC/AR/1~632/15 -
Dated: 06™ July, 2035

Mr. Hussain Ali,

~Mohallah Masjid Umar Bin Khitab Gumbat Mera, Mingora,

District, Swat.

Mr. Hussain Ali vs. IG Police, Peshawar.

_ Supply of Information under RTL. Act, 2013 (Comg_ laint No.

00632)

Attached please find the requisite information received from Office of Inspector
General of Police, KPK, Central Police Officer, Peshawar vide letter No.
3241/Legal, dated: 01 july, 2015, regarding your case.

You are advised to confirm in writing the receipt of complete and relevant

information within seven days of the receipt of this letter.

In case we do not receive any response from you, we will close this case.

ssistant Registrar
Right to information Commission,
KPK, Peshawar.



mailto:comDlaints@kDrri.gnv.pWr

o (N EX=
OFFICE OF THE p'\- F —QA—
INSPECTOR GENERAL OF POLICE, Z 2 8

KHYBER PAKHTUNKHWA
" Central Police Office, Peshawar

No ié.é,l.-/ Legal, Dated Peshawar of i

~/ /2015

I g
’ . To: - A'!'W@tam Registrar,
: 4 RTI, Commission.
R Khyber Pakhtunkhwa Peshawar.

2013 (COMPLAINT NO. 00632}

Subject:™ SUPPLY OF iNFORMATION UNDER RTLACT
- Memo:- |
A P‘lease, refer to your letteril\gg. RTIC/AR/ 1—63 2/ 15 dated 25.06.2015.
) ' The photocopies of the following docﬁ:ﬁents are sent here’with as desired:

1. Charge sheet with statement of Allegations.

2. Enquiry Report.
3. Final Order ofhis compulsory retirement.

P.LO/BX Commissicn
Cerffra} Police Office.
Peshawar.

: No._ %2 4/77 / Legal, Dated Peshawar the: _?Z__/ _gZ/ZOlS.
Copy for information to the:- ' ' |
1. Registrar, Central Police Office, Pes

25.06.2015.

hawar w/r to his letter No. 4388/E-V datec

—,a o,
< v - R )
)

DA e ———
(Rightto Information Commission
Govsrrmant of KEK. W) idbegal
.- - v e
: P.LO/RTIROmMmission
- Centrat Police Ofrice.

pe-S 1)

fa .
s
yesnasarl.

- .




o . v »
BEFORE THE CHIEF INFORMATION COMMISSIONER ﬁ.‘\“\; eXs N

~ ' RIGHT TO INFORMATION COMMISSION,
GOVERNMENT OF KHYBER PAKHTUNKHWA AT PESHAWAR

Hussain Ali

Ex-Senior Clerk, . e e
Khyber Pakhtunkhwa Police B

R/o Mohallah Masjid Umar Bin Khitab Gumbat Mera,

Mingora, DistrictSwat. .. ........... Applicant/Appellant

Versus

Provincial Police Officer/Focal Person
Khyber Pakhtunkhwa, Peshawar............ Respondent

APPLICATION / APPEAL IN CONNECTION WITH THE REQUEST FOR
PROVISION OF ATTESTED PHOTOCOPIES OF DEPARTMENTAL
INQUIRY WITH ALL AND ANY DOCUMENTS AGAINST THE
APPLICANT (WHICH HAS NOT BEEN RESPONDED SO FAR).

Respected Sir,

Kindly refer to your office letter reminder No: RTIC/AR/1-632/15 Dated: 06h""

L S
——

/227

o

July, 2015 received today on- 13/07/20 5 through UMS. W\ﬂo c,rr” X /e o/nM/J

sir, - Peanide wi e Pefprn are Semplibe:

The appellant is in need of attested true copies of all and any documents,

FSL exam sample / results, statements, whisperings, m'isieading of the whole
enquiry papers, so the appellant could at least properly, legally defend himself in

the concerned court of law.

It is, therefore, humbly requeste-d that the respondent may kindly be once

again directed to provide the required documents i.e FSL exam sample / resuits,

statements, whisperings, misleading of the whole enquiry papers to the applicant

through your good office, immediately, for the purpose explained above please.

Applicant/Appellant
¢

(HUSSAIN ALI)
Ex-Senior Clerk,

Khyber Pakhtunkhwa Police
R/o Mohallah WMasjid Umar
Bin Khitab Gumbat Mera, near

Govt Graveyard, Mingora,
District Swat.
Cell: 0333-9500430

Dated: 13-07-2015

0347-9600430



To

Ref:

~ Subject:

Memo:

Copytoa

Ar. Hussain Ali (Complainant) (

GOVERNMENT OF KHYBER PAKHTUNKHWA

RIGHT TO INFORMATION COMMISSION

7'5 Floor, Tasneem Plaza, Near Benevolent Fund Building,
. 6th Saddar Road, Peshawar

Email: comglamts@kgrts.gov pk
Ph: 92-91-9212643 ‘:\N NE X+ d

" Fax: +92-91-9211163 /9 2_%

. No: RTIC/AR/1-632/15l
Dated: 22" July, 2015

The A!G (Lega])’PlO - - IR - _ - " .
inspector General of Police,
Peshawar.

Mr. Hussain Ali vs. |G Poiiée‘, Peshawér.

Supply of Information under R'l'l Act. 2013 ICOmplamt No:
006321 '

Please refer to your letter No. 3241/Legal, dated: 01% July, 2015,

We appreciate your cooperation for providing information to the complainant.

'However, the complainant has now,complained to this Commission that the

information prov:ded by your Department is incomplete and unattested. (Copy
enclosed) :

You are, thérefore; directed to provide complete, relevant and attested -
information within five days of the receipt of this letter to the complainant to his
satisfaction, under the law, under intimation to this Commission.

Assista Z Registrar
Right tc? Information Commission,
KPK, Peshawar..

~ -



@

WAKALAT NAMA

,.._,t_

IN THE COURT OF |+ p gﬁ/w’u /1,1 LN/Q/

Mwstovin 880 £4- gann .t
//Qan/(,\ VJL’\LA M prellant(s)/Petitioz_/zer(s)

VERSUS
Dotva: XAt O

(Sl; ’ﬂ %/{ C,/V Respondent(s)

‘ . .
I/'We l e ﬁde'{ do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal‘in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may _

be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

| Supreme Court of Pakistan

9-B,‘ Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2213445
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"« BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHSVA, PESHAWAR

© 7 Service Appeal No. 874/2015
. Hussain Ali EX Senior Clerk ..o reansereen s eennesenn annraras Appellant

VERSUS

. - A '
1. =~ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others Respondents
WRITTEN REPLY ON BEHALF OF RESPONDENTS ‘

1.

PRELIMINARY GSJECTIONS

no~ W N

8.

That the appellant has got no cause of action and locus standi to file the present -~
appeal.

That the a;.)peal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Honorable Tribunal has got no jurisdiction to éntertain the present
appeal.

That the instant appeal is not maintainable in its present form.

That the appellant had concealed the material facts from this honorable
Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS

1.
2.

f.ﬂ

Para No. 1 pertains to record, hence needs no comments.

Para No. 2 is correct to the extent that the appellant while posted at License
Branch was proceeded departmentally on allegations of issuance of bogus
driving license under the false signature of the then DSP MLA Swat Mr. Jehangir
Khan. In this regard a preliminary enquiry was conducted against him by DSP
HQrs Swat, wherein the charges leveled against him were stand proved. A
proper departmental enquiry was conducted against him by DSP lLegal Swat.
After fulfilling all codal formalities, he was found guiify of the charges of
committing fraud & other irregularities .in the license branch. Hence, was
recommended for a suitable punishment. ‘

Para No. 3 is correct to the extent that the appellant denied the allegations
leveled against him but he failed to produce any cogent reason in his defense.
Para No. 4 is totally incorrect and is based on surmise and conjectures. In fact a
proper departmental enquiry was conducted against the delinquent official. He
was issued a charge sheet and summary of allegations. His statement was also
recorded and he was given full opportunity to defend himself but he failed to
satisfy the E.O regarding the allegations leveled against him. Hence, after
fulfilling all codal formalities, he was recommended for major penalty as against
him were stand proved, hence, he was awarded major punishment of
compuisory retirement from service vide OB No. 2569/E-V, dated 21-v04~2015.
Para No. 5 is incorrect. In fact the appeilant was proceeded departmentally as
per law and rules. All codal formalities were fuifilied. He was personally heard
and was given full opportunity to defend himself, but he failed to satisfy the E.O
about the allegations leveled against him.

Para No. 6 is correct to the extent that the appellant filed a departmental appeal

but as the charges leveled against him were stand proved. Hence his appeal was

rejected/filed.




GROUNDS:

a)

b)

d)

f)

g)
_h)

PRAYERS

the appeal of appellant being devoid of merits and legal footing may be set aside/dismissed.

-

Para No. 7 is totally incorrect and denied. The éppellght was awarded ample
opportunity to defend himself. He was issued a charge sheet & summary of
allegations. He was called & heatd'in pérson. He was issued final show cause

notice. Hence, all the codal formalities were fulfilled.

Incorrect. The all'egations teveled against appellant were stand proved.

"Incorrect. A proper enquiry was conducted against him by DSP Legal Swat. He

was given full opportunity to defend himself but he failed to produce any cogent

reason for his defense. Furthermore, he was also called & heard in person. As all

“coda! formalities were fulfilled, hence, the punishment order is in accordance

with law/rules.

Incorrect. The appellant was properly associated with the enquiry proceedings
and was given full opportunity to defend himself but he failed to defend
himself.

Incorrect. The appellant was found guilty of fraud. Being a member of a
disciplined force, he corﬁmitted gross misconduct & does not deserve any
leniency. Hence, he was rightly awarded major punishment of compulsory
retirement from service.

Incorrect. In fact a proper enqdiry was conducted against him. The punishment
order is in accordance with law/rules.

Incorrect. No violation of law or rules has been committed by the replying
respondents. The punishment order is lawful and liable to be upheid.

incorrect. Para already explained in detail.

_Incorrect. The appellant being a member of a disciplined force committed gross

misconduct, hence, does not deserve any leniency.

- Incorrect. The appeal of appellant has been filed/rejected because the charges

leveled against him were stand proved.

it is therefore, most humbly prayed that in light of above facts and submissions,

Khyber Pakhtunkh®a, Peshawar
Respondent No. 01 & 02

' Regional Police Officer,
Malakand at Saidu Sharif, Swat.
Respondent No. 03
Regional Police Officer,
Malakand, at Saidu Sharif Swat,



: -

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, :PESHAWAR

Service Appeal No. 874/2015

Hussain Ali Ex Senior Clerk et eamenens st et et e et et Appellant
- VERSUS
1. . Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & ‘others
Respondents
AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that
the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

\

rovincia Poii'::;zéﬁee,/
Khyber Pakhtun a, Peshawar

(Respondent No. 01 & 02)

7
Regiong}\ol Officer,

Malakand Region, Saidu Sharif Swat
{Respondent No. 03)

Regional Police Officer,

Malzkand, at Saidu Starit Swat




BEFORE 'i'HE SERVICE TRIBUNAL KHYBéh PAKHTUNKHWA, PESHAWAR

Service Appeal No. 874/2015

Hussain Ali Ex Senior Clerk Appellant
VERSUS
1. - Provincial Police Officer, Khyber Pakhtunkhwé, Peshawar & others
, Respbndents
POWER OF ATTORNEY

We, the undersigned No. 01 to 02 doe hereby- appoint Muhammad lIlyas

Inspector Legal Swat as Special representative on our behalf in the above noted appeal. He is

authorized to represent us before the Tribunal on each and every date fixed and to assist the

Govt: Pleader attach to Tribunal.

mi}:e /ﬁi

Khyber Pakhtunk , Peshawar
{RespondentNo. 01 & 02)

[
Regional Police Officer,
Malakand Region, Saidu Sharif Swat
(Respondent No. 03)

Reglonal Pollce Officer,
Matakand, at Saidu SharH Swat,
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Hs CHARGE SHEET " =% e
!"\\'\.. “ 'l " b I"' A TR i
! o&\' ; M ‘ nt .. " '-ﬁ ’. ' LA
i, Khalid Masooo Add{ [nspector General ol Poh e (HQr's), hhyh(% .:.3’»1» 'j-jf };;3
aakhiunkhwa, Peshawar as Comoetu.f Authority, hereby charge you, ’iemm N
¢ lerk Hussain Al of fraffic mcencn Branch, Swat as fotlow:- ; ; ‘
1. You while postcc! 1o Traffic/Licence Branch. Swat for the puxé(f ; ' ;u ?
from 08:03:2010:t0"29; 082042 was held responsible for, issuance: of bogus' 3 ,g '
: i
Driving Licences under the fake swr‘ature of DSP/ Jehangir Khan, the theln e
H i
Mi'A, Swat during the pretiminary cnquhy conduc ted by DSI’/IIQrf Swat, wlm:h ; d ,jlf
i
15 gross misconduct on your part ab defmed in Civil Sc'rvants cfhmenty de, MR R o
i . ! . . I ' L ’-2," EE
disci plme ules 2011. R ) e gl {
2. | By reasons of the above, you appear to be guilty of mmsédr{duct'-.;*‘;;' : 1: : %
T .| AE :
under Civil Servants efficiency and dlscxplme rules 2011, and have 1enderfad R ;rﬁi -. t .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

No. = T23%¢ ST, © Dated /0-$ /2016

To:

Provincial Police O[’ﬁcer,

Khybef Pakhtunkhwa, Peshawar.

Subject:- Service Appeal No. 874/2015. Hussain Ali Versus PPO, KPK
' Peshawar and others.

[ am directed to forward herewith a certified copy of detailed

- judgment dated 03.05.2016 in the above mentioned appeal alongwith short orders

dated 03.05.2016 in connected service appeals No, 887/2015 and 889/2015 passed

by this Tribunal for strict compliance

I:ncl. As above

REGISTRAR -
KPK SERVICE TRIBUNAL,

“’Nd e?/’é/ PESHAWAR.

e



: Better Copy
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From: The District Police Officer, Swat.
) To: The  Provincial Police Officer, |

Khyber Pakhtunkhwa, Peshawar.

No. 18909/P, dated Gulkada the 20-12-2013.

Subject: ‘ EN( 2U!RY AGAINST MINISTERIAL STAFF.

~Memorandum:

_ Kindly refer to your office memo No. 29959/E-I11, dated 05-12-2013 on the
subject noted above.

It is submitted that the officials were personally heard and their statement
- recorded which are sent herewith for kind perusal.

It is recommended that minor punishment may please be awarded to them.

Sd/-

District Police Officer Swat.
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