12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the learned counsel for the

P

appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments‘tomorrow on 13.03.2018 before the D.B at camp couut,

D.1.Khan.

jeir Camp Court, D.l.Khan

13.03.2018 Coﬁnsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
MﬁhammadKamran, ADO for the respondents present. Arguments
élféacl-‘jf'liléa.rc'li}‘Re.cord perused. Vide our detailed judgment of today
n service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secrétary, E&SFE,
Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

14.03.2018




25.01.2018

22.02.2018

Counsel for the appellant present. Mr ‘Usman Gham
sttrlct Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also present. Written reply on behalf of
respondents No. 1, 2 & 5 already submitfe"d. Representative of
respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. To come 'up for written
reply/comments on behalf of respondents No. 3 & 4 on
22.02.2018 before S.B at Camp Court D.I.Khan.

Al

(Muhammad4A in Khan Kundl)
Member
Camp Court D.I. Khan .

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhaxﬁmad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Nav'eed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on l:;ehalf of respondent No. 3 hence, procéeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behé}lf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To %:ome up for rejoinder énd arguments on 12.03.2018 béforc

D.B}:at Camp Court D.I.Khan.

i

‘ o
| (Muh d’Amin Khan Kundi)

- Member
Camp Court D.I. Khan




30.11.2017

 Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

~and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also présent. Written reply on behalf of respondents’
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
ﬁotice_ be issued to respondent No. 3 with the direction to direct -

the representative,to» attend the court and submit written reply bn

the next date positively. Another last opportunity granted to

respondents No. 3 & 4 for filing of written reply. Adjourned. To _3
come up for written reply/comments on behalf of respondents No.
3 & 4 0n 25.01.2018 before S.B at Camp-Court D.IL.Khan. .

(Muhammad Alﬁ(han Kundi)
S Member S
Camp Court D.I. Khan




26.10.2017 ' Counsel tor the appellant present. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. Farhaj
Sikandar District Attorney for the rcsbondents present.
‘Representative of the respondents department requested.
for turther time to file written reply. Request acceptedA
by way of last ch-ancc. To come up for written reply on -

30.11.2017 at Camp Court D.1.Khan.

FEFAOTRTY P

o’
Muhaimad Hamid Mughal
Member (1)
Camp Court D.1.Khan
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- 23.2.2016 Counsel for the appellant present. Preliminary arguments kg,v(g

~heard which shows that the appellant Has already gone through
many forums including the hon’ble High Court for redressal of his

- grievances, lIt-was also brought into the notice of the Tribunal
that there were abouf 1630 sacked eAmplo'yees and presently
more than 200 appeals are pending at d_ifferent stages on various -
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
‘order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

24~ 2,@' at camp court, D.l.Khan.

2

MEMBER
Camp Court, D.l.Khan

VY PP S o
(Jﬁﬁagug&h;}

26.07.2016 Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

" Reader

23.08.2017 Counsel for the appellant present. It was contended by
learned counsel for the appellant that this Tribunal has already
‘admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted: for regular

hearing.

- The contention raised by learned counsel for the appellant
Apne"5"’ ﬂeposited needs consideration. The appeal is admitted for regular hearing.
Y ss Fe® . Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at” Camp Court
D.IKhan, o

L

(Muhamm%n/in Khan Kundi)

Member
Camp Court D.I. Khan




FORM-A
FORM OF ORDER SHEET
Court ) S
Case No. /Aq 6'// 2L S
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate '
2 3
The appeal of Mr. Kifayatullah presented té-day, :
6.10.2015 by Mr. Muhammdd Anwar Awan, Advocate, may be |-
entered in the institution register and put up to the Worthy
) Chairman for preliminary hearing. "~
4': G : 3
REGISTRAR
‘ This case.be put up before the S.B at camp court,
| D.1.Khan for preliminary hearingon 3 6-{e~1y .
| CHA%AN
26.10.2015 Clerk of counsel for the appellant present.
Senior counsel for the appellant is not b%}/ig;jlggzlg,ﬁﬂ.‘;%;
therefore, case to come up for preliminarythearingtat . ...
camp court, D.LKhanon _28/2-/§ . :
<b
MENBER ,
Camp couyt, D.I.Khan

-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no../Q.?’.«s of 2015.
Kifayatullah VERSUS Govt; Of KPK and others
|
INDEX
No. | Particulars Annexure | Pages j
1‘ Appeal ,— 4
2 Copy Advertisement A s :
3 | Copy of Appointment Order B .| ‘
|4 | Copy of Judgment Dated 27.10.2011 C 7.. b ]
5 | Copy of list of appellants. D | Z'L- M _ . ‘
6 | Copy of Inquiry Report Dated 26.01.2012. E zg- o ' ;
7 Copy of Order Dated 14.03.2012. F 3 '- '
8 Copy of Writ & Order Dated 414705-2015_. G 3 4- _ g
9 Copy‘of Termination Order | H “ I | ) i
10 | Copy of Departmental Appeal Along with I - . _ ¥
Receipt M -4‘ ; -‘
11 | Copy of Documents J | 4 7.. -6 q-
12 | Wakalat Nama K _S'o

Dated; 02-10-2015.

N M--4P$f£‘;fi-.ar-{!&<\:’ﬁn_t_$¢

Your humble Petitioner

Kifayatullah

&* #
Mohammad Anwar Awan
Advocate Supreme Court.
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. BEFORE THE KPK%SERVICE ‘FRIBUNAL PESHAWAR ,
'CAMP COURT AT D.I KHAN.

(A

mwlae *-mﬂs
xD

: Appeal no./é/{‘s: of 2015. g;;& . _J 492\

Kifayatullah S/O Ghulam Hassan R/O Dhakki (GPS B1lot)
D.I.LKhan.

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.

Deputy Commissioner D.I1.Khan.

Account Officer Kechary Road Dera Ismail Khan.

5. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

N —

BW

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

%{@ 7 That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

b advertisement and appointment order are Annexure A & B. '

Repiotrns _ |
'6’//0/ // 3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appomtment and they terminated all the appointment orders during
January 2007 to 30t June 2008 1nclud1ng the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases .




=)

4

is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the"ivli:g;'ﬁf-.-f‘of ~above observation for
reinstatement of qualified appellantsi.‘_'i"Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a

Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforﬁia, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ pétition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.
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. 10. That feeling aggrieved from -above said action appellant is 3

constrained to approaches this hoiiorable’ court on the following

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to

LR

Government. The said report could not be made sole ground for

termination of large number of civil servants. -

3. That the report of committee is not based oﬁ the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011. |

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
}r\?@/ standing committee nor have giiren any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on' acceptance this appeal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 communicated to the petitioner on




o 14-05-2015, be without Iawful authority and has no legal 4

s..‘ T A,.@., e

- effectand respondents may pleased'f-"t;e dlrected to reinstate

the appellant with all back benefits.

)

YOUR HUMBLE APPELLANT

Kifosu K

Kifayatullah
" Through Counsel

Dated; 02-10-2015. | &v‘oﬂ/,é”

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Kifayafullah do hereby solemnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and belief and that nothing

has been concealed from this honorable court,

Deponent.

* Qath Zemmissioner
1R.0. & A.C
Attested
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BEFORE K H '”'“" PARLTUNKHWA SERVICE TRIBUN

l_‘ _b.z. !{..\_...._..\" "'\..I.-i:_

SERVICE APPEAL NO. 1407720107

CDate offinsuintion ... 21.07.2010
- Date of jundument - L0 27102011

Abdul Salam S/0 Shah Suliman.
D.LRKhan Ex. PUTL.C GPS. Kamai Kiel ‘ A .. (Appeliant)

Y

MERSUS

1 Province of Khyber Pokhtunkhwa thro 1gh Secretary Elementary and
Sceondary Bducation, Pesinnear,
2 Director ofLouc atien {E&S) Khyber P mnlunl hwa, Peshawar,
3. Lxeeutive District OiTeer (F&S) Dera Isianil Khan.
g, District Coordination Ofiicer, Dern fumail Kl nn L (Respoidents)
PREAL TS 4 OF RWER DY RER PAKITUNK LY P RIRYICE
,LI_\_I_!_I_L_,}LS ACT, ,_.._; AGATYT_IMPUGNED mm' BATED

0:4.9.2004 - vm_!'h.i_,;_ GHE AUPELLANT HAS BEEN TERMINATED
FROM SERVICE. 2Y_THE INCOMPETENT AUTHORITY, i‘)l.\.k_i ‘GARD:
OF__THIE RULES. AI\') WIICUT  OBSERVING  TH LEGAL
REQUIREMIENTS. AND IS DEPARTMETNAL APPEAL V] g‘;_'n D.NG
RESPONSE WITHIN STATUTORY PER 10D.

Shahzada Irfan Zia, Advocate for th ¢ appellant ‘ ' I
Ashraf Al Khatiak
Ghulam Nabi -
Suaduliah " Than Manwat : R
Mulammad Arif Baloch T Lo
Muhammad Anwar Awan '
Shaukat Ali Jan
Matiullah Rand
Abdul Gayyum Qureshi 5 .
-Muhammad Ismail Alizai ' i -
Abdul Humid Khan ' 2
. Muhammad Waqar Alem
Muhammad Sazed Bhutta
Muhammad Saced Khan & M./ Lseiar Khan
]I\ Rustam Khan Kundi /7
vt HOLGul Tiaz Khan
o ’;7 Zahid Muhibullah ‘
- 18 Khalil-ur-Rehman Hissan £
' 19. Fazal-ur-Rehman Baloch - Adyocate
20.Javed Igbal ¢ :
\7] Yasir Zakria Baloch
22. Allah Nawagz, Advocates
/\dvocau.s from $.No0.2 15 22 for tiie remaining appcliants,
Mr.Sher Afoan Khattak, AAG.
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Chalrman

Mr.Qalandar Ali Khan
. Member

Syed Manzoor Ali-Shah

i t,!D_CMD\J

nent iy also directed

0/‘\1’ /\ND/\R ALI KHAN, CHAIRM AN:- This single judgn

lo disposc of the appeals mentioned in the list appended herewith, as conunon Juestions

of law and facts arc involved in all the appeals.

P —-th . .
Peshawar  dated 7' a publication/
: ] l ,

‘Mashriq’ April 2007,

‘ndvf:r!izf:mcnt appeared from the Exceutive District Ofticer (EDO). B&SELD DLLKhan,

inviting applications for unspecificd posts, both mate and femalesor Coi Drwing

:‘.mlvic Teachers (AT Islamivat

o

Mastcrs (D M), Physical LEducation Teacher, (1M

('l’hcologf) 'I'cnchcr (TT), Qark:and l’l.m'm Sehool Te u.hu'(l T) by 2002007, and

alongwith other conditions for selection ot the candidales. the minimum qualilication for

)\c.post‘s,: dates of test and interview as weil as places/venues of interview wcrcw ;:is'o
“mentioned. The record wc;uld shew that a large number of applications were reecived. |
)Tcsp and interview were also cénductcd for the said posts, resulting in appuininients not
‘ dnly agai]lsl the above nrentioned posts but al aeined other posts Lile Joreg Clerhs,
Lab: Assistants :md Assistant Store &eeper (M) in the year 2007, However, in the year
2008, a ipcal Member of the Provincial Assembly, raised question No3 ! reparding

rccruttmcnt/'lppomtmcnts made in the Education Department of District D.LKhan by the a

EDO DI Khan, which was referred to Standing Committee No.26 for 1 !uu-.m.n\ &. -

Secondary Education,by the Provincial Assembl:-.. The Standing Committee deliberated

upon the issue, during which the Committee was informed that inquirics ad also been
. "" ! -~

conducted into appointments in Education Department of District D.I.LKhan '.m(\l/lnquiry |

have made :lppropri\atc

Officers rccommcndutions

CBmmiftee/Inquiry for

lcgal/dcparlmcntal action. After deliberations, the Stariiding Committee ruummmdcd

e :V‘VJOVM : ' ;
. m ANWAR AWAN
' Ad,vccate

e
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Advocate

that within oné !116111]1 the dcparu;lcnl should cancel zppointment vrdees ol s porsons
“whe -wcr'c iIlcéain appointed during the pefiod betwaen 1 January 2007 aud June 2008
and also'lakc‘stcrn disciplinary action against u:'i'sccz'x'.fol‘!'lcinis- lound irvolved in tllegal
‘z'\ppoimmcnts. The record further shows that a Wit Petition was lodzed in the High
: ' " Court Bench D-.I.Klldn, which was -aceepted and wn Hon'ble Bench ol the Peshawar '
i ' 'High‘ Court D.1.Khan Bench directed the department to act upon -lhc inquir}" report dated
P .' . | “05.01.2009 p(:ysilivcly within two monthe, from 1H6.2009, where upon e Dhisstrict”
2 o . Coordination Officer (DCO) D.LKhan );zsscd. oftice order dated -1.9.2009 thereby
R . i@plcmcnting‘ ihc decision of the Standing Committee No.26, order of the Peshaws
'!' i S -;High Court Ij_,.I.Klmn Bench dated 11.6.2009 and order of the Chicl” Minister NWIP
- = | (Khyber Pakh{uni(hwa) contained in the Elementary & Sccondary Edfx sation Departiment
Py lc_ltcr dated 26/8/2009. and terminaied :;:L'r\'iccr; of all the “tllegatly/irrepularly” appoinied
: _ -tcachcrs; dplail of which was 2iven in Annexure (o _lhc oflice order. This oftice order off
P .lhc DCO D.I‘:.Khan was followed by o .l\",lcr Joted 752000 from the BDOHKSE) -
,D.i.Kh:in to a;ll_co.riccrncd for implcn‘.c;!!.:uiun ol termination orders i..~-z;uxi by e DCO
on 4.9.?009, and also a corrigendum on 20.3.20 1-0 thereby terminating all the personnel
“. appointed from January 2007 to 30" Ju:xé 2008 exeepl 131 (FYPSTE, 309 (M PST
; dcc;:ascd sdnlqﬁota,’ disabled quota and Minority quota in the light of decision of the
A — Peshawar l-iigh Court, D.LKhan Ben_.. It is against the said order of DCO D.Lihan that
[ .- the appcllanlv i.'n the instant appeal as well as appellants in the connected appeals, listed in
L o the enclosed iist, .ﬁrs_t prg:fcrfcd‘dcpunmcm;xl appeals and then iudécd these appeals. In
the meantime, some of the appellants bad alse approached Peshavar Tigh Court,
™ .1.Khan Bench and had filed Writ !’clitio:;.s which were retumned to the petitioners lor
e 4 presentation to the broppr forum (KPK Service Tribunal) if they so desire, vide order
dalcd- 29.:1.2010. The petitioners. moved the august Supreme Court ol Pakistan where-

% from the petitions were withdrawn and consequently dismissed by a [Hon ble Beneh of
Yoo ) . .
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~august Supreme Court of Pakistan vide order dated 28.6.29 10 with the observation tat if

the pclili"o'ncrs approached proper forum for redressal of their gricvances. the guestion i
limilalion be c«;msidcrcd S_\'ll!p:l['llcli';n”}' i so mnsed, There-alter, the :|pp-;li:ml.§ startad
lodg ing these apm,.tls one by one. intec-aling on the grounds that the impug wed order
dated 4.9.2009 was void, illegal and ‘.‘."ilhouijLEriS(.éiL‘li;ull because DCO D.LKhan v ot

compelent to-terminate the services ol efitcials i BPS-1 1o BPS-10; that the HCO did

- not apply his independent mind and just acted upon the divection aof Chicl Miniater and

.

recommendation of ¢ politically constituted otanding Committee: that before passing the

xmpugncd order, legal rcqmn.mcmq were not fulfitted and the 1pp;ll~1nts were terminated

from service without any-charge sheet andior show cause notice; that no chanee of

pCrson"' hearing was afforded to the appellanis before passing the unpugned order,
hence they were condemned unheard; that even during the course of successive inquiry. .
roceedings, the appellants were - not associated to justify their respective pusition and

thus the ¢ntire’ proccedings were conducted ex-parte: and that it there was any faultor

lapse on the part of the department in the: sclection process, the appellants shoubd not

have been punished for the same.

3. It may be mentioned here that quite a number of affectees of the impugned

-

tcrmination ordcr had also approached this Tribunal in the year 2009 and vide order

-

dated 10. 2 2009 this Tnbunal had dxsposcd of around 49 appeals with direction to the

Secrctary 1o Govcmmcnl of NWFP (§&L) to coxlst:tut; a committee of explrts ot his

N

dcparlmcnt and, if need be, of the Establishment Department and Finance Departiment, to.

éonsidcq the cases oI'all the appellants named in the order as well as cases cf ali simitarly

. placed persons, and decision regarding the same be given at the level ol e conpetent

authority, so that the parlics are saved from unnecessary litigation, . the interest of

justicc, and in.the interest of public work. It wus cxn_cctcd that such a committee would

/‘;‘ bc ina posmon to f nalize its findings, and the competent authority may bu ina pmmon
r\)

- kY

j{,‘wd,«/
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. to grant a decision in ihese cases. within i petiod of three months from the daie ol
1 . : . -
Lo delivery: of the order. The said order was not implemented within the specilied tme.
. therefore, implementation petitions were lodued. wherein directions were accordingly
1] . S : X S
issued to the department for impleméntation of the wrder. fotlowing which, @ committes,
i ; .
L comprising a Chairman and three other Mombers wos constituted, which conducted its
proceedings and submitted its report, which has teen kept in the ottice record, while o
-+ 5 =
| copv of rcport/ﬁndings/rccommcnd::tion.\: has been placed on this file The Serutiny
o :
[ Committée concluded that appointments ¢f all the appeliunts. except tha of Shahana
i . . . . . .
¢ i N .
! : . - . . - ,‘ N . ° . g
% : j Niazi D/o Ghulam Sadiq (Service Appeal No.2177/2010). were ilegal and irreputar. The
P! ‘ ' '
I rcpurl/ﬁndings/rccommcnd:nlions of the Scrutiny Committee reveals appointments ol

more than two thousand teachers of wrious catesories aoainst foitowing 1390 sanctioned

posts:-

O
o O

PST"
AT

B TT
i ' Qari :
CT -

D e =
|

—
BN
o

| DM . :
P ' ' . PET __ ~ 43
L ' - . Total' 1390

it

N

resisted the

j 4. .The respondents defended the fmpuoncd termination order and

appuatis on severa: legal and factual erounds including the one that the services o civil

servaht can be terminated without notice during the initial or extended period of his

:' -1)1‘obulio'u under section FHE) of the NWEP (Kivher Pakhitunkhwa) Civit Servants Act,
| ; :
i 1973. They alleged, in their written reply/comments. that the appellants were neither
i ' c}igiblc/q;aﬁﬁcd for the posts,nor requisite codal formalities for appoiniment were
|
| observed, hence the appointments were iilegal and fake. They contended that more than

. R one inquirics were ‘conducted and the matter wes taken up in the Provincial Assembly

v

| | ‘
- :\ ©4 7w and. that it was recommended as a-result of inguiries as well as by the Standing
I ' \, - . -
!
AN

BLANWAR AWAN
Agvocate
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Comx‘ultec rccommcndatxons o which were unanimously .Idopln.d b\. the Provineial

|

‘ Asscmbly, to lcnnlnatu the services of all sersons illegally appomnted. They maintiined
that all the appointments were found iilcg:nl and mviotation of recruitnient policy exeept

309 (M) and 131 '(F_) PST. They concluded that the decisions of the Inquiry _(..‘-.inuuil!ccs

and rc"ommcndatxons ol the Slundm" Commnzittee, ;:dop(cd unanimously by thc

l’rov'ncml Assembly, were also confirmed by the Chidel \Iumlu as well as lw tllc
I

Pcslmwar ngh Court D.I.Khan Bulcf« whiclh were followed bv the DCO by lun.nmtm"

ihc services-of all those persons who were iltegally/irre eularly appointed and that 'hc

- order of DCO was dlso followed by corrigendum issued by the; EDO.

—

5. Arguments of the learned counsel for the appellants and fearned AAG heard, and

record perused.

6-.“ Thc main 1hrust of the arguments of lhc fearned courmi for the appellants w as

P

)agamst the impugned order dateg 4. 9.2009 of the DCC D.1LKhan, which .l‘;fl':_'ikll\.'tj’ill

| order in all the cases of ! 1llcnab:rr ssular’ x;-);::oimmcxm;. The objections t the i:npz:gn!cd

'order were two-fold. Firstly, the order was general in natere on the dircctiofn/

- z

recommcndati(_)n of the Standing Committee of the Provincial Assembly wilhoim‘

"a;)plication' of mind to cach and every case. and Ecrcb_v services of around 1613 ma?lé
. L . ) - |

aqd female teachers of various categorics were terminated with one stroke of pen: :m_fd.

scéondly, the order was pussed by the DCO DA Khan who wit not appointing :m!huri{_\'

I'dr cmp[éyccs in BPS-I‘ to BPS-10. and limsi not u)mpuuu to dispense mlh tl.ullr

services. “The lcamed counscl further laid stress on the non- obs;r\.mcc ol coda[

formautlcs essentially rcqmrcd for 1crm sation of services of civil senvants, like service
| B

ofchargc shccl and/or show cause notice and providine them opportunity of detence and
o | |

hearing, They also alleged non-association of ppg.;] s in the ulqu" »procecdings

- . {

1
{

- '. .- . ) N [
‘condl'ctcd in the matter. The learned counsel contended that the appellants were

3 . i

~ . . e I

—j):lppoml(.d after qu.lhf\'xm' test and interview for the posts conducted in pmsu;mcc'oﬁf
<tf' | V"!i oL

’ A ;‘ AN e
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'ld\'(.l'llSCﬂlCllt/pUbllCi"10.1 made in Ilm newspaper by e departmentauthonity i atrer

their applicutions for the posls were found in md;.r by the department. They maintained

that the appcll‘mts had jOlt‘lt.d service and performaed their duty without any complyint

about lhclr pc.rformancc from lh(: quarter uummul

7. lhc learned AAG assisted by the xgp'cxnl\nm es of the (l\.[) wtment vehicmently

‘contested clzum of thc appcllanl.s:cou'lscl-lor the a'ppcliat_us and argucd that the

;

. appoimmcms were made without first obtaining proper sanction of the posts. without.

advcmscmcnt, and without observance of the codul formalitics including test and |

intervicw, preparation of merit lisl, and its approval by the ‘competent authority. It was |
: . . , : B

':1rgl1cd‘— on behalf of the department that some of the appointments were made even

bcforc adwrhsemcnt without specifying the posts ag ainst which the appointments were L

—

bum, m.xdo and without (.ln.c,lun;:, whxllm ihe educational aualitic mun ol the candidates |

I'ull':llcd the academic rcqmrcmcmq for the posts. It was pomu.d out that afl 440 PSTs -

'1ppomtcd on merits 'md after obscrvancc of codal formaiitics were retained. while the

"rest appomted xllcoallyhrregularl) were terminated as a result of more than one

mqumcs, rc.commuxdauon oI' the St.mdnw Conunittee. and ordcrs-ol’ the Chiet. Minister

as wcll as Peshawar 'High - Court D.I.Khan Bench. ll was al'c.ocd on behalt ol the

T :" dcpz’xrﬁncnt that -the competent aulhorily i.c. EDO D.LLKhan not only endorsed the

1mpugncd order of DCO D.I.Khan dated 4. 9.2009 but also issued a follow up letter dated

.?010 and comgcndum on 20.5. ‘7010 They further pomtc.d out that none of tlm

appcllants was in posscssmn of propcr documcms showing his eligibility, for the post,and

also proper appointiment order against the post. Tl iey concluded that the appo:'llmults of

een found by \'anous legal and co'lsnlunonal fonlms as illegal/

the appellants have b




. S ] . . i
~8." - From whatever has been nairated above,as well as trom perusal ol the

following points emerge * which are criticully tmportant for determination ol Lty

these appeals:-

- :(a)  The services of the appeHants, appointed in 2007, were dispensed

pctilioncrs/a_,ppcl!zmls approacied

~ with -vide a general order of the DCO D.I.Khan dated -£.9.2004,

against which some of them preferred departinental appeads and
then lodged appeats Eza.lhc Fribunai, which were disposed of v
order dated 16.2.20()9, while the rest moved - the ["csh:uv;lr Flieh
Court D.I.LKhan Bench in writ jurisdiction, but their \';rit peations

were returned to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were

~moved in the august Supreme Court of Pakistan, which were

“dismissed as  withdrawn  with  the  observation  that i the

~

appropriate  lorwn”™ for

-redressal of their grievances. the auestion jof limitetion be -

considered sympathetically if so raised. Not onl}; that lh_c question
oi‘"limitalion§ has not been raised so vehemently b\ the department,
thc.appc!lants have also deen vigilantiy pursuin';:i their case. atbeit
in the wrong forum. therefore: the appeals lodeed in the Tribunal’
after disposal of their petitions by the august Supreme Court of
Pakistan cannot be held a‘s limc-barrqd. especially when the august
Supreme Court of P;:ki;um directed for sympathetic consideration
of the question of limitation, together with ccrtaiq facts; of the case
waﬁanting in_terfercnéc by the. Tribunal. Besides, the impugned

order has been issued by ihe DCO D.LKhan whko was not

appoiniing authority of civil servants in BPS-1 to BPS-10. and, as -

. &!H:‘;‘}‘N

Advocate

- AN

rc'curgl, the
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3, . .
such,. the impugned order would be deemied to be an order by an

‘authority not competent to issue the order. and. as such, void: wd

no limitation would run against such order (2007 SCMR 262 (o)

~and PLJ 2005 SC 709 (Anpellate Jurisdiction),

« (b) The posts of Junior Clerks. Lab./ssistants and Assistant Store |
o ’ v : .

Keeper (M) were never advertized, and. as such, no codal

formalitics \\'Cl't;. obscrved tor appointment of 14 Junior Clegke, 0
Lab.Assistants and one Assi.ont Store Keeper. .'l'hciri ;lppui.nlmcr-nu
were, lhéreforc{ aptly termed  as illcgulf‘irr;gulur. andd,
conscquently, lilcir services have rfghtly been terminated. as
zxpp-ointmc.nts sccured through EI!cg;xl/irrcguln'r ord;rs weuld be:

void ab-initio and would not coniur any right on the holders of

~ such appointment orders. Their appeals also deserve to be

dismissed on this score. ' - i
w N .
After/ painstaking excreise in pursuance of the order dated

20.01.2011 in one of the implementation/exeeution petitions, for

which the lf]_qn Sccrctary Education, Mr.Muhammad Arifeen Khan,
and l-liS tc.am genuinely deserve édmmcndation, the _Scruﬁny
Committce prepared a detailed report, stretching over hundreds 0.!' : k Lo
pages, wherein they held enly. the appointment of PST Shuhana
Niazi D/o Ghu[;-ljm Sadiq (Service Appeal No.2177/10) according ' | ;
to the prescribed procedure, as her nime also appeared in the merit

. list, and rccommended her reinstatement  into service. [he

T 5/‘3 -respondent-department also did not coniest her appeal in the

wd

AT 3 b : i,
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(d) Regarding the remaining cases. the respondents have resisted the

-appeals on  the grounds that  neither the posts on which

Hants were nude were sanetioned belore

5

appointments of the appe
advertisement, nor the appehiants gualified orwere clizible tor the
posts, and codal f’ormalilics like test and interview, preparation of

' . mcnl list and approval ol competent 'zu(horitv were not obsun'cd:

but these asscrlions of the respondents are belied by the av dll.lbl\.

record as well as some docurents produced by the appetlants!

counsel for the appellanis alongwith @ joint affidavit by

Muhammnd Ayub Khan, SEV GHS Panyaka and Abduliah 1V

GIS Panyala who pos .nnm_d Juty during test ancd interview nl i

' appellants on 24", 25"’" and 26% April 2007, during'lhc course of

arguments, showing constitution of committees for conducting test

and mtcrvncw prcp'xrduon of mwrit list after test 'md nterview,

besxdcs revealing some cases in which the candxd.m.s other st

those claimed by the respondents to have been appointed on merit

sccurcd more marks than the latter. So lar sanction prior 1o

advcrtxscmem/pubhcmon is (.onu"md it was duty of thc :kullmrm

to secure the requisite smctwn prior to adv ertising/publicizing the
posts for inviling applications, and the appcllams can. by no stretch
of imaginatiorﬁ, be held responsible for nny,[’auli/lapsp in li.lis
respcct on the part of lhc. authority ie. EDO D.LKhan
Notwithstanding the - fact that appellants have placed on file

Vo

veriﬁcation of the ccrtiﬁcatcé’lcstimonials of some of the

\.. . o i )'\
' “/";\ ":r ',. e . .
N DR T : appellants by the rcspondmt-d;panmun even if some irregularity
Blai A ) . ) / . -

R ] . ‘ ;
.-:,\Eas found in thc appointmients, the appellants/appointecs should




N R . .
not be made to suller for such kapses on the pact ol the appointing:

authority (1996 SCMR 411 {Supreme Court of Pakistan). 2004

A

SCMR_303 (Supreme_Court _of__Pakistan), 2006_SCMR_67¥

(Supreme_Court_of_Pakistan)._PLI_2006_SC_81 (Appellste

'

Jurisdiction). PLJ 2011 Lahore 756 (Multay Bench Multan), und

Jast but not the least 2011 SCNMR 1381 (Supreme Court of

Pakistan).
(¢) It is a matter of record that not in a single inquir}’ out of su many
inquirics by;lhc department, the then BEDO DALKan has been
cont'r('mtc'd with his  signatures  on appointment llcltcrs, S0
conveniently termed by the rcspondcnbdcp;xr}mcnl as bogus and
fake. \\’ilcn the ‘muhorii_x’" has never and no-where (lviso\‘;nﬁ‘ his
signatures on such glpppix\t:llc:nt letters, how the %;mu: can be held
as bogus and fake. No-deuot. the record shows departmentad
'procccdings against lh;: ther EDO. and mujor pc:!:ti!_\; of
compulsory retiremeint has been imposed upon him. but only afier
causing colu-:»'s:xl foss to the nationad .cxchcquur. tor which e mued
be made accountable and also mide to.:n;xkcwgavwd the foss N3
caused to the pubic moncey. and also landing hundreds of jobless
persons in deep irouble by forcing them to engage ‘in pretracted

litigation, during which they have not only been robbed of

whatever money was left with them after securing the jobs: while 4=

himself enjoying post retirement life with al! perks and privileges.
In view of implications/consequences of the acts on the part of the
3 2y, then EDO D.I.Khan, thie penalty imposed on him does not appear

. 5

A A .
Qcommcnsuratc with the gravityiof his guilt. but since that matter is




. : no{ before us, we would stop short of making any order with

respect to the departmental proceedings szainst him, but would,

. 1

indeed, direet the respondent-department to recover the pavialny '

: i

paid to the illcg:tlIy.’irrcguilzlrl}' :-:ppoiutcd persons from the pension '

“etc. of the thcn EDO instead of burdening the public éxchcqucr for
illegal/irregular acts on the lparl of the then EDO D.ILKhan.

(f) No-doubt, an illegal/irregular and 2n order void ab-initio would not ‘ .

confv':rﬁ right on the holder of such order, but an ordcr’pus.‘\'c(! by i

competent authority in the discharge of his duty :1t'lcr_obscr\";mcc N ‘

of codal formalitics does confer right on the holder ot such order to

be heard in support of order in his favour and his case decioed on
merit instead ol @ general order on the direction ol some oulside ! ! i

authority. If" autherities are needed . one can readily refer o o

number of cases including cases reported as 1993 PLC(C.S) 1Y

(Lahore Hieh Court).. 20{}5 SCMR 1814 (Supreme Court ol

Pﬁkistan).. 2006 PLC (C.S) 1140(Northern_Arcas_Chiet Court). -

- 2005 SCMR 85 (Supreme Court of Pakistan), 1987 PLC (C.8) 858

(C.$)_582 (Northern_Arcas_Chici” Court)_und 2007 ML _703

(Lahore). Undoubtedly, notices were not issued to the appellants
prior to the impugied order by the DCO D.LKhan . and they were

never provided opportunity of hearing cither by the “authority™ - ‘-

rior to passine of the impuaned order or during inquiry/ scrutiny
b= N < . < q - -

procecdings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem -

——— .

-

o (b), 2007 SCMR_ 330 {Supreme. Court_ot”_Pakistan), 2008 11O
|

.

S in 1 oy s o,
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g MLAN Advocate
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also competent authority

N

order void and invalid, in respect of these who

were found elizible

There is no dispute that in thc case of appointments, in BUS-1 1o
BPS-10, the appointing authority, in view ol notitication of the

Provinciai Government dated 7% Qctober 2003, was EDO and thus

for disciplinary matters, whereas the

" District Coordination Oi’ﬁccr was appointing authority for efticials

s

(M)

- in BPS-1 i1o 13' therefore, the lmpuom.d order in respect of the

appellants issucd by the D(.O D.I.Khan was an ordgr by an

incompetent authority and not sustainable in law as held incases

reported as 1983 PLC (C.8) 35-'1(§_cg'_i§p_,;lf_xg_i__l_*_t_l_:_\;}]__l"_l|_x_1j:1_\)).....".v(_l_(l_l_

PLC (C.8)_1097, 2008 PL.C (C.5). 949_(I.ahore_Iligh Court) and

1985 PLC (C.S) 1002. The contention of the respondents was that

the gdmpctem authority 1L.c. EDO D.1.Khan not only endorsed the
im_pdghéd order issucd-by the DCO'D.1.Khan and issued letter
fdr: implementation of termination . order but also issuca
corrigendum thereby tc(tninﬂting the services oiﬁ the appetlunts.
Apart from the fact that endursement of thc‘ order ol an
‘incompetent aulhomv by the competent zuthority. and follow up
fetter by him would not validate a void order issued by an

incompetent authority, the corrigendum issued after more than ¥

4«,
SN monlhs of the impugned order voould also not serve any uselul

-~

~purpose in view of PLD 2000 SC 104, as after issuance of

termination order the department had beceme t’unctus«ﬁ'l_icio.
It was urged on behalf of the respondents that recommendations of
the St'mdmg Committee of the Provincial Assembly assumed legal

O

ANWARAWAN
Eﬂ Advocale
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9.. . As a sequel to the foregoing-discussion, W¢ would make the follewing

- order-

.\A

status”following judementiorder dated 11.6.2009 ol the Peshawar

High Court, LK han Bench, whereby @ clear direction was insued

to act upon the inquiry report. bul they lost sizht ol the fact that no

direction of any authority could absolve the departinental anthority

from following the law/rules on the subject and fulfill necessary

legal requircments velore passing the impugned vrder.

’

(i) "Allthe appeals of Junior Clerks. Lab. Assistants and Assistant Store

G

(iii)

" Keeper(M) arc dismissed with costs, being devoid ol mertt.

The appeal of I\ris.Slxalm‘aqa izt (Service ..»\ppc-:l No. 2177/10) 15
acccptcd, and by sctting aside the impugned order, she is reinstated
in scryicc \_\'ith consequentialiback beneiils.

The appeals of the rest of the appeilunts including PSstividel )
CTs(M&F), PETs(M&F). D;\:_l.s(a\'I&F), ATs(M&E). T['s(x\'h\‘;lf)
and Qaris {M&F) are also cecepted and impuened terntination
order in their cases set aside. but instead ‘o!' their outright
rcilllvslulcmcnl, their cases are remandedisent back to the Su'-crcl:ary_

Elementary & Sccondary  Education Department, Peshawar

(Respondent No.1) for reconsideration ol the cases in the light of

above observations for reinstatement of the qualified npp«:fl:zms
and a speaking order in respect of those who are not [found
qualified, by the competent authority, after affording opportunity

of hearing to the said appellants through an efficient and tir

. mechanism to be evolved for the purpose by him so as to cusure

compliance with the mandatory fegal requirements on the ane hanuld

m;wm v i
bposrci_

| PLANWAR AWAN.

Advocate




cdings on the other ™~ = - .. Since the matter

and integrity of the proce

“has already been defayed inordinately, it is expected that the

(iv? .

proposcd exercise should not take more than three months, where-

after a progress report be submitted to the Registrar of the -

Tribunal.

The respondent-department should alao look into cldim ol thos cj
appcllarﬁs who have alleged performance ot:-‘ duty for considerable :
time after their appointment:. and iftﬁc,v are found to hz ¢ actuallyé
performed duty I‘of certain period; and, as such, enitled to%-
1!:1)'/3::1:}:‘_\' for the period of the duty, fegal proceduce should hcs
adopted for recovery of their claiins from the (l_wn DO D.l.Kh:m; '
who has alrecady been held rcsponsiblc jor appoiniments in;;

question as a consequence of departmental proceedings againgt

him.

ANNOUNCED( f"{/ ﬁ@/ﬂ/{///’ v
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27.10.2011
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i P GECC

i If‘-‘;)]; ral _i\t'.-","\pp‘cii;‘:m Name
112 = 1408710 e Niaz Din
51409710 |Allah it
3= 11410710 M {Muhamim i.d Saleein Khan
4y~ [1411/10.  |Abdul Rasheaid
5% 11412/10  iMuhammad Sheraz,
6y 11413/10  |Ahmad Nawaz
7 v 141410 Muhammad Suliman-

Sy 11415/10

fnayat Ullzh K Khan

1416/10

Saifullan

1()&' 1417710

Fazal ur Rehman

+ 11418/10

Nabeela & .m“ en

x?.lpf 1419710

Robing i>1lw

13y} 1420/10

Rabia Bm,!_

1421/10

Amina iiiH

156z |1422/10

Qari Ahsatt Ullah Farooqi

11423/10

Ghias udin

17vr|1424/10

mad

Haji Muhum

184~ ]1425/10-

Muhammad Aslam

1426/10

Nuhammad Baksh

1427/10

Shahid Kian

(V5]
v

1445/10

Hizbullal Khan

21 11428/10 - |Ehasanullih

T A1420/10 | Amir Hussoin Shab

23v 11430/10  |Naimat Ullab

24w 11431710 {Rozi Khar: }
254+ 11432/10 ° |Taslcem ﬁ:%'l'l'v' '
611433710 IMubhammad § Salim

27w 14 34710 |Mohsan Hagsan Kian

28'1/'] 143510 {Muhammaud 4 Avub Khan 1
202 | '24'46; 10 !Sead ud Din Khan . i
30%4 11437710 [Sibghatulluh o ':
3l 1438/10 |5 tan Saifoor-Khan J‘
32vri1439/10 Mtiamem ad Sadig !
330 144071 Zahiduliali

3ge= | 1441/10  Haliz 14.1/,13«.1'5':;:51'

I5ws 11442/10  |inamullah Khan

36 1443/10 Safuliah Khen o i
370 {1444/10  [Himayatulizh ' ]

9wl

446/10

Rehmat Jan

40w

1a7/10

{idayatullah

41ba

1448710

Malik Ampid

)

42wz 1449/10 Shaukat Ali
43¥»1450/10  iManzoor Ahmad
345 |1451/10  [Umer Hayat shun
A5ve [1452/10 [Qayyum Nawaz
146 E1453/10 - [thsan Ullah Khan

e
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287 |1894/10 Babar Zamarn

/ _
. //?{’!288 1895/10  |Asia Bilal -

289 11896/10 |Fakhra Khalid
90 [1897/10. ¥[NadiaNoor "~~~ **~ S

291v1920/10  [Raham Din - | L
J292 [1921/10 §jihsanullah-. ‘ :

3 11922/10  |Qaiser Abbass.
294 |1923/10  {Mubasher Hussain

J285 (1924/10  ISaifuliah Sayal R -
| 2961]1948/10  |Razaullah : :
- [29741949/10 " |Ali Raza Khan
298141950/10  |Rehmatullah Khan
299141951/10  [Sajid Ali |
300e41952/10  [Muhammad Jamal
- 1301841953/10  [Kalsoom Akhiar
30241954/10  (Muhammad Gibtain Shah .
~ [30341955/10  |Najma Bibi - 1 .
' 3043141956/10  |Suraya Bibi
o 305441957/10  |Musarat Bibi
o 306071958/10  |Sadaqat Husszin Shah
307641959/10  |Muhammad Rustam
3o 1960/10 |Muhammad Caiser
300071961/10 ~ |Sakhawat Ullah
310641962/10  |Muhammad Atlas Khan
311641963/10 . |Fozia Malik
3126419647104 Muhammad Hasnain
313 |1965/10  |Syed Shakeel ur Rehman T
314 [1966/10  |Syeda Hifza Ratoo! '
315U41967/10%F |Humaira Murntaz
316¥1968/10  |Abdul Hafeez
1317v41969/10  |Abdul Rauf
1318#41970/10  |Muhammad Hussain
319+41971/10  |Munir Ahmed
- 1320041972/10  |Amina Begum
12W711973/10  |Muhammad,. Qaisar lqbal
322641974/10  |Muhammad Ajmal
13231975710 %% Muhammniad Shahid TRV
324 11976/10  |Sahira Malik |
(2521977108 |[KifayatUllahss b0 - N
{1326#41978/10  |Muhammad HMawaz o
[327%41979/10  |Ghazala Parveen
1328#11980/10  |Allah Ditta
4329#71981/10 Asia Bibi
{330%[1982/10  |Attiq ur Rehraan
351~ [1983/10 fj{Shah Nawaz™" .~
332 11984/10 |Asia Mughal™"¢ = 7 " o ke
333v41985/10 &5 Muhammad Ramzan =" * ™%
 [334511986/10"¢4 Rubina Bibi®

e




317/11 Shahabudin

385/11 Zaffar Abbass - wd” .

415/11 Shafqat Ullah -

41611 . |AsiaBibi L
1011 432/11 Shah Jahan | .
1012 (534/11 Shahzad Khan il }
1013]535/11 |Shaheen Akhtar
1014 [632/11  {Muhammad Aslam e
10151633/11 Ahmad Hassan = . Al
1016(634/11  |Zafar igbal |
1017{635/11 Rehmat Ullah ]
1018.]790/11 . |{Irum Noshad SRR A A ]
1019:/893/11 Hamayun Saifullah © v

b

e, 0T
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MOSTIMMEDIATE / COURT Casr. L

GOVERNMENT O KHYBER PAKHTUNKE WA
ELEMENTARY & SUCONDARY EpGEy PON DEPAR TAMEN |

NO.SO (Lit) E&SED/ -372011
Dared Peshawar, the 26-01.2012.

To : i
. i
b The Exceutive-Distriet Otticer, = ’ . :
Elementary & Secondury ducation _
Do 1. Khan,
Subject: - INQUIRY REPORT REGARDING THIS K l~f YR

copy of the Inquiry report regarding the judement dared:- 27-10-
No. 1407/ 2010 and other connccted appeals on illewals
D.I.Khan for necessary action and strict complianee-in

to this Department and al) other concerned.

Enclosure: (As above)

PAKHTUNKHWA SERVICE TRIBUNAL JUNDGNENT DATED 27.
10-2011 ON SERVICE APPEAL NO._ 14077 2010 AND OTHER
CONNECTED APPEALS ON ILLEGAL, IRREGLLAR
APPOITMENTS IN DISTRICT D.LICIHTAN, i

. ;

. . ' b
! am: directed 1o refer 10 the subject noted above qd 1o crelose herewith o
2CH i Serviee Appeal
irreuiar apsoininents in Disirict

fetter and spicit under intinLation

—
m -~
<

SECTION OB FICER {l:-tf_{;[(}:\'fl().?\')

Endst: of even No. & date. ‘ "*—-—“.

Copy is forwarded Tor information tu:-

1. Registrar Kh)-'b‘cr Pakhiunkinva Serviee Tribunsl, Feshnwar,
2. Director B&SE Khyber Pakhtunkinw, [;L':&h;l;\':I'l'.

3. D.C.O. D.LKhan,

4. P.S 1o Scerctary E&SE Depuarunent,

4

SECHON O ICER (0 1GAT 1O

: AWAN
@JANWAE&, ocate
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LEMENTARY & SECONDARY EDUCATIO
DEPAICTVIEENT

REPORT/FINDINGS/RECOMMENDA TIONS/
“ oK rnE COMMITTEE WITIL REFERENCE TO SECRETARY 1O
C COVERNMENT _OF ICHynElR PAIJITUNKITWA LBLEMENTARY AND
" SECONDARY._ LDUCATION DEPARTMENT - _NOTIFICATION NQ SO
LitTICATION/E&SE/1-3/2011 /D JJ.JUIAN DATED 2Q.11.2011 IN
PURSUANCE QF IC1rvBER PAIJITUNICHWA SERVICES TRIBUNAL B ‘4,:1
ORDER DATIED 27.10.2011 QN SERVICE APPEAL NO 1407/2010 )
AND OTIIER CONNECTIED APPEALS.

N

INTRODUCTION:

L
AR W

I pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
. dated 27.10.2011 in Service Appeal No 1407/201¢ Abdusl Salan versus Province
_.of Khyber Pakhiunkhwa through Secretary Elemenlary and Secondary
- Ecducation and the athers connected Service appeals, (Annexure-A) , and
dudgment doted 16,022,201 20610 in Serice Appeal No 3052/2010 Lubna Sadia
versus Province of Khgber Pekhiunkhiaa through Secretary Llementary and
!t Secondary Education , Secretary LElementary and Secondary Lducation
Deprartment Khyber Palchtunkhwa constituted a Cormumittee vide Notification
N SO Litigation/E&SE/1-3/2011 /DL Khan daied 29.11.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
Honourable Services Tribunal vide (Annexure-13) '

..."t“ -

v e
5 -

iy
-
PRI

5. Secretary) E&SE Department ' - (Chairman).
: 2. Director (E&SE) Khyber Pakhtunkluwa, Peshawar (Meamber). i
. 3. Abdul Wali Khan Dy Director (C&SL) (Member). l
]g 4. Chulam Qasim EDO (E&SE) Tank. (Member). ;
i 5. JFeroz Mussain Shah EDO (E&SE) DI Khan . (Member).
§ 6. Mushraf Ali AD (F&A) E&SE (Member).
| : .

Fror:

. 70 examine the appeals of . the rest . of the appellants Including
PST(ME&)),CT(MES), PET(MEL N, DM(MET), AT (&), TT(MS&F) and  Qaris
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Seruvices Tribunal-
dated 27.10.2011 In Service Appeal No 1407/2010 and the others connected
Service appeals. , :

~ To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the year 2007-08. ' '

el
E&ANW AR AWA N

Advocate
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0 cfficient and fair mechanisn and procedie to findorrThe qualificd

appellants according (o the ohservations in the aforesaid judgment’ and )

- To frame

M,

~unplement, ,

| !
s - To ensure compliance with the mandatory legal requirements on the gne
~l haned and integrity of the proceedings on the othier. '

= To consider the ¢lain of those appetlants whe Iteron
duty oy vonsideralile: (e after their-
Himosralile Sevpiees Tribunal,

- Tupranide

-

selleged pesfornanee aof .
apporsinient as o divected Ly the .

anopportinaty of earing (o the appellangs. : '
» T provide an opportunity to all concerned (o prduce re
support of their cluims and possible remedy,

) ~To act in accordance with rules, Law qnel r

regarding the recruitment of the aboue
\ - To Julfill the given task within the period as expected and proposed by the
: Honouwruble Service Tribunal in his judgment datec 27.10.201.

= Toconsign the vecord in - sefe crisiody of the competent authority. :

- To puss on cuidence,botl documeniary and verble,record and analysis

: conclude findings and malke recommendations as wayforward <o as to ensure
1 sequity and justice, ' '
l

t

cord,doctoments ete iy 1

olicy preuvailing in 2007-08
said posts. '

BRIEI FISTORY OF 111 CaSeE:

: In District D I Khan reportedly illegal and i1re
; were macde in Elementary and Secondar-
' the period from 01.01.2007 10 30.06.2009. The matter was highlighted by one
f', Honourable member of Provincial Assembly  through Assembly  Question
" No.3rThe Provincial Assembly declared the same appointments as illegal and
I irreqular and politically motivated which was debated in the house on
'{ 19.08.2008 and was referred to Standing Comnmittee No.26 Jor scruting. The
‘ ! Comnmittee finalized its report/recommendations and presented to the Assemnbly
v
E

gular appointmeits
y department at a large-scale during

BT AR BT

>

.-

O R A

1

iy

0N 12.01.2009, which was adopted on the same day. In order (o unplement the
decision of the Standing Conunittee, duly adopled by the Prouincial Assembly
- LThe Elementary and Secondary ECeltication Department’ constituted ilie

.4
s Jollowing  three Comumitiees to cheek the  appointments  record of the
: ’,f uppointments made by Ix-Lxceutive District Officer (E8&SE) DI Khan Joir the
515 period Jrom 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
é tee No. 26 af Prouincial

|:|iiTnccn'ng held on 13.01.2009 of the Standing Comimnit
) “-4/Lnq/DIK/2009 dated o1-
"1, 01-2000.

e’

iAssembly vide Notification No. SO (Al3) 28-S/

i,’;»!;;Conmxi{lcc No.1 for scrutiny of lllegal/Irreqular a
i3 If‘!/Lcrb Assistants /Junior Clerks/ Assistant Store Kee
-;:;‘;J’emuie. : '
HrvCommitteeNe.2 Jor seruting
ity PET Male aned lremale, o ‘
o Conunittee No.y Jor sceruting of Hlegal/trregular
1 Teacher, Theology Teacher and Quri Male and Female. ‘
.{i The enquiry Reports were submitied 1o the Standing C{)uurﬂl({‘.(’ an u.‘f,'rl)./..'.'(zut).
M The Sl(nldiuy Commitice reconumended Lo the cvpeartinnt 1o terntiete the

g

ppointinents of KOs /1’STs |
pers aned Class-IV Male atud

—

1
1
’
1

!

cf Hivocl riegudar appoiinents of U, DM,

appointnients of Arabic
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Rustam Khan | Fateh Khan GPS No.1 Band T032024 | 0110.2007 | 30.042016 | 22.07.2003 | Trained
Kuri
Kleemullah Karim' GPS Gara Tell 2033034 | 01102007 | 30.04.2010 | 20.10.1998 Trained
Bakhsh
Muhammad Ahmad GPS Wanda 20579-85 01.10.2007 | 30.04.2010 20.10.1998 Trained
Igbal Nawaz Balochan
INNAYATULL | Lal Khan GPS Basti Rajab 20185-90 01.10.2007 | 30.04.2010 1996 \| Trained
AH ali
Taugeer Nazar GPS Burz 20320-24 01.10.2007 | 30.04.2010 1996 Trained
Hussain Hussain - Wali/GPS No.1
Kathgarh !
Khan Zaman Ghulam G¥S Toba 12655-973 | 01.10.2007 | 30.04.2010 19.01.2002 ﬁai.-ged
Akbar .
Kazim Ali Ghulam GPS Rasool 20486-90 | 01.10.2007 | 30.04.2010 18.05.1997 Trained
Sarwar Abad/ Wanda
Dost Ali
Muhammad Muhammad | GPSNo.1 Khanu | 20330-3¢ | 01.10.2007 { 30.04.2010 15021999 | Trained
Parviz Nawaz Khel
Mithammad Abdul GPS Gara 2026569 01.10.2007 | 30.04.2010 14.07.2001 Trained
Ayub Khan Qayyum Mehmood/Gara
Khan Gurlangi :
Muhammad Ghulam GPS Ara DIKhan 20376-526 | 01102007 | 30.04.2010 05.05.1996 Trained
Sharif Hussain
Ghulam Ghulam GPS Toba Band 20376-526 | 01102007 | 30.04.2010 1966 Trained
Akbar Haider Kurai -
Muhammad Allah Dad GPS Noor Pue 20345-49 ©1.10.2007 | 30.04.2010 03.02.2006 Trained
Ejaz Phular
Muhammad Ghulam GPS Wanda 20511-16 01.10.2007 | 30.04.2010 01.04.1996 Trained
Igbal Muhammad | Balochan/No.2
DIKhan
Allah Nawaz Haq Newaz GPS Wanda Dua 2035529 | 01102007 | 30.04.2010 | 01.04.1996 Trained
"I, 8T/I07T ~Kifayatullah | Ghulam GFS Bilot Sharif | 20460-64 | 01.10.2007 | 3004.2010 1996 Trained
— - e o HassaN—— et P j
v e - 1:08/10 | Niaz Din Ghulam GPS Mitha Pur 20220-24 | 01.10.2007 | 30.04.2010 | 07.06.200¢ | Trained
5 Yasin Khurd ]
e 1096/10 | Igbal Hassan | Ghulam GPS Khushrana 2032027 | 01.10.2007 | 30.04.2010 | 13.05.1997 | Trained
Hassan
SEE 2635/10 | Muhammad Hamayun GPS Gara Audal | 20485-89 | 01.10.2007 | 30.04.2010 | 14.03.2005 Trained
Wagas Khan /GMPS Kachi
khel
Lo 1503/10 | Khairat Ghulam GPS Chah 20455-59 01.10.2007 | 30.04.2010 31.12.1996 Trained
Hussain Haider Sandila Wala .
| Ly 2078/10 | Ghulam Ghulam GPS Makar 20i35:30 | 01.10.2007 | 30.04.2010 | 31.06.2007 | Trained
Jelani Farid
gE 2103/10 ‘Muhammad Amanullah GPS Hisam 20600-05 01.10.2007 | 30.04.2010 15.08.2001 Trained
Igbal
ot 2543/10 Muhammaz Hag Nawaz GPS Jhoke Lal 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
Nawaz
e 1431/10 | Rozi Khan Abdul GPS Kiara 20240-44 01.10.2007 | 30.04.2010 12.07.2000 Trained
. Majeed Khan | Besharat/Gara
Audal .
sad 2108/10 | Hizbullah Sheikh Noor | GPS No.2.Kikeri | 20385-89 | 01.10.2007 [ 30.04.2010 | 20.07.2001 Trained
. Ud Din Mala Khel
b4 1987/10 | Sibtul Hassan | Nazar GPS Khushrana 2014549 | O1.10.2007 | 30.04.20i0 | 01.04.1996 Trained
Shah Hussain
Shah
fuc 1519/10 Muhammad Muhammad GPS Basti Zangi 20130-34 01.10.2007 | 30.04.2010 13.05.1997 Trained
) Jamal Azam Wall
R 1499/10 Ghulam Mamdu GPS Lar 20220-24 01.10.2007 | 30.04.2010 13.05.1997 Trained
Akhter -
z= . 2335/10 | Kashmir Khan Ghazi Khan GPS Niazi Abad 2032024 | 01102007 | 30.04.2010 | 13.05.2997 | Trained
=t ! 2309/10 Irshad Shah GPSMala Khel 20521-25 01.10.2007 § 30.04.2010 13.05.1997 Trained |
. Husssain Hussain -
tzr . 1880/i0 | Kashif Gul Gul Baz GPS Tube Well 2044044 | 01302007 | 30.04.2010 | © Untrained
. R/khan
i3 ¢ 188i/io | Abdul Majeed Abdul GMPS Takeen 20480-84 | 01.10.2007 | 30.04.2010 | O Untrained
! : Hameed
&1 Nl Kamran Khan | Suleman GPS No.1 Maddi | 2050812 | 0110.2007 | 30.04.2010 | 14.03.2009 | Trained
: Khan
371 Nl Abdur Rashid | Noor GPS Kari 7033004 | 01.10.2007 | 30.04.2010 | 20.03.4999 | Trained
, i Muhammad | Khasoor/New
i Shanki
By Nil Hisbullah Abdul GPS Gara 20480-84 01.10.2007 | 30.04.2010 14.03.2009 Trained
Khan Ghaffar Audal/Gara '
- _ Fatei Khel
y ' e
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I
(lcpm'('nkcnlat Selection Commntitiee ‘aftér the vacancies have  been
advertided in the newspapers” '

. In casuI of appéi‘ntment of the applicants the vacancies were not
advertised and>Departmental Seiection Committee has not recommended
~ theapp icants for the appointment.
7. Appeal being merit less deserve [0 be dismissed on the analogy of the
“decisiof of .the Khyber Pakhtunkhwa Services Tyibunal -decision under
Para-Qi(i) read with Para-8(b). : ‘
}

1 S RE N Y
The Committee heard personally and scrutinized the record and appecls of
erminated PST (M&F), CT.(M&F), DM (M&F), PET (M&F), AT (M&F), TT
M&F), Qaiji (M&F) teachers/officials lying in the ofﬁcc,of the Lxecutive
District Officer (E&SE) D. I. Khan on case¢ ‘o case basis in accordance with
Khyber Pa citunkhwa Services Tribunal order dated. 27.10.2011, and
segregated check/scrutinize their cases on the basis of different categories of
Teachers/officials from 19.12.2011 t0 24.12.2011, ,
4ll the appbintments of the appellants against the posis of PST (M&F), CT
(MN&F), DM (M&F), PET (M&F), AT (MEF), TT (ME&F), Qart (ME&F) appended
under u_a'riéus categories from S.No 1 {0 1 have been made without observing -
codelform&lities/procedure, Gouvernment Policy and Merit and in viclation of
Rule 10(2)1. of the NWFP (now Khyber pakhtunkhwa) Civil Seruants
{Appointment, promotion and Transfer Rules 1989. The.appointments of the
appellants are declared illegal and irreqular. Cases being merit less deserues (o
»e terminated. The following steps are ~ecommended to be:taken.
a. Execitive District Officer Elementary and Secondary Education D I IKhan
is recuired to issuc proper termination orders of the above appellants
and similar cases listed aboue under various categories PST (néF), CT

teachkzrs in the findings from S.MNo.1-41 excepts those who were working
on Ioluer posts and were appointed on higher posts i other categories,
they tmay be reversed to thetr original posts. A

L. Executive District Officer Elementary and Secondary Education D I Khan
were, appointed on merit included in the joint appointment order of 309

candidates dated 02.07.2007 and PST Female who were appointed on

merit included n the joint eppointment order of 131 candidates dated
02.0y.2007. (Annextires Ii-1),

c. Lxecutive District Officer Elementary and Secondary Education D I Khan
is refquired to aduertise the vacant posts smmediately and complete the

- recryitment process before 15 March , o1z and the terminated teachers
mayy; be provide opportunity to compete Y otherwise they have the
gualification required for (he post and Aucther  they ‘may be awarded
exirt 2 marks per year of span of seruice rendered i they actually

per/trmed duty after appoiument.

cnppl'llants who have aileged performance of duty for the considerable

4

e PLANWAR AWAN

: Advocate

(M&I'L), DM (M&I), PET (M&F), AT (vi&F), TT (f&F), Qeart (V&)

is fufther required to ~elease/activate the pay of those PST Male who

Jd. Distyict Coordination Officer DY Khan is required to recover the claimof &

\

SO ,ff»
|
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and Secondary Lducation D I Khan through
acdordance with Khyber Pakhtunkhwa Services T

.( SR n'n'Le after their appointment and they have actually perfo

Red dufly for .
certain period to be calculated by Executive District Officer Elementary

legal procedure in -

| ribunal order -dated
. . 27j10.2011. ‘
. : r' : H N .
. . - Y o
1; Syed Feroz Hussain Shah 2. Glulam Qasim i
. v Executive District Officer Executive District Officer
i ! L&SE DIKhan(pember)

3 " H /L /Q ©
/’,.‘
| o - wali rchan '

Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.
(Chairman)

O San ks L
“er . e — ——
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E&SE Tank (Member)

|
|
| i
|
| . .
: 4. (Muhammad Rafiq XNattal:
| Dy|Director E&SE) - Director, ’
o o Khyber Pakhtunkhwa. _ Llementary and Secondary Education.
: (Member) Khyber Pakhtunkhwa Peshawar.
1 i ‘ (Mcmbcr} o
5. JPIu)zc-zmmad'J Tushtaq Jadoon)
: Secretary
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.I.% Syed Feroz Hussain Shali

Executive District Officer
L &SE DIKhan(Mem ber)

-
- I/\Va t JChan

Director E&SE) -
Khijber Pakhtunkhwa.

[

Ghulam Qézsin{
Executive District Officer
L& SE Tank (Member)

1 -
. .

7 .
et X - H

4. (4$Iu}:dm£rlaCiﬂRqﬁq IChattale
Director, )
Llementary and Secondary Education

(Member) Khyber Pakhtunkhwa Peshawar,
i (Member) o
[ % .
“ 5. Mularmnméad Mushtaq Jadoon)
| ' Secretary -
! Llementary and Secondary Education
. Khyber Pakhtunlkhwa Peshawar.
(Chairman)
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§T\Jo.of E)rdcr

or proccedings
]

D-IIL of Ordt.r
or pr (u.ccd:m_ B .\I.wrslr.m and that ot

————
l O rder or other roceedings RY¥: ith \wn u
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o«
! .
i Exceution Petitiog w3412 s

- el ieliion No 34012

; .\fuhammaa Hessan Khanere al’c(itionursi

i . Versus

"Sccrchr\ I&Sf Department. - KPK cte. e (Respondenr: 5)

14.03.20]2 ! Counsel for the petitioners, MeMehammad Ritigues

[ . . , .

| Khattak, Director, I;chm:m;u‘}' & Secandary  Fduea or,

[

!

{ Khyber Pakhtunkhwa, Peshanar gy Syed Ferar {luain.

|

lShuh. EDO(E&SE) D.tKhas g person alongwitly’ \l.nh.ll
Khan, L.O and Muhammad Nawidz, ADO on belalt ot (he

i ,

i respondents with AAG present. The respoidents have already
provided implemeritation feport which has Beep perused i the
light of judgment of the Tribunal. The implementation report

v { Would show that afier pe mrd:. v up'n-uu:m o hearing 1o ihe

and ap

TR f‘pclilioncrs

pelivnes {0 e vannected appeals.

d on case to CUse busiy, the Comunttee niade

Issuanee

.

certain recommendations inciuding ot termination; |

<9X removal orders of those tound iiezally appointed  and

O ‘ ' ;

( " revernsion 1o fowver posts of i WHO W appoinge on |

~ S {

Migher posts i othet catepoge, Al alsa pelege meoay ln.etm;' j

‘ .

i P2y of those PSTs (Male) and Femude)y who were lound

- :

' validly appointed on merit. {he Direcior (L&SE) KPR and

i

EDO (E&SE) D. I..\‘wl stated ot ihe Ii.u that thes have alreud v

» | e o p ]

implemented rec on I ».1&..1”\\11\ of the Connnitree it basoed

o C j the  ordersiletiers according!y,  ip deeordanee with e i
; o :

! . : L o

| recommendations and leyer andd spu’u ot the judement of 1 f

~ ) o L i

\/")d:’/ N ! Tribunal dated 27100011 HESChiee Appead No, o7 2010

. : i

e . ‘ R : ;

P e bticd “Abda Sham-va-Pron e N Huoueh CUEChy

TR Y led -Abdal S P CRPR tiough s Lais, |

WS s

Elementary & Sceondary Pidue, e Pestuay opes CBethat g i

itmay, the fact remains hatin secordance witl) the aluge- ;
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1

i obtained their
{
|

i the petitioners also contirmed holding ol meat

Committee at |

has  been

opportunity of

1

{

of the Educatior

i
f
« CWspapers

making

the judgment of

and spirit.

newspapers but have

respondent-department.

certain

idemeni

department not onlywidel

petitioners and other o

oy
<

YLKy and paticipation of th

[V

ppelants
abso prop:

before the Commitiee in rose

other conneeted persons in the procecdings ot thie Cammittee,

The implementation report also shows that cach and o Cry Cine

examined by

hearing to

ipursuance of such proceeding.,

in
Judgment dated 27.10.2011 of the Fribunal. the Secretary,

E&SE, KPK. Peshawar (Respon

Committee, headed by hum,

the

the  Commitice  atier providing |

!

shoii.

tribunal,

s opanbicized hearing

signatures on the list. |h

made by the Commitee whici: SIS SR

the

through publication iy

ose 1o the publi

N\

Wpetittoners apped lits,

anplenmie

respondent-

ol Canes ol

'

saed st ol those who appeared -
A i S

cation und

fearned counsel 1.

ne by the

¢ peliiences and

. - --
evaiiiendsitons have heen

W oy e
.

i secordunce with the |

wWent Noot) constituted I

unbvompioang Bve other olficers

s

1 Departinent ineluding Director, POSE KPR

at D.LKhan after wele

and other appellanis on

.
and  thereby
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hearing to them and also ser

Sutiactang  the sun

Lt s gera
vasuiing

Peshawar and EDOE&SE) DL xhan, cur
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petitioners and other appetlants wnd providing oppo
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ulimzing cases ol the petitioners. |
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implemented through issuance of

reeonunendalions

which  uare
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ANNOUNCIED

ubjections regarding

Y
4

Committee: but he swas unable o suzient s contentions 1y
| .

1
Ahis regard with e PECOU L s e ot o IR

I the proceedings and feeonvnodations of e Caomiattee

would acerue a fresh cause

ol sction tor appeal or any uther

.

remedy preseribed by the Jaw, which is. certainly. besond the
scope of the implementation execution proceedings. The

misgivings, probably. cimanate from Luck of knowledue about

proceedings of the Committee. whick liave been provided .

the Tribunal in the shape ol o book, but ot Silable v

with ihe counse tor ihe PUlELneny or petitiones sl R

— e e

appellams. Thereture, the respondents ure directed 1o place the

Hent s that the Mvciiong

W

report on the website of 1he Jdep

appellants and all concerned should ot koowledee ot the

proceedings and recomnendations ad chudh out uture vovpae

of aclion in accordance with lu e e respondents ure lurtlie:

directed to ensure camipliance il

e reconimendaiions o

the Committee forthw ith, withaed turtfior

ey wastiee of tigie, s
that the aggricved persons can seek remedy wvailuble 1o thian

under the ns.

I view of the abosve, e tuplementation execution |

petition is dinposed ul' an lrn\iuy wivad e o, e ln‘

consigned 10 the record, \\

14.03.2012
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4,

5.

B.

10.

11.

12.

27,

. Khanzaman S/O Muhammad Akbar GPS Toba DL Khan. ..
. Kashnidr Khan 5/0 Ghazi Khan GPS MNiazi Abt ad D.L.Khan.

. Ullat Al S/0 Ghulam Shabbir GPS Kachi Katl: Garh D;l.l(han

. G 3
BEFORE THE i’l',.\ll/\\\'/\!{ HIGH COU Rl lil |\'( 1 l)!'l{/\ LSV

TALL IKTEAN
_j) N YA
Wril pl.nlfon No, / 50

_____ of 2015. / 3 P P< af;
' \\//
N - . ‘ \ ~f \
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M. Safdar Shah S/0 Muhammad Azam GP! Kot Mehsudan D. I K lmn
M. flyas S/O Ghulam Abbas GPS Zawar Shu nali D.L.Khan. \'
Sami Ullah 570 Gi\gtlalz; Qadir 4P Flero Kh s D.LKhan.

Rehmat 5/0 Ahmad Hussain GPS Pharpur z D.1L.Khan.

Shah Jehan 5/0 Mqhamhvad Jan GPS Chah ladha D.1.Khan.

Sana Ullah $/0 Ghulam Saddique GPS Pha;p 3 D.LKhan.
Muhammad lsmail /0 Muhammad Hayat G5 Wanda Nadir Slmh D.1 Khan
Riaz Hussain $/0 Myhammad !brahlm 3PS 1s am Pur 0.1 Khan :

Arman Ullah S/C N'xsrullah GPS Chah Langhan Walan D1, Khan

Arif Hussain S/O Khuda Bakhsh GPS Wanda . amali D.LKhan. -

Rustam Khan 5/0 F)teh Sher Khan GPS Banc Kurai No. 1 D.1. Khan Y

ML.hamrvnd Tahir S/O Rab Nawaz GPS Basli I\/‘ﬁl'\na No. 10! '(han -

. Nastrullah $/0 Muhammad Khan GPS Wande ShahbaL D.l.Khan.

Muhammad Igbal $/0 Kalu GPS Wanda Shel baz D.J.Khan.

. Allah Nawaz Khan $/0 l-laqn:awaz GPS Wanca Dau D.1LKhan,

Malil Hamid Ullah §/0 Malik Mamdu GPS B ind Kurai p.1.Khan.

““' (f-lii;!}-'.(a...7.{:(. .'A\.,.:-..-.‘.

G e ugyul’)!‘

// 3//("\

. Mrreed Hassan 5/0 Muhammad Hassan GP 3 Rasool Abad F).I;!(I'u:;n.

. Asam Khan S/0 Haji Sardar Khan GPS Mura l Abad 0.1, Khan :

.S Teugeer Hussain Shah S/O NMazar Hussain Shah GPS Burz w,m D.L.Khan.

. 'biie Hassan Shah $/0 Mizz Hussain >hqh 3PS Bilot Sharif D .Khan.

. Mz_mammad Saicem §/0 raalik Khan GP5 Qe zi Kholhar D.I.Khan.

20.

Qazim Ali §/0 Ghulam Sarwar GP5 Rasoci Asad D1 IKhan.

A\"Tf/\{...{_
Gehar Ighal 5/0 Ghe' Conbani GPO Chah Ladha 2.4 han, W
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34,

o

W35,

36.

37.

38.

39.

/.A Relimat Ullah S/0 Allah Diwaha GPS Kot Mehs_udﬁn D.I.Kh
. M. Husnain 5/0 Abdul Qadoos GPS Sheru D.1.Khan,

. M. Usman S/O M. Bakhsh GPS Luthrana D..khan.

. M. Farooq S/0 M. I};lrnzdn'_‘Gl.’.SA No. 3 D.LKhan.

.- M. Nawaz S/O Ghulam Ali GP5 Pharpur No. 1 D.1.Khan. . g
L33, |

. Safroorna Bibi B/O Ghulam Akber GGPS Bhagwani Shumali D..'!.Khan.
. Hafsa Bibi D/O Ghulam Akber GGPS Wanda Bachohra D.I.Kha?m.

. Kifayat Ullah S/0 Ghulam Hassan GPS Bilot Sk arif D.1L.Khan,

an.

Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.J. Khan. _
Muhammad Khalid 5/0 Rab Np'ﬂm* GRS Ganli Umer Khan D. l Khan.

Farhat Abbas 5/0 Ghulam Sadiq GPS Jhek Muharra No. L D.L I(han
Muhammad Sajid S/0 Imam Balkhsh GPS l(,a'- Gorh No. 1 Pharpur D.l.l(ljan.
Ulfet Sumaira /0 l(hur.lds_ln-ﬂévl-(hsh GGPS A it Abad D.I.l(hnn.f_

Shaista Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.H(hian.

Safeena Bibi D/O Muhammad Akram GGPS JF ok Musa D.LIKhan.

. AziZ Fatma ‘D/O Abdul Qadoos GGPS Qazi Khoichar D.LKhan,
. Naseem Akhter _[5/0 M. Ramzan GGPS Kachi iath Garh D.1.Khan.
. Shaheen Alhter D/O Ashid Hussain Shah GGPS Band Kurai D.1.Khan.

. Hafeez Ullah S/0 Muhammad Jan GPS Risal D)l Abad D.l.l(haﬁ.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D,le.Khan.
48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha'i Khel D‘I.Khan%

C 49, M. Si-mhidS/O Muhammad Azam GPS New Chura D.I.Khan.ﬁ o i l"(’\ :
50. Tehmina S/0 Meharban Khan GGPS Ho. 1 Tak vars D.i.khan, | - - f(’_'ﬁ

lgbal Hassan $/0 Ghulam Hassan GPS fMehmoyd Abad D.i.Kh

. Abdul Haleem S/0 Ghulam Fa‘r'eecl GPS Kachi kath Garh D.1.Khan. ‘ ///3//§
. Mai Ullaﬁ S/0 tamal KhanGPS Kotla Lodhian’ ).4iKhan. :

- 5. Sibtain ul Hassan 5/0 S. Nazar Hussain Shal' GPS Kahushré‘l‘ﬁa D.LKhan, °

54, M. Ibrahim 5/0 Rehmat Utlah GI’S aiara LK han. '

. Ruskhsana Gul S/O Miechmood Ul Hass;an GGPE Wanda Nanka;ni D.1.Khan.

< Inayat Ullah S/O Habib Uilah 31 Riaz Abad D1 Khan. :

- Syed Sibtain Shah 5/0 Syed Vi, Arif Shah GPS Wanda Dost Al D.1.Khan.
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¥. M. Igbal 5/0 Ghulam Muhammad GPS Kotjai No, 2 D.1. Khdn
. ~ 60. Kifayat Uliah 5/0 Sarfaraz han- GPS Jhock Daara D.I. I(han

VERSUS

Government of Khyber Pukhtunkhwa throush Secretary Elchwnlar'y & Sccontdary

Education Department K.P.K Peshawar,

2. Director of Cducation {E&S) IKhyber Pukhtur khwa Peshawar.
3. District Education Of‘fic'ié-r‘(Malc) D.LKhan.
4. Dislrict Education Officer (Female) D.1IKhan.

5. District Accpunt Officer D.1.KNKan. : : . -

WRIT _PEIITIONER UNDER _ERTICLE 199 _OF 1t

CONSTITUTION OF ISLAMIC REPUI%LIC or PAI(iSTI&N‘ 1973,

:,’-."ET.'_“.‘-. tacdu '.:.‘-_-7,_’.‘\. ﬂ.l._-_._.-.
RESPECTFULLY SHEWETH,

Sl \‘-L. ‘:‘))'
3//5
1. That the petitioners above fiamed are peaceful rcspecmblei'iow abiding and sona -
fide citizen of District Dera Ismail Khan, I.:Iomic republic ojf Pakistan. The o

pehflcner‘s have comp[c*rcd their Accdemic cualification ond was appointed against

the vacant posts of PST etc. Later on the basis of po|i‘h‘col victimization the

Government in the year 2010 conducted an ‘nquiry against ’flie petitioner, which

resultantly, the dismissal of the hundreds o the appointed, teachers, Copies of

orders are Annexure A,

2. Thal fecling aggricved from the Termination orders, petitioners preferred ar.

appeal before the service tribunal, which wes decided vide :i‘r's order dated 2'-01 -

. At h@L

lm( a ’\{ 1

i o m ") s
R AWAN '
2 - &'ANWﬁ‘Advocat@
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. That service of the effectives opted to cxecute the Judgment dated 27-10- ({l

. That the petitioners time and again (lpproacked to the respquen‘fs for the

™ 2011 directing the rcspondg(ﬂé to conduct an inquiry in '!'hc; light of dircction given

by Hon'ble Service Tribunal, The copy of judgment is Anﬁ'e.z;(ure B.

. That on the basis of the judgment dated 27-10-201, the éo—called inquiry was

conducted by Government of Khyber Pukhh-nkhwa vide lm‘cr No. 50 (L] 1) e &
SFD/l 3/2011 Dated Pcshawor the 26 0:-2012 communscm‘cd recommendaftions

of the committee wluch is annexed as Annexure C. ;
|

- That it is 1o be noted that the committec side its report darcd 26-01- 201."0150

framed certain recommendo‘!’ion which besic‘e the ofhers"alsé include a prope.”

termination orders of all the c1ffcc!ccs by he 1hen decrs:on of service tribunal

i ] Her! ted: 1\--.-._7._’)_\.-5':\..J-_;_

Az d({ﬁ‘lr

report 26-01-2012 and- inguiry report dated 27-01-2011.

‘before the Honorable service tribunal Kh-yb(-::i Pukhtunkhwa, thich was decided vide

its judgment dated 14-03-2012. C( y of th: order is .-'\hnexum D.

implementation of all the orders along with racommendation but no proper .order of

termination has yeT been issued/ communico‘i‘l;:d to the pefitiohers. The some of

~ the affectees challenged the IIIegal act of the respondent rhrough writ pc’rmcn No

e
H .

48- 0/2014 which were decided on 03—02—2015 wii'h ’rhg dirc}c‘rion that
termination orders were hqnded o-ver to the «ffectees and ol%o the copy of the
same is placed on the record of above mcn;'ic;\rzd pe'f‘}‘f!‘én.. Cépy of wr'ir;ﬁcﬁti n
along l":ﬁ',‘}"; srder dated 03-02-20G15 is. Annex ire E.

: Thé-r oetitinners on comine *~ the l<now!edge"("f- above mentioned order dated (3-

~suiy, tmoved ar ~ 7 vissuance o copy of termination orden Lut

. espondent clearly .. - w0, Copy of Application is Annexure F.
| . : . ""_T"-A' )'u
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That the "espondents qjf o

geTher ignored the rights so accrued, having no other

alternate remedy, the pcrmoner is consi*am to challenge the same inter alig the
fo”owing grounds

. That the act of the respo:*den Fsis aoamsr The law, fac!s and

circumstances of the case and the sqne amounting ro hfgh handedn 15 on
the part of the Fespondents,
H. That the non-is

'ers is based o malafide ang
dehbemre act of fhe respondents whereby the pe'l'i‘l‘io'ner have becnnu—‘
Made disable Yo challenge the same beop

A A A
e Sc:rv:(,e Imbund! el '"" Y- ‘7 Al

AGLST I'\L? Lar o

1eId oy *he  #/3/0

. That very Purposety 'J"h_s.z.:l‘er;ni'r‘n Flon les “rer* WEre withi

respondents Up till now, as-the hon-avai: ‘ability of The rei*mind'ribn letters
has created a legal disqp)j; ity |

the committee befor“

. The acts of

T ental rights
of acitizen whe has the right to have an access to all the legal forums qs
per low.

That g settled law (fqy any JH rej 'li(,d To the rerms'of service was

decided by a coupt Then ﬂw b(_nr)fu of

such Judgments be extended 1o




% o S

i
% | |
/ others who may not be porl ies to rhe Ii lugalnon instead &f compelling them

. f/ to approach the court, - A '

/{/ V. _TI at coumel of Il‘lL pemfons may kaFy be allowed 1o m:se fumher*

N
l
I
P
|

IT is , therefore, Humbly [myed that by &cwpnng ‘rhe
present Writ Petition, respondents may grocuously by dlrecled to
issue the termination orders of the petitioners Wtih all back
benefits up till now Or any othe: appropriate reiief‘ which This

Honorable Couri may deems bes* in Tthe m1er'esr of justice, may
l

also be grcmred to petmoners i

L

Yours Humbfe Petitioners

A .
nyns ' L / 50 VN
. ’ 7(\" _, A.)-
"""""""" - Salthr Shah ,ln(i f)lln £
: -()t‘/vb)3
f SR
. | |
Dated: 09-03-2015 Muhammad! Anwar Awan
Advocate Supreme Court
i
CERTIFICATE .

Certified that Detmoncr in lhts hOl orabie court has earher filled no ollwr wr rle R

petition on the subject.
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DOKS PEFET RS

Coriitutiea o Tt 1973

-  fe

*

o me e &gﬁﬁém QAWAN B
S ' L atg




AN THE PESHAWAR HIGH COURK D.1. KIIAN BLNCII

Y4
o |
v FORM OF ORDER SHEET. |

"

B CDate of L Order or “olher pmcudmw with ol[’llr,ll.\.ll(: of _\ I Y .
1 order or Judgels). - ‘ b IR D
provecdings | L . - I R BT A
R Y I @ B o | ET
_| 1452015, p22 No.156-D/2015. L LI
ORIy , : | . !
oy / . Prcsent:  Moh ;ammad Anwal Awan, g !
; ' _ Advocate for pclmonel 5. !.

Sededd Ak i

T MUSARRAT. HILALI, J- At Lh(, very outsct

learncd couns cl for the pculloners 1cqu(,sts

| |

| that af duc,cuon bc given Lo respondcntb to

pl ovide termin. x.‘uon orders .p"tsscd by thcm 1

| : S
l m favoul of lhc pcuhonms mn- th'lt casc he

L would not liks o press the mscant petition.

2. Her.ce, the insthntewrit’ petition

1

§

| e |

is disposcd o’ accordingly.. However, thc\

respondents - are directed  to  provide \

“fermination orders to the petitioners. \
. 1
Announced. |
1452015, o

.., 9 1
'»s"'.‘.'s:.'-wm—-.%.....q
~ P
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' DEVICE THE BXECUTIVE DISTE: (7 OFFICER (E&SE) D.L.IKhnn
- DRDENK:
In pursuanc: of order dated 27-10790 ] (f the KPK Service Tribunal in service
1ppeal No. 1407/2010 and ather connected appeals. comr mitlee headed by the Secretary to Gowt.
of Khyber Pakhtunk hwa (E&SE) Department conziderad the cases ol the appellaats and similar
‘Placed persons and came (e the conclusion that the appo ntment of the following PSTs (Male)
was illegal, wregular and|void ab-initio in terms of rule 10(2) of the NWFP Civi] Servants
(Appointment. Pmrm)limp end Transfer) Rules 1989 and prescribed method of recruitment. On
Bwerecommendation of tf;lf: conmitice conlained ai page 103-104 of (he cnauiry repe:t, their so
called services ure llcrchg berminated.
S [ Appenl Name ol appellang “MW«‘ZW:&NR{‘:_“_"'W%“"‘"“ T :
SUSTLUGLILE I R — f
V2528710 Tariq Husshin Ghulam Dasi GPS Ghumsan _ o
7 N T\ﬁmﬁm' Haji Maki% Reshid GPS Sakhani ) T ‘
3N T e T T eihmead Newar "GPS Umar jupg " !
oy 2391710 Murl;m&g-ﬂl_l_r‘ T\Tlm;:m;:ml GPS Kot Mchsudm‘-m& o }'
LN Atia Muhaim I YT GPSMuga — T o ;
B3 T027T0 Abdul Ghatar ~ ~ 7 Sher Mubamm: d GPS Udwal T e ‘ '
T ARG | Abi Saced Khan I —— | GPS Asghan Khel ~ ™~ ===~ "
ERYEAYIT R Mubammad Amp 7T mfm““‘_*mm;m?zm;mmmrmr !
I E :{ml‘d Nicons Muhamuisad Theahim mmmm?““‘*““ T v
“n 18937107 /\t‘-i—m&;j T Abdul f\frﬁ-'*%hﬂmﬁa_lh T ;
T 20900 St e Som Ky OPSNo aKuhawGrS NoE N T |
RN T ‘lxr..-uill‘l\m&ﬁ{rﬁ _’Chaudr} :\J_ijmu Din mmlr“ T ‘ ’
RIS “Mulamiad Shiig T Falik Sher™ " | GPS Taigai T e ;
RIS Muhammad Az mi "“‘W?&T&W“MT I ] Y
S| 26T Gl Abid S i~ W\EQW“W}BRAW“%* T ';‘
16 F755/10  Mumiag, Ahnm(;h—“‘—_—'_m:\mh _mﬂaiwhum ,’
7 1494110 | Muhammad Javad Malik Allai Nawag, GPS Aslam AbadiKala Gorh T 5'3
ﬁ?’ﬁiﬁfé"“ﬁﬁﬁ;ﬁm ‘MW?‘TME”_WF - T s ‘
§_l')_ 2724107 | Mubammad AL —m“—_Hm‘l-fﬁ-\Va\W GPS Sheesha 7 GPS Koea " - ’
ﬁr 2001710 -Kfmm\?alilur Rehman | Haji Fazai Rehnuin GPS Noor Pur Paliyar S 3
ﬁ-m'ilhl()_ “Cilulam, Abbas - Maula Dar__—"mmmmm:ar‘ :.:.i
ﬁlﬂﬁilh_* mmr Muhamad igba. miw‘-—nh—h 1,1
2 Muhammad Ishtig Muhammad Mnsim_‘m"_ B — f’!
B '2‘5%7?"%:.‘1\1' Muhamicad Zahid Sheikh Gr{HmmmmW"“"‘”i ﬁj.l
i ; ;
2T 1989715 | ngd Abduliah S.Nazar Hussan gil"rSl?(IZ]cI:‘inlzﬁahsorr e T ’L
Shah HE
N T i — T Khuda Baign “““cmmwr*“‘“‘ ’ §
IS “Muhaimmad Ak (E‘ “Muhammad Huss in mmgﬁ:mm‘“
30 3_3_77”-()_‘_ Elni]:ni}l]ﬁsn?ei? YR N TA?BEFJT:THT)Z{“_‘ GPS Wanda I‘J"nd?i_ﬁﬁ\" T
S __ —— . ,;_( N I — ] T —————
1 i
e N B DTl e R st g
: : ) A )f. o
it M
. - ¥
RRS
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230310 | Khan Zabnan Ghuinm GPS Toba
Akbar .
N0 Kazim AT 7T Ghulam GPS Rasool
Sarwar Abad/ Wanda
. i Dost Al
5 99510 Mubammad Muhammad 'GPS No.T Khanu
Payviz. |- Nawaz Khel
1 1435710 Muhamnail N Abdul GPS Gara
Ayub Khian Qayyum Mehmood/Gara
Khan _ Guilangi -
22 Mubhamnyad Ghulam GPS Ara DIKhan
IRCID] Sharir Hussain -
2333/10 | Ghulam Ghulam GPS Toba Band
Akbar Haider Kurai
2329 | 254810 | Muhammlad Allah Dad GP3.Noor Pue
3 Ljaz. Phular ]
3300250 7T Muhammbd Ghulam GBS Wanda
: | oo Jybal Muhammad Balochan/No.2
"__ DIKhan
-ijl- 235110 ) Allah Nawaz B Haq Nawaz GPS Wanda Dua
3501977110 | Kitayawlian Ghulam GPS Bilot Sharif
M~ . Hassan | '
333§ 1408710 | Ning Din Ghulam . _ GPS Mitha Pur
: . Yasin Khurd
Iqbal Flassan Ghulam GPS Khushrana
) . Hassan
Muhammct Hamayun GPS Gara Audat
Wagqas - | Khan JGMPS Kachi
2 - khel
336§ 1503710 | Wit Ghulam GPS Chah
ro Hussain Haider Sandila Wala-
‘ Ghulam Ghulani GPS Makar
Jelani ~ Farid
Muhammad Amanuilah GPS Hisanr
fghal '
| 2543710 [ Muhammaz o taq Nawaz GPS Ihoke Lal
Maway
W31/10" | Rozi iKhan - Abdul GPS Kiara
‘ Majeed Khan Besharat/Gara
o ; Audal
2108/10 | Hizbullah Sheikh Noor. GPS No.2.Kikeri
= Ud Din ] Mala Khel
‘1198 Sibwi! Hassan Nazar GPS Khushrana
ino Shah Hussain T
—— Shah
5t 7] Muhammad Muhammad GPS Basti Zangi_
910 Jamal Azam Wali
1499710 | Ghulam Mamdu GPS Lar
1 Akbter
51233510 | Kashimir Khan Ghazi Khan GPS Niazi Abad
230910 | Trshad o Shah N GPSMala Khol
i Husssain Hussain
L B30/10 | Kashif Gyl ) Gul Baz GPS Tube Well
N - R/khan .
45 ) 1881710 | Abdul Majeed - Abdul GMPS Takeen
@ s Hamegd
49-1 Nil Kamran Khan Suleian GPS No .| Maddi
<l o Kharg i .
§0°} il Abdur Rashid .Noo< N GPS Kari
: Mlb¥mmad Khasoor/New -~
— fimmac e
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i ' Chah Pai Wala
16931 2127/10 | Mazhart - Sohna Khan GPS Chah
Abbagsi . Hussain Khan
1604 | Nl Asimat Ullal: Atta GPS Sakandar
4 Laghari: Muhammad Sunabi
6951 Nil Muhammad Hag Nawaz GPS Shala
Aslam _ Sharif/Moga
:606 1 2045710 | Muhamiad Shoukal GPS Muchi Walf
Amjad Khan Hayat Gandi Ashiq
1697 1 1797/10 | Ishlag Ahm Ad Faizullah GPS'Bali
B Faiz, i Wala/Ratta
P Kulachi
i 698 | 3087/10 | Munawalr Ghuam GPS Kina
Hussain | Qasiin Besharat.
Appointed by
i Transler ;
699 | 2305/10 | Tariy Mussain Allah Nawaz GPS Kalu ’
' | Qalander
100 | Nl Shoukal !(\Ii Rustam Khan GPS Hassani
) 101 | Nl l\4uhnmn§;ﬁul o Zawar GPS Kachi Bagar
: Taqi Shap Hussain
| Shah
702 12525/10 1 Muhamniad Muhammad GPS
Rashid | Bakhsh Teeckan/Kurai
703 | 2806710 | Ghulam [3aho Ghulam GPS Wanda
i . Hussain Shesha / No. T
L : L Paharpur
64 | Nl Mdunonh Razi -GPS Haji Khel .
Eltahi Muhammac
4705 | 1885/10 | Muhamniad Mumtaz GPS No.3
q Imran Klhan Dilkhan .
])TOh 201310 | Muhanumad Muhamad GPS Aman Abad
thrahing Nawaz,
M07 126 - Muhammad Muhamma: GPS Tube Wel
00710 Ramzan Ayaz Moor Alam
08 | Ghulam Fazal Flahi GPS Mithpur
I Abbag I hurd
2109 | 1434 Muthammad Ghulam GPS Gandi Ashig
Gulzar Sarwar ?
I

L‘(I:,CL! [TVE DISTRIC” OFFICER
(E&SE) D.1.Khan

Dated D.1.Khan the # 8 /2 /2o R

. PSto Secnct'uy (i &SE) KPK.
. P.Ato Director (E&SE) Peshawar.
2 District Coordination Officer D.1.Khan.

District Officer (E&SE) (M/F) D.[.Khan

5. All concernced.

)

EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan

AN




B

The Director,

’ I E—— Y «
- Elemantary & Secondary Education : _ . : s

Khyber Pakhtun .Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST |LLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The zppellant humbly submits as under:

That the appellant being eligible and havir)g required qualification was appointed by
the Executive District Officer, Elementary & Secondary Education D.J.Khan after due
course/ process of recruitment.

That, after furnishing Medical Fitness Certiflcate and taklng over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfactior of superior's and leave no stone unturned in
perfarmance of his/her official duties. .

That during'the period the services rendered by the appellant rémazined up-to the
marL and no deficiency, inefficiency, negligence or irregularity of the appellant was
reported. I

That due to the paolitical influence, some |nqumes were conducted and during course
of such inquiries appeliant was no surved with any notice, whatsoever, not: appelant
was ziven any opportunity of hearing.-Thus, the appellaht cohdem§1ed un-heard and
therceafter, the DCO D.1.Khan terminated the teachers being a:ppointed in the year

. 2007 and the E.D.O D.1.Khan Elementary & Secondary Education D.).Khan.

That feeling aggrieved from the lllegal termination orders of £.0.0.D.L.Khan, the

appe-ilant filed an appeal along with others before learned Service Tribunal, who after
_ hearmg the counsel for the parties, accepted the appeal of some appellants on 27-10-

2011 with the direction that qualification of the appéﬂants h;;ave been checked.

That secretary education conducted so called inquiry, invitin'g the appellant in circuit

house D.l.Khan and Clerk of education department prowdedia Proforma, which were

filled by the appellant and submitted it to the‘same clerk. The Proforma contain

~inquiry regardmg quallflcatlon of the appellant in which no show cause was glven nor

it contained charges of allegatron ot the appetlant

That secretary education after inquiry, recommended termmatlon of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbally
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inq(:iry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the




situation, the appellant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDG but stamped signatures were shown on the termination orders. The

.

combinad termination order has no sanctity in eyes of law. It is also.evident from the
“department record that termination orders were not issued to the aﬁ};ellant ‘

J : 8. That feeling aggrieved from the illegal termination order, appellant filad this

/. : departmental appeal. '

' 9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants which  _.

. were terminated. '

Fn'wa-ke of above submi;sions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be
set aside and appellant'r"nay graciously be re-instated with all back/
future benefits. -
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o SESSION 19 fﬂj Annual/Supmeentary SR .

HUMANITIES GROUP : g
THIS IS TO CERTIFY THAT 14 Lé'—’dﬂ a bzl =
Son / Daughter of ,@, Wil g Nassz §
<
and a candidate of . \ 1 KLQ_L ) _ <,

Registered No./:: 7% __ has [)asse(l the INT EnML‘DIATE EXAMINATION %
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NO 001328

BOARD OF lNTERMEDIAZE &NSSCONDARY EDUOAT'ON

DETAILED MARKS CERTIFICATE
Ww

Inlermahare Examination (H uwmuﬂm Gronp)
Part I &

' . Session. 194 wupﬁcnum S R
Namie ) }a&ﬁ/&i‘ i
o Father’s Napte-;—m__&_ﬂyRoll Nu.—-ég:ﬁ..?:l.

. =9 ' MARKS OBTAINED ;
SUBJECTS  |g&|, .l -1 . Totalin - o
— =% |Part] [Partl Figures|  +*  Words -
1. Englen 200 Yol L5 | RS
2. Urdu 200l & | 65 128
3. lslamic Education { 50 33| - | A5 ,.'
q, 9uklsun Studlcs §0 — t{o 1-10 ' ,,‘H
5. WWV] 200) 45| &0 115] 3
1{6. ff\\m%% 200 Lo | 25| 145
3
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* IN THE COURT OF | S%/{/@Z 7

/ /i “ J—_ | VAKALATNAMA

I%&W D.LKHAN
Corn ot P-4 %AW

- WMVERSUS K-PK

' SUIT/OFFICE ...................... BURIORNY v ff v 4 e A ....... otseanvres

The above named

...héreby appoint .

MUHAMMAD ANWAR AWAN ADVOCATE HIGH C OURT D.L Khan, in the above mentioned case to
all orany of the following acts, deeds and things.

1.

Dateg-f/@"'/.sm

To appear act and plead for me/us in the above mentioned case in this court/tribunal in which
the same may be tried or heard or any other proceedings out of our connected therew:th.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and

“applications for compromise or withdrawal, or for the submission to arbitration of the said case or

any other documents, may be deemed necessary or adv1sable by them by the conduct, prosecution

ordefense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to
us-during the course on conclusion of the precedings.

To do all other acts and things; which may deemed necessary or advisable during the court of
Proceedings.

AND hereby agree:
Tb ratify whatever advocates may do'the proceedings:

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in
consequence Qf their absence form the court whenitis called for hearing.

That the advocates shall be entitled to withdraw from the prosecutlon of the said case if the whole
or any part of the agreed fee remain UN-paid. .

Thatadvocates may be permmed to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been

read / explained to me/us fully understood by me/us this.

e&/v‘-*’ |

Accép{ed bv: % : Signature of éxecutant (s)
MUHAMMAD ANWAR AWAN

ADVOCATE

HIGH COURT

Distt: Courts, D.l.Khan.
Ph.# (off) 0966-730828




Service Appeal No.{ 2. 75572
L{jp/-ja}——u/%l’\ -7

‘ BEFORE THE HONOURAB LE SERVICE TRIBUNAL KPK PESHAWAR

~—r
T

1"/ Al

o & ZZ;,I.‘; VS . Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Qbjections

I

o

L2

n

o

9.

That the Service Appeal is not maintainable and incompetent in the eyes ol law in its
present form. _ '

That the appellant is estopped by his oWwn unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review lmcl(-i;s‘ Rule 3 of Appeal Rules. 1986.

That the appellant has not come to ﬂﬂ_s Flonourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the matévial facts and ground realities (rom this
Honourable Tribunal. .

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appeliant has not come to Honourdble Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition 1n s
present form.

Thai the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
meomperent in its present frame and context, and is liable for Rejection.

. That the appeal is weak having no force, fabricated, tictitious. based on ill will. malafide

motives and having no legal footings in the eves of faw.

- That the present service appeal is not nuaintainable in its present form and jurisdiction of

KA

this Honourabie " Serviee Tribunal is barred by the Section 23 of Khvber
Pakhtunkhwa Rules 1974 “According (o which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

2. That the recommendations of the Conmniltee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badiy time barred as well as barred
by leeches.

- That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal,

- That as stated in the objections supra. the appeal is berell of cause of action and is lable

for dismissal,

Objection on Facts

2

(98] D — f)

Para pertains to the address of parties hence need no comments,

lnc-:n‘rec[ /not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2067. After completion of codal tormalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appoiniment order.

o “The appellam is one of the 1613 illeeal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO Dikhan vide order dated
04.09.2009. (annexure A).

. Termination orders’ dated 04.09.2009 were challenged before (he Honourabie
Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation of termination orders cldtcd 04.09.2009 till the decision of writ
petitions (annexure B). g .

il On 29.04.2010 writ petitions were returned 1o the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
0) |

iv.  That the appeliant and others plulured service appeal {or reinstatement of their
services.

v.  The Honourable Service Tribunal \fi(ile Judgnient dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar [or reconsideration (annexure D).

vi.  The High Level inquiry committee hulded by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appetlant retlects in the findings ot ifgquiry committee.

vii.  Incompliance with the recommendations of the inquiry commitiee, the then EDO
DiKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list, | _

viii.  After submission of inquiry report and {ermination orders some of the aggrieved
affectees filed Execution Petitions mlthe implementation of the order dated
27.10.201 lof the Honourable Tribunal; The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court ol Pakistan.
But the apex court declined leave 10 appeﬂl and dismissed the petitions. Thus

termimation of the service of the mpcll’mt and others attained finality {annexure
E,I) |

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted. strongly denied. The app?l]ant was appointed as school teacher

without observing all the codal f’onnalitics. The appointment of the appellant was
tlegal. out of turn without performing all the prei—rcquisiles which are necessary and
compulsory for the appointment of the school teaicher as per existing rules. The act of the
respondents is quite legal. justified, bonalide. based on real legal facts and in the interest
of government and the public at lurge. |

Incorrect/not admitted. inensely denied. Ty year|2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in pro;\'inciul assembly regarding the illegal
appointments and recruitments in the educz’}ti(m department DIKhan Hence the
provincial Assembly constituted a commitiee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The su!mcling committee No. 26 scrutinized all

. . | i . .
the appointments record of the year 2007-08 and| coneluded that all the illegal appointed
teachers were terminated (rom service during 1h'te period of 01.01.2007 o 30.06.2008.

R B . ! - . »* .
(Annexure G)Therefore the appellant has been terminated from service along with all
|
the illegally appointed teachers in the vear 2007 & 2008 on the divection ol Provincial
. . na e ! .
Government dated 04.09.2009. Then appellant and other terminated teachers approached
|

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appcilziml and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals o the Secretary E&SE

27102011 in o Service  Appeal No.

1
;
i
1
¢
|
i
t

KPK  Peshawar vide judgment dated
1407/2010.Therefore, the stance of the appellant is having no truth and is totalty false and
; | !

fictitious.

|
Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committeé concluded that the appointment of the
appellant and other were illegal and irrelgular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment; Promotion and Transfer Rules 1989
which reproduce as, “initial recruitment to {the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Sclection Committee alter the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-lange.

Incorrect / not admitted. fervently denied.| The recommendations of the enquiry

commiltee were implemented- with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK !’cshawﬂlr and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued {the termination orders / letter accordingly.
Further appellants filed writ petition No 48!:/2014 and the same was disposed ol on
03.02.2015.This act of the respondents cannot :be declared against the law on any ground
whatsoever but the straight away rejection of z'lﬁpeal,(./\nnexure H)

[Incorrect / not admitted. The appeal of appetlant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules ]97;4 “No Tribunal shall entertain any appeal
in which the matter directly or substantially ha% already been finally decided bv a Court /
Tribunal of competent jurisdiction™. |

ncorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

N . ~ |
Objections on Ground !
|

—

2

Incorrect/ not admitted. strongly denicd. /-\;ﬂcr fultilling all the codal and legal

formalities, besides the act of respondents ! was according to the law with legal

. g . . . A |'\ . 4 &l . 3 .
Justification andin the light of Judgment onService Tribunalin service appeal No.

140772010 decided on 27.10.2011.There is nol prepense malic in fact and malice in kiw
against the appellant.
[ncorrect / not admiuved. vehemently refuted. The report  of committee  was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.
Incorrect / not admiued, forcefully denied. [The commiliee was constituted on the

direction of the Honourable Service Tribuna

After personal hearing of appellants




, committee comes to the conclusion that the ap

and irregular in the light of Rule 10(2) of AR

pointments of the appellants were illegal

T 1989 (annexure 1),

4. Incorrect / not admitted. hoty-denied. The'dappellants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed 1o defend their

illegal appointment orders. The termination o1

ders were issued in the public interest by

the Competent Authority after fulfilling all legal and codal formalities, therefore. the

petitioner has got no cause of action or loct

grievances

s standi to file the writ petition for his

5. Incorrect / not admitted heatedly denied. 1t is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termina

Honourable Service Tribunal and the same

before the Honourable High Court dated 03

provided to the appellants. Hence the appeal off

fructuous.

The respondents also seek leave of the Ilonounablc

tion orders were produced before the
termination order were also presented
02.2015. The photocopy of the same was

the appellant is badly time barred and in

(l ourt to advamc and ur(re additional as

well as further grounds during the course of arguments.

PRAYER:

[t is, thc1cionc most humbly prayed thdt on d(,u,ptance of these para-wise
comments, the instant Service Appeal being devioid of legal footings and merits,

may graciously be dismissed with cost.

SeCTelary
Elementary &Secondary Education. Department
Khyber Pakhtunkhwa Peshawar

Director
Elementarv& 'Lcondary Education Dcpatinm (

District
Dera Ismail Khan
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] BEFORE THE HONOURABLE SERVICE TRI'BUNAL KPK PESHAWAR

4
. )
Service Appeal No. Qw%//
. v

VS Government of KPK

- Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DiKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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J BEFORE THE HONOURABLESERVECE'TRIBUNAL KPK PESHAWAR

Service Appea

VS Government of KPK

Autho rity

I District Education Officer (M/F) DiKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DiKhan Bench on my behall in connection with submission of

para wise comments and till the decision of the service appeal.

v }

Distriet Education Officer (M/F)
Dera Ismail Khan




