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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for

12.03.2018 :(■

, • • '.‘i• I'.

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

uman
Camp Cdurt, D.I.Khanember

; .
1

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

. r- ■

airing t/' 
hf^.KhanCamp

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muharhrriad Karhran, ADO for the respondents present. Arguments 

already heard'.- Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

r
\ H Chairman 

CampXaui<D. I. Kha nMember

ANNOUNCED
14.03.2018



25.01.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of

respondent No. 4 requested for further adjournment. Another last 

opportunity granted. Adjourned.
I

To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 &' 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

(Muh ard'Amin Khan Kundi) 
Member

Camp Court D.I. Khan

I
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30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) ^ 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct ' 

the representative to attend the court and submit written reply 

the next date positively. Another last opportunity granted to 

respondents No. 3 & ,4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

I

ion •

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan I

i
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Counsel for the appellunl present. Mr. 

Kamran ADO (Tatigation) alongvvith Mr. i'arhai 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up for written reply on 

30.11.2017 at Camp Court D.I.Khan.

26.10.2017

Muhammad Hamid Mughal
Member (.1)

Camp Court D.l.Khan
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23.2.2016 Counsel for the appellant' present. Preliminary arguments U 

heard which shows that the appellant has already gone through

many forums including the hon'ble High Court for redressal of his 

grievances, it was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

p./^ at camp court, D.I.Khan.

BER
Camp Court, D.I.Khan

26.07.20l6 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

JSS.FeS . Appellant is directed to deposit the security and process fee within 

) 10 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Heposited
SCw.... V

A
(Muhammad-Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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FORM-A

FORM OF ORDER SHEET

Court

i //)^ 'I /^/ TCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Kifayatullah presented to-day 

by Mr. Muhammad Anwar Awan, Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.'

6.10.2015

REGISTRAR^
•4 ,

b

This case.be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on I .

CHA N

\
■\. -
\
\ !

{

Clerk of counsel for the appellant present.

Senior counsel for the appellant is not ^availaMe,^^.^.^^., 

therefore, case to eome up for preliminary ihearing rat _ ,. 

camp court, D.I.Khan on •

?6.10.2015

. i
V

MEmER
Camp cou^ D.I.Khan /
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♦ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
•>

Appeal of 2015.k
'I

VERSUS Govt; Of KPK and othersKifayatullah

INDEX

Annexure PagesNo. Particulars

1 Appeal

rACopy Advertisement2

Copy of Appointment Order B3

7-2./Copy of Judgment Dated 27.i0.2011 C4
12^3.UCopy of list of appellants. D5 \

Copy of Inquiry Report Dated 26.01.2012. E6 'i
f

31^Copy of Order Dated 14.03.2012. F7

Copy of Writ & Order Dated 14-05-2015. G8 i
HCopy of Termination Order9 '.=i

11
• 'i4Copy of Departmental Appeal Along with 

Receipt

I10
j

j11 Copy of Documents
V'

4 SOK12 Wakalat Nama m
J

?T<-

Your humble Petitioner i

Kifayatullah

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court.

S'*.'-
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/
BEFORE THE KPR^SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.
la.W.r

jCe.........../^S.Appeal no of2015.
|5

Kifayatullah S/0 Ghulam Hassan R/O Dhakki (GPS Bilot) 
D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B. ^

3.

n:

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



.•*is ■

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.

■■



3^ 10. That feeling aggrieved from above said action appellant is
constrained to approaches this hohdrable' court on the following
amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



. ■ ;'•(

414-05-2015, be without lawful authority and has no legal

effect and respondents may pleased be directed to reinstate

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Kifayatullah 
Through Counsel

Dated; 02^10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Kifayatullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

Oatb/^ommissioner ’
¥.o. & A.C 

Attested

■
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OFi'iCE dp riiE p:xiiCurju'f: DJS'fRiCT orluci:R.(sdnooLS & urn
/r DERA !S!^AIIMirAN

:■A PPOINTMENr ORDER:
-r.

it
■s

ConseqLieni upon ihe approval olvSelcciioniGommiiiceahe following 
Male Candiilate is hereby appointed against vacant post of ETC : . in„the.school 

noted against their name in \WS . . 07 plus,usual allowances beihg.a qua!illed,dresh' '• 
. ,candidate;as per.existihg'ppli'c.y in .the.ihterest;Of public service w.e.fronrlhe date of : .

Jaking.overcharge on the fdil6\ving tc:hns and;Condidohs^^^^ ^
i* *'• **

Sdioots wliere posted.
..•r-

S.S'o.: Name of Candidate with Father *s Name
- ■ y-. ;

-GPS. Bilol 
(AddhPosty

Kifayatullah S/Q.Ghulam-Hassaiv- -y, 
IVQD.l.Khan.

.'i' •
■i.

'.y's

: VjTERMS & CONDITTONS. f.

1; ».
7

1. .Charge reports shouldpe submiited lo alPcpnccniicd . ^
2. ; Nopeiisipnery>enef;il.wilj:bd;ayaiiable^^^  ̂ , ■ .. .
3. fherseiwices ofahe above-haniecilcandiclateas'rii.ade. pufcly on-iemporary ba.sis: '.=;^J:::;.v ; 

& liable.tb’tci^ihaic^akanynmidwuhcoilga^sighing^ih)^^^
' The candidate'wilbpidduoe'idealiji&^ge:Ceftijkate'iT6nvthe^M/&:.con^mc;d|;^J^;iy;^4^^

•The original'documentsVmaV.bcVGhccked/: verified by^cohcerhed Board/ ‘ -

■ ............................

’ ' ■ EXEey;riviSbiSTRiCTGi^i-iGi;-i<gvr ' ■■
SCHOOLS & i:iTBRAGY;blKI:IAH:”t>r L

'-rii-■

I. •

r-

-.4.
. 5.

' ■ 'a ' •- ■

yi'-1.

.d-V i

V

‘’i/m-saDated ;p;|.Khan theBhdsl: No: .V}

-Copy to the:- . „ .
1. . Director Schools & Lite'racy;N':\g;Frp-:;:Pes^^^ ■ ^.
2. - District Co'-ofdinatioh OfficerdD.j'VKhan.;?.- - :
3. District Accounts OfncerdD/j-Khaii; ■'.

' 4.‘ Principal/ldcadmistress/ Headmaster concenied.
5. Candidate concefnedi: -V.

;

r

:

..-.A'.i ‘ . -• j.

. •»

vt

t/Vv4
Creewf/ve Oteff: pff/cer. 

■ .SCHOOLS-^ tirEPACy 
. Ocra/smir/ Khiirt. ■

V-;•
•.'2

V

•"r
I- ‘

5

; tI
-r -

\
\

i-V
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•:Wy^ PAK! i'riJNKHV.-A Sj^RVICR TRIBUN/fe^ ^ 

^ I‘i:SUAV/AR.

I )
njifOR !

SiiRVICI-: AlTi-ALNO. ! J07/20i0

D:slc ofinsiiiiuifn ... 
l^aic of

21.U7.2010 
... 27.10.2011

Salam S/o Sliah .Suliman. 
D.l.Rhan .Hx. RXCGPS, K:mv.:i\ Rhoi .. (Appeiiar.t)

V!-RSUS

Province of Khybe.- I^akhionkhwa tiirounii Secretary I21cnicntar\- 
Sccomiary I:dneati(»n. i’esitaw;
Director of Hducaiio.n Kliyber Pakhlunklnva.I^eshawar. 
l Aecnliw Disincl f iI'ilccr [IkVS) ncra Ismail Khan.
District Coordinatien Ofliccr, Dera !^an.ai! Klian.

artd
ir.

•1. ...(RespoiKleiils)j

AJ'PKA!^ 4 Oi- NV.0-‘P^ ............. iflirk IkAKJJJd'.NKIJW^^^ Sl'ivVK.’I-:
.LRUiUlvAI^N—.AX ^ __M iAi \ S'f IiVll*t KiNI-iP ORI.'' ;< i )A I 1-D
0:L2.2il(l^_WHjiR!:av i HH. HAS HHIVN
liB^MJibEYlOiJWJlJlLINCOMi’irniN'r Aimini?rry msRKciAKD

—L'ii;_iy,JLliS^ . AND__\\'LTi OBSURViNG All]y"i i-XiAl’
lAr^yilKJjMHKrS^A i-'D J-HS Oi;i'AR:QvniTNALAI>l>EA!. HricifRD'r^ 
KJ,-.SI‘ONSi; WITHIN S TA I'tnoi'’Y I’Pl'MOn ' ' “........ .

;
I

!' 1
i

;
i J

1. Snah/cada Irfan Ziu, Advocate for tlic ap;)ellant
2. Ashraf Aii Khaitak
3. Glnilain Nabi ■

Saadullah dian Marwal
5. Mulianimad Arif Baloch
6. Muhammad AjnvarAwan
7. Shaukni All Jan 

^ S. Maliullah Rand
0. Abdul Qayyiim Qureshi 

Mulianimad Ismail Alizai 
') -Abdul Hamid Khan
12. Mulianimad WaqarAlam
13. Mulianimad Saecd Blnilta 
N, Muhammad Saeed Khan S: .M.Asghar Khan

;| I.''. Rnslam Khan Kundi 
y™,Xi.Gul 'fiaz Khan 

;17.Zahid Miihibuilah 
' ’A. .1K Klialil-ur-Rchman Hissani 

H I9.I'azal-ur-Rchman Baloch 
■. 20. Javed Iqbal 
^^21. YasirZakria Baloch 

22. Allah Nawaz, Advocates
Ads^cnlcs from S.No.2 R, 22 for li-.c nprrcli;„u.s.
Mr.Slicr Afgan Khaiiak, yV\0.

'•
■

I

i
I

:
;

i

r-
I s.

2T'. •*-
< '■-yA A

MNAH
Advocatek: i\

;
'

•I<
1

.. I'or respondentsi

iP' 1 s ;
?

i;
1

-A :
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CluiiriiuitJ 
. Member

Mr.Qalaudar Ali Khan 
Syed Manzoor Ali Shall

/

;

JUDGMENT

riiis single 'udgment direcledOAT.ANDAR ATI KHAN. CMAJRi;/ \N:

10 dispose of the appeals mentioned in die list appended herewith, as coiiiino-a questions!

I

of law and facts arc involved in all the appeals.

tn the Daily ‘Mashriq’ Peshawar dated 7'^’ April 2007, a publication/

D.l.Klum.

2

adver'ir-emcnl appeared froni the Executive District Olticer (hDU). !uV:SI'.

inviting applications for unspecified posts, both male and fenudeio!' C.l

Masters (D.M), Physical Education Teacher-:tPE'f}- Aiabie I eacherM A.! ). lslaini\at
■ <

(Theology) TeachersCIT), Qarpand Primary School Teacheir. (PS T) by 20.-1.2007. aiul 

alongwith other conditions for selection of the candidates, the minimum qualilication lot 

posts, dates of lest and interview as well as places-Wenues of intetA tcw were also

I )i a\\ ine,

j

the;

'mentioned. The record would show that a large number of applications wore received. 

Test and interview were also conducted for the said posts, resulting in appuiitlmeius not

.Inti l» '1 ( 'I'M IvS.

!

)

only against the above mentioned pus's but also a:-,;iin'.l tUlicr ptv:is hi.

Lab: Assistants and Assistant Siurc Keejier (M.i in ib.e year 2007. lli»wevei. m ilie \ear 

local Member of the ihovincial Assembly, raised question No.al regarding

!

2008, a

rccruilmcnl/appointmcnts made in tiic Education Department ot District D.l.i\lian by the 

EDO D.I.Khan, which was referred to Standing Committee No.26 lor i Jcmeniaiy &.I

Secondaiy Education^by the Provincial /Assembly..The Standing Committee deliberated

informed tlial iiujuiries had also been
i

upon Uie issue, during wliich llie Commillec 

conducted into appointments in Education Department of District D.I.Kiian ant| Inquiry

■ was

•]
for appropriaterecommendationsCommittee/Inquir>' Officers 

' Icgal/dcparlmcntal action. After deliberations, the Standing Committee recommended

\

have made
;

;
I s. ■« :

Y^A

i-
- ••••'
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that within one month the dcparlincnl siioult! cancel appuuUineiU order. ol Ino ;e [’-•rsons

aiul June 'lOOS

i

: i
whr were illegally appointed during the periou between 1" January 2(lfJ. 

a’'(' also take stern disciplinary action apaitna oiiieei s/olt'ieials Ituind involved in illegal

Writ I’etition v/as lodpyd in 'die High

the Pe.-diawar

!

f

■ ;/

appointments. ll\c record furihcr sliows tluu. a 

Court Bench D.I.Klian, whicli was accepted 

High Court D.I.Khan Bench directed the denartmern to act upon die inuuiry report dated 

‘ 05.01.2t)!)V positively within t'.vii nionlh'. Iioni 1 ! .('..’,000, where npon i1k- 1 )i*ariel

I

I

and an l lon’ble Bench i1 1

1 ) JI

J

i

Coordination Officer (DCO) O.l.Kh.an pa.ssed oiVice order dated. ■:.o.:0d9 tliereby 

• implementing'the decision of the Standing Comniiuec No.26, order of the Peshawar 

High Court D.I.KJian Bench dated 11.6.2009 and order of llic Chief Vliiii.sier NWl'l 

(Khybcr Pakhiunkhwa) contained in the Elementary Secondary Education Department 

letter dated 26/8/2009. and ic.niiinatcd services of all the 'illegally/irregularly' appointed 

teachers, detail of which \vas given in .‘\nne.\urc to the ol'fiee order. Tlii; nl liee order of 

, the DCO D.T.Khan was followed by a letter dated 7.5.2010 from I’w l-,i )<

D.I.Khan to all concerned for nnpleiv.ental’oii <.)! leriuiiiaiii'u orders P. -ue^i I'v (he 1)C(7 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating al! the personnel 

. appointed from January' 2007 to 30"' June 2008 c.Ncepi IjI (F)PSi, .lOO (iVl! PS 1 

-. deceased son cjuota, disablcti (pioia and minority cjuota in the liglit ot tlectsinn ol the 

Peshawar High Court, D.i.K.!ian Ben.u. U is against the said order of DC(J D.l.Eiian that 

- the appellant in the instant appeal as well as appeliaius in the eoimeeted appeals, listed in 

llic enclosed list, first preferred departmental appeals and then lodged diese appeals, in 

‘ ll'c meantime, some of the ;ippcl!anls had also approached Pesliav'.ar Iligh Couit, 

r.I.IChan Bench and had filed Writ Petitions which were returned to the petitioners for

: .
.j

1

J
:! ;

I

•I
>

I

■;.
I

iI , i
i

i

!

presentation to the proper forum (KPtC Scp.'ice Tribunal) it they so desire, vide order

dated 29.4.2010. The petitioners mo\cd the august Supreme Court of Pakistan whcrc-
•J .. '•v.\

■i*5. from the petitions were withdrawn and consequently dismissx-d by a llon'bic Bcncli of

■ / 1 W
!!••• 1

/ •>V. ;::
! Advocate II :
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iuigusl Suj5remc Court of Pakistan vide order dated 28.6.2010 v/uh the obscrvaiinn tlia! il 

the petitioners approached proper forum for redressal ol'their urievanecs. the uuc>i:n:i n;

niisetl. Tliere-aftcr. llie appellants slarled

)

limitation be considered .syinpalliclieal!v ii'sti

lodging these appeals one by one, inier-alia. on tlic grounds that the iinpue led order

;
dated d.9.2009 was void, illegal and wiih.oui jurisdiction because DCO IJ.l.Klian was la-!

competent to terminate the scA'ices ofonielals in tiPS-l to BPS-lU; dial the 1)(.'{ ) did

not apply his indcpeiulenl mind and just acted upon the direeiion ot'Cidef Mini aei and

recommendation of r politically constituted .sanding Committee: iliat before passing die

impugned order, legal requirements were not fulfilled and the appellants were terminated 

from servdee williout any charge sheet and/or sliow cause notice; that no chance .>f
;

personai hearing was afforded to the appellants before passing the impugned order.
\

hence they were condemned unheardj that even during die course of successive inquiry..

Proceedings, the appellants w'cre not associated to justify their respective j)o.siiion and 

linis die entire proceedings were conducted ex-pane: and that if there was any fault or 

lapse, on the part of the department in the selection piaicess. the ap[K-lIants should not 

have been punished for the same.
I 3. Il may be mentioned liere dial quite a number of affeclces of the impugned;

i

termination order had also approached tiiis 'IVibunal in the year 2009 and vide order

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government of NWI'P (S&L) to constitute a commillcc of experts of iiLs 

department and, if need be, of the r-stablishment Department and Finance Deparimeiil, lo 

consider the ca.scs of all the appellants named in the order as well as eases i;rall similarly 

. placed persons, and decision regarding tiie .'^ame be given at ilic level of die e(»nipeicni 

authority, so Uiat the parties arc saved from unnecessary litigation, i.. the interest of

!.

justice, and in the'interest of public work. It v.as expected that such a ctanmitiee would
i '■

' ✓^n- bc in a position to finalize its findings, and the competent authoriiv mav be in a position
•- •

; r*. \
\
V' \

-\ !
j

-f. ' -oy
/ 1

Advocate
I

■i

;
■e
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decision in diesc ccscs. v.i!iiin :: petiod of three ntonti.s IVonr the dele nf
to grant a

ilicd liiiic..Ihc order. Tlic said order was not inipieinented within liie si)ee

h^dned. wherein directions were aceerdinniy. 

>f tile order. foUowing wliieh. a e-.uniniiu-ei

delivery oT

Iherclbrc, implcincntallon peliUyns
f

issued lu the deparlmenl for implemdniaiion ^

Chairman and three oilier Members teas eonstimled, which c.Huiucled ils

were

comprising a
1

t, N'.'hicii iias been iicpt in tne olTiee reeind. hi!c a

this file. The Scrutiny

proceedings and submiltcd its repor 

copy of rcport/findings/rccommcndations nas 

Commiltcc concluded that appointments oi all ih.e appellants, except

been nlaced oi\

liiat ol' Siiahana

illegal and irregular. TheNia/.i D/o Ghuhtm Sadiq (Service Appeal No.2!77/2!)10) . \’. ere!
1

of llie Scrutiny Committee reveals appointments olrepurl/flndings/recommendations

more than two thousand teachers of various ca

1

neaories against following 1390 sanctioned
I

posls:-I

961PST
61AT
59TT
50Qari ;

171CTi
43'DM! 45PET

Total 1390 i

order and resisted the.The respondents defended the impugned termination 

appeals on scverr.i legal and iaciual grout 

sci^'aht can be terminated wiihotil notice dnrinc the initial or cxtcnticd period of his

: 4.

ids including the one lliat the services t'.; a civili

i

i
I'lhe NWI'P (Khvbcr Pal.htimkhwa) Cavil Servants Act.j)iobalion uiuler .section ll(i) t *

1973. They alleged, in their written rcply'eommonls. that tlic appellants weie neither

requisite codal formalities for appointment were

i

!

eligiblc/qualified for the postSj 

observed, hence the appointments were illegal and fake. '1 t;ey contended that mure ilian

nori

one inquiries were conducted and the matter was taken up in the Provincial Assembly 

recommended as a resuil of inquiries as well as by the Standing

r

and. that it was
\,

^5ivocate
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Comniillee, rccommendalions of wiiicli UiKiiiiinousIy adoplcd by Ihc Pnivincial 

Assembly, to lerminale die services ol all p,er.st-ns il!L-:d!y appointed. Thev 

that all the appointments were Ibimtl illegal and in violation ol-recriiiltnciu policy exempt 

309 (M) and 131 (F) PST. Tliey concluded i liiu die decisions of the Inquiry Cominitllx-.s

were

inainialned

. and recommendations of the Slanding Committee.

Prownciai Assembly, were also conlirmed by ti-.e Chief Minister 

, Peshawar High Court D.I.Khan Bcncli. whidi 

. - the services of all those persons who

ado])led untuiiiiRnisIy bv liic

as v.'ell as l>v tlie

were ibiiowed by the DCO by teiininaling

illegally/irrcgularly appointed and that the 

order of DCO was also followed by corrigendum issued bv ihe;iZDO. __ i

were

. ' 5., ; Arguments of the learned counsel for tiie appellants and learned A.\Ci 

record perused.

iieard. and

I
6. . The main thrust of llic arguments of the learned counsel for the appeila: 

jagainst the impugned order dated 4.9.2009 of the DCO
nis \vas

D.I.Khan, whicli was ameneral

j order m all tlie cases of 'illcgaL/irregular' appointments. 'I nc objections 

■order were two-fold. Tirstly, the order

to ir.e impugned 

was general in nature on the tlirecti()n/

recommendation of tlic Standing Committee of the Provincial

application of mind to each and cvcr>' case, and thereby ser\;iccs of

and female Icaclicrs of variou.s ctilegories were terminated with one stroke ol' 
* {

secondly, llie order was ]>assed by the 1JC(.) n.l.K.han u!io 

for employees in BPS-! to BPS-10. and thus 

services. 'The learned counsel further laid 

fonna.'itics essentially required for term 

of charge sheet and/or show

Assembly without

around !6!3 male

fpen: and.

was not appoinling anihorilv

not competent to dispense witli tb.eir 

stress an the non-obscr\^arice of codal 

ation of services of civil .ser\ aut.s. like service

notice and providing them opportunity ol'deleiiee and 

hearing, -l-hny ;,lso alleged non-asxueialion nf appellunls in ,i,c inquiry pi„vev.lings

cause

condi'ctcd in (he matter. The letirned coiin.se! contended that the appellants werp 

in pui.snanee of- ' v'>*S''*’’*^** T'idifying test and in:cr\'iew for tiic po.sts conducted i
<r?c

r--
I !\_

i/% ^^WAR M ; 

Aavocate
r; I :

izi
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in ilic ncwsp^ip'.-r by liic

['ov.i\i\ in urticr by ilic dcpnrlmciU. They ni

willuiiil ;»nv ci-in[^!:ntU

a iter
advcrliscment/publicnlion made 

Ihcir applications lor the posts 

that llic appellants had joined 

about their performance from the quarier cuiiccrned.

iiinlained
were

scrv'iec and pcrlornteei tiieir ilut)-

The learned AAG assisted by the leptesei.uuives uf the depa,latent vehen.e.tlly
7.

. contested elaim of the appellanls/counse! lor the appellants and arpued that the

sanction ot the posts, wiihoui

eodal formalities ineludiaa lest and 

;;1 by the competent authoiiiy. ll was

made without first obiaininu proper' appointments were

and without obscrN'ance of fneadvertisement.

interview, preparation of merit list, and its appro\

behalf of the department that some ol lite appointments ^ made evenwere
argued on

", before advertisement, without specifying the j.osts against witiclt the appoirumcnis were

whether the educational ouaiitieation ol ihe canduiale:.
jeing made and without checking 

fulliiled the academic requirements for the posts It was pointed out that all d-lO I’S Is 

retained, while tlteappointed on merits and after obser.’ancc of coda! tormaiiiics 

appointed ‘illegally/irregularly’

inquiries, recommendation of the Standing Committee, and orders of the Cliief.Mmisler

behalf of the

were

terminated as a result of more than onewererest

as well as Peshawar High Court. D.I.Khan Bench. It was aUeged on 

■■ department that the competent authority i.e., EDO D.I.Khan not only endorsed the 

of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated
. impugned order

20.5.2010. They further pointed out that none ol the
7.5.2010 and corrigendum on
appellants was in possession of proper documents showing his eligibility, for the post,and

ppointment order against the post. ST.ey concluded that the appoinl.nents of

legal and constitutional forums illegal/
also proper a 

the appellants have been found by various
I

iffCgular, besides fake in most of the cases.
!■

i

^Vocats
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8. From whatever has been nairaicd above,as '.veil as from perusal uftlic rceorcl] llie 

following points emerge' which are critically important for delcrniinatioii o!' faii: of 

these appeals:*

:(a) The scn'ices of inc appellanis, appointed in ;>0b7, wore dispensed 

with vide a general order of the DCO D.I.Khan dated -i.9.20!)';. 

against which some of them preterreti depattinental aiipeal;.

■ then lodged appeals in llic were tlispo.scil <

order dated 10.2.2009. wiiilc liie rest moved, tlie IV-sliawar Ilieli 

Court D.I.Khan Bench in writ jurisdiction, but their writ petitions 

were returned to them tor presentation to the proper ['orum vitie 

judgment/order dated 29.4.2010. against which petitions 

moved in the august Supreme Court of Pakistan, which 

dismissed as witiidrawn with the observatitm that i! ilie

;

I

aiii.l
i!

I •.'IIIe
I

i

Iwere

were

pctitioncrs/appeliaius approached ■ appropriate furunr i'oi- 

rcdrcssal of their grievances,, the question ioi' limitation he 

^ considered sympaiiicticaily if so raised. Not only that the question 

of limitation has not been raised so veiieinently by die deparlmeiu. 

the appellants have also been Vfgilaiuly pursuing their ease, aliieii 

in the wrong forum, therefore, the appeals lodged in the Tribunal 

after disposal of their petitions by tiic august Supreme Court ol 

Pakistan cannot be held as time-barred, especially when the

f

-/

august

Supreme Court of Pakistan directed for sympathetic consideration 

of the question of limitation, together with certain ftictSiOf the\ “O.
X,

case
\
. - v warranting interference by the. Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who 

appointing authority of civil ser\ ants in BPS-1 to BPS-10. and, as

N !•■s.-r.
I!

Nvas not
h>. -y.d-.-

!

-« :

. ■'

I . Ii/JC
;

Advocate
A ^
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such,, the impugned order would be decn.ed to be inrordcr In eii

'aulhorily nol compeleiU to issue liu; order, aiul. as such, void; and 

no limitation would run against such order i200? SCMl^ 26?, (_g_i 

and PLJ 2005 SC 7U9 fAppellate Jurisdictir.n'l.

The posts of Junior Clerks. Lab.A.ssistatUs and A.ssisiani Sio.e• (b)

Keeper (M) were never advertired. and. as such, no ctelal
•I

formalities were i»bserved (or appoiniinent of Id junior Cieil;-.. : i

Lab.Assistants and one Assi. nt .Store Keeper. Their apnointnic:ii-; 

as iliogal/irrcgular. and. 

consequently, their .services have rightly been terminated, as 

appointments secured 'through illegal/irrcgulaf orders would !*e 

void ab-initio and would nol confer any rigiu on the holders of 

such appointment orders. Their appeals also dcser\'e to be

were, therefore, a]nly termed

!

dismissed on this score.
Ck)

Aflcr^ painstaking c.xercisc in pursuance of ilic order dated 

20.01.2011 in one of ilic impiejnenlation/e.xcculion petitions, for 

which the then Secretary Education. Mr.Miiiiammad Arifcen Khan, 

and his team genuinely desen'e commendation, the Scrutiny 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein tJiey held only the appointment of PST Sliahana 

Niazi D/o Ghulam Sadiq (Scr\'ice Appeal No.2177/10) accordine 

to the proscribed proccdi.Tc, as iier munc appeared in tlie inerii 

list, and recommended her reinstatement into ser\'ice. Ihc

.respondent-department also did not contest her appeal in tlie 
d-.
Jrx-. manner they contc.sicdjippcais of other appellants. Therefore, her

"‘V:,
"^^pcal deserves to be accepted

i

;
I

I

!

i

; •#.AavocatQ

;.!
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Regarding Uic remaining cases. I'nc respondents have resisteil the 

appt:als on Ihc grounds iluil I'.cuiicr me po^ls

(d)
whielion

;:de were sai'.elioned helt*ieellanl.s were inappoinlmcnLs ol ihu app 

aclvcriiscmcnl, nor the appellanis quahltcd
i

were eligible U>r ilie 

lesl and irUerview, preparalion o* 

authoriiy were not obsereed: 

belied by the available

documcius produeed by the appedaiils/

alTidavii by

e.r

posts,and codal formalilies libc 

merit list and approval of competent
•

but these assertions of the respondents are 

record as well as some 

counsel for the appellants 

Muliammad Ayub Klian. Si'. 1 

GIIS I’aiiyala who ]>erl'oriiied duly lUirme

'!a jointalongw.iili 

GIIS I’anyala and AbduU.th 1 '

;• test tind interview ol me

appcllanls on 24^ 25^ and 26“' April >UU7. during'thc course of

f committees for conducting test 

of merit list after test and interview.

I

arguments, showing constitution o 

and inten'iew, preparation
I

m which the candidates other ll’.atibesides revealing some cases 

those claimed by the respondents to have been appointed on merit

secured more marks tl.a.t the latter. So far stu.etion prior to

advcrtiscmenl^publicalion is concerned, it svas duty of tlie autiiorily 

to secure the requisite sanction prior to advertising/pubhcizmg the

can, bv no stretchposts for inviting applications, and the appellants

of imagination, be held responsible for any . fauiriapse in this

EDO D.I.Khan.Uic part of the authority i.c.respect on

NolwiUistanding tiic fact tliat appellants have placed on lile
I

ccrtificates^'ieslimonials of, some ol the 

. even if some irregularity

verification of the\

appellants by the respondent-department

found in the appointments, ;bc',-.ppel!ants/appointees should

I

L* .

V I

I
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nol be nindc lo sulTcr for siiciv !;ip':cs on the p:irl dTiIic appoiiuin?: 

aulhoritv (\996 SCN-IR 411 fSuprcrr.c Coort of P:ikist:in}._21Hi:I 

SCMl^ 303 (Siu'^rLMOC. .r<iurl,jd;„,P:i.kist:ui}._.,200(>^

1^1.1 2006 SC_SJ_(ApiiclhiU- 

JiiriscliclionV PIJ 2011 l.nhorc 736 (MulUni iknicb Mullan}._:in(l

i

last but not llic least 2011 SCNIR 15S1 (Supreme Court _o_{

Pakistan).

It is a matter of record that not in a single inquiry out ol so many(e)

inquiries by the dej^aitinent. the llien l.DO D.I.Khan lias iicvn 

conlronlcd willi Iiis sijinalures «*n a[ipnintuient letters 

conveniently termed by the respondenl-deparimenl as boinis and 

fake. When the ‘authority’ has never and no-where disowns) his 

signatures on such appointment letters, iiow the same can be held 

as bogus and fake. No-do^o:, the record shows deparimeiuai 

proceedings against the then h!'>0. and major penalty oi' 

compulsory retiremetU has been imposed upon him. but only afie 

causing colo.ssal loss to die uaiiona! exeliequcr. Ibr which he iiuf i 

be made accountable and also made to . make good the loss >o 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by Ibreing them to engage in protracted 

litigation, during wliich tliey have not only been robbed oi' 

Whatever money was left with them after securing the jobs: while -ko. 

himsclf enjoying post retircmeiU life with all perks and privileges.

In view' of impHcations/conscquenccs of the acts on the part of the 

then EDO D.I.Khan, the penalty imposed on hirn docs not appear

since that matter is

S»)
I

• \

I'

•

\ .

commensurate with the gravity^of his guilt, but

I

. I

I

- '
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y

I !
noj before us, we would stop short of making any order wiili 

respect to the departmental proceedings against him. but would, 

indeed, direct the re.spondenl-r!ej)a!imenl to recover llie pay/:.;il;M \ 

paid to the illegally/irreguiarly appointed persons from the pension 

etc. of the then EDO instead of burdening the public exchequer for

I:

;

f

•i

illcgal/irrcgular acts on the part of the then EDO D.I.Kiian. 

No-doubt, an illegal/irrcgular and an order void ab-initio would uoi({)
y

confer a right on the holder of sucli order, but an order passed by a
i

competent authority in the discharge of his duty after obser\ance 

of codal formalities does confer right oti th.e liolder of sueli order i

!
.1

I I
f

be heard in support of order in his favour and his case ilccioed on

merit instead of a general ordei on die d:reeli<ni ol some oulside

authority. If aulh'.rilics are needed , one can readily refer lo a

number of cases including cases reported as 1995 Id.CfC.S) d 1^)
r

(Lahore High Court). 2005 SCMR 1814 (Supreme Court of

IPakistanV. 2006 PLC (C.S) I 140(^Northern .Arens Chief Courtk
t

. 2005 SCMR 85 (Sunreme Court ofPakistan). i9S7 IMG (C..S) SbS

(h). 2007 SCMK 3.'>t) fSuprcinc Court of Ibtkistan). :.()():•: j*i i;

(C..S) 5S2 (Northern Areas Chief Conrtk and 2007 Ml.l
•:

CLahorc). Undoubtedly, notices were not issued to tlie appelhmis I.
■

iprior to tlic impugned order by the DCU D.I.Khan . and lliey were

never provided opportunity of licaring eiilicr by the *autlioriiy‘ 

prior to passing of liie impugned order or during inquiry/ scaitiny 

proceedings by several commiUees during the pro and post period 

of impugned order. As such, the principle of audi-alteram partem 

•rAvas violated at all levels and at all stages, rendering the impugned

;

1 ■!
i

I

y ••

:
»

^iHvocate
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\
luaiid cliL^iidcorder void and invalid, in respec! ul' lliose who

ol'cod;-.! roriiii'.lilics.

dispute that in the case of appointments, in BfS-1 to

were
i

for the posts after observ:ince

'Fhere is no(g)
of notification ol theBPS-10, the appointing. authont>\ in 

■ Provincial Government dated 7'^' October 2005, was EDO and thus

• whereas the

view

also competent authority for disciplinary matteis 

District Coordination Officer was appointing authority for olhcials

in BPS-ll to 15; therefore, the impugned order in rc.spect ol tne

an order by an

not sustainable in law as held in cases 

PI.C fC.S) 949 (^I.ahpre_nihh_Ci\urt) and

•;
appellants issued by the DCO D.I.Khan was 

incompetent authority and
i

reported as 19S3 P1 -C—CL-di}..

was that\ IQRS PLC (C.S) 1002. The contention of the respondents

EDO D.I.Khan not only endorsed thethe competent authority i.c.

a letterimpugned order issued by die DCO D.l.Kltan and issued

order but also issueafor implementation of termination 

corrigendum thereby terminating the services of die apiiellanis.

that endorsement ot the order nt anApart from the I act 

incompetent authority by the competent audiority, and follow up

vuid t*rtlcr issued by anletter by Iiini would ih>1 validate a 

incompetent authority, the corrigendum issued alter more than

montlis of the impugned order would also not scr\'c an%' useful

■ iafter issuance ofin view of PT.O 2000 SC 104. as•purpose in

termination order the department had become funcuis-otlicio.

It was urged on behalf of the respondents that recommendations of

1 I

I i

!
the Standing Committee of die Provincial Assembly assumed legal

■i
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ncm/ordcr d;.lai i 1.6.:009 of ll.c IVsIu.w.ar
staUisToilowing

Minh Court, IXl.Kh:’.!’. l^cnch. '.viurrCny a 

to act upon the inquiry repoU 

tlircction of any aullioriiy ct' 

from following the law/rulcs on 

legal rcquircmcals before passing ihc i.npngneci order, 

sequel to'the foregoing-discussion, we would make the follosving

clca.r Uircdlon was issue'.

. bul llicy Inst sight ol the lact Ui:tt lin

u!d a.l)snlvc Ihc acpailiuciiuil aullinnty 

the subject and fulfill necessary

. As a9.

order-l
ab. Assistants and Assistant Store(i) All the appeals of Junior Clerks, k

Kecpcr(M) arc 

The appeal of Ms.Shahnna

accepted, and by setting aside the impugned order

dismissed willi costs, being devoid ol merit.

-zi (Service Appeal No. 217//lO) is 

. she is reinstated
GO

in scr\'ice with consequential-back oenciits.

ellants including PSTs(Ivi.:el-).The appeals of the rcs_t oi me app 

CTs(M&F), PETs(M&F). DMs(M&F), .Vrs(M&F). Trs(hl.tl-')

also accepted and impugned terniination 

instead of their outright

(iii)

and Qaris (M&F) arc

tlicir eases set aside, butorder in
aiuled/seiu back to ibe Seeivlaiy.rcinslalcmeul, their eases ate rein

(fc Secondary education Department, Peshawar
Elementary

in the light of(Respondent No. 1) for,reconsideration of the eases

for reinstatement of the qualihed appellants

not found
above observations

speaking order in respect of those who arc 

qualified, by die competent authority

the said appellants through an

and a
, after affording opportunity 

efficient and fairf
of hearing to 

> - mechanism to
compliance with ihe mnndamry legal requirements on tbe one lu.iul

».*

-tk' be evolved for the purpose by him so as to ensure

\/^C^

I^ANWAR AWAN 
Advocate



' •' p'a' -

/
>'; y 15

and inlcerily ofthc proceedings on ihe other. • .. Since the mailer

has already lieen ilelayed iiu»rdinalely. it is expeeled (hat llie

' v

pro])osed exercise sliould not lake more than ihree monllis. whero-

aflcr a progress report be submitted to the Registrar of tlic

Tribunal.

(iv) 'Hic respondent-department should also look into claim of those

appellants who hayc alleged performance of duty for considerable;

time after their appointment -. and if they arc found to hr.x actually i

performed duty for certain period; and, as such, enlitled to ^-

j)ay/salary !or the peiii»d rif ihc ihily, legal procedure should he

adopted for rccovcn.- of their claims from the then F.DO D.I.Klian

who has already been held responsible ior appointments in-: 

question as a consequence of departmental proceedings agaiq^l - 

him.

ANNOUNCRDc
27.10.2011 (i

.-''jy

. -f r,

<-------
ScrvikpTribi^J-

p— -
\

./.r-
D^v: -
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r40S/i0 ^.: Nia/'Din_______
1409/10 Allah OiUi_____

Muhapani:.d Salccivi Kiian
Abdul Raahaid ___
Muh.ammad Slicra/._____
Ahmad ?4:.\vaz________ _
Muhamm:id Siiliman __
inayal IJllah ______
Saifullrdi
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f
4>< 1411/10. 

1412/10 
1413/10
1414/10
1415/10

9 >>4" 1416/10
10 1417/10
1 1418/110
12yp 14.19/10

1
!;

5y-
6r
7’v^

8K.i

Fazal ur Kehman________
Nabccla /'.mbrcan_______
Robinai Bi 1 >j_____________
Rabia Hib.'-_________ ____
Amina ilu^i___________ _
Qari Ahsan IJllah rafoogi
,Ghias udin___________ _
Haii Muha.mmad_______ _
M11 hanum 1 cl Aislam '
M1.1hammiid Baksh______
Shahid Ki' mi__________

1428/10 ■ Rhasanullah____ ^______ _
Amir Hussain Shah __
Naimal Ullah________ .__
Rozd Khavi _______
Taslcem F.kh;^________
Muhamirnnl Saiim __
iviohsan H;11349.22.__
14uhan'lmad .-'\yub Kiian
iSaad^^in Rjlll_____

S i b l;halulbih__________
Sultan Saiiboi'-Rhan___
b-luhammad Sacnq_____
Zahidullaii_____ _______
Haldz Hizbullah-_______
inaniullah IChaii_______
Sanuilah Kdmm________

i-i i 1 viayatul I an______
Hizbullah Rhan_______
Rchmat .Ian_________ ■_
[did ayaUiHah________ _
MaRl^mijul________/
Shaukal AH_____ _____ _
Manzoor b.hmad______
Umcr Haay''-t Rhan ■__
0 ^'>0'’______

•1453/10. ~Ihsan Ullah Khan_____

i

i

1420/1013>^
1! 1421/1014yf?

1422/10 •
1423/1016v^'

17vf 1424/10
1425/10-18i^
.1426/1019.1^
1427/10,20

1 2bi^
4 1429/10

1430/10
22 u*

b 23.v^ ■
.! ‘41 24i^ 1431/10 

1432/10 • 
2~6i^^jl433/10 
27^ 1434/10 
28i^ 1435/10

!h
I 11

25:^-'.i
___j-

'-li

29i^ 1436/1^ 
1437/10 

31*^:11438/10 

32vH^ 1439/10 
1440/10

i

,1

33*?«
1441/1034 w- 1
1442/10
1443/10

35t<
36i<

1444/1037Vfr'
1445/1038^
1446/10
1447/10

39^
40'!^

1448/1041l<?
42^ 1449/10

1450/10
1451/10

43^
44

STEP'-45V^ 1452/10 ATT46’^

PcshuNS^r ; T

!
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t Babar Zaman/Ml 1894/10
Asia Bilal '1895/10288

/ 289 1896/10 Fakhra Khalui__
1897/10. U Nadia Noor
1920/10 Raliam Din__
1921/10 fe ihsanullah ■-.

/ ■

290
291n/

Qaiser Abbass.___
Mubasher Hussain
Saifullah Say:d___
Razaullah_______
Ali Raza Khan___
Rehmatiillah IChan

■

1922/10
1923/10
1924/10

296»<: 1948/10 
. 297*>'1949/10

\ 1950/102984^
Sajid Ali299k 1951/10 

■SOOk' 1952/10 
301*i- 1953/10 
:302^'1954/10 
,3,03i^'1955/10

Muhammad Jamal
Kalsoom Akhtar____ •
Muhammad F»ibtain Shah
Najma Bibi_______ '
Suraya Bibi -_________
Musaral Bibi _________
Sadaaat Hussain Shah 
Muhammad R.usiam 
Muhammad (Raiser

\

6.04i^’l956/lQ 
305K 1957/10 
-306^M958/10 
:3Q7<^ 1959/10
3Q8K- 1-960/10 
-309K’1961/10” ISakhavvat Ullah

:

Muhammad /vllas Khan3l0iK'1962/10 
3hlfc^1963/10 .
312^> ^1964/10.:®

Fozia Malik ______
Muhammad Plasnain 
Syed Shakeel ur Rehman 
Syeda Hifza Baiool 
Humaira Mumtaz 
Abdul Hafeez •.

1965/10313
1966/10314

3,15K’1967/10gfi"
316*< 1968/10

/ 317^ 1969/10 Abdul Rauf 
;3l'8K’1970/10 
319^1971/10 

/32QK'1972/10 
32M 1973/10 
:3.22K 1974/10 

i 32^1975/1^
324 1976/10 Sahira Malik
325S_ T917/J0W !^fayat\UUah^.;.

■ 326k1978/T0 Muhammad Mavvaz
327Kfi979/10 Ghazala Parvc:en___

;132SK'1980/T0 Allah Dilla_______
329*’^‘1981/10 AsiaBibi ____ ;
330^ 1982/10 Attiq ur Rchraan '

1983/10 Shah Nawaz"
332~ 1984/10 AsiaMughar.-^'> - :
3331/3985/lOt-? Muhamnfad Ramzan ^'3 
334I^’1986/I0’4y Rubina.Bibi__ ^

Muhammad Iiussain 
Munir Ahme<l____
Amina Begum________
Muhammad.(.kusar Iqbal 
Muhammad /Vjmal 
Muhammad'Shahid

{

r
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1007 317/ Shahabudiny
4j,nnawi'-.--*»e^

008 385/1 ZalTar Abbass •V.i?
N:

009 ,415/1 Shaiqal Ullah
010 416/11 Asia Bibi

rA

0 432/1 Shah .lahan ■ I

012 534/ Shahj^ad Khan 1

013 535/11 Shaheen Akhtar
i

Muhammad Aslam1014 632/
1015 633/11 Ahmad Hassan
1016 634/11 Zalar iqbal
1017 635/11 Rehmat Uilah
IQL^. 190/1 Irurn Noshac

Hama\ain Saifullah______ __^___________________019 893/ i'R
i

•i

J ---
______

____

__________

) Date of
Nur'.''",::
Cory^'y ■ ■

LAA'A .

T-ma ...........

•!
I(

;
• K' • ■^■.: .v A^lA-uiii/hwa 

' ZZ . ; - ^:Vibunal,
Peskawar ' 1-

-Cw*

W7-y/
Oaie oi Atliv/ii.v

I'
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'SSSSS-S-SSSiS
>^’o.so[i:it)E,tsnD/i.:/2oii ■
Da[L-d Poshnw.ir. [lie 2G-0(.:0i:

I

To

ITc n.\cciiiivc Oistric[ Officer
J:Jaiian.ry^ScccM.d;:ryEduJ;.[;
U. j. Khun. 11)11

Subject: - inquiry
I!AKHTUi\K!f\VAl^iM/fr-p 
l»-2nn ON St.M.>\/;r-p 
CONNRCTRn

report RECAfU-irvr:_______ Tf[i:
_LR[|{ti:N'Ai. .jut)r:.vii'.\ r- 

APP!^\I, \n - ■
- Kin'fuf
DATRl^ ■•7.

2[Uf) AM) nrrii-*^ 
iU.KC.U/APPEAfA- 

A_PPOlTfVTEi\T.*^ IN nr^Tor/--j
o.\

UIREQLI.ARU.I.fClfAV

I an: directed to refer to the subject 
copy ofthc Inquiry report reynidin- tiie judgment 
No. 1407/2010 ;ind other 

D.i.ICJian for

noted :ibtn e ;.iKi to enclose liercuiih ;i 

doled:. 2"-I0-:c-; I ,n Se, ' 
con.ccal .ppc:,ls un ill..;,!/ lrr..„K,r ;

nu-c«sary acio,. and s.rfc, con,plia„ac-,„ ;„kI 
to this Department and all other concerned.

'' lee .AppvMl

n Di.sr-'iei
;

undK.T iniinuitioii

------------_r\ V ^
bl.CtltjN Oi l fcm^, tlvf-j.lGATlON)

■ !
Enclosure: (As above) 

Endst: of even No. dam

Copy Is forwurded for infornuulon tu;-
1. Rcsislrnr Khyber I'nklitunklivvn Servlet: I rihan:;!.

2. Director n/cSE Rhybei Pakhuinkiuv:i.
3. D.C.O. D.I.Klum.

4. P.S to Sccrciury LViSE Oepnrmwni.
' p

/
/

N! ^ ! u>\ . II I K I-It (1,1 : u.^vi ;u.\,
•■•.'•■V •; . ■ ■

i
5

' ;

. !1.'-
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■■Jla J'MF.N’VARY Sr SF.CONDARY F.DVCATION 

pjcj'Aia'ivuuyr^ c .'IV

■•A
Sf(»[f^m

i 'iW

SitVif}->n tfr/TTTNDrNGS/recommendations/,
RF.FERBNCF. to Sl‘:CRP.TAKy—ni W ‘ ‘I '

! •• .

CoMMrrrFE witk
rChlVnEH PAirrmiNKHWA ELEiyrENTARY AND

NnrrrrcATiON No SO

OF Till!:
; Government of_
• '.^EroNnARY Education Departmenz 

'l.rnc.ATiON/E&SE/izjJ^Oil /DJ-Khan n,\rED 2q ti.2Qii
Pak[{tunkj{v/a Services Trsbunaj^ 

appeal No ia.07i20io

mfN

puiipuANCE OF KrrynER
OA‘l‘ED 2'7.10.20JJ ON SERVlClj fc'V.-V ■MQlUUUi_____

ASjtljynrER connected ' \ ilp.
fNTlU) DUCTTON:

iA. pursuance-, of the judomcnl of Klujber Fakhtunkhwa Services Tribunal

. versus 'province, of Khyher FakJuunklu.ja through Secre.lary Elementary and ■ 
■' ^■econdary Education , Secretary Elementary and Secondary EducaUan 
' De-arlmLt Khyber Pakhtunkhwa constituted a Committee vide Noafica wn
■ .W Uiioatinn/E&SF./j-s/aou /D.I.Khan dated 29.ii.20n comprismy 0 the 

following for reconsideration of the cases m light of the judgment oj the
■ Ilononi'oblc Seruicas Tribunal vide (Aniicxin‘e-li)

}. Secretary) E&SE DeparlnienC
2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar 
j" Abdul Wali Khan Dy Director (EK-SE)
A. Ghulatn Qasim EDO (E&SE) Tank.
5. J'eroz Hussain Shah EDO (ESsSE) DI Khan
6. Mushraf All AD (FSa^) h.^'SE

■

*N

RI
(Chairman).
(Member).
(Member).
(Member).
(Member).
(Member).

i.
Ml-A
Y
{

•
■: TOJLi
. > To e.xamine the appeals of . the rest of the appellants uicluduig

PST(MScP) cr(M&P).PET(M&P).DM(M&I'),AT(M&Pfrj(MS:FJ and Qnns 
in the light of the judgment of Khyber .Pakhtunkhwa Services Pi ibuna 

dated 27.iO.20n iih^ervice Appeal No 1407/2010 and the others connected

Service appeals.
> To c.vnmfne,

appointinetits in the year 2007-08.

thescrutinize the record of local office D.I.Khan regarding

>
Ii

:
■j

£
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“I'prlhiulsiicamliiuj 

i'npir.nien). ■ 1-“ (■ilions m the aforesaid Judgment and

rcquireniciils on the one

V

>•

J> To r.munr complmnre with the nuindatnru legal
I and and nUegnly of the proceedings on the other 

' fhr clnini of those cipnr(l(inl‘; luhl) hnn,- n!f / >
<h,h, htr rnn‘:h/rrnhlr ' thnr nl J,-

IIjnunn-aldrSrrmrrs Trihnnnl. '"' direr,cl h,, ,Ur

' ftijirnnith’

' l>> IJrouiilf

i

'ppm-liniii,, ufhrurhuj to the appellants 

«,m,or p .................. ........ ...
(ii.l in (tccon/cnicc unt/i rules fain rmrl thO' ■,■

, soc,7-oa

(in I

(in

\
V

I
•. f

(incilysis 
CIS to ensure

r:
I. I

liRIHl- HrsTOR V n,?
atere made. ulZdZnenUn-g andSeZZdZ[\^de]ZrLZnl 'ntZf'"'

Ihc period from Oi.01.200y to -io.od.-HioH Tln^n (orgit-scale during
Ihinoiirublc. nunnber of Frnvincinr a^'- ii ^oneSm3t.The ProoineZ A^inZZdefrZZh^

^regular and politically motivated which Za^ZtebZeThZZ 
i9-08.200S and was referred to ^tnndfnn r m the house on
Co,nmitlee finalized its report/recommendatioZZ'iT. Z’’ 
on 22.01.200g, which was adooled on thr PJ csented to the Assembly '
decision of the Slundiiuj Commiirpr W / ^ order to unplcineiit (ha
-The /'/erne, far, a q^rnTJ ' r /^ ^’'-oydicial Assembly

n-,; folloivina dlZZZlZndZZ t'ZlZlZT'' ro,.stitmed tZ

1 ^^n,,y Vide, .vunemian ..n

:|?!- Co;n/7Z77Ycu.Vc/.o j\y,. 
iill; l^l'i Pfole and lunnolr

:|: T " ''c'‘'“'v .snbnulled In tin: Standing Cnnnnillcc
Ciommillcc " ^nnundtcc

'nilLCASF,:}: '■{

CU'

5•i
Ir--

i-i r%
r■j!:\
1'^5 iV

>©i
!S^

i
mIi« serntiny .-■/ Hiegul/lrrepular oppcnnlnu'ms of c:i\M i.1

i:
, . on ()H.().i.::(i(n)

rcco.nnn-ndrd In tin- drpurl.nrni In tr.-ndnntr '(he
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wiK Trained22.07.200330x14.201001.10.2007GPS No. J Band
Kuri

20320-24Fateh KhanRustam Khan
Trained20.10.t99830.04.20t001.10.2007GPS Gara Teli 20330-34Karim

Bakhsh
KleemuUah;-TS2.'.'0

Trained20.10.199830.04.201020579-85 01.10.2007GPS Wanda
Balochan_______
GPSBasriPajob

Ahmad
Nawaz

liar Muhammad\ iO
Iqbai Trained1996 \30.04.20t001.10.200720185-90Lai KhanINNAYATULL

aliAH Trained199630.04.20t0% 01.10.200720320-24i GPSBurz
Wali/GPSNo.i
Kathaarh

Nazar
Hussain

Tauqeer
Hussain

:
11

■ Trained19.0t.200230.04.2010Ot.tO.200712655-973GPS Toba

■iM.j: ^__
Ghulam
Akbar
Ghulam
Sarwar

KhanZamanzr}t:-s^:o
Trained18.05.199730.04.201020486-90 ot.to.2007GPS Rasool 

Abad/ Wanda 
Dost Ali

Kazim Ali■zsrz -20
;

Trained15.02.199930.04.201001.10.2007GPSNo.i Khanu 20330-34Muhammad
Nawaz'I- i\^uhamr^ad

Parviz
A

Khel Trainedt4.07.200130.04.201020265-69 01.to.2007GPS Gara 
Mehmood/Gara 
Gurlangi______

Abdul
Qayyum
Khan

Muhammad
AyubKhan

$ si
,1.

Trained05.05.199630.04.201020376-526 01.10.2007GPS Arc D/ir/i<inGhulam
Hussain

Muhammad
Sharif

4/10

Trained199630.04.201020376-526 01.10.2007GPS Toba Band
Kurai_________
GPSNoor Pue
Phular________
GPS Wanda
Ba/oc/ian/No.2
DIKhan

Ghulam
Haider

Ghulam
Akbar

^333J'iO
Trained03.02.200630.04.20t001.10.200720345-49Allah DadMuhammadi^xS/iOA ■a?'

Ejaz Trained01.04.199630.04.201020511-16 01.10.2007Ghulam
Muhammad

Muhammad-3"5;^
Iqbalw Trained0t.04.199630.04.20t001.10.2007

!■ ■
GPS Wanda Dua 20325-29Haq NawazAllah Nawaz. -3^ ; 23S2/10

Trained199601.10.2007 30.04.2010204^0-^4GPS Bilot Sharif' Ghulam 
...Hassan-

''Kifayatullah-1977/10[-J3i
Trained07.06.200430.04.20t001.10.2007GPSMithaPur

Khurd
20220-24-.1 Ghulam

Yasin
Niaz DinixoS/ioh: V Mi'

I Troined13.05.199730.04.201001.10.2007GPS Khushrana 20320-24|i Ghulam
Hasson'1 Iqbal Hassan1996/10■j=S.I Trained14.03.200530.04.20to20485-89 01.10.2007% GPS Gara Audal

/GMPSKachi
Muhammad
Waqas

Hamayun
Khan

S635/10

w khel Trained31.12.199630.04.201001.to.2007GPSChah 
Sandila Wala

20455-59Ghulam
Naider

Khairat
Hussain

1303/iOI1.
TTained31.06.200730.04.201001.10.2007GPSAfafcar 20135-39Ghulam

Farid
Ghulam
Jelani

3078/10.! IrR Trained15.08.200130.04.201020600-05 ot.to.2007GPS HisamAmanullahMuhammad
Iqbal______

2103/10

Trained20.t0.t99830.04.201020376-526 01.10.2007GPSJhokeLalHaq NauiozMuhammaz
Nawaz

. :.sf. 2343/to
Trainedt2.07.200030.04.20toot.to.200720240-44GPSKiara

Besharat/Gara
Audal_________
GPSNo.2.Kikeri
Mala Khel_____
GPS Khushrana

Abdul
Majeed Khan

Rozi Khan1431/to
?
1 I

Trained20.07.200130.04.20to20385-89 01.10.2007Sheikh Noor
UdPin

Hizbullah2108/10■Mr
Trained01.04.199630.04.2OiO01.to.200720145-49'' Na2ar

Hussain
Shah

Sibtul Hassan
Shah

1987/10
;

Trained13.05199730.04.201001.to.2007GPSBasriZanjri 20130-34Muhammad
Azam

Muhammad
Jamal

1519/10
Wali■j Trained13-05.199730.04.201001.10.200720220-24GPSLarAfamduGhulam

Akhter
. 1499/10i

Trainedt3.05t99730.04.20to01.10.2007GPSNiazi A5ad 20320-24Ghazi KhanKashmir Khan• s335/10352
Trained .13.05.t99730.04.201001.to.2007GPSMala Khel 20521-25Shah

tfussam
Irshad
Husssain

2309/10
: Untrained030.04.20t001.10.2007GPS Tube Well

R/khan
20440-44GulBazKashif Gul1880/10

Untrainedo30.04.20t020480-84 01.10.2007GAfPS Takeen1 Abdul
Hameed
Suleman
Khan

Abdul Majeed1881/io'-3J- I
t Trained14.03.200930.04.20to01.10.200720508-12GPS No.i MaddiKamran KhanNil■-pT- I■m Trained20.03.199930.04.2010I 01.10.2007GPSKari

Khasoor/New
Shanki

20330-34Abdur Rashid Noor
Muhammad

Nil

Trained14.03.200930.04.20t020480-84 01.10.2007GPS Gara
Audal/Gara 
Fatei Khel

Abdul
Ghaffiir

Hisbullah
Khan

I' Nil
•i
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oflcr ihc ucicniicics houc beenI
CuHiiin’nccc!cpart;jUn/al Sc/cction

advertised in the newspapers

i£.r „s ,rs'So=.s
dZsio\. of the Khyber Pakhtunkhwa 
Para-9 (i) read ivith Para-ti(bJ.

■ 1

be dismissed on the analogy of tnc 
Services Tribunal decision undcr

(, scrut-inUed the record and appeals of %ie Comm ttee heard pet^onajly a pp-f (MScF). AT (Mdeh). TT
lerminoted ^ST (M&F), I ina in the offee of the Executive(^tl&FX Qq| Pxfan'on case to case basis in accordance with
District Officer CS&SE) V_ f. K ^ dated. 27.10.2011, and

jSj (MW. rirr (mw. w ww Moutoi^um,
under uoridus Pollaj and Msril and in uiolation o/
cocIel/ormiHHes/procc^Gou^nmen^C ia.-ebrunb/nua) dud Servants
Rule 10(2] of the r^Ppules igSg. The.appointments of the
(Appointmint. Promotion Cases being merit less deserves to
cppellants ve declared illegal and be taken.
Ziermina ed. The following steps Secondary Education D ! Khan

n Executive District Officer Eleme d orders of the above appcllan^
I retired to issue proper "Jgories PST (M&F). CT ■
and iimilar cases listed uboueu rf (M&F), Qan (M&F) ■
(M&lb. DM (M&F). exeeots those who were working
... ifcrpa" B ™d‘ZV. «»poii«d on ni»drn posir in oidr, ca.rpor.ra,
[hey may be reversedjo and Secondary L'diication D / K/ian

b. Execiitive District Ofpeer , pay of those PS'l Male luho

M^rd -Sr.“'™Mn”fa
dtaind^d1r“r%-r—■ a«ndid..aa da,ad
on.oV.no07- ('An7ie.vurc- E-j). Secondary Education D I K/ian

c. i-A'ceyinue Oisoact ' unmcdiaCcly and cornplctc t ic
is reV7uired to advertise in. terminafed teachers
raJdtment process omcru^ise d.cy haue the

■ jiioi/ be proutdc oppoi tuni y Eirther they may be awaidcd
;;:,fca„&n pfp frfffff&l e ,
fv/rn inor/v.'> pe> / ‘ eii.performed dutydfter ye.quired to recouer the dnim of -{

;;Xi„r;att°a°tdid

I

I

\leac
i
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:

I
I
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j

tin e after their appointment-and they have actually Derforfhked da^fnr 
ce^ifain period to he calcuMed by Executive District 0/fcer Ele^ntory 
un|/ Secondary Education D / /C/ian through legal procedure m 
aci ordance with Khybcr Pokhtunk/nua Services Tribunal order Ijatcd 
2;7.j/0.20JJ.

7

;
I

. i- —I

Jj SyedJPerozHussain Shah 
! Executive District Officer

E Sc SE DIKhQn(ri'tcrnbcr)

Ghulam Qdsim 
Executive District Officer 
E Sc S E Tank (JVTcmbcrJ

2.

I

:I

(AJukcnjirtiad JUjJlq KliatCak) 
Director, _

Elementary and Secondary Education 
Khyber 'Pakhninkhwa Peshawar. 

(Member)

:)■ t^cifi JChaii

Dy Director EScSE) - 
Khyber Pakhtunkhwa. 
(mfirnhcr)

5. Muhamm^d^^a
- tushtaq Jadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar. 
(Chau^man)>

I
I

;

I

!
‘

• \

)
!

j

I

-•

t'

f.

1

'V I

j
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J-j Syed J7cvoz JFIussain Shah 
I Executiue District Officer 
. EScSE D IK}\Qn(r^'Tc:nbcv)

\
2. Gliulani Qasim 

Executive District Officer 
E Sc S E Tank (IVTcmbcr)

I

I

I

y/' t ■ i
t •

4- CMuhammadRafiqJChattak) 
Director,

Elementary and Secondary Education 
EhyberPakhtunkhwa Peshawar. 

(Member)

1
■A- A-WaliKhan
Dy Director EScSE) 
Kh /ber Pakhtunkh 
(Mpmber)

i

I

twa. I
I
j •
I

I
I
1

1
5. Midinmmad ITushcaq Jadooti) 

Secretary
Elementary and Secondary Education 

Khyber Pakh'tunkhwa Pesf 
(CJiaii'man)

I

lawar.
t 1

I
I

■j •

I » i
i

I
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S-No.ol- o|- OrSJF
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14.03.2012 I
Counsel for ihe

P-tHioners. \Ir.Muii:uMniad

'■'> ■SeeunJur'. I
{ Kluiliak,
t

I
Khybcr Pakhui.'ikluv

L)ireciur, klenieiu
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iVsh: "■ Peru. [Iuss..inV
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of judg
^ V I would shou that alk-r

n in
I

'Had .\awa>^. .AOO

present. The

i
in the

ment
leport

providin'.n opp ilunit;. ufheari;
•Yeutioncrs and appdiants 

/scruuni:.ing record
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on case to case basis. t!ie C
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certain
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pay of those PSTs (Male) 

validly appointed on
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and (i'eniaiei uho 

”i^rit. 'llic Oireetur (hj-si

^'■ere found

'■J K.i'K .iiui 

'‘d> M.;cd liar ih.a a.a> hava airoadv
I implemented

recommendations of the (’
'’'‘‘'■i‘"ee and ivsucu'

the orders’letters accordinclv.

j recommendations and letter
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^Piritof the judgment of thj
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and

2>ihuna| dated 27
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*1 niay, the fact remains that in a
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before Ihe Commiuee in respaasc .ha pabhva.u,., 

i obtained their iienata;v:i on liie list. i h,.
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and

counsel : ; ;
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the Cuminittcc alter pruMdin.’ :

e^er> ease

has been examined
1
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■ \

o: the 'I'ribunal. the Seeretars. 
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I
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at D.l.Kiian alter

arinient inelnding Director. lidcSI-i. Kl'K 

cuadueted proeeeJinus

\
Lite s a>

newspapers and t.herebs ensh me .nart:e[[nition

petitioners and other appellants and providing 

hearing to (hem and also 

and other appellants o: 
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'i' tl'.e %
? ■

u[>i'!urtunit\ oT : 

serutim/ing eases ol the petitioners-1 

1 ease le ease basis and liiercafier

c 1

,s7;C^'
1/ certain recommendations wiiieh being.ire

implemented thrviugii issuance ui',! 

the judgment of the Tribunal 

and spirit.

ppropri.ile orders. .A.s Nuch. i

Stands implenieiUeJ in its letter

The learned counsel for [lie peiitioners, iiowe-er. raised i
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remedy prescribed by :hc law. winch i

eau.se u( aeuor. f..r .qipcal vt;- any .-dier ; i

- i:>. eerlaiiily. be\ond ilie ^ 

enieiualioi: execution proceedings, ‘filescope of ih.c imple

i
I misgivinirs. probably, emanate Iron- Lick of knowicda 

I procceding.s oi the Committee, 
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j the counse! !dr iiie petiti 

[ tippcllanis. Tl-.crefore.

e ahoii!

liieh. luue been provided ['v.

i
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can seek leinedf avatkiiile lo titein
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I'Mii; iMvSi-rAvvAu iiK^ii c:c)i'in' oi''):<A I.SMA.IL I<]I/\N

hTc>
. ;•*-

-1
Vv/ril pt’lition No.

/
7•V. ^'U \ '

/I

1. M. Safdar Shah 5/0 fVIuhamniad Aram GPi Kot Mehsudan D.'l.KiiSW 

Z. (Vi. Ilyas 5/O Ghuiam Abbas GPS Zawar Shu naii D.I,Khan, 

d. Sami Ullah S/0 Ghulan; Qadir GPS l luro Kh ;l D.I.Khan.

Ib^hrnat .S/0 Ahmad Hussain GPS Pharpur / D.I.Khan.

5. Sha/i/e/ian 5/0 Mu/iammad ./a/i GPS Chahisciha D././(/ia.n.

6, Sana (Jllah S/0 G'liulam Sac/dique GPS Pha/'p jr 3 D.I.Khan.

Muhammad Ismail S/O Muhammad Hnyat G Wanda Nadir Shah D.l.Klian.

R. Hiar Hussain S/0 Muhammad Ibrahim GPS Is am Pur D.I.Khan.:

!-3. Arnan Ullah S/0 Nasrullah GPS Chah Langhaii Walan D.I.Khan.;

:10. Arif Hussain S/0 Kh\]c!a Ba.kbsh GPS Wanda . amaii D.I.Khan. ,

11. lUistniri Khan 5/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.l.Klpn. ^ ,

11. Muhammad Tahir S/0 Rab Nav^az GPS Basti Malana No. 1 D.I.Khan.

. 13. Nast ullali S/0 Muhamrr.ad Klian GPS Wanda Shahbaz D.I.Khan. 

lA. Muhammad Iqbal S/0 Kalu GPS Wanda Shel baz D.I.Khan.

IS. Allah Nawaz Khan S/0 !-la(inaw.az GPS Wane a Dau D.I.Khan.

10. Malik Hamid Ullah 5/0 Malik Mamdu GPS B ind Kurai D.I.Kliap.

17. Khanzaman 5/0 Muhammad Akbar GPS Tob a D.I.Khan. - -n G ,
h -----

la. Ka.ihmir Khan S/0 Giiaz; Klian GPS Niazi Abt ad D.I.Khan. ■ .
Ai.iuS'. P.euS^ij'-G.

I'J. Ultat Ali S/0 Ghulam Shabbir GPS Kaciii Katl; Garb D.I.Khan.

7,0. M’lrced Ha;;s.in S/0 Muhammad Ha^san GP i Hasool Abaci D.kKlian.

71. As .am Khan S/0 Haji Sardar Khan GPS Mura 1 Abad D.I.Khan. ^

77, Abdul Aziz Khan 5/0 Haji Gul Habib Khan -Gt S No. 1 Band Kurai D.I.Khan.

73. S. rcuqecr Hussain Shals S/0 Mazai' Hussair! Shall GPS Burr V/ali D.l.Klian.

7A. S. 1)110 Hass.an Shah S/0 Niar'Hussain Shah SPS Bilot Sharif D.I.Khan.

715. Muhammad Salecm S/0 MoliiolOian GPS Qezi Khokhni' D.I.Khan.

70. Qsrim AH 5/0 Ghulam .Sorwar GPS I'tasool A lad D.l.lUian.

-.bbani GP.S Chah Ladha D.I.Khan.

.p.

yiiV.-

4.

7.

!•
1:

77. Gohar Iqbal 5/0 Gh^'
• -bsAM NOR

!

i

yjd^ i

.ANWAR A WAN 
Advocatei

i

•>
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llahinot UI!ah S/0 Alinh Diwalun GPS Kot Melisudon

29. M.Husnain S/0 Abdul Qadoos GPS SheruD.I.Khan. '

30. M. Usman 5/O M. Bakhsh GPS Luthrana D.I.Mian.

3:l. M. Farooq S/O M. I^amzan GPS No. 3 D.I.Khan.

. 3?.. M.

D.I.Khan.

rJawaz 5/0 Ghulam Ali GPS Phorpur No. 1 D.I.Khan. 

^^‘=’''33. Ghularn Abbas S/O Allah Bakhsh GPS N i
iazi Aoad D.I.Khan.

Muhammad Khalid S/O Rab Nawaz GPS GarMi Urncr Khan D.I.Khan.

35. Farhat Abbas S/O Ghulam Sadiq GPS Jhck Muhana No.

3G. Muhammad Sajid 5/0 Imam Bakhsh GPS ICak Gorh No. 1 Phaipur D.I.Khan.

Ullet Sumaira S/O Khuda Bakh.'-.h GGPS Abad D.I.Khan.'

38. Shaisla Bibi D/0 Muhammad Hafeez GGPS Wanda JanI D

1 D.I.Khan.

37.

.I.Khan.
33. SaTeena Bibi D/0 Muliammad Akram GGPS JF ok Musa D.I.Khan.

AO. Salioorna Bibi D/0 Ghularn Akber GGPS Bhatj A/ani Shumaii D.I.Khan. 

41. HaFsa Bibi D/0 GhulanvAkber GGPS Wanda B;;chohra D.I.Khan.

Aziz Fnirna D/0 Abdul Qadoos GGPS Qazi KhoKhar D.I.Kfian. ^

A3. Nasecm Akhter D/O M. Ramzan GGPS Kactii kath Garb D.I.Khan.

A4. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band Kurai D.I.Khan. 

AS. Hafeez Ullah S/O Muhammad Jan GPS Risal D il Abad D.I.Khan.

4G. KiFayat Ullah S/O Ghulam Hassan GPS Bilot Sk arif D.I.Khan.

47. Dr. Allah Dilta S/O Muhammad Nawaz GPS Matwnla Siiah D.I.Khan.

48. Rehmat Ullah S/O Muhammad Ashraf GPS Ha i Khel D.I.Khani

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. 1 Tak

4?..

vara D.I.Khan.

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi l':ath Garh D.I.Khan. 

Mali Ullah S/O Jamal KhanGPS Kotia Lodhian ).I.Khan,

V3//5-
57.

53. 5. Sibtain u! Hassan 5/0 S. Nazai' Hussain Shak GPS Kahushrana D.I.Khan. '

54. M. !l >ra!iiin 5/0 Kehmai;iJlIah Gi-'S iMiokhara L .I.Khian.

. 55. Ruskhsana Gul S/G Mehmood Ul Has.san GGPS Wanda Nankani D 

56. Inayat Ullah S/O Habib Ullah GPS Riaz Abad D.I.Khan.

Syed Sibtain Shah S/O Syed (Vi. Arif Shah GPS Wanda Do.st Ali D.I.Khan. 

58. Iqbal Has.san S/O Ghulam Ha.ssan GPS Mehmo )d Abad

.I.Khan.

57.

D.I.Khan.

k'^wfuiawvtr! 1

g^.’ANWAR AWAK
Advocate-I

1

!

L---



' M. Iqbal 5/0 Ghulam IVluhammacI GPS Kotjai No. 2 D.I.Khaii^. 

Kifayat Uliah 5/0 Sarfaraz. Khan GPS Jhock 060.
aara D.l.Khan. ;

VERSUS

1. Gov.rnmenl of Kl.ybcr Pukinunkhwn Ihrou ;h Scccfory Elcmcnlnry & Sccon.l 

liducation Department K.P.IC Peshawar.

2. Director of education (CAS) Kliyber Puklilm idiwa I’eshavvtir.

3. District Education Officer (Male) D.l.Khan.

District Education Officer (Female) D.l.Khan

5. Di.stricl Account Officer D.l.Khan.

.iry

■ i

WKIT PETITIONER IJNnr.U P:RTICLE 199 OF THE
i

CONSTITUTION OF ISLAMIC REPUl >LICOFPAKI S TAN .1973.

iMt.);}’,-—T/.JX '4-1----
RESPECTFULLY 5HEWETH, (7

R/3J/y'
1. 1 hfi't the petitioners above liamed peaceful rcspedableMow abiding and

fide Citizen of District Dero Ismail Khan, I.ilamic republic of Pakistan. The

ore oona

petitioners have completed tlieir Academic cuaiification and^ was appointed against 

the vocant posts of PST etc. Later

Government in the year 2010 conducted 

resultantly, the dismissal of the hundreds

the basis of politicol victimization theon

an inquiry ogainst the petitioner, wh,ch

or the appoin1ed,tcachers. Copies of

order's are Annexure A

2. ) hat feeling aggrieved from I'he termination
orders, petilioners preferred ah 

appeal before the service tribunal, which wc s decided vide its order dated 2 '-01--

viTTmi
y

\
■.

!•

la/; )>

i

JMNWAR^AWAN .
V ' *- '
J



0 2011 directing the respondent's to conduct an inquiry in the. light of direction given 

by Honble Service Tribunal. The copy of judgment is Annexure B.

3. That on the bosisof the Judgment dated 10-201, the so-called inquiry
i

conducted by Government of Khyber Pukhtiinkhwa vide laterl 

SED/1-3/201-1 Dated Peshawar, the 26-0

of the committee which is annexed as Annexure C. ;

That it is to be noted that the committee ,ndc its report dated 26-01-2012. also

framed certain recommendation which besice the others alsb Include c

;
terminalion orders of all the affcctccs by ihe then decisionUf service

;
report 26-01-2012 and inquiry report dated 27-01-2011. ; ^^

5. lhal service of Ihe effectives opted to execute the judgmen^t dated 27-10-20lr 

before the 1-lonorable service tribunal Kliyl^er PukhtLinkhwa, Which was decided vide

was

No. SO (Ljt) E

-2012 communicated recommendationsf

a proper

tribunal
t\lA

its judgment dated 14-03-2012. Cepy cf 1'ne order is Annexure D.

6. That the petitioners time and again approacKed to the respondents for the

implementation of all the orders along with recommendation but no proper order of

termination has yet been issued/ communicated to the petitioners. The some of
I

!
the affectees challenged the illegal act of the respondent through writ petitien No

I

46-D/2014 which were decided on 03-02-2015 with the direction that
!

termination orders were handed over to the cffectces and olSo Ihe copy of the 

same is placed on the record of above mcnticied petition.. Copy of writ-petiti )n 

alone '.Th order dated 03-02-2015 is Annex ire E.

7. That netitinner,s on comir^ knowledge ( f above mentioned order dated C3-

.-cuiu, fnoved an ' issuance o ' copy of termination order but

. espondent clearly so. Copy of Applicatiofi is Annexure F.

■ t »

i *

• !1

i / 7-X.

J

J
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1*hat the '"cspondents all together i
the n'shh. so

petitioner fs rnne-i •
'^''allege the

<2^ternatc having no otherremedy, the

^°"o'V''ng grounds. 5Qmc inter n/ia the

/
/

■ '■ That the
act of the I'espojiderits is

°90'nsf the (a,v. facts and 

amounting to high hand

aircumstances of the
case and the 5a/ne

edn ’ss onthe part of the respondents.

the non-l'^■^^ance. of the term,nation letter.
'5 based ma/ofide anddeliberate act of the 

'node disable

'-^Pondents whereby, the pet,t,one 

Same before 

■inmotion lefter 

' ds the non-

r have b dcome

service Iribund/.il-d '

-ere wdhheld

^0 cl'iallenge the

Hi. Tliat
purposely the .te,

'^^^pondenfs dp fill' noiv
ovoi’abilify of the t

°r challenging the act/rec

honorable Servi "

dpMunation letters^as created
Q 'egal disabilif

■fy
ommendofion ofthe committee before the M

respondents

0'^ d citizen who h 

per law..

-v.ceTnbunal, hence, the acts of

good governess and fundamei

access foal, the legal forun.s as

the
.15 against the law, 

as the right to h
ental rights

Qvc an

Tho.-r :' i'V.
'C settled law I Hat if any point related to t

ne terms of

benefit of such judgments be
Service wasdecided b

y d court i-hen tl

extended to

yi

if.vj.bV t;v }!• • s.-ff ,■1'
V-v ; .

^ ' ■■■'■ fo/S.,

^d-
fijiNWAR AV¥A„ 

-4^vocale
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■

other:; who moy not be parties to the litigation instead 6f compelling them

/
to approach the court.

/
. !,

I' V. That counsel of the petitions may kindly be allowed to liaise further
i

grounds during the course of arguments. 1

/■

?r'
'i'

I';

It is , therefore, Humbly |>royed that by Accepting the 

present Writ Petition, respondents may graciously by directed to
, I

issue the termination orders of the petitioners with all back 

benefit's up till now Or any othei' oppropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

! '

Yours Humble Petitionersi

Siil'vliir irilnili Jaini Odier.'j

I,

Muhammad! Anwar AwanDntccI: 09-03-7.015

Advocate Supreme Court

i
CERTIFICATE ;

Certified that petitioner in this honorable court has earlier filled no other write

petition on the subject.

IPetitioners

,. -A-hOOK5 REFE:

n 1973
v

I

:

I

VVm -AWAH

-1
i

T

j: * i
— '—~'tr—

i •
I
7i-
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PESHAWAR HIGH COURT, D-LKH^VN BEN^j

form, of order sheet I

•:/ m THE: ¥'
f

-'V./ •» <
rHlTcr piocc',ccliii[:55' with sigriy.luic of•F./ Order or 

.Jridf;c(:-T
Oa'.o of 
order or '•W

: !•.El
___ 1, i

i
I

W.P.No.l 56-D/201S. ;
14'5.2015.

i

M.ohaiTi.niad A.awar Awan, 
Advocate for petitioners.

Present:

r,:/
-.V •* •)•■ ■!: ■>:

;

mnSARRjlT HILALI, J\- At [the very outset
1

Ic^irncd counsel for the petitioners requests 

that if direction be given to; respondents to
i

provide tcrminition orders passed by them, 

in favour of the petitioner.shn that case he

would not like .o press the instant petition.
i

the insthnb'writ petition

:

:

1

: •
I
1

n
Her ce2. )

tlieIS disposed o.‘ accordingly. However

to provide

j

i

I

directedrespondents 

termination orders to the petitioners.

are
i

i
)
i

dn/roimcec/.
Td'5.2015.

lA/ i'
JU. [■

i■

/u
IC'"JUDI iI

Vf"'"''
ti i

y•
14-74'" ;

II

1

1

I

Afli.ib'"

;
1'"

’ • -.Cfe-S-Vi,'.".
I

f
2
>5

1^' 5
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rjMaCinm ...
OKI) HU:

o; W!I!£faj[EMEIO.!.l<l, :i n

f
In■•i;pcul No. Nin7/2oTo'!X.oi'hcrcl"!nlcted 

'>1 Khybcr l'0k!,u,nkhwa:(|:&,sr.l 0^0^ In M Seo.ret.uv lo Govl
i'l-d peso,. n„d come tc si,„i,o!

|vn;; illcgaL irrcgulai- and v,mi ab-initio in terms of mil t nn wP-S'l's (Male) 
(Appoiiitmcnl. Promotion rnd Transfer) Rules !9^'i •, -i NWFR Civil vServants
hc rcc;o,nmc„cl„lin„ oCtf: coin.nitl'cc conlniiiccl ni n‘„gc KH To4''ofT"’°'' 
uiied services arc licrcb| Paniinatcd ^ ' ^ enquiry repen;. their so

t.

--:•\!-

i ::Is. Appejil 
i ^'O- IN'<i/vc:ir 

! 252S7tO~

Nimic or iippiaiain
Tiiricfliussbii

: I in< AbdIiiT aw,'i(f
Slioiikai linVai’
- >
Mulianiniafsi'Tini'

Miilianini id 
- - • — \ ■

Akiiii (Jhiitar *

Alidiil Saoed Khan

M'lhr.ninuidAaTr'’
M"hnnmi.-u| NiTnn" ''
AsirMcliinood

^'iiliir Kcliiiinii 
Mialid MehmooirkhTi 
MiiliaiiTiiad siuliiT

Miiliaininad As7ii 
('I'ldain Abid SaalT*" ~

Miiniia?. Ahmac;

Miihamnia<l Javod " 
KilhyaiiikT 

Muiianiiiijrd Ali

^ duilaiii Abbas ' ~

Miiliannnad Jawd ~

MiitWiinad IshTiq 
-Sheikh MulKimirTd Xahid

Syed Mii|ininiiind~Abdoihih
Shall

f':iinai7\ii *

Karain ifhpd

lininrIliiJTr'iOiTi
Muhammad A^T~ 
Miiliammad isi^-d
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EXECUTIVE DISTRICT OFFICER

1-(E&SE) D.LIChani'
Ends No. ^ d / — y/.T/ Dated D.I. Khan the ly 8/
£ppY for information to;mii/N.. P.S to Secretary (E&SE) KPK. 
fc 2, P.A to Director (E&SE) Peshawar.

District Coordinalioii Officer D.I.Khan. 
M;A. District Officer (E&SE) (A4/F) D.I.KJ 

/^ll concerned.
lan
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The [Jirector,

Elemantary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly vvifh due diligence,

devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during'the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That due to the political mfluence, some inquiries were conducted and during course 
of such inquiries appellant was no snrved vvith any notice, whatsoever, notappellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year

, 2007 and the E.D.O D.I.Khan Elementary & Secondary Education DJ.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department providedia Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant..

7. Thai secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
info'-med the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present In the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from, the

care

v/



situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that It was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combint’d termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Perforrha which did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

/ .
/

'f

fn wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant rhay graciously be re-instated with all back/ 
future benefits.

/5^ Your Honorable Appellant

!
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I VAKALATNAMA
f/

^ IN THE COURT OF ‘?...D.I.KHAN

^EFISXJS K K

•

SUIT/OFFICE..

I/WE

.......hereby appoint .The above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and tilings, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.-

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence qf their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part ofthe agreed fee remain UN-paid. .

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us hilly understood by me/us this.

b)

c)

i
j)

Date..

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828



BEFORE THE HONOURABLE SFJIVICE TRIBUNAL KPK PESHAWAR4r
Service Appeal ^o.(^1 uM^L\ y:

VS Government of KPK

JOIN r PARAWISECOlMMEM S ON BEHALF OF RESPONOEN I S

Preiirninary Objections

That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.
That the appellant is estopped by his ovvn unwholesome conduct as Public Servant to file 
this appeal.

j. That the appellant has got no cause of action or locus standi to file the instant appeah 
when there is provision for Review und4r Rule 3 of Appeal Rules. 1986.
That the appellant has not come to tlAs Honourable Court with clean hands and has 

suppressed all relevant facts.
5. 'Hiai the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
That the appellant has not come to Honourable Court with cleait hands.
That the KPK Service Tribunal has no jurisdiction to entertain the instant pelitioti in its 
present form.

1 hat the appeal has been mis-oriented. mis-conslructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. fhat the appeal is weak liaving no force, fabricated, fictitious, based on ill will, rnalafde 
motives and having no legal footings in the eyes of law.

11. That the present service appeal is not niaintainable in its present form and jurisdiction of 
this Honoiirabie Service T'ril)un:tl is barred by the Section 23 of Khyber 
Piikhfunkhwa Rules 1974 ''According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been fnal!)' decided by a Court / 
Tribunal of competent jurisdiclion’k

12. That the. recommendations of the Committee conslituled in light oi'direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence die appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious lime of this honourable 'fribunal,

14. I'hai as stated in the objections supra, the aj-jpeal is bereft ol'cause of action and is liable 
ibr dismissal.

2.

4.

6.
7.
8.

9.

Objection on Facts

Para pertains to the address of parties lienee need no comments.
incorrect / not admitted. Vehement!)' denied. 'Hie !3DO (S&l.,) advertised wicani post of 
PST. CT' and other cadres on 07.04.2007, After completion of coda! fomialities 309 male 
PS 1 s was appointed on merit under joint appo.intmeril order No.
02.07.2007. The name of appellant does not refect in the said appoinimenl order.

1. "ITe appellant is one of the 1613 illegal terminated teachers.His sei'Mces along 
with 1613 teadiei's wtu'c teriniaafedby (he (hen OCO OiKhiiii \'ide order dated 
04,09.2009. (iUJiiexiire A).

ii- Termination orders'dated 04,09.2009 were challenged before the Honounibie 
Peshawar High Court DIKhan Bcnchand Honourable High Court suspended

9

26,5.3-973 dated
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the operation of (criiiination orders dated 04.09.2009 till the decision of writ 
petitions {aniu'vure B). i
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders daled04.09.2009 was implemented with effect from 01 05 2010 (a
C). I
That the appellant and others preferred service appeal for reinstatement of their
services. ■
The Honourable Service Tribunal vide juilgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back case of the appellant and similar placed persons to the 
Secretary F&Slf KPK Peshawar for reconsideration (anne.vure D). 
d'he High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
e.vamined and considered the case of the appellant and others. The 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant rellecis in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list, j
Alter submission of inquiry report and iermination orders some of the agerieved 
affectees filed Execution Petitions fori the implementation of the order dated 
27.10.201 lof the Honourable Tribunal: The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA belbre Supreme Court of Pakisian. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant aixi others attained finaliiv (
I'hl') I

3. Incorrect / not admitted, fhis para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant wa.s appointed as school teacher

without observing all the codal (briiiaiities. TlYe appointment olThe appellant 

illegal, out ol'turn without performing ail the pre-requisites which are necessarv and 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite legal, justified, bonafide. based on I'eal legal facts and in the interest 
of government and the public at large. '

5. Incorrect/not admitted, intensely denied, in yearl20ns Mr, IsrarUllah Khan Gantiapur 

(Tate) Tx MP.A has raised a question in provincial assembly regarding the illegal 
appointments and reeriiitments in (he education department DIKhan, Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20,08.2008. The standing committee No. 26 scrutinized ail 
the appointments record of the year 2007-08 andj concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Anne.vure C)d herefore the appellant has been terininated from service along with all 

the illegally appointed teachers in the year 2007 cN 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court o!' Pakistan, both the courts has 

dismissed the appeals of appellant. Tlien appellant and others approach the Honourable

in.

nnexure

IV.

V.

Vl.

committee

Vll.

Vlll.
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK
/

Peshawar vide judgment dated 127.10.2011 in Service .Appeal No. 
1407/2()10.Therel-ore, the stance of the appellant is having no truth and is toltilly false and
fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The coiiimiltce eoneiudeti that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and I'ransfer Rules 1989
which reproduce as, ^‘initial recruitment to the po.sts which do n(tt fall within the 

purview of the commission shall be mlule on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public ai-laige.

7. Incorrect / not admitted, lerveniiy denied, fhe recommendations of the enquiry
committee w^ere implemented- with letter and spirit. In the Execution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service I ribuna that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 48172014 and the same was disposed of on 

03.02,2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever hut the straight aumy rejection of aiapeal.(.Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly lime barred. Accordina to

Section 23 of Khyber Pakhtunkhwa Rules 197,4 "No Tribunal shall entertain any appeal 
in which the matter directly or substantially ha^ already been finally decided bv a Court / 

Tribunal of competent jurisdiclioifk i

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal,

Objections on Ground

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legtil 

formalities, besides the act of respondents j was accoiviing to the law w'ith legtil 

justification andin the light of Judgment onjScrvice J'ribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the directioi oi'Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar.

Inconect / not admitted, forceluily denied, fhe committee was constituted on the 

direction of the Honotirable Service 'Tribunal. After personal hearing of appellants

2. was

3.



cominiitee comes to the conclusion ihiit the ap 

and irregular in (he liglit of Rule 10{2) of Al 1' 1989 (annexure !).

4. IncoiTcct / not admitted, hotly'denied. 1 he-appellants were treated according, to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

iilegal appointment ordei'S. The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, tlierefore. the 

petitioner has got no cause of action or Iocls standi to fie the writ petition for his 

grievances

5. ficorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the terniinarion orders were produced before the 

Honourable Service I ribunal and the same termination order were also presented 

before the Honourable High Court dated 03 02.2015. The photocopy of the 

provided to the appellants. Hence the appeal ol the appellant is badly lime barred ;ind i 
fructuous.

^ointments of the appellants were illegalI
V.

same was

m

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-w/ise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education, Department 
Khyber Pakhtunkhvva Peshawar

Director
Elementary &^econdary Edlicaiion Departme 

Khybe iPakhtunkhwa Peshawar
t

District education Offeer 
I^ra Ismail Hhan



) BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESFiAWAR

Service Appeal No.

VS Government oi KPK

AtTiclavit

1 Mr. kamran Khan legal represenlalive of District Education Officer (M) DIKhan 

do hereby solemnly affrm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knovviedge and nothing has been concealed 

from this Honorable Service Tribunal.



r

BEFORE THE HONOURABLESERVICE TRtBUNAL KPK PFSHAWAR

Service Appeal

• VS Government of KPK

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

y

District Education Ofllccr (M/F) 
Dera Ismail Khan


