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Appellant with counsel present. Mr. Muhammd Riaz Khan
Paindakhel, Asst: AG, Mr. Ziaullah, DDA alongwith Mr. Shairbaz,

SO for respondents present. Arguments heard and record perused.

This appeal is also dismissed as per detailed judgment of
today placed on file in service appeal No. 318/2018 titled “Dr.
Akram Khan-vs- Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and four others.” Parties are left to bear

their own cost. File be consigned to the record room.

Announced:

12.11.2019

Ahmad Hassan)
Member

\
R s
(Muhammad Amin Khan Kunid)
Member
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1 :,..,,_::_.‘02,09,20.19 Counsel for the appellantA and Mr. Usman Ghani, District Attorney i_-:f

for the respondents present.

Learned District Attorney stated that the present appeal was assighed L

to Mr. Ziaullah, Deputy District Attorney who is not available today due td |

death of his relative. He therefore requested for adjournment. Adjourned t() e

. 2%10.2019 for arguments before D.B.

(Hus:sai'f Shah)- (M. Amin Khan Kundi)

Member Member

. ©.25102019 - Counsel for the appellant and Mr. Riaz Ahmad -P-aindakheilf,_

Assistant AG for the respondents present. Learned counsel for. the

appellant requested for adjournment. Adjourned to 12.11.2019 f&)r

arguments before D.B.

e
(M. Amin Khan Kundi)
Member ' Member
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18.03.2019 Counsel for the éppellant and Addl. AG for the -

respondents present.

‘Learned Counsel for the appellant requests for time
to prepare the brief also in view of previous judgments of
this Tribunal regarding the preposition ‘invol(ved in the

]

instant appeal. R

Adjourned to 08.05.2019 before the D.B.

;ﬂ | _ Chairman

08.05.2019 _ Counsel for the appellant and Addl: AG for respondents
| ~ present. |
. Due to paucity of time, the-instant matter is adjourned to

03.07.2019 for arguments before D.B. --
#" Chaitman
Mémber : .

03.07.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy District -

Attorney for the respondents pi‘esent. Learned counsel for the appellant . . .

requested for adjournment. Adjourned to 02.09.2019 for arguments before' ‘

Yoo
(Hussain Shah) (M. Amfin Khan Kundi) =~
Member | Member

D.B.




12.03.2019

fefa

Counsel for the petitioner and Mr. Ziaullah,

DDA for the respondents present. -

Instant application for restoration of Service
Appeal No. 845/2015 is resisted by learned DDA on
the sole ground of being barred by time. |

Ll o 2

The appeal was dismissed for non-prosecution
on 25.09.2018 while the certified copy of order
suggests that the appellant applied for the same on the
date the appeal was dismissed. The requisite copy was
prepared and delivered to the appellant on 05.10.2018.
The application in hand was filed on 12.10.2018 which

is very much within the prescribed time.

-1t is noted in the application that the absence of

appellant was due to the fact that he was stuck-up in
traffic due to construction of BRT Project while

learned counsel for the appellant was indisposed on the

relevant day. It is further noted that the default in

appearance was not willful on the part of the appe]lant‘

but was due to the unavoidable circumstances. The

application is duly supported by an affidavit.

In view of the abiove, the application is allowed
on payment of cost of Rs. 1000/~ . The appeal shall be
restored to its 6riginal number and shall come up for
arguments alongwith identical appeals on 18.03.2019
before the learned D.B-II. | |

Mem‘:i/ Chair an. |

PR AP
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- Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 371/2018

lrsé

S.No. Date of | Order or other proceedings with signature of jddge
order A -
Proceedings
1 2 3
: 1 12.10.2018 The application for restoration of appeal no. 847/2015
submitted by Mr. Muhammad Ayub Shinwari Advocate may be
’ entered in the relevant register and put up to.the Court for |.
proper order please. \ . _
| RETTRR 13410
: -2 This restoration application is entrusted to D. Bench tobe |
put up thereon _2- 2 - ?a[?
.. CHAIRMAN
07.02.2019 Counsel for the applicant present. Mr. Kabirullah Khgttak,

Additianal AG for the respondents present. Orig'inal'r_e'cord is‘not available

before

the Tribunal therefore, original record be requ'isitioned' for the

date. Afjourned. Case to come up for original record as well as replic

and arguments on restoration application on 12.03.2019 before D.B. .|

MEMBER MEMBER

ation

T /% . ) . H -
(AHMAD 'EHASSAN) (MUHAMMAD AMIN KHAN KUNDI)

e

next

R



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CMNo 37/ /2018 | 'Kfif”;.ng;‘f ,'-:f‘_‘;:i!::'rﬁ.;;;,h

in o .
In re-Service Appeal No 8 5{ 7 /201 5 - ‘A'-—-LQ.Q.B |
ii.zat..“{.?;fv19 - ( 8

Dr Muhammad Humeyun " . Versus Govt of KP&"Others

dismissed in default vide order dated 25-09-2018
Respectfully Sheweth,

The applicant submits as follows:

1. That the title Service Appeal: was pending adjudication and is dismissed in
default vide order dated 25-09-2018. o

2. That the non appearance of the appellant was because of the fact that he was

“stuck in traffic because of the construction of BRT Project and the counsel

was 1l Despite illness, the counsel appeared before the court on the date
fixed wherein he was 1nformed that the title Appeal is dismissed in default.

3. ‘That the default is neither willful nor dehberate but was due to unavoidable
aforesaid reasons and the apphcatlon is well within time. |

4. That it is a well settled prmplple laid down by August Supreme Court of
Pakistan and this Honorable Tribunal that the cases should be:decided on ‘
merits and not on technicalities. Furthermore the applicant has got a good
case and valuable rights of the applicant are involved. |

5. That the applicant craves pelmxsswn ofthls learned Trlbunal to 1e1y on other
- grounds and produced any document In support of the instant appllcatlon at
the time of arguments. S

It is, therefore, prayed that on acceptance of the mstant appllcatlon
the order dated 25-09-2018 whereby the title Appeal is dismissed in default
may kindly be set aside and the appeal may kindly be decided on merits.

Applicant,
Through .,

XY

. Application for restoration of the title Service A-ppeal_.'
|
|



| BEFO'RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
In re service appeal No. /2015
Dr. Mohammad HamMayUn..............cooceeeenennennn. Petitioner ?
VERSUS
Govt of KPK ’r_hrough Secty & others ............ Respondents
AFFIDAVIT

I, Dr. Muhammad Hamayun S/o Abdul Job.bor,‘ ‘
(herein appellant)-, do hereby solemnly aoffirm and
'declore. on odth that the contents of the occomponyihg
restoration application are true and correct to the best of

my knowledge and belief and nothing has been

DEPONENT

concealed from this Hon'ble Court.




" INTHE KHYBER PAKHTUNKHWA_S_ERVICE TRIBUNAL, PESHAWAR

Service Appeal No %'q F - 2015 :;z?rr:;m

Dr Mohammad Hamayun S/o Abdul J abb
.. Asstt Professor, Nowshera Medlcal Colle 2

Ver'sus -

1. Government of Khyber Pakhtunkhwa ]through Chief Secretary, Peshawar. =~
2 ASecretary to Government of Khyber Pakhtunkhwa Department of Health,
~~ Peshawar.
‘3. Director General Health Serv1ces Khyber Pakhtunkhwa Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Department of Finance,
~ Peshawar. | _ ;
5. Secretary to Government of Khyber Pakhtunkhwa, ~Department of
* 'Establishment, Peshawar. .

.......Respondents

L o Service Appeal under Section 4 of Khyber Pakhtunkhwa _
Tgw . Service Tribunal Act, 1974 against the impugned

: - seniority list. S . | AT]ESTED

Res ectfull Sheweth - :
. p Yy o KhyEXA}t;.-ngg;«?
N . C 3" )6 L_',‘.,‘
Brief but relevant facts of the case are as follows: : Serv;cfe) ﬁ'iimﬁwa
Ouns

1. That the Appellant was appointed as Medical Officer (BPS-17) in the 1espondent
- Department on contract basis for a period of one year or till the availability of the
Publlc Service Commission Selectee/return of the original incumbent from
. leave/deputatlon whichever is earlier by the competent authority in the prescubed. :
- manner after fulfilling all the codal formalities on 21-11-1995. (Copy of the

‘ appomtment order is attached herewith as Annex—A)

2. That the said contract was extended from time to time without any break.
| - Meanwhile the appellant qualified Public Service Commission exam and his
. services were regualrized as Medical Officer (B-17) in the Health Department
| - w.e.£27-11-1998. (Copy of the Notification is attached herewith as Annex-B)




25.09.2018

Appellant absent Learned co,unsel for the appellant

absent. - Mr. Muhammad Jan Learned Deputy Dlstrlct

Att

“appeared on behalf. of thet"appellant. Consequently the

orney present. Case called. time again. b_ut none'

present service appeal is dismissed in defaul't._No"c_j‘rder-as

~ to costs. File be consigned to the record room.. -

AN

e ~3Jj lq_‘g,olg

' _7‘.,, 8_{9 [ _




- 25.09.2018

(Hussain Shah) (Muhammad Hamid Mughal)

Appellant absent Learned co,unsel for the appellant ,
absent. I\/lr Muhammad Jan Learned Deputy District. . ,
Attorney ‘present. Case called tlme again . but none .
'appeared ion behalf of the appellant Consequently the
present serwce appeal is dlsmlssed in default No order as

to costs. Frle be consngned to.the. record room. e ‘
\} BN -

h

L

Member : ' R Member' |

- ANNOUNCED

$25.09.2018

¥
¢
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AN




ﬁl
3

08.02.2018 - None present for a?pellant and Mr. Muhammad Jan, DDA for
| the respondents present. To come -up for arguments on 12.04.2018
o ~ before the D.B. | |
/8
Member
.‘ 1-2.04.201-8 | Junior to counéel for the appellant and Addl. AG

- alongwith Hazrat Shah, Superintendent for the respondents
! . . . .
| present. Senior counsel for the appellant is not in attendance.
Seeks adjournment. Gran_ted.' To come up for arguments on

27.06.2018 before the D.B.

: L ‘Mem . . frman,

»27,06.2018 Appellant absent. ‘Learned counsel for the appellant and
l Mr. Kabirullah Khattak, Additional AG for the respondents
present. Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 16.08:2018 before D.B.

B K A At

(Muhammad Arin Kundi) (Muhamimad Hamid Mughal)
Member Member

16.08.2018 Appeltlant absent. Learned counsel for the appellant absent. Mr.
- Usman Ghani learned District Attorney present. Adjourned. To come up

for arguments on 23.09.2018 before D.B.

. C«
N .
© (Muhammad Amia Kundi) - (Muhammad Hamid Mughal)

-Mcember Member




: 03.07.2017 o ‘Counsel for the appellant and Mr.vMuhammad.
o “Adeel Butt, Additional AG for the respondents present.
s - Counsel for the appellant seeks adjournment to I:;roduce

(-f\ recent udgmen of the Honorable Peshawar. High Court,
,(I'w astislawnce

e A Peshawa Z Adjourned. To come up for such- regerd and
. [// ‘ argumehts on 20.10.2017 before D.B. ‘
3 | N J
OL&
(Muham amid Mughal)
"~ Member '

(Gul Zgh Khan)
mber

' £20.10.2017 ' o Clerk to counsel for the appellant and Mr. Usman Ghani, District
A ' - Attorney for respondents present. Clerk to co'uns'ei' for the appéllaht seeks

adjournment. Adjourned. To come up for arguments on 30.11.2017

" before D.B.
. o_'/
Member Member
- (Executive) - (Judicial)
.30.11.2017 . Counsel for the appellant and. Mr. Ziaullah, DDA for-

respondents present. Counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on
0842.201 before the D.B.

. Mzmr ‘-_*-\_)
. AT

08.02.2018 None present for appellant and Mr. Muhammad Jan, DDA for

the respondents present.” - To come up for arguments on ~12:04.2018

before the D.B.

N
embér




18.07.2016

18.11.2016

16.03.2017

Clerk to counsel for the appellant and Mr.‘.i,.Amjad_ Al
Assistant alongwith Mr.  Ziaullah, GP for respondents ‘:presen_t.

Rejoinder submitted. To come up for arguments on 18.11 .2016.' o

l\ﬁ;er : Meruber
. R \v

Counsel for the appellant and Mr. Ziaullah GP. for
respondents present Counsel for the appellant requested for

adjournment To gome up for arguments on 16.3.2017 before
D.B.

Chafrman

Clerk counsel for appellant and Mr. Muhammad Adeel Butt
Additional AG for respondents present. Clerk counsel for appellant
requested for adjournment as learned counsel for appellant is not in

attendance today. Adjournment granted. To com up for arguments on
03.07.2017 before D.B.

(ASHFAQUE TAJ)
MEMBER

.
'
Co. .
"
- \
. v
\
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12.10.2015 . . ‘Counsel for the appellant present. Learned counsel for the

o
<

appellant argued that the appéllant was initially employed as Medical
Officer on contract basis in the year 1995 and after qualifying PSC
examination appomted on regular basis in the year 1998. That one

Doctor Muhammad Igbal was appointed on contract basis in the year

1998 and was regulanzed in service by the Governor with effect from .
the date of appointment vide notification dated 9.12.2006. That the
appellant is entitled to similar treatment. That the appellant preferred

departmental representation on 2.4.2015 which was not responded

-

Bp0s)

Fppzilant D

and hence the instant service appeal on 28.7.2015.

© That the appellant is enti'tled to be appointed on regular basis

Socurity & Process Fe@ »

!\33 f-\L(, D jwith effect from the date of hIS contract appointment as treatment

W~ meted out to Doctor l\/luhammad Iqbal referred to above.

~ Points urged need con5|derat|on Admlt\ Sub§ect to deposrt of

~
1€ ~GQ-MA
\ s%c“unty and process fee yvlth!n_ 10 days, nonces be issued to the

respondents for written reply/comments for 25.01.2016 before S.B.

| ‘ , Cha!rman

25.1.2016 '
T Agent of counsel for the appellant, M/S Muhammad Arshed,
SO and Yar Gul, Senior Clerk alongwith Addl: A.G for respondents
1 present. Requested for adjournment. To come up for written
o b '
N reply/comments on 29.3.2016 before S.B.
ru‘
Cha%\
| <

i) A .
29.022016 ~ S\ Agent of counsel for the appellant, M/S Muhammad Arshed, SO
and Yar Gul, Senior Clerk alongwith Assistant A.G for respondents

present. Para-wise comments submitted. The appeal is assigned to D.B

Chém:?n

for rejoinder and final hearing for 18.7.2016.



Form- A

FORM OF ORDER SHEET
Court of A
Case No, 847/2015
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
4 - .28.07.2015 The‘ appeal of Dr. Muhammad Hamayun presented
today by Mr. Muhammad Ayub Shinwari Advocate may be
entered in the Institution register and put up to the’ Worthy-
Chalrman for proper order. . : - o
. REGlSTRA /M
2 |2 "—7'-— 74 This case is entrusted to S. Bench %r prehmmary
: hearmg to be put up thereon 0 U’ —~08— "?Uf
CHA%/IAN -
"None present for appellant‘. Notice be issué'd to cb‘un
3 04.08.2015 . ' . -
' : for the appell'ant for 10.9.2015 for preliminary hearing.
Memper
4 "10.09.2015 None present for appellant.fNotice be ‘rep‘e-atedjtb o
counsel for thé, appellant for /Zf/o'—/f’ for| ’_,~".
_ E preliminary hearing. -
VN
/\6/ ' Meligber
g ﬂ/”‘a')‘ |

sel -
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~ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No BUF 1015

+

" Dr Muhammad Hamayun versus Govt of KPK through Chief Secty and others

- INDEX
S.No | Description of Document Dated Annex Pg No
1. Service Appeal and affidavit | / ¢
3. Copy of Appointment Order ‘ 21-11-95 A £ o |
4. . | Copy of Notification 27-11-98 B £
5. Appointment order of Dr M Iqbal 08-07-98 C Z ;_
6. Copy of Notification of regularization | 09-12-06 - D ]
of DrMIgbal - ' _ F_o
7. Copy of Departmental Appeal |

o [ faree 4’77&4.&7'

N

/
/

—/

- Appellant, ]

Muhammad Ayub\Khan Shinwari
Advocate Peshawar

Chamber:

11-A, Haroon Mansion,

Khyber Bazar, Peshawar. .
Cell No 03219068514 N

Through




& . | - : }
IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

g(-{ vl . .F Provinsm

~ Service Appeal No 2015 gorvice Tribungl

Dr Mohammad Hamayun S/o Abdul Jabbar, |
Asstt Professor, Nowshera Medical College, ... Appellant

Versus

L Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
‘2. Secretary to Government of Khyber Pakhtunkhwa Department of Health,
" Peshawar.
3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Department of Finance,
~ Peshawar. | :
5. Secretary to Gove’mment of Khyber Pakhtunkhwa, Department of
~ Establishment, Peshawar.

........Respondents

Service Appeal under Section 4 of Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the impugned
seniority list.

Respectfully Sheweth,
Brief but relevant facts of the case are as follows:

1 That the Appellant was appointed as Medlcal Officer (BPS- 17) in the respondent

Department on contract basis for a period of one year or till the availability of the

~ Public Service Commission Selectee/return of the original incumbent from

~ leave/deputation whichever is earlier by the competent authority in the prescribed

- manner after fulfilling all the codal formalities on 21-11-1995. (Copy of the
appomtment order is attached herewith as Annex-A)

o2 That the said contract was extended from time to time without any break.

- Meanwhile the appellant qualified Public Service Commission exam and his

services were regualrized as Medical Officer (B-17) in the Health Department
“w.e.f27-11-1998. (Copy of the Notification is attached herewith as Annex-B)




a.

. Thatvthereafter the Government of Khybér Pakhtunkhwa erstwhile NWFP

promulgated NWFP Civil Servants (Amendment) Act (IX) of 2005 wherein the

~ services of all the contract employees were regularized.

That in pursuance of the aforesaid Amendment Act,‘ the services of all the

“contract employees were regularized. Similarly the services of Dr Mohammad

Igbal who was appointed on 08-07-1998 much later than the Appellant was
regularized w.e.f 08-07-1998 i.e., from the date of initial appointment vide
Notification dated 09-12-2006. (Copies of the referred Notification are attached
herewith as Annex-C & D respectively)

. That in the aforesaid developments, the Appellant filed a Departmental Appeal

for regularizing his services with effect from the initial date of appointment i.e.,
21-11-1995 and give him due seniority, pension, pay fixation and other back

- benefits. (Copy of the Departmental Appeal is attached as Annex-E)

. That the stétutory‘time for deciding the Departmental Appeal has lapsed, hence
this Service Appeal on the following amongst other grounds:

Grounds: _

That the treatment met to the appellant is against the law, illegal, unlawful and
without lawful authority, thus calling interference of this Honorable Tribunal.

That the treatment met to the Appellant is against the fundamental rights of the
Appellant enshrined and protected under the Constitution of Islamic Republic of

| Pakistan, 1973.

That the treatment met to the appellant is based on colorful exercise of powers |

which is not warranted under law. The appellant has not been treated at par with

| Dr Muhammad Igbal, which shows the discrimination met to the appellant.

‘That as per judgmént of August Supreme Court of Pakistan reported in 2014

SCMR 1289(d), the seniority is to be reckoned from the initial date of
appointment and not from the date of confirmation or regularization.

That under rule 2.3(ii) of West Pakistan Civil Services Pension Rules, 1963 the
service of the appellant being continuous temporary and officiating during the
period of 21-11-1995 to 27-11-1998 as Medical Officer in Health Department of
Khyber Pakhtunkhwa is to be counted for the purpose of pension, hence as law,
rules and judgments of the apex courts the services of the appellant are to be
regularizéd- with effect from his initial date of appointment with all back benefits.

“That as per settled principles of interpretation of Statutes, the statute has to be
‘read-as a whole and its provisions cannot be read in isolation. In the instant case

Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 and its other
provisions read with its Section 15* amended by Khyber Pakhtunkhwa Civil
Servants (Amendment) Act, 2013 entitles the Appellant for fixation of his

seniority, pay, pension and other prev1lleges with effect from initial date of

appointment.

\ O~
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-

g. That the treatment met to the Appeliant is based on discrimination, furthermore
the appellant has not been treated at par with other colleagues and against the
pr1nc1ples of natural JUSthC and the dlctums of superior Courts.

h. That the Petitioner craves permission of this Honorable Tribunal to rely on other

grounds at the time of arguments and produce any additional document if
required in support of his Petition.

It 1s therefore prayed that on acceptance of this Service Appeal the
- respondents may kindly be directed to:

a. Regularlze the services of the appellant with effect from his initial date
of appointment i.e., 21-11-1995, and give him due seniority, pension,
pay fixation and other back benefits w.e.f21-11-1995; and

b. Treat the appellant at par with Dr Muhammad Igbal and

¢. Any other relief deemed appropriate by this Honorable Tribunal in the
circumstances of the case which has not been prayed for, may
graciously be granted

, Appell a/n{\
Through "

Muhammad Ayub Khan Wwari
Advocate Peshawar

Y



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Rd

- Service Appeal No /2015

Drﬁfﬁﬁ%\“g%)}? versus  Govt of KPK through Chief Secty and others

Affidavit .

1, Dr Mohammad Hamayun S/o Abdul Jabbar, Asstt Professor, Nowshera

Medical College do hereby solemnly-affirm and declare on oath that the contents
" of the instant Service Appeal are true and correct to the best of my knowledge and
~ belief and nothing has been concealed from this Honorable Tribunal.

?y/ %
Deponent

Dr Mohammad Hamayun

;
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DIRECTORATE GENERAL HEAITH
SERVICES, MWFP, PESHAYAR.

a No. 87 4 87 /51,
 DATED: g [y /1995.

To,
or.  Meoassn H amanow
__5@»__fkﬂﬂlﬂ&;wilﬁﬂi__‘ﬂ:;ﬂ.w__
SUBJECT:~  OFFER OF APPOINTMENT ON CONTRATI BASIS.
MEMORANDUM: -

Reference your application on the cbove subject for the post of
Medical Officer/ Women Medical Officer/ Dental Surgeon.

1o The Competent authority is hereby appoint yoﬁ,as Medical Officer/
Women Medical Officer/ Dental Surgeon in the Hesith Department,
Govt. of NWFP, on contract basis in B-17 for a period of one year
or till the availability of Public Service Commission selectee/
return of original incumbent from leave/deputation whichever is
earlier. con the terms and conditions laid down in the. attached
pgreement Deed. You shall be pozted Jio M. SH .S T AYH

This centract appointment is not transferable.

2. This contract appointment is subject to you s1cal fitness for .
which you will appear »efore the Medical Board constituted by the
Government. -

3. If you accept the offer of appointment on contract basis as a
Medical Officer/Women Medical Cfiicer/Dental Surgeon, the attached
Agreement Deed should he filled in duly signed by you and should
report at your own expense. ‘ ' ‘ '

b, If you fail to report for duty at the station specified in para~3
above, within Ten (%7) days, tha offer of appointment on contract
basis will be deemecd to have been withdrawn automatically and no
further correspondence shall e entertained in this reﬁgzct.

(DR AZMAT KHAN AFRIDI)

P . DIRECTOR GENERAL HEALTH
SERVICES, NUFP, PESHAVAR.
NO. /E-I, " Dated Peshawar, the /1595.

Copy forwarded to the :

1. Secretary to Govt.of MWFP, Health Deptt:Peshawar for information
with reference to his 1e+te¢ No OfH)IV/%—18/03 ‘dated 16th Nov 1995.
2n Medical Suﬁdtf for information & n/action.
3. Divisional Director Health Serv;uesﬂéz'gﬁm
b, District Health Officer/Agency purp90ﬂ~442£¥LLﬁ
5e Accountant General,NWFP Peshawar.
6. Disgrict/Agency Accecunts Officer 22121 .
for information and n/action pleazse. -

P
(DR. AZMAT "KHAN AFRIDI)

DIRECTOR GENERLL HEALTH

SERVICES, NWFP, PESHAWAR.

* ki Kok ko

*KHUSHDIL*
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ey Aty T Ty TS TN v TATY TSTACTT AL A T
TEICE OF THE DG, HEFAIRE SERVICEES, WulFP PESHAWAR,

FXFERIBNCE/PERIFEERY SERTIFICATE,

1t is certifised that.Dr.Mehammad Hamgyun
5/0 Abdul Jabbar joined the Hezlth Dep ﬁtment g8 M.Ca
(BPS~17) on contrzct basis on 25.11.1995 and his serviced

were regulzrized by the NWFP PSC on 27,11;1998»

S.NO NAME OF INSTITUTHION - FROM 0.,
81,MC SHS, Dir st Timergara 25.11.1995. %4,12,98,
(attached Lo PGMI as :
TMO) o
©2.M0, BHU, Dsmen Shabgedar ©1.01.1999 19 41999,
Charsadda. :
®3.M0, SHS, Mohmend Azency  28B.4:199% 31 12: 2088,
84,TMO PGMI LRH,Peshswars 1e e 2861 _ 172108002

QBQMedlcolegal @fficer 17.15 2602 to~date.
Forensic Medicine KMC, '
Peshaware

He has cempleted his periphery service.
. P

1SHAQ KHAH,
14,12,20025;




; :DIRLKJ‘IUI(.I.LLJ A dds s o
:SERVICE NVEP, PESHAWARJw
/E-T, |

RS A
lnmm. 08/07 /19980

v

.,;'.thsmma Iqbal 13/0 .&:air wf&.‘ﬁ Khan

‘. , ’

< VR & P.O.Iiumr.’rehail 3 visttidonme /) @ |
e GO

R OT A?POINTM?NT ON CONT”ACT BASIS,

ne on the ahove gubject fox thdlpedﬁn

Re*erence your applicatlo
/hamanfMeQiea%:0£+teeﬁfﬁﬁntut-&ﬁ%ﬁeano
vy le hereby appolnt you a

dzcal Oiﬁicer/Dental Suxrgeon in
ntract bagisi. 1

g Medical 0
tha Haalta

3830
rqeputation: whichever'ms ocarliex, OB
ttached . Agreoment DaedsYOU ghell be pootad

*1&1&

ﬂq-‘&n hﬁbral ,ﬁioﬂg' ey oY

~Thls contract appoﬁntment 1g Hot Tranoierablae
gubject to your phys
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i Dated: Pcshawdr, the 9th December, 2000.
. . NOTIFICATION.
No.SO(E)II-11/8-18/2006, In exercise of the powers under scctlon 23 of the ’
N.W.LLP Civil Servants AcL, 1973 read with pr esident order NO.10 of 1969, the }
Govm nov N\/\TI"P is pleased to convert the contractual appomtmcnt of
I)x-.Muh.xmnmd Iqbal son,of Amir Waiz Khan prcscnlly worldng as Medical fl‘;
Officer BS-17 BITU Mair agai District Swat on regular ] delS with effect from Lh(,. ‘
date of hi_gﬁggnujactq;.x}:z_}l)_l)_g};}}_m entassuch. - f
SECRETARY HEALLH. R
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: | i
Copy to the:-. 5“
1 Secrcetary Lo Governor N. W. LD

Accountant General, N-W. 1P .

Divector General, IIcath Su vices, NNW.I.P . .
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N
- The Secretary,
Department of Helath,
Khyber Pakhtunkhwa, Peshawar

Subject: Application for regularization of services of applicant with effect from the date

Sir,

of contractual appointment i.c., 21-11-1995 with all back benefits.

The applicant humbly submits as follows:

1.

o

LI

That I am a bonafide resident of District Peshawar and was appointed as Medical
Officer in the Health Department, Govt of Khyber Pakhtihkhwa against the vacant post
on 21-11-1995 on contract basis for a period of one ycar or till the availability of Public
Service Commission selectee / return of original incumbent from leave / deputation
which ever is earlier, which clearly shows that the post against which | was appointed
was a permanent post. Thereafter my contractual appointed was extended from time to
time without any break.

. Later on I qualified the Khyber Pakhtunwa Public Service Commission exam and my'

services were regularized w.e.f 27-11-1998.

. That one of my colleagues Dr Muhammad Igbal S/o0 Amir Waiz Khan who was working

as Medical Officer in the Health Department filed an application for regularization of
services with effect from the date of contractual appointment as such. It is pertinent to
mention here that Dr Muhammad Iqbal was appointed was appointed in the year 1998
whereas [ was appointed in year 1995.

That the above said application was considered and he was regularized from the date of
contractual appointment as such vide Notification No SO(ID)I-11/8-18/2006 dated 9™
December, 2006. ‘

That I have served in the Health Department for more than 19 years but after qualifying

Public Service Commission exam in the year 1998, the concerned authority has not -

given me the benefits of 02 years continuous officiating service on contract basis and
appointed me with immediate effect i.e., 27-11-1998.

: , :
That on appointing me with immediate effect i.e., 27-11-1998 I have been deprived of
my 02 years i.e., 21-11-1995 to 27-11-1998 service benefits.

It is, thereforé, most humbly requested that my instant application may kindly be
considered and my services may be regularized with effect from date of contractual
appointment i.e., 21-11-1995 with all back benefits i.e., pay fixation, seniority, pension,
promotion etc as such as has been done in Dr Muhammad Igbal Case.

Apﬁ&f{z.

Dr Mohammad Hamayun S/o Abdﬁl Jabbar,
Asstt Professor, Nowshera Medical College

Dated: & | Y [ 1§~
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BEFORE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWR

gt .

APPEAL NO. 847/2015

Medical College, Nowsehra.

i Dr. Muhammad Hummayun s/o Abdul Jabbar, Assistant Professor , Nowsehra
| Appellant

VERSUS _

1. Government of Khyber Pakhtunkhwa through .Chief Secretary, Peshawar.

2. Secretary to Government of AKhyber Pakh't‘unkhwa; Department Health,
Peshawar.

3. Director General Health SerVices, Khyber Pakhtunkhwa, Peshawar.

4. Secretary to Government of Khyber'PakhtUnkhw'a, De{)'artment of Finance,
Peshawar. A

5. Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department, Peshawar.. |

Respondents
PRELIMINARY OBJECTIONS:-

1. That the appellant has neither cause of action nor locus standi
2. The appeal is not maintainable in its present form. ~

3. That the appeal is bad due to non-joinder and mis-joinder of un-necessary
parties.

4. That the appeliant has concealed the material facts from this Hon’ble Tribunal.

5. That this Hon’ble Tribunal has got no jurisdiction to entertain the appeal

6. That the appellant has been estopped by his own conduct to file the
appeal. o

7. That the appellant has nofcome to this Tribunai with clean hands.

8. That the appeal is badly time barred.

| PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2, 3,4 & 5.

| 1. Pertains to the record.

i' 2. Pertains to the record. As his service were regularized in 1998. However, he did

| not agitated/challenged the notification within time so the instant appeal is badly
time barred. | . o

3. Para 3 is misleading. The law with regard to appointment of persons through
préscribed manner, on regular basis was abundant and the law of bontract
appointment was adopted on 1.7.2001. The appointment on contract basis
through prescribed manner continued till the Commencement of the Khyber
Pakhtunkhwa civil servant amendlment Act, 2005. Section 2(2) of the Act ibid
provides that a person though selected for éppoi'n'tment in the prescribed manner
to a service or post on or after the 1st day of July 2b01_ till the commencement of
the said Act but appointed on contract basis shall with effect from the said Ast be
deemed to have been appdinted on regular basis. The contract appointment of

the appellant was made otherwise than in accordance with prescribed manner as




stopgap arrangement. The method with regard to appointment in prescribed
manner has been envisaged in sub section (1) (a) (i) of section 7 of the Khyber
Pakhtunkhwa Public Service Commission Ordinan'ce, 1978 which inter alia
provides that the Khyber Pakhtunkhwa Pu.blic Service Commission shall conduct
test and examination for recruitment of persons' to the civil services of the
province and civil posts in connection with-t'he‘ affairs of the province in Basic Pay

Scales 16 and above or equivalent.

The services of those contract employees whdsé appointments were covered
under section 7 of the Khyber Pakhtunkhwa Public Service Commission
Ordinance 1978 were regularized with effect from the commencement day of the
Khyber Pakhtunkhwa Civil Servants (AMen<jment) Act, 2005.

. Para 4 misleading. The regularization of Dr Mohammad Igbal , Medical Officer.

was an individual hardship case which was- not done under the Act of 2005.
Before hié appointment, Dr Mohammad Igbal was serving in an organization. A
person ha\)ihg the same name Was involved in subversive activities. However, Dr
Mohammad Igbal was arrested inadveriently. During custody, he lost his
employment and his son was also paralyzed due to Polio diéease. On release,
the Provincial Government was desirous to compensate him due to his
innocence. In the year 1998 as a 'épecial '"c_ase the' Governor Khyber
Pakhtunkhwa erstwhile N.W.F.P approved his appointment as MO in Health
Department on contract basis. He submitted an apbea’l praying that the Governor
has never approved his appointment in Health Deparﬁnent on contract basis but
it was appointment on regular basis. His appeal was placed before the Govarnor
Khyber Pakhtunkhwa and was accorc!ingty accepted as prayed for and the
Governor Khyber Pakhtunkhwa under section 23 of the N.W.F.P Civil Servants
Act 1973 read with president order No:10 of 1969,. regularized the contractual
appointment of Dr. Mohammad Igbal s/o Amir Waiz Khan. Therefore the citation

of this case as Precedence for regularization of appellant's case is inappropriate.

. Subject to proof as laid. However, in terms of section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974, any civil servant aggrieved by any final
order whether original or appellate made by a departmental authority in respect
of any of the terms and condition of his service may, within thirty days of the
communication of such order to him or Withih six months of the establishment of
the appropriate Tribunal whichever is later, p'refer.an appeal of the trilﬁunal
having jurisdiction in the matter. Further the representation so announced is

purely time barred neither any seniority list challenged by the appellant.

. Para 6 is misleading. The present appeal has been filed in the hon'ble tribunal

after a lapse of 10 years.




GROUNDS:- Carc. D

a) Incorrect. ARespondent;acted' as per Iaw & rules.

b) Incorrect. Respondentsacted as per law & rulés.

¢) Incorrect. As explained in replying para 4 above. ,

d) Incorrect. As per law the seniorify 'is to be. 'rec;-koned from the date of
regular.. A.appointmeht. | |

e) Para 'e' of the appeal is mislééding and incorrect. Rule 1.5 clearly provides tﬁat
these rules shall not apply to Government servants engaged on contract. basis
which contains no stipulation for pension under these rules

f) As explained in replying para;above '

g) Incorrect. No discrimination committed by the respondenfs\

h) Para’'h’ needs no comments.

It is humbly prayed that the instant appeal being devoid of merit and law may

graciously be dismissed with cost.

Health Depal tment Respondent No. 1 & 2

Director Gen®rgt Health Services -
Khyber Pakhtunkhwa Respondent No. 3
: Lo 2 Q.
Z =
(6

Secretary to Govt: of Khyber Pakhtunkhw -
Finance Depeufment Res.p‘on_cl_ent No. 4 W

I Secretary to g& of Khvbex Pakhtunkhwa

Establishment Dep tment Respondent No. 5
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

ARt

* In re-Service Appeal No 847/2015

. Dr Muhamrhad HUmayﬁn . vérsus, ~ Govt of KP -throu‘gh Chief ‘Slecty & othe,rs-

INDEX
| Sr-No_| Description of Document Dated - Annex Pg No
|1 |Rejoinder and Affidavit : : :
| 2. | Copy of judgment
| Appellang% %)V
- Through | .
: ' Muhammad Ayub Khan Shinwari
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In re-Service Appeal No 847/2015

Dr Mnhammad Humayun versus Govt of KP through Chief Secty & others

" Rejoinder on behalf of Appellant

"~ On Preliminai‘y' Objections:

All the preliminary objections are wrong, incorrect, misleading,
misconceived and formal. ' - '

On F‘actS°

1

Para No “1” of the comments needq no reply

Para No “2” of the comments is wrong and incorrect wh11e that of service
appeal is correct

. Para No “3” of the comments is wrong, incorrect, misleading and

misconceived, hence denied while that of Service Appeal is correct..In fact

‘the ObjeCtIOH raised by the respondents in the instant Para has been resolved

by this Honorable Peshawar High Court, Peshawar in case title Dr

‘Rizwanullah and others Versus Government of NWEFP through Chief
: 'Sec_retaryAandfothers reported in 2009 PLC (CS) 389 and was upheld by the

~August Supreme Court of Pakistan. (Copy of the Judgment .is attached
“herewith as 'An_nex_-Rll) : : :

. Para No “4” of the »co'rnment's' ‘is wrong, incorrect, misleading and
_ misconceived; hence denied while that of the Service Appeal is correct. In

fact the .case of Appellant is at par with Dr Muhammad Iqbal hence
deservmg the same treatment.

. Para No “5” of the comments is wfong and incorrect, hence denied while
‘that of Service Appeal is correct. -

. Para No “6” of the comments iS wrong.and 1ncorrect hence denied, while
: ~that of service appeal is correct.




VT
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a.

o Honorable Tribunal. :

o - YT T

~ On Grounds:

Para “a” of the comments is wrong and incorrect hence denied, while that of
service appeal is correct.

Para “b” of the comments is wrong and incorrect hence denied, while that of -
‘service appeal is correct. o

. Para “c” of the comments is wrong and incorrect hence denied, while that of
- service appeal is correct. ‘

Para “d” of the comments is wrong and incorrect hence denied, while that of
service appeal is correct. . ‘

Para “e” of the comments is wrong and incorrect hence denied, while. that of

‘service appeal is correct.

Para “f” of the comments is wrong and incorrect hence denied, while that of .
service appeal is correct.

Para “g” of the comments is wrong and incorrect hence denied, while that of
service appeal is correct.

‘Para “h” of the comments is wrong and incorrect hence denied, while that of

service appeal is correct.

- Ii: is, therefore, prayed that the title Service Appeal may kindly be
allowed as prayed for. ‘ ' : S

o Appellan(r/%/‘ ' &d\
Through _ '
- Muhammad Ayub Kk¥an Shinwari

Advocate Peshawar

AFFIDAVIT

I; Dr Muhammad Humayun S/o Abdul Jabbar, Asstt Prof, Nowshera
Medical College do hereby solemnly affirm and state on oath that the

. contents of the accompanying rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kgpt concealed from this

-
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Writ Petition No.1901-P of 2014. / i ’l - ;IL'» ;;;_J {

Dr.SdItan—ul—Mufk and others.......coceeeee

T . N
Versus. \qu b
. . v ’.‘-‘"_.~ ..“j'; R /
. S

_Province of KPK etc............................:Respdhde:jt'“‘s_. e
. N

JUDGMENT.
Date.of hearing 9/" 4 3~ 9\0./ 5
Appellant/Petitiorer : % M_'{];M Nase

Respondent 51,%; b\z\ 9 anona L\Q&% \daann PYP"QD

WAQAR AHMAD SETH, Ji-  Througn tre

instant constitutional petitioh under Article 199 o'fivthe
Constitution of Islamic Republic of Pakistan 1'973, the
petitioners have approached this" Court with the foﬂowing |
relief:-

“In view of the duite anorha!ous
situation and cm:umstances of the-

case, it is humbly prayed that in the
interest of justice, equity and good

conscience the respondent No.1 may

graciously be directed 10 place the

_case of the petitioners before the
competent authofity (Governor of

/ Khyber Pakhtunkhwa) in terms of
d Section 23 of the Khyber |
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Pakhtunkhwa Civil Servants Act,
. | 1973 for just and equitable decision,
o ‘ declaring that the petitioners are

entitled for regularization from fhe_

date of their initial appointment”,

— —

/ _' _ - 2- As per ai/erments made in‘-'z‘h»e W;it ;oe.titfon the.

éetit/;oners were initially appointed  in Ehe Health .

, Deban‘mént as Medical Officers in BPS-17 on contract

basis ‘by'bepartmental Selection Committee and their

contract was extended from time to tinlve through various

notifications, meanwhile = KPK Civi) _Servants

(Amendment) Act, 2005 came into. force on 23/07/2005

: on the ba;is of .WhI'Ch thevpetitioners were entitled to be
| - ‘ ‘

i - _regulariged; that the petitiohefs have 'submitz‘ed various

E ... applications but they were excluaed from the benefit of

{ regufarization. Th;zt earlier certain ‘ofﬁcials approached

Z tbfs ;_Coun‘ through Writ Petition which was allowed and

thei/: servicés. were regu/érized Witb effect from

24/10/2009 and the same benefit was extended to the

petitioners without considering their post service 1995

and onward, however, petitioner No.1 has' been retired

/ from service on 09/01/2014 on  attaining the age of




\{
superannuation. It is further averred in the petition that on [/0 ‘

22/01/2013 Government o-f Khytier Pakh'i‘unkhwa notified

: - Civil 'Se}vants (Amendment) Act, 2013 which had taken
effect from 30/06/2001 which provides that those who are
' appointéd in thé prescribed ménner t& a service or post

on‘or after the Ist July, 2001 til 23 July, 2005 on contract

basis shall be deemed to have been appoinfed on r;egu/ar

- basis. It was expected that the petitioners would also be

included and covered to rect_ify the omission but it was
als'o"a delusive impression that the whole actfon was for
particulaf‘class of persons who were previously omitted
: and'the petitioners were once again me‘t with the safne
fate. That all these cirt_:umstances in their ‘totality« prey'ent
an inContfbvertib/e chain, which when the chronological
list of Acts and events ére taken a/togethéf; lead to the
conciusion that theA fegularization of particular c/éss_ of
Governmenit servants '/eaving. the. senior who were
appointed in the yéar 1 995 exh/ibi'ts to ﬁagrant violation
; and abuse of power under th(;* protebtion of an Act :'The

. 4

/,/ persons of choice were picked up and were abs

R
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5% .f’ﬁﬁ e k{fé‘:— ;“)“;4",, BRp iRzl “%{iﬁ A 2 b oA AR Y, Y E :"gl‘"'&’.v"v nat 4.-,4’ P AR e, e N (e UH U AR S
A I I TG e e A;x{;é.)@i%fz;’ggﬁﬁ:.‘,?fi%ﬁ@ﬁ%ﬁ:&ﬂ Gy Qi %\‘1‘%.‘&"‘“@,@ : :\r.: RN rﬁ*’&ﬁ"@rﬁw»aé*x




i

person though selected for appointment in the prescri §
’ ' -r_( - T E D»\‘

while the same benefit was denied to the petitioners

despite seniority and merit. That the Regulan’zatig}ns Acts -

2005 and 2009 were designed to accommodate;bersons
of choice and those were never intended 1%0 keep merit in
views. The petitioners are at the verge of: reﬁrerﬁenf ang
in- their sérvices are not regularized, they woulg suffer

huge.loss in pension and commutation and their services

rendered from 1995 to 23/10/2009 would not be counted

for the purpose of pension.

3-  Respondent No.1 furnished his comments wherein

"

it was stated that the - petitioners were appointed as .=

Medical Officers (BS-17) on contract basis as stopgap
arrangement. 'The, law with regard to appointment of

persons, through prescribed manner, on regular basis

| was abandoned and the law of contract appointed'was

adbpted on 01/01/2001.The ‘appointment  through
prescribed manner on contract basis continued 'til/ the
commencement of KPK Civil Servants(Amendmehz‘) Act,

2005 and section 2(2) of the said Act provides that a

—\H\
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manner to_a service or pOSt on o} aftér the 1% day Qf July,

I

-

2001 till the Commenbement of the said Act but appointed -

on contract basis shall Witﬁ effect from the
gomm;encemént of thg Act' be deemed to 'héve. been
appointed 'o'n‘ ‘regu/ar basis. The cqntraci‘ appointméni‘s of
the betitionérs were madé.Othen/vise than in accordance

with prescribed manner, as stopgap arrangement. The

. method with regard to appointment throdgh prescribed

manner has been envisaged in Sub—séction (1) (a) (i) of ,

Section 7 of KPK Public Service Commission Ordinance,
1978 and the services of those employees whose
appointments were covered under the aforesaid section,

. —p

were- regularised with effect from the_commencement of

" the Act ibid. That KPK Civil Servants (Amendment) Act,

2005 is not applicable in cases of pet:tloners and thelr :

services were regularised under section 3 of the KPK

Employees (Regularization) Act, 2000. Further stated that

the prayer of the petitioners for their regularization from

' -1'995 Is an attempt to exploit the fundamental rights of |

those civil. servants of the cadre who were appointed to




:h,e service in the prescribed manner from time to t[nﬁe '
sijnce 1995. till 2009, hgnce t‘he‘ petitiorj !S li;ab/e- to bé
dii:smissed. |
4 Arguments heard and record perused.
5-— Admittedly, petitiénérs, services were reg_ula'rize'q in
pi/rsuance of ‘emplbyees Khyber Pakhtunk/gvf(a |
Regularization Act, 2009 by the'cbrhbetent Authority'\%vith
effect ffom 24,162200.9_, él@ngwfth all o’therf émp(oyees, \
wheréas pefitioners are in s_ervicés wifh effegt from 1995,
1996 & 1999 on contract ‘basis duly épprox%e;ﬁ by the
Departmé‘ntal Authority onn.the abprova/ and selection
of Departmental Selection Committes, notified by the then
Goverr;ments. There is nb break in service. -
6- " The plea of the petitioners'seems- fo be genuinevan-d
reasohablg, tl;rat the employees who héQe been
reg&larized vide Act, No. IX of 2005 and Act, XVI of 2009,
were appointed in a sf)nila_r Situation aé thaf of pétftioners, |
but they ha\)e been regularized from thé date of their
apApointments.‘ Since there is a discrimination on thé“"face

: ’

of it, but as the applicability of Act, 2005 & 2009 with

./ retrospective effect to the case of petitioner would not
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- come within the purview of this court as j's the competent

authority who has the prerogat/ve and r:ght to grven
retrospectlve effect to a law and in the lnstant case under
seoz‘/on 23 of the Khyber Pakhtunkhaw, Civil Servam‘s

Act 1973, the Governor Khyber Pakhtunkhwa is the ~
Cbmpetent Authority for the particular purpose.

7~ In view of the above, this writ petition is send to

e ——— Y

respondent No.1 i.e Chief Secretary Kh ybef Pakhtunkhwa
Peshawar for placing the same bpefore the Worrhy

Governor, be/ng the Competent Authom‘y for conSIdenng

s / -the case of pet/t/oners for regularization W/th effect from

the date of their initial appointment

. —

ANNOUNCED.

‘Dated: 31/03/2015. / o
-
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Peshawar Migh Court, Peshawar

: L der Article 87 of
a\ o A“”(‘_)‘ﬁ'.. ‘. : lk’,?- -:\ 1dat Ordtar 1984

18 APR 2015
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I’IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CMNo '37/ 2018

e - Inre- Serv1ce Appeal No 347 1015

© Dr Muhammad ‘Humeyun - Versus Govt of KP & others

Appllcatlon for restoration of the _title Serv1ce Appeal
dismissed in default vide order dated 25-09-2018

Respectfully Sheweth,
The applicant submits as follows:

. That t‘hé title Service Appeal was pending adjudication and is dismissed in
default V1de order dated 25- 09 2018. :

2, . That the non appearance of the appellant was because of the fact that he was
stuck in traffic because of the construction of BRT Project and the counsel
was ill. Despite illness, the counsel appeared before the court on the date

| ilxed whe1 ein he was informed that the title Appeal is dismissed in default.

3. ‘That the default is nelther willful nor dehberate but was due to unavoidable
afcnesald reasons and the apphcatlon is well within time.

4. That it is a well settled p11nc1p1e laid down by August Supleme Court of

Pakistan and this Honorable Tribunal that the cases should be decided on
merits and not on technicalities. Furthermore the applicant has got a good
case and valuable rlghts of the applicant are involved.

5. That the applicant craves penmssnon of this learned Tubuna] to Iely on othex
grounds and produced any document in support of the instant application at
the time of arguments. -

It 1s, therefbre, prayed that on acceptance of the instant application,
the order dated 25-09-2018 whereby the title Appeal is dismissed in default
may kindly be set aside and the appeal may kindly be decided on merits.

Applicant,
Through |

Counse!
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- BEF’O‘RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| | 'PESHAWAR ‘
In re-service appeal No. /2015
Dr. Mohammad Hamayun................ e, Petitioner
© VERSUS
‘ GovT_' of KPK through Secty & others ......... ...Respondents
AFFIDAVIT

- D'r.‘-Muhdmmc:d Hamayun  S/0 Abdul Jabbar,

V(‘her'eih;.,oppellont)-3', do her_eby solémnly affirm and

declare on oath that the contents of the accompanying
restoration gpplicd’rion are true and correct to the best of

my kno\?vle'dge‘ and belief and nothing has been

concealed from this Hon'ble Court. - @ )
| 2 DEPONENT
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ReSpectfully Sheweth, o

Briet but relevant facts of the case are as follows: : Service 5

= f

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. . - ‘ ’ w
-~ Service Appeal No g«ﬂ{ 7— - /2015 :omc: l"'[‘r:;;l:::l

1. | Govemment of Khyber Pakhtunkhwa through Chief Secretar ¥, Peshawar. . -

_2;.'Secretary to Government of Khyber Pal(htunkhwa Department of Health,
- Peshawar.-

3. Director General Health Serv1ces Khyber Pakhtunkhwa, Peshawar.
4, Secretary to Government of Khyber Pakhtunkhwa -Department of Finance,
Peshawar. : - ' 3
5. Secretary to Govemment of Khyber Pakhtunkhwa, Depaﬁment of
2 Establishment, Peshawar. ' - |

.....Reépondents |

Service Appeal under Section 4 of Khyber Pakhtunkhwa ‘
‘Service -Tribunal Act, 1974 against the impugned

v A ‘ semohltyhst R ' o ATTESTEB
éi?u L

Peshay.

114,
. That the Appellant was appointed as Medlcal Officer (BPS-17) in the 1espondent
Depamnent on contract ‘basis for a period of one year or till the availability of the
Public Service Commlsswn Selectee/return of the original incumbent from
. leave/deputatlon whichever is earlier by the competent authority in the prescribed .
manner after fulfilling all the codal formalities on 21-11-1995. (Copy of the
appomtment order is attached herewith as Annex-A) :

. That the said contract was extended from time to time without any break.
: Mean‘while‘the appellant 'qualiﬁed Public Service Commission exam and his
services were regualrized as Medical Officer (B-17) in the Health Department
- wef27-11- 1998 (Copy of the Notxﬁcatson is attaehed herewith as Annex-B)



25.09.2018 - Appellant absent Learned counsel for the appellant

absent.  Mr. Muhammad Jan Learned Deputy District

" Attorney present. Case called time again but none
appeared on behalf of the appellant. Consequently the
present service appeal is dlsmlssed in default. No order as
to costs. File be consigned to the record room.. - ‘

M | B " B VS .
l—kow«\CKV\ \\ﬂd
5 ok~ | o

V\«er\lqe,.\/

: 1. | . '?},u{u.‘ P‘rc:;:cg:-"i::v. SRR ;l;.:Zi,ﬁz;';'\t;:t.--gf.f;):"q; 3—0(_3 .‘
o
S SIS

e

" Nanis R

Dateof o

N P - -
o Buivef Deliversoaf o - :



