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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No 1040/2015

Date of Institution... 21.09.2015

Date of decision... 07.08.2017

Muhammad Usman, Ex-Constable No. 1480 son of Iqbal Hussain R/0 Rustam,
(Appellant)Tehsil and District, Mardan.

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two
(Respondents)others.

MR. ABDUL NASIR, 
Advocate For appellant.

MR. MUHAMMAD ZUBAIR, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT
r'r;

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was proceeded under the Khyber Pakhtunkhwa Police Rules, 

1975 on the basis of a report of Operator of the C.C.T.V at Landakai Check Post. 

The charge leveled against the appellant was that he stole money from the purse of * 

a Driver (unknown). On the basis of this report charge sheet and statement of 

allegations were issued to the appellant on 23.06.2015 and an enquiry officer was 

appointed to probe into the matter under the rules. The enquiry officer submitted 

his report on 08.07.2015. On the basis of the said report, the DPO (authority)
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passed the impugned order dated 13.07.2015 by removing the appellant from

service. Against this original order, the appellant moved a departmental appeal on >

28.07.2015 which was rejected on 25.08.2015 and there-after the present appeal

before this Tribunal on 21.09.2015.

ARGUMENTS

3. The learned counsel for the appellant argued that there was no complaint

filed by any person against the appellant. That the driver is unknown. That the

proceedings were initiated merely on the basis of photage of CCTV and report of

the Operator. That the said footage has not been produced before the enquiry

officer. That only two witnesses were examined by the enquiry officer but no right

of cross-examination was afforded to the appellant. That no personal hearing was

afforded to the appellant. That the personal hearing as alleged by the D.P.O in the

impugned order is dated 10.06.2015 which is prior to the date of initiating

departmental proceedings and enquiry report which has got no value in the eyes of

law. That no chance of defence was afforded to the appellant. That no recovery

has been effected from the appellant.

4. On the other hand, the learned District Attorney argued that there was no

ill-will proved or established by the appellant on the part of Operator. That footage

of CCTV was produced before the enquiry officer. That all the legal formalities

were fulfilled.

CONCLUSION

The record shows that no opportunity of cross-examination was afforded to .5.
i

the appellant which is now a fundamental right after introduction of Article lOrA i
of the Constitution of Islamic Republic of Pakistan, 1973. Otherwise too whenever

any witness is examined against any person (whether in civil, criminal or
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administrative proceedings) the right of cross-examination is an inalienable right

of the person against whom evidence is produced. There is also nothing on record

to show that accused was given chance of defence. The personal hearing afforded

to the appellant by the authority is back dated to the enquiry report, at least, which ,

has got no legal value. The enquiry officer has not mentioned as to whether CCTV

footage was placed before him and he identified the appellant in the alleged

footage. The statement of Operator also does not revealed that whether it was

displayed before the enquiry officer or not.

Keeping in view the above reasons and i discussion, the appeal is6.

accepted, the impugned order is set aside and the appellant is reinstated in service.

The intervening period shall be considered as leave of the kind due. Parties are left .

to bear their own costs. File be consigned to the record room.

\
(Nia:: Mubannfiad Khan) 

Chairman 
Camp Court, Swat

Member
ANNOUNCED
07.08.2017
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03.04.2017%? Appellant in person present. Mr. Khawas Khan, S.l (LegaJ) 

Government Pleader for 

requested for adjournment 

not available. Adjourned. To 

on 07.08.2017 before D.B at Camp Court

alongwith Mr. Muhammad Zubair, Senior G 

respondents also present. Appellant 

the ground that his counsel is 

come up for arguments 

Swat.

• ;•
on•V.

4
(AHMAD HASSAN) 

MEMBER'
(muhammad-amin khan KUNDI)

MEMBER 
Camp Court Swat.

07.08.2017 Appellant alongwith Mr. Abdul Nasir, Advocate ‘ 

present and Wakalatnama placed on file. Mr. Muhammad 

Zubair, District Attorney alongwith Mr. Khawas Khan, S.l 

(Legal) for the respondents present. Rejoinder submitted by the ; 

learned counsel for the appellant. Arguments heard and record 

perused.

Vide our detailed judgment of to-day, this appeal is

scat. Parties are left to bear theiraccepted a

own costs. File be consigned to the record room.

Membef^^
ANNOUNCED
07.08.2017

C!amp court, Swat
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appellant in person and Mr. Imranullah, S.I (Legal) with 

Mr. Muhammad Zubair, Sr.G.P lor the respondents present. 

Written statement submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 05.09.2016 at camp court. Swat.

06.04.2016

I

Cha ^an

Camp Court, Swat.
Agent of counsel for the appellant and Mr. Khawas

Khan, SI (Legal) alongwith Mr. Muhannmad Zubair, Sr.GP for

the respondents present. Seeks adjournment. To come up

for rejoinder and final hearing before D.B on 06.12.2016.

I

05.09.2016

ChamWan 

Camp Court, Swat
Member

Appellant in person and Mr. Khawas Khan, SI 

(Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Appellant seeks adjournment to 

submit rejoinder. The bench is also incomplete. To come 

up for rejoinder and final hearing on 3.4.2017 before D.B 

at camp court, Swat.

06.12.2016

Ch, an
Camp court, Swat.
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■■ %■i Appellant with counsel present. Learned counsel for the appellant 

argued that the appellant was serving as Constable when subjected to 

inquiry on the allegations of taking of illegal gratification from a bus driver 

and removed from service'vide'impugned order dated 13.7.2015 regarding 

which he preferred departmental appeal on 27.7.2015 which was rejected 

on 25.8.2015 where-after the instant service appeal was preferred on

29.09.2015'■ii

m|i':: ■if

A

II o
<--0 .mi 21.9.2015.

That neither inquiry was conducted in the prescribed manners nor 
appellant associated with same nor evidence collected nor opportunity Lf 

cross-examination extended to the appellant.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 3.12.2015 before S.B.

o

/

. <o..
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03.12.2015
Counsel for the appellant and AddI: A.G for respondents, 

present. Requested for adjournment. To come up for written 

reply/comments on 22.2.2016 before S.B.

m
m

!

Chafrman

b;]
imr'--
tr‘ t

Counsel for the appellant and AddI: A.G for respondents 

present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 6.4.2016 before S.B at Camp Court Swat as the 

appeal pertains to the territorial limits of Malakand Division.

22.02.2016

i
}
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f0FORM-A

FORM OF ORDER SHEET

Court

/.O J,Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

V'

321

Mr. Muhammad Usman, 

presented to-day by Mr. Rizwanullah, Advocate may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

The appeal of21.09.20151.

M*
REGISTRAR '

This case be put up before the S.B for 

preliminary hearing on ^ ^ ^

•j-
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before the HON’BLE chairman, khyber pakhtunkhwa
SERVICE TRIBUNAL. PESHAWAR.

Service AppW No. /2015 t

Iqbal Hussain, R/01. Muhammad Usman (Ex-constable No. 1480), S/0 

Post Office Rustam, Tehsil and District Mardan.

APPELLANT

VERSUS
■ I

1

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar 

and others. '

i-'-'

I N D E X

Pages #AnnexureParticularsS.No
1-7Service Appeal1

8Affidavit2
9-10“A & B”Copy of charge sheet & statement of 

allegation
3

:r-

11Copy of impugned order dated 

13-7-2015
4

12-13Copy of departmental appeal dated 
27-7-2015

5

14“E”Copy of rejection order dated 
25-8-2015

6

Vakalatnama7

Appellant

Through ■ /

—
Rizwainillah

MA. LL.B
Advocate High Court, 

Peshawar
:* -42..r*
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Q> BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL. PESHAWAR.

ierTtco Tribiiis;

Service Appeal No. /2015 loqtOlii£e»i

Iqbal Hussain, R/01. Muhammad Usman (Ex-constable No. 1480), S/0 

Post Office Rustam, Tehsil and District Mardan.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Malakand at Saidu Sharif, Swat.

3. The District Police Officer, Swat.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
\ TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER NO. 118 DATED
PASSED BY THE13-7-2015

DISTRICT POLICE OFFICER, SWAT
(RESPONDENT N0.3k WHEREBY THE
APPELLANT WAS AWARDED MAJOR
PENALTY OF REMOVAL FROM SERVICE.

APPELLANT PREFERREDIHt
DEPARTMENTAL APPEAL ON 27-7-2015

y
BUT THE SAME WAS REJECTED ON

25-8-2015.

PRA YER IN APPEAL

By accepting this appeal, the impugned orders dated 
13-7-2015 & 25-8-2015 passed by the District Police Officer, 
Swat (respondent No.3) and Regional Police Officer, Swat

A't
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(respondent No.2) respectively may very graciously be set aside 
and the appellant may kindly be reinstated in service with all 
back wages and consequential benefits.

/

. c.

Any other relief deemed proper and just in the circumstances of 

the case, may also be granted.

RESPECTFVLL Y SHEWETH

Short facts giving rise to the present appeal are as under:^

That the appellant joined the service of Police Department as 

Constable (B-5) on 19-2-2009. He had 6 years unblemished service 

record to his credit.

1.

That the appellant was performing his duty with great zeal, zest and 

devotion. But strangely he was served with a charge sheet alongwith 

statement of allegations wherein the following allegation were 

leveled against the appellant:-

2.

It has been reported that he while 

posted to Check Post Landaki 
committed the following acts, which 

is/are gross-misconduct on his part as 

defined in Rule 2 (iii) of Police Rules, 
1975.

You Constable Usman Ali No.l480 

while posted to Check Post Landaki it 

has been reported by I/C Check Post 

Landaki that on 4-2-2015, you were 

taken money from the purse of an 

unknown driver and the same has 

been recorded from the C.C.T.V 

Camera and defame the moral of 

Police Force which 

gross-misconduct on your part.
IS

By reasons of the above, you appear to 

be guilty of misconduct and rendered 

yourself liable to all or any of 

penalties specified in Rule 4 of the 

Disciplinary Rules 1975.

(Copy of charge sheet and 

statement of allegation are 

appended as Annex-A & B).
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That the appellant submitted replyTo the charge sheet and denied the 

allegations and termed the same as false and baseless. He also 

clarified that he had never taken a single penny from the purse of 

unknown driver during the course of searching.

3.
J

That the aforesaid reply was not found satisfactory and as such 

inquiry was ordered to be conducted against him into the allegations 

leveled against him in the charge sheet.

4.

That the inquiry was not conducted in accordance with law as 

neither any witness was examined in presence of appellant nor he 

' was provided any opportunity of cross-examination. Similarly, he 

was also not given a chance to produce his defence. Moreover, the 

disputed C.C.T.V Camera was not produced before the enquiry 

officer in order to establish the guilt of the appellant.

5.

That the appellant was neither served with a show cause notice nor 

he was provided any opportunity of personal hearing before 

awarding of major penalty being the mandatory requirements of law. 
Similarly, the appellant was also not given a copy of enquiry report 
before passing the impugned order.

6.

. That the appellant was awarded major penalty of removal from 

service by an order dated 13-7-2015 passed by the District Police 

Officer, Swat (respondent No.3).

7.

(Copy of impugned order is 

appended as Annex-C).

That the appellant felt aggrieved by the said order, filed a 

departmental appeal with the Regional Police Officer/Deputy 

Inspector General of Police, Swat (respondent No.2) on 27-7-2015 

but the same was rejected on 25-8-2015.

8.

(Copies of departmental appeal 
and rejection order are 

appended as Annex- D & E).

That the appellant is jobless since his removal from service.9.

That the appellant now files this appeal before this Hon’ble 

Tribunal within the statutory period of - law inter-alia on the 

following grounds:-

10.
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m GROUNDS OF APPEAL
J

That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973, 

Therefore, the impugned order is not sustainable in the eye of law.

A.

That no fair and impartial enquiry was constituted against the 

appellant in order to substantiate his guilt in respect of the 

allegations leveled against him in the charge sheet. The enquiry 

officer neither examined any witness in the presence of appellant 

nor he was provided any chance to cross-examine the prosecution 

witnesses appeared against him in the so-called enquiry. Similarly, 

the appellant was also not provided any opportunity to produce his 

defence in support of his version. Moreover, the disputed C.C.T.V 

Camera was not produced before the enquiry officer in order to 

establish the guilt of the appellant. Thus, the appellant has been 

condemned/penalized without being heard, contrary to the basic 

principle of natural justice known as “Audi Alteram Partem”. 

Therefore, the impugned order is against the spirit of administration 

of justice.

B,

That the enquiry officer was under statutory obligation to highlight 

such evidence in the enquiry report on the basis of which he found 

the appellant guilty of the so-called misconduct. But he failed to do 

so. Moreover, there was no iota of evidence to connect the accused 

with the commission of misconduct. Hence, the impugned order 

passed by the respondent No.2 on the basis of such enquiry report 

is not tenable under the law.

C.

That it was incumbent upon the respondent No.2 to have served 

a show cause notice on the appellant before awarding major penalty 

but he failed to do so and blatantly violated the law laid down by 

august Supreme Court of Pakistan in cases reported in 

1989-SCMR-1690 (citation-a) & 2009-SCMR-605 (citation-c). 

The relevant citations of the judgments are reproduced herein for 

facility of reference:-

D.
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-

Constitution of Pakistan (1973)

Art 203-F—Repugnancy to 

Injunctions of Islam—Disclosure 

by a show-cause notice of 

grounds on which action under of 

the Act was proposed to be taken 

and of an opportunity of hearing 

to the person concerned against 

whom an action was required to 

be taken, held, was necessary and 

its absence from a statute was 

repugnant to the Injunctions of 

Islam.

(c) Civil Service

of—-—Misconduct, charge
Employee’s right to show-cause 

notice before passing of 

termination order against him by 

competent authority—

Hence, the impugned order is liable to be set aside on this count 
alone.

That the appellant was also not provided any opportunity of personal 

hearing before imposition of major penalty of removal from service 

being the requirement of law as laid down by august Supreme 

Court of Pakistan in case reported in 2006-SCMR-1641 

(citation-c). The relevant citation is mentioned below:-

E.

-—Rr. 4(b), 5 & 6—Inquiry 
proceedings—Major penalty, imposition 
of—Personal hearing to civil servant,

of—Scope—Such 
opportunity must be afforded by the 
authority competent to impose major 
penalty or his delegatee.

opportunity

Therefore, the impugned order is required to be reversed on this 

count.
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That the Competent Authority (respondent No.3) was legally bound 

to have given a copy of enquiry report before passing the impugned 

order. But he failed to do so and again blatantly violated the law laid

by august Supreme Court of Pakistan in judgments reported in 

1984-SCMR-451 (citation-a) & 1990-SCM%183 (citation-d). The 

relevant citations of the said judgments are as follows:-

F.,/
■ V

'i-t5

Constitution of Pakistan (1973)-—
:/Art. 212(3)-N: W. F. P. Civil 

Servants (Efficiency and Discipline) 
Rules, 1973, R. 5-Civil 
Departmental enquiry-Order of dismissal 
of civil servant passed without supplying 
copy of enquiry report and issue of 
second show-cause notice-Held, violation 
of Rules and hence set aside.-lCivil 
service].

services

/

I

d) Civil Service—

—Supply of copy of inquiry report to 
employee—In the absence of a statutory 
provision entitling civil servant facing a 
departmental enquiry to receive a copy of 
the enquiry report, the requirement of it 
can be only enforced on the ground of 
fairness and avoidance of prejudice to the 
civil servant concerned

/

I,
Hence, the impugned order is liable to be set a.side on this count 
alone.

That the Competent Authority has passed the impugned order in 

mechanical manner and the same is perfunctory as well as 

non-speaking and also against the basic principle of administration 

of justice. Therefore, the impugned order has no sanctity under the 

law.

G.

That the impugned order is based on conjectures and surmises. 

Hence, the same is against the legal norms of justice.

H.

That the impugned order is suffering from legal infirmities and as 

such the same is not tenable under the law.

I.

bi
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J. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of 

arguments.

In view of the above narrated facts and grounds, it is, 

therefore, humbly prayed that the impugned orders dated 13-7-2015 & 

25-8-2015 passed by the District Police Officer, Swat (respondent No.3)

and Regional Police Officer, Swat (respondent No.2) respectively may very
'>**

graciously be set aside and the appellant may kindly be reinstated in service 

with all back wages and consequential benefits.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted.

Dated: 20-9-2015 Appellant

Through
/ ?■

Kizwanullah
M.A.LL.B

Advocate High Court, Peshawar.

' •>.

I
'T'



BEFORE THE HQN’BLE CHAIRMAN. KHYBER PAKHTUNKHWA'I;

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2015
. »-

1. Muhammad Usman (Ex-constable No. 1480), S/0 Iqbal Hussain, R/0 

Post Office Rustam, Tehsil and District Mardan.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Peshawar 

and others. „

AFFIDAVIT

I, Muhammad Usman (Ex-constable No. 1480), S/0 Iqbal Hussain, 
R/0 Post Office Rustam, Tehsil and District Mardan, do hereby solemnly affirm 

and declare that the contents of the accompanied Service Appeal are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT

i
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UOX.irnr-'MH'Y ACSIUIM -

jVIr^J^Mhammad SaleenlJ^^at P,S.P District Police Officer. Swat as competent

rity, is of the opinion that he Constable Usman Ali No.l480 while posted to Che^iPo^L^MLhave 

hii-seif liable to be proceeded against djpartmentally as he has committed .the following 

_ ' amissions as defined in Rule 2 (iii) of Police Ruies 1975, as per Provincial Assembly of Khyber 
tunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/ 44905 dated 16/09/2011 and C.P.O,

: Peshawar Memo: No. 3037-62/Legah dated 19/11/2011.

STATEMENT OF ALLEGATiOrvS

It has been reported that he while posted to Cheek Post Landaki committPd the following 

I acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975,-

That he Constable Usman Ali No.USO while posted to Cheek Post 

orted by !/C Cheek Post Landaki that 

known driver and the

xe which is gross misconduct on his part.

2. i-or the purpose of scratinizing the conduct'of the said officer with 

allegations, 5DPO/8arikot. Swat is appointed pc. F: ,qiMry r.ffi^-gr.

3. The enquiry officer shall conduct proceedings in accordance 

:ules 1975 and shall provide reasonable opportunity of defense and hearing to the 

ts findings and make within twenty five (25) days of the

punishment or other appropriate action against the accused officer. .

4. !he accused officer shall join the piuceedings on the dale, time and place fixed by (he ~

Landaki it has been

on 04-02-2015, you were taken money from the purse of an
has been recorded from the C.CXV Camera and defame the moral of policesame

reference to the
)Ove

with provisions of Police

accused officer, record

receipt of this order, recommendadon as to

jenauiry officer.
/I
I

I
I

:■

-.v"y-"
t \

District ^olsceOfficer. Swat

i-
■I- /
f No. i- /EB, Dated Gufkada the; _ 2015.; •

Copy cf above is forwarded to the:- 

SDPO/3arikot.1. for initiating proceeding against the.accused Officer/ Officiai 

Usman Ali No.1480 under Police Rules, 1975,

Constable Usman All No.l480 Cheek Post Landaki

namely Corsstabie ' ■
.'i
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♦ OFFICE OF THE REGI0NAL_P(1LI.CE„QFEICER^ 

' AT SAIDU SHARIF^SWAI|w|a

BiiM' ^
W 1

?

£
M AL AK ARQ B

ORDER:

This order will dispose off departmental appeal of Ex-Constable 

Usman Ali No. 1480 of Swat District for reinstatem.ent in service.
%I I

Si Brief facts of the case are that Ex-Constable Usman Ali No. 1480 

while posted to Check Post Landakai, it has been reported by I/C Check Post 

Landakai that on 04/02/2015 he was taken money from the purse-of an unknown 

driver and the same has been recordeo from the CCTV Camera which defame the 

moral of Police Force. Proper department enquiry was conducted against him and 

SDPO Barikdt Circle was appointed as enquiry officer. The enquiry officer subm.itted 

his finding report wherein he recommended him for major punishment. Being found 

guilty of the'charges the District Police Officer, Swat removed him from Service vide 

OB No. 118 dated 13/07/2015. -

m
m

1a He was called in Orderly Room on 21/08/2015 and hoard him in 

person. The appellant did not produce any convincible proof in his defense. 

Therefore 1 uphold the order of District Police Officer, Swat, whereby the appellant 

has been awarded punishment of removal from service, hlis appeal is rejected.
mmmifm Order announcedtifi

Siiff.
(AZAD j|<HAN) TSt, PSP 
Region|al Police Officer^ 

Malakand,^ Saidu Sharif Swat
sa

yNo. /E,
I ZS~8~I Dated /2015.

t Copy to District Police Officer, Swat for information and 

necessary action, with reference to , his office .Memo: No, 10169/E,- dated 

04/08/2015.

7
liiiSI
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VAKALATNAMA
s I

BEFORE THE HQN’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2015

.

^ Bx-Co^tfAldL-S l\Jo>lH9^
APPELLANT / PETITIONER

VERSUS

RESPONDENTS

yksYA , do hereby appoint Rizwanuilah, Advocate,

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration for me as my 

Counsel / Advocate in the above noted matter, without any liability for his default and 

with the authority to engage / appoint any other Advocate/Counsel on my costs.

I vYwn

I authorize the said Advocate to deposit, withdraw and receive on my behalf all sums and 

amounts payable or deposited on my account in the above noted matter. The 

Advocate/Counsel is also at liberty to leave my case at any stage of the proceedings, if 

his any fee left unpaid or is outstanding against me.

Dated: /2015
CLIENT

Approved & incepted

iH
MR. RIZWANULLAH 
Advocate High Court



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1040/2015 

Muhammad Usman Ex Constable No. 1480
Appellant

VERSUS

District Police Officer, Swat and others
Respondents

INDEX

PageAnnexureDocumentsS.No

1-2Para-wise Comments1 -

03Affidavit2

04Authority letter3

05Charge Sheet4

"B" 06Statement of Allegations5

07"Q"Statement of Camera Operator6

08"D"Finding Report

09Order8
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

\

Service Appeal No. 1040/2015 
Muhammad Usman (Ex Constable No. 1480)

Versus

Appellant

(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

(2) R.P.O Malakand Range at Saidu Sharif, Sw/at

(3) District Police Officer, Swat ................... Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS:
Preliminary objection:

That the appeal has not been based on facts.

That the appeal of the appellant is not maintainable in the present form. 

That the orders of the competent authorities have got finality and

be challenged.

a)

b}
can't

FACTS:-

Para No. 01 pertains to record. Hence, needs no comments.

correct to the extent that the appellant was issued with charge sheet 

that he while posted to Check post Landakay bribes money from the 

unknown driver and the same has been disclosed by a CCTV Camera

1}

Para No. 02 is2}

on allegations

purse of an

photage and thus he tarnished the image of Police Department.

extent that the appellant submitted his reply to the

to defend himself.

Para No. 03 is correct to the 

charge sheet but he failed to produce any plausible

3)

reason

Para No. 04 is correct.4)

Para No. 05 is incorrect. In fact proper departmental enquiry was conducted against

properly associated with enquiry proceedings and

were

5)

the delinquent official. He

given full opportunity to defend himself. The charges leveled against him

shadow of doubt vide charge sheet statement of allegations,

was

was

proved beyond any 

statement of Operator, finding report and final order as Annexure A , "B", “C", "D"

and "E" respectively.

Para No. 06 is incorrect. The appellant was issued with show cause 

properly served upon him. He was also heard in person in 

failed to defend himself.

notice and was
6)

in OR on 10-06-2015, but he

Para No. 07 is correct.7)

the extent that the appellant filed a departmental appeal 

but was reject/filed because the charges leveled against him

Para No. 08 is correct to8)

were being proved.

1^^



-X Para No. 09. Hence, needs no comments.

That appeal of appellant being devoid of merits may kindly be dismissed.

9)

-10)

GROUNDS;

Incorrect. The appellant was treated as per law and rules. The punishment 

orders is lawful hence, liable to be upheld.

Incorrect. In fact proper departmental enquiry was conducted against appellant. 

He was given full opportunity to defend himself but he failed to defend himself. 

Incorrect. All the codal formalities were fulfilled by the E.O. The punishment 

order is in accordance with law/rules. Constable Ibrar No. 2406 posted as CCTV 

Camera Operator recorded statement against the appellant which proved him 

guilty.

Incorrect. The appellant was issued show cause notice and was served upon 

him.

Incorrect. The appellant was called and heard in person in OR on 10-06-2015. 

Incorrect. All codal formalities were fulfilled.

Incorrect. The punishment order is in accordance with law/rules.

Incorrect. The punishment order is legal sanctifying justifiable.

Incorrect. The order of the competent authority is legal, justifiable and issued 

after all codal formalities.

That respondents also seeks permission of this honorable Tribunal to raise 

additional grounds at the time of arguments.

It is therefore, requested, that the appeal of the applicant may kindly be 

dismissed with coast being devoid of merits and with out any legal substance.

A)

B)

C)

D)

E)

F)

G)

H)

I)

J)

i

Provincial Polic^O»ffrcer, 
Khyber Pakhtunifnwa, Peshawar 

(Respondent No. 01)

1)

Regional Police Officer, 
Malakand Saidu Sharif, Swat. 

(Respondent No. 02)
Regional Police Offi'CeT^
Malakand, ai

2)

District P^ce Of^eefTSwat 
(Resporr

Dtstfict Police Officer, 
Swat

3)
^^No. 03) 0



BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1040/2015

AppellantMuhammad Usman Ex Constble No. 1480

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 
- 2) Regional Police Officer, Malakand Region at Saidu Sharif, Swat 
3) District Police Officer, Swat

Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize Mr. Imranullah Inspector Legal Swat to 

represent us in the August Service Tribunal and do whatever is needed on our behalf.

i

l-

Provincial-I^olice Of^ 
Khyber Pak 

(Respondent No.01)
hwa, Peshawar .

Regional Police Officer,\
Malakand Region, Saidu Sharif, Swat
(Resp_ondentNp.p|)0^-,CeSf,

\

Districi Police Officer, 
(R e s p o h d e n t

V

DistriclPOTce Office^
Swat
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1040/2015 
Muhammad Usman (Ex Constable No. 1480)

Versus

Appellant

(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

(2) R.P.O Malakand Range at Saidu Sharif, Swat

(3) District Police Officer, Swat ................. Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that 

the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has 

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

*

Provincial Police Officsfrf^ber 
Pa khtu n kh w^<-P€sha wa r 
(Respoad^nt No. 01)

I

Regiotial PoliceOfficer, Malakand 
Region at Saidu Sharif, Swat
(Respondent No. 02) Office

District Pollce,.Officer, Swat 
(Respondent No. 03)

Disifief Felice Officer,
Swat
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CHARGE SH£ET

P.S.P District Police Officer. Swat, as competent 

iorit'S, hereby charge you, Constable Usman All No.l480 while posted to Cheek Post UndakL as 

bws:-

I Mr. Muhammad Saleem Marwat

U has been reported that you committed the following act/acts, which is/are gross 

sconduct on your part as defined in Rules 2 (iii) of Police Disciplinary Rules 1975.

Constable Usman AH No.l480 while posted to Cheek Post Landakt it has been 

ported by I/C Cheek Post Lahdaki that on 04-02-2015, you were taken money from the purse of an 

denown driver and the same has been recorded from the C.C.T.V Camera and defame the moral of police 

fee which is gross misconduct on your part.

You

2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself 

jbie to all or any of penalties specified In Rule-4 of the Disciplinary Rules 1975.

3. You are, therefore, required to submit your written reply within seven (7) days of the

iceipt of this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquiry Officer within the specified period,

liling which it shall be presumed that you have no defense to put in and in that case ex-parte action shall 

allow against you.

5. Intimate as to whether you desire to be heard in person or not.

6. A statement of allegations is enclosed.
//

A i-
:\.

••"V \
i

District Police Officer, Swat
!

attestedI ye.I No, ,,^v.
I

Dated: /201S.
■

OipuqrSuperiiiMffltgf Palin Ltp,

\

• s 1 i •.i

<

/'ri
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UI^CirUtvMKT MLtlUlM .

as competent : ^ , -
rity, is of the opinion that he Constable Usman Ail No.l/iaQ while>posted to Cheek Post Landakl havp. . . ■ ■

• Mr. .Muhammad Saieem Marwat f*.S.P District Police Officer. Swati

4 \ .
..'d hlinself liable to be proceeded against djpartmentally as, he has committed .the following 

emissions as defined in Rule 2 (iii) of Police Rules 1975/ as;per Provincial Assembly of Khyber 
tunkhwa .Notification No.

■ .*•'
t ,1

PA/Khyber Pakhtunkhwa/ Bills/ 2011/ 44905 dated 16/09/2013. and C.P.O, 

: Peshawar Memo: No. 3037-62/Legal, dated 19/11/2011.
• ; ' s

STATEMENT OF ALLEGATIQtvr.

It has been reported that he while posted to Cheek Post Landakl commirtpri the following 

{acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975..

That he Constable Usman AlE No.1480 w.hile posted to Cheek Post 

■orted by I/C Cheek Post Landakl that
tandakiit has been ..

on 04-02-2015, you were taken money from the purse of 
known driver and the same has been recorded.from the C.C.T.V Camera and defame the moral of police 

. xe which is gross misconduct on hls part.

an

2. l-or the purpose of scrutinizing the conduct'of the" said, officer with reference 

)Ove allegations, SDPO/Barikot. Swat is appointed as Enquiry Officer. ’

-;•••• ,to the
. •

3. The enquiry officer Shall conduct proceedings in accordance with provisions of Police ■

:

lules 1975 and shall provide reasonable opportunity of defense and hearing to the accused officer, record ' 

ts findings and make within twenty five (25) days of the receipt of this order,, recommendation as to' /O’-
punishment or other appropriate action against the accused officer. .

4. The accused officer shall join the prticeedings on the date, time and place fixed by the -

enquiry officer.
/
/

/• f. f

\I / •
I

i-."i
)

District S’olice.bfficer, Swat

/EB, Dated Gulkada the; t 

Copy of above is forwarded to the:- 

SDPO/Barikot, Swat for initiating proceeding against the.accused Officer/ Official namely Constable ■ 

Usman All No.1480 under Police Rules, 1975.

Constable Usman Ali No.l480 Cheek Post Landakl.
With the direction to appear before the Enquiry Officer on the date, time and place fixed by the- 
Enquiry Officer for the purpose of enquiry proceeding.

1; No. , 2015.

1.
,t

2. •
! ■:

!'■'J

attested Iji « « « If * W V.

t-

•. /•

(l^u5£::|dat^3t«fP«Ss9l£2a,
Swot. ; ,

. *

\
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|B^f5 Flf^iRV PROCEEDING AGAINST CONSTABLE USMAN All NO.1480
rp/l ANDAKAY. PS GHALIGAP '

a i

\ •

?
f:

lie PIMPING REPORT.at
: i-- i

Police Officer, Swat vide his office charge sheet 

Nd.l39/E, dated: 23/06/2015, referred an enquiry to the undersigned

!1I The District

8
#|:^gainst Constable Usman All No.1480 while posted CP Landakay, Policem 1•

Station Ghaligay.
1M •1m ‘ i

'■ i J
• i i> .ALLEGATION:- i-
'i- ^I'The said Constable has taken money from the purse of unknown 

has recorded from the CCTV camera installed on the
k

^1
driver and the same

fe'- ' ' ■
' CP.

a it' ,

#I S'l5^ 1il II?m-
k- • fPFTAILQF ENQUIRY:-

During the course of enquiry recording of CCTV camera was taken 

into possession, statement of CCTV camera operator, the incharg of CP 

Landakay ASI Akbar Hussin were recorded which supports the allegations 

leveled against the above name constable. Statement of Constable Usman 

AN No.1480 was also recorded who denied the charges, (all statements

5'.
i;i

f 1 :
j

1
I

I;•i
Ir::-' are
J'I,

placed on enquiry file).

CONCLUSION;

After conducting the enquiry, film of the CCTV camera, statement 

of the operator and incharg CP Landakay, 1 have reached to the conclusion 

that constable Usman AN No.1480 has taken money from the wallet of an 

unknown driver, leaving a crime on main road which not only defaming 

and bringing bad name to the department but also effecting badly on the 

performance of other Police officials.

I ^

5

attested
!t-

Is
• 5

S«ut«
Swat.

RECOMMENDATION:

If approved constable Usman AN No.1480 is recommended for

MAJOR PUNISHMENT.

Finding report is submitted please.
■1

(Darwesh Khan) 
SDPO Circle, Barikot 

July 8, 2015

^ H jJP 

)T7f7Jy
».»» i<i'
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ORDER

This order will dispose off the departmental enquiry against Constable 

Usman No.l480 while posted to Cheek Post Landaki it has been reported by 1/C Cheek Post Landaki 

that on 04-02-2015, he was taken money from the purse of an unknown driver and the same has been 

recorded from the C.C.T.V Camera and defame the moral of police force.

He was issued Charge Sheet alongwith statement of Allegations and 

SDPO/Barikot, Circle was deputed as Enquiry Officer. The Enquiry Officer conducted proper 

concerneddepartmental enquiry against the delinquent officer and recorded the statements of all 

officers. He has provided ample opportunity to the delinquent officer to defense the Charges rendered 

by him. After conducting proper departmental enquiry, the Enquiry Officer submitted his findings
wherein he recommended the delinquent Officer for Major punishment. Was called in Orderly Room On

10-06-2015, he could not present any plausible defense for the charges leveled against him.

Having perused his service record, it was patently evident that the delinquent of 

:onstable Usman Ali No.WSO.Forgoing in viev^ the undersigned is of conside; ed opinion that there 

o chances that Constable Usman Ali No.148,0 become an efficierit Police Officer. His further retention in 

irvice is bound to affect the discipline of the entire force. Therefore, in exerdse of the powers vested in 

e undersigned under Rules 2 (Mi) of Police Disciplinary RuIes-1975, I, Muhammad Saleem Marwat,

are

;.P, District Police Officer, Swat as a competent authority, am constrained to award him the
.. . xo .r ■ ' ■ • ■ -...v.;,-nishment of Removal from service from with Immediate effect. ^

jer announced.

attested \

District FolicetSfficer, Swat
OwKil SiipRtitHrfMtof Nu 

Swat.MNo.

d ^/2Q15.

Off ICE OF THE DISTRICT POLICE OFFICER. SWAT Wl^g

V r/E. dated Gulkada the /C / cr.gnois.
Zc *

Copy to the:- 

1. OASI Regular 

2- Pay Officer
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V.

KHYBER PAKHTUNKWA^SERVICE TRIBUNAL. PESHAWAR

No. 1892 /ST Dated 17 78/ 2017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Swat.

Subject: JUDGMENT IN APPEAL NO. 1040/2015, MR. MUHAMMAD USMAN.

I am directed to forward herewith a certified copy of Judgement dated 
7.08.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKyTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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A.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWR CAMP COURT AT SAIDU SHARIF

Rejoinder in Service Appeal No. 1040 of 2015.

Muhammad Usman (Ex-constable No. 1480) son of Iqbal Hussain resident
\ ' of Post Office Rustam, Tehsil & District Mardan.

(Petitioner)

VERSUS

The Provincial Police Officer, KPK at Peshawar & two others.

(Respondents)

REJOINDER TO THE COMMENTS

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

That all the preliminary objections are incorrect, baseless, against the law, 
rules and facts and are based on mis-statements, hence the same are denied 

categorically.

ON FACTS:

1. Para No. 1 needs no comments

Para No. 2 as drafted is incorrect. The petitioner considers bribe 

as a heinous crime to the society and has never been indulged in 

it during his entire service. Moreover, there has been no such 

instance of corruption to the credit of the petitioner during his 

postings in different places and the same is also evident from,the 

service record of the petitioner. So far as the allegation of taking 

bribe from an unknown driver is concerned, the same is baseless 

because no complaint or statement of the alleged driver is in 

field.

That the appellant has submitted written reply and has rightly 

denied the allegation because there exists no video recording 

inquiry file and even then the respondents turned down reply of 

the appellant.

Need no comments.

2.

3.

on

4.



1.

p

That appellant has never been called on by the inquiry officer and 

the whole of proceedings have been conducted in absence of the 

appellant. Moreover, there is no alleged CCTV footage on record 

of inquiry file, mere Madd report by the CCTV operator have no 

validity of in absence of proper inquiry.

That the respondents have not annexed any solid proof of service 

of appellant with the reply and mere mention holds no value in 

law.

No comments.

No comments.

That the appellant is still jobless.

That the appeal in hand may kindly be allowed as prayed for.

5.

6.

7.

8.

9.

10.

GROUNDS:

That the appellant has not been treated as per law and has 

passed the order without Jurisdiction.

That the respondents have never given opportunity to the 

appellant for personal hearing and the appellant was deprived 

unlawfully from copies of the inquiry report and order was 

passed without adopting the proper procedure under the law. 

That the mere report of the constable / operator of CCTV 

camera is not the cogent ground/proof of awarding major 

penalty to the appellant, more so the CCTV camera operator is 

not the authority to cause to initiate inquiry. Moreover, the 

alleged driver and CCTV footage are still not on record.

That the allegations leveled against the appellant are due to 

non-compliance of the immediate boss/superiors and in revenge 

these allegations are baseless and without solid evidence.

That the respondents have not provided opportunity of personal 

appearance to the appellant and have done gross injustice with 

the appellant.

A.

B.

C.

D.

E.
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That the respondents have failed to prove that the appellant has 

been served with copies of the inquiry report or show cause 

notice.

Denied. The impugned order is against the law and procedure 

and the appellant has been punished in a revengeful manner. 

Denied. The respondents are not permitted under the law to 

award punishment to the appellant in absence of any lawful 

ground and proof and have no sanctity in the eye of law.

Denied. The impugned herein order has no legality and suffers 

from irregularity.

Further grounds would be advance before the august court 

during the course of arguments.

F.

G.

H.

I.

J.

It is, therefore, humbly prayed that on acceptance of this re­

joinder the appeaTof the appellant may kindly be accepted as 

prayed for.

Appellant through counsel

ABDUL NASIR 
Advocate

AFFIDAVIT

It is stated on oath that the contents of the above cited 

application are true and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this august Court.

Deponent

MUHAMMAD USMAN


