Form- A

FORM OF ORDER SHEET

Court of

Case No.-

Sé 7 /2020

Order or other proceedings with signature‘of judge

4.03.2021

S.No. | Date of order
proceedings
1 2 3
1 | 07/12/2020 The appeal présented today by Mr. »Mnnf'at'.nli” Yen.safzai‘ N
' Advocate may be entered in the Institution Register and put to the-Lear.n_e‘d
Member for proper order please. . - o R e
fREG!:I'STRA"ﬁ N
7. This case is entrusted to S. Bench for prehmmary hearing to be put _
’ upthereon04 03-21 ' '
MEMBER(]) - -
Learned Member (J) is under transfer therefore the

case is adJourned to 29.07.2021 before S B

READER -




z el
P M ———

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-

.  PESHAWAR
L ) o
APPEAL NO. | /2020. o
- -
MUHAMMAD FAROOQ VS EDUCATION DEPTT: |
o INDEX | |
['s.NO. DOCUMENTS ANNEXURE PAGE
1. ‘Memo of appeal - 1-3 |
12. | Notification . A 4 |
3. Pay Slips ~ B&C 5-6 B
4, Departmental Appeal D - 7 |
5. Service Tribunal Judgment | E ' 8-9 ‘;
6. Vakalat Nama A : , 10
|
' APPELLANT B
i | )  THROUGH: - |
MUNFAT ALI YOUSAFZAI |

Note:
Sir,

Spare copies will be submitted N\)
After submission of the case.

| * ADVOCATE |
- | -~ CELLNO.0344-9213367 I



|
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

v - PESHAWAR ,
' " . Mryber Pakhtukhwea
' ~ APPEALNO._/, {6 7 LIZOZO Service Tribuaal
MR. MUHAMMAD FARQOQ, PST (BPS-12) o Diary No. u
GPS MULA KHAIL GANDAF SWABI | " Darea 7//2/ 252
" Personnel Number: 00746734 '

....APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kindly be

. directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant. :

R/SHEWETH
ON FACTS:
eﬂﬁ‘ﬂ—-day
1 That the appellant is serving in the Elementary & Secondary Education
nsmMDepartment as PST (BPS-12} quite efficiently and up to the entire
D/[ De satisfaction of thelr superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
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conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
+under the  previous Notification by not enhancing their conveyance
£ allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wuerusraseessesssssssssssmsssssessersessesessssssnsensuns A ~

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure...... e B&C.

4. That appellant feeling aggrieved from- the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is ~attached as
F20004 155 '<0 1 o - T—— ) & '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019....ccvmvererserserssssseenes E. '

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

- following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

- B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic .
of Pakistan 1973, |

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly . conferred
by the Constitution and is liable to be declared as null and void.

L




D- That there is clear difference between leave and vacation as leave is applied
:;,«_by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
“while the vacations are always announced by the Government, therefore-

under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. '

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
‘ the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. ' :

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to ‘deprive the petitioners from the
conveyance /allowance is unconstitutional and clear violation of fundamental
rlghts

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and Trules.

I- That aceording to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation, .
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J-. That the petltloners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.
Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden pr1nc1pals of consistency.

APPELLANT,
'

MUHAMMAD 00Q

THROUGH: M
MUNFAT ALI YOUSAFZAI

ADVOCATE
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To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS. ﬂ/

Respected Sir,

With due respect it is stated that 1 am the employee of your goo_d' self

- Department and is serving as PST (BPS-12) quite efficiency and up to the entire

satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notificaticn No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned  authority without any valid and
justifiable reasons stOpped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency ! am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

[

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. *

Dated: 13.08.2020

Your Obediently
)

MUHAMMAD FAROOQ
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azr a:%m THE KH‘{BER PAKHTUNKHWA SER /
~ PES ;mwm R

,appmzz. NO.. ‘1 ??w /2019-‘ \\"’
Mr Maqsad Hayat SCT (BPS 16), | _‘ l ) ..._-'_-",,_‘ S |
(“ HS Masho (:agar Peshawar..j ........ RSP MU ) ..AP’PELLAN

lllllll '--'t-vl-rl

)

VERSUS See

L The Government of l(hyber Pdkhtunkhwa through Chlef Secretary, S
' :\hyber Pakhtunkhwa, Peshawar. - '

- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe_,hawar
- The: Secretary Finance Department, Khyber Pakhtunkhwa, Peshayvar
-.The Accountant Gener. al, Khyber Pakhtunkhwa Peshawar. .

-1 hp D:rertor (F&SE) Department Khyber Pakhtunkhwa Peshawa.

bt ipesentintessivnen . RESPONDENTS |

N

I U =N

aWE,&! UDNER sm"“"uoz\z 4 OF '!HE KH‘{BER PAKHTUNKHWA

© ' SERVICE - TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED: .

| ACTION - OF THE RESPONDENTS: :BY. ILLEGALLY AND

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

o -OF - THE. APPELLANT DURING WINTER B SUMMER -

L YACATIONS AND: AGAINST NO _ACTION TM EN._ON THE

~ DEPARTMENTAL . APPEAL OF AFPELLANT WHHIN THE .
smuwommwam OF NTNFTYDAY

PR&YER s SR ' L -

. ' _' tlnt on acr*entance of th:s appeal the respondents may; .
' " kindly ‘'be directed not .to. make deduction: of cohveyance
alfowance during ‘vacations : period: (Summer & Winter.

- of {onveyauce a!!ewance wh*ch have ‘been - deducted
p-AaY previously with all back hlenef its. Any other. remedy which
. L This au_}u_,l Tribunal deems fit thea’e: mav alsn baﬁaﬁwa__n% m.-\. ._
EEAx favor o‘f' the apme!iani T ey SV

L -:.::‘-;»w ,z‘q"i—i-.—-!,’ﬁ
A
| R/SHEWETH: -

OM FACTS:

> 7
- 7

| - That ihe appeHanf is Servmq ln the elementary andmsecondary .
5 and up LO the ent1re satssfactlon of the superlors

That the Conveyance Allowance :s adm|551ble to all the cxvn servants :
and to. this effect a- Notification ‘No. FD° (PRC) 1-1/2011 dated .
14.07.2011 wac issued. That later ion vide: revssed Notificsticn dated
20. 12 701J whembv rhe conveyance‘ .,.al' "'_"_:‘.....i\or er pioyees §

\fcratlons) and make the payment of all putstanding afmount .' =

edur atlon department as Certlf ed Teacher (BPS- 15) qmte ef-ﬁc1ency. '



‘Aon 03. 12, 2018. Through the sard ]udgment the
Conveyance Allow—n"e to 5 il

/7/%7'@, r/r) /[/! l‘/ld/‘i

rhered g 1 S ir

(‘ ounsel for the appellant present

Learned counsel referred to the Judgment passey'learned Federal .

Serwce Tnbunal in Appeal’ No 1888(R)CS/2016 Wthl’l Was handed down: a

. -":‘."nade from “himwas to be. rerrnbursed Srrnllar reference was made to the

B 'Judgment by Honourable Peshawar ngh Court passed on 01 10 2019 in

: thc_ ruse or appollant

o more partrcularly by the Honourable Peshawar Hrgh Court rn the case of

- dISDOSEll of |.ustant appeal

Learned counsel when confronted with- the proposatron that the . --'.

‘ ,:'f'ssue ln essence was driated upon by the Federal Sérwce leunal and

, 1pbellant snred that in case the resppndents are requ-red to execute the 3
_;udoment.r Peshaws l"lgl‘l

\_OUl't the appellant wrll have no cavrl about

. The record suggess that whrle handrng down Judgment ln the Wnt -
Petitlon preferred by the appellant the Honourable ngh Court not: only

] exoounded the’ der‘nltlon of "Pay" as well as "Salary but also entltlement

1ssue of payment of: .
ﬁervant dunng summer and wmter"-
‘ : vacatlons was eld LO be V‘vltnln hrs enutlernent and the deductron already

‘of A cwll servant- for: the Conveyance Allowance dunng the penod of S

vacations It is rrnportant to note that the respondents were repre.sented
before the Hrgh Court duranh the proceedmgs '

In nea of tr'e aouae notcd f— s and "rrcumstances and m order to

_protect the appellant f'orn rresa round or lrugatron wt"ch may Drot'act o

"ovnr a formidable - oertod the appeal m hand s dlsposed of wrth

"'-Dbservatlon that the: ]udgment of l—lanourable Peshawar ngh Court passed

-\1;1.1;1..2019

in’ \er[ Pehoons ncludlng WP No 31“2 P/2010 shall be honoUred and
:rmplemented by the - respundenL w:thln shortest poss:ble trme The

s -appellan-t shall,:however, be- at. lrber*y to seek:, remedy in accordance wrth

7 Tlaw in case l_ll;. grlevanc'= ls n0t redresseo by the respondents W|thln a -
o P Y -

.easonable tlme

. R Al :_‘tf
| | Charr\msg\“
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VAKALATNAMA
CBEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR -

OF 2020 .
(APPELLANT)
MUHAMMAD FAROOQ _ - - (PLAINTIFF)
' ' (PETITIONER)
VERSUS
(RESPONDENT)
" Education Departmerit (DEP;ENDAN’E‘)
" 1/We MUHAMMAD FAROOQ : . do- hereby appoint

and constitute MUNFAT AL! YOUSAFZAI Advocate, Peshawar to appear, plead,
act, compromise, withdraw or. refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I /we authorize the said Advocate to deposit, withdraw and receive on my/our
~ behalf all sums and amounts payable or deposited-on my/our account in the above

noted matter. . \

CLIENT

Dated. -/ / /2020

ACCEPTED
MUNFAT ALI YOUSAFZAI
'ADVOCATE




