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SERVICE APPEAL NO. 28/2022

Miss. Nazish BiBi,
Assistant Professor Commerce,

Government College of Management Sciences (W) Abbottabad o
wsrsensssnnnAppellant,

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.
That the appellant has no locus standi to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

N

That the Appellant cannot seek the relief sought in the Appeal as the same gdes against the
spirit of the law and the judgments on the subject matter.

6. The Appeal is thus clearly barred by law.

On Facts: -

1. Para No.1 pertains to record, hence needs no comments.
2. Para No.2 pertains to record, hence needs no comments.

3. ParaNo.3 pertains to record, hence needs no comments.

4. Para No.dis correct to the extent that three different advertisements were advertised i.e.
Advertisement no. 01/2009, O3/200§ and '08/2009 by the KPPSC. Many applicants have
applied for said Advertisements and appointments were made against these
advertisements.  After apﬁointments of many individuals in thrée different
advertisements,ASen-iority issues were raised and observations were received, to tackle
such issue proper committee was constituted in accordance with law, the committee

, provide a comprehensive report which point out and resolve each and every observation
of the appellants in accordance with the law and in light of the judgments of this

Hon’ble Tribunal and the Apex Supreme Court decided' the representations in
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accordance with the law, and appellants are piaced in their correct position in Seniority
list. * e
The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority,
proper committee was constituted in which the committee recommended that those who
applied in" prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of
completion of recruitment process is insigniﬁcaht, means the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion their
recruitment process, whether it is earlier or later than the incumbents of later
advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
| appointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wrongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by one.
Recommendation of the committee in para 09& 10 are as under:

That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later selection’’, which means that nominees of first batch
were to rank senior than the petitioner on account of their initial selection. Hence, the
earlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement.

In addition to the above, Supreme Court of Pakistan in its judgment dated November
10™, 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’’ in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deemed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10, 2020.

Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010
out of the total 29 nominees/selectees of the same batch. Thereby, paving the way for
the remaining 28 nomi_nees/selecteeé of the Jan 2009 batch to be deemed to have been
appointed on the same date i.e.,Feb, 2010, her date of joining comes earlier than all the
selectees of the remaining two batches, i.e. 3/2009 and 8/2009.

Regardless of the fact that their recruitment process was completed in 2011.

(Committee Report dated 21-04-2021 can be seen at (Annex;A)
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Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment
of the Hon’ble Khyber Pakhtuﬂchwa Service Tribunal is at (Annex-C).
The decision reflected in the Minutgs of the Scruﬁny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).
It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted application to the Secret*ary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a
~ comprehensive letter alongwith documentary profs vide letter dated 13-09-2021.,fo the
Secretary Higher Education,(Annex-F), in response the Secretary Higher Education

directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance with
law. He was rather leniently treated by the respondent government. The seniority lists
since 2009 till 2021, ﬂumber of representations submitted which needs rectifications.
In response the respondent No.03 has constituted committee and the committee
resolved seniority issue of the concerned. The respondents have simply performed

their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appellant was wrongly placed and made him senior from other
appointees. After proper examination and in light of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’ble Khyber Pakhtunkhwa Service

Tribunal, the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrievéd person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been

dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

GROUNDS:-

A- It is incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

has been dealt with in accordance with law/relevant rules.
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C-

It is incorrect. The seniority list has been issued in accordance with rule and law. No

discrimination has been made with the appellant. He was rightly placed in his correct

place in the seniority list.

It is incorrect. As already explained in the preceding paras on facts. Reference can be
given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

Jjudgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were finalized earlier whereas cases of co-civil servants -

who applied in response to earlier advertisement, were finalized later for no fault on

 their part, the seniority inter-se of civil servants was to be reckoned not from the date

of joining but would be determined through earlier open advertisement”.

It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of
the Hon’ble Khyber Pakhtunkhwa Service Tribunal, has decided the same
nature cases. Reference can be given to the judgment of Khyber
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01-2021,
The Reporting part of the judgment is reproduced are as under.

“By virtue of having applied in pursuance to an earlier adver(isement 05/2014 the
appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outcome of an earlier advertisement. In the circumstances and in view of
Judgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority
of candidates at one selection was to be determined on the basis of merit assigned to
the candidates by the Public Service Commission. It is .also worth noting that in
Jjudgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were finalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se senior!itjy of civil servants

was to be reckoned not from the date of joining but would be determined through

- earlier open advertisement,

Itis correct but is required to be read with the interpretation of the Supreme
Coutt, in its judgment for reference 1995 PLC (C.S) 950. It is cleatly stated
that itis not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.



It was clearly held that cases of Civil servants who applied in response to subsequent
advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlier advertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joim'ng'but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has

given right place in the seniority list. Proper committee was constituted to resolve the

-appeal and grievances of all the concerns in light of the established rules and law. The

committee in light of the judgment of the apex Supreme Court of Pakistan and
judgment of the Hon’ble Khyber Pakhtunkhwa Setrvice Tribunal, as already

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in
)

various cases referred to above.
Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Court, in its judgment for reference 1995 PLC
(C.S) 950. It is cleasly stated that it is not unsafe to hold that inter-se-seniority of
the candidate at one selection was to be determined on the basis of merit assigned to the
candidates by the Public Service Commission. It was clearly held that cases of Civil
servants who applied in response to subsequent advertisement, were finalized earlier
whereas cases of co-civil servants who applied in response to earlier advertisement,
were finalized later for no fault on their part, the seniority inter-se of civil servants was

to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention
word “batch.”

It is incorrect. APT Rules never mentions batch or batches. As tentative
seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law
without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported judgment 1995 PLC
(C.S) 950, the judgment of Khyber Pakhtunkhwa service tribunal in
appeal no. 1289/ 2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that the
prior applied for the advertisement will be ranked as senior besides their recruitment

process completed later whose advertisement start later and recruitment process

completed earlier.

&
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L- It is incorrect. The act of the respondents is legal and according to the law and the
appellant has been dealt with in accordance with law/relevant rules. The appellant has
concealed material facts and committee report from this Honorable Tribunal and this

Appeal is an attempt to mislead this Honorable Tribunal by twis}ing facts.

M- It is incorrect in view of reply given in the preceding paras on fajcté.

A )
. N- Incorrect, explained in detail in preceding paras on facts.

" O- The respondents may also assist this hon’able court with additioﬂa_i grounds at the
time of argument. _
Prayer: - . ‘ ' -7
In view of the above submissions, it is humbly prayed that the Service Appeal in hand

may graciously be dismissed with costs.

Respondent No. 1.6~

Government of Khybe<PakEtunkhwa,
Through its Chief ® Secretary, Civil

Secretariat, Peshawar.

Respondent No. 2. :
Secretary Higher Edpeation, Archives &
Libraries Department, Government of

Khyber Pakhtunkhwa.
Respondent No. 3J S UJ
Director General, Commerce Education &

Management Scieq%FRIéeéhawar.
| YOR GENERA
| COMMERCE Ebchﬁgﬁe
| MANAGEMENT Sater, N&

. KPK PESHAWAR
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RPAKHTUNKHWA SERVICEERIBUNALPESHAWAR

SERVICE APPEAL NO. 28/2022

Miss. NazishBiBi,
Assistant Professor Commerce,
Government College of Management Sciences (W) Abbottabad

weennsesssssndppellant,

Govemnient of Khyber Pakhtunkhwathrough Chief Secretary,
Civil Secretariat, Peshawar and others.

............. Respondents.

AFFIDAVIT '

I, Mubammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Management Sciences, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf

of Respondents are true & correct to the best of my knowledge & belief and nothing has
been concealed from this Hon’able Court. ‘ ,

D:znent.
Dated: / [2023. :



. . Director General ) ; \L\‘(\\\\\,- @t -1
Commerce Education & Managcmem Sciences, i
Khyber Pakhtunkhwa Peshawar,

Subject: smmomrv ISSUE OF TEAC AD STOOD =12-2

Reference: * Your office order bearing Endst. No. DGCE&MSIAdmn/Enqurry Gen; /1312(1-4)
’ Dated: 23/02/2021 on the subject noted above. A
The issues relating to scnrority of teaching cadre referrcd to the committee have been
 thoroughly examined and disposed of as per detail given in the following paragraphs.

1. The appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak and Muhammad
jﬁ'Zahoor GCMS Mansehra _arc genuine and accepted, To substantiate their plea, their old
‘seniority position reterrtion is sulrponed by APT Rules 17(2). The extract of the said rule is
fcpmducedl below: - “Seniority-'-in rrarious cadres of Cifvil Servants appointed by initial
' recrurtment vrs—a-vrs those appomled otherwise shall be determmcd wrth reference to the dates
of their regular appomtment too: )ost in that cadre; provrded that if two dates are the same, the
- person appomted otherwrse shall rank senior to the person appomted by initial recruitment.” In
:;':' ~ the light of the provision contained in the above mentroned rule, their old semonty position

A remains intact, as claimed by the appellants.

2. The appeal submitted by Mr Jan Ayaz, Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr
Ahmad, Tajir Khan, Asghar Ali and Shujaat Hussain are exammed.

* Their daté of appointment .is tb'_be considered from the dafe of their notification/taking of
charge against a promoted post and not th_e date of DPC which is only recommendation, They
were first promotéd as instructors (BPS-17) on’ “Actirrg Charge” basis vide Notificertiorr
bearing No.SOIIVI([ND). TE/]-]LIIOWV-II dated 20-10-20l0 and subsequently on"regu!ar basis
vide notification bearing even No 14-15-211, Hence their contentmn is not tenable in face of |

- sub rule (2) to Rule 17 of Al’l‘ Rules 1989, reproduced m KP ESTA-CODE 2011, referred to

in para one above. The said ru!e clearly states that semortty of the civil servants promoted to.a

post in a cadre shall be determmed from the date of their regular appointment.
‘ o

MN %&\W
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Ali, Mujeeb Ut Rehman, Naeemullah. De
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merit assigned by the Khyber Pakhtoonkhwa Public Service Cémmnssnon
+" The appeals submitted by the

Shahab - E - Sagib, Mr. Muhammad Dost, Mr. Safjad Hussain and .

Shamsher Afi. Mr. Azhar Naw

az AsSj'starit Professors are examined'at length, They are selectees of (he
March 2008 batch of Khyber Pakhtoonkhwa Pubjic Service Comm
explanation given in paragraph No, 0910 13 of the Teport, there do

S\ TRV

not appear to be any lacuna'in their
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/ seniority positin, As suéh, thelr appeals aré disposed of by melntaining their current senirity positions

0 _asreflected in the tent;nive seniority list of becembcr2020. o

¢ 8.. Mr. Fida Muhammad Khan Assistant Professor, Mr.v Niamatullah (Assistant :PIOfCSSOf). Mr. Noor U !

t{; " Hadi (Assistant Professor), Mr. Amir Shehzad (Assistnnt Professor) Mr, Tahir Khan Assistant

,J;-:l . Professor, Sumatra Ishaq Assistant Professor and 17 others were rmmmended a5 Lecturet BPS - 17

,.a,. ; vade -2dv.n0.8/2009. Their appointment orders were issued on November- 26%, 2Dl0 vide no.

' SOI]I(!ND)TEB-GIZOIO and before, followcd by subsequent orders jssued v1de even no. thereafter. On
the eve of their appointment, their semonty was determined on the basis of jolmng the depa.nment Now ,..
their senfority has been changed in light of Rule 17 (1) (a) of APT Rules 1989. In their appeals they
hawe raised ob;ecnon on changmg their seniority afler a long period and placing the January 2009 A
recommendees of KPPSC prior to them in the tentative senfority list of 2020

9. Mr. Fida Muhammad Khan Assistant Professor has attached wnh his appllcation Supreme Court’s
| Jndgr;lent in civil petition No.331 of ‘1996, decided on December l2"j‘. 1997 as a reference for
. ,interpx;etaﬁon' of rules 17(a) of APT rules 1989. Paragraph 4 & 5 of said.verdict clmﬂy explains that “a
 person selecte;i for appointment to post in an carlier selection shall rank senior to person seigcted ina

L  later selection”, which means that nominees of fiirst batch were to rank senior than the petitioner on

account of their initial selection. Hence, the earlier selection has been linked with first batch, which in

PEETORrOC TP N

tum, seems to be meaning nominees of first advertisement. In addition te the abave, Supreme Court of
Pakistan in its judgment dated November 10%2020inCA 762 L 10766 L of 2012 (Annexure - A) has
explicitly clarified that” in case a ﬁouﬁ of persons is selected for initial appointment at one time, the

earliest date on which any one out of the group joined the service will be deemed to be the date of

f%ﬁi&-»- T xl

appointment for all the persons in the group, The honorable Supreme Court defines the word “batt;h"
people dealt with as a proup or the samc time. Placing reliance on the ruhng given in the Supreme Court
of Pakistan verdict of November lO"‘ 2020, referred to above, the dlspute of seniority between
appeilants / nominees of Khyber Pakhtoonkhwa Public Service Con'_}mission as lectuter in three

_ Successive batches of January 2009, March 2009 and August 2009 ca.tn be settled in the t"olloﬁng
rnanner.

t

5 10. Mlss Norui Ain selectes of January 2009 batch joined the service on February 2010 out of the total 29

nommees { selectees of the same batch Thereby pavmg the way for lhe remaining 28 nominees /

sgectees of the January / 2009 batch to be deemed tg have been appomted on 1he same date i.¢. Feb

y Scanned with CamScanner
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2, 2010.her date of joining comes earlier than all the sclectecs of the remaining wo batches, i.e. @
312009 & 8/2009. Judged into the parodigm sel by the Honorable Supreme Court of Pakistan in its
ruhng given in lhc November |0‘h 2020 verdict, all selectees or Jari 2009 batch shalI rank senior, in

tems of semomy over selectees of two other batches of March 2009 and August 2009, In the seniority

* _ ' "5‘ the Selectees of March 2009 batch to be placed next lo January 2009 balch to bc foIlowcd by

selectees of August 2009 batch, However, inter-se seniority among the selectees of al three batches 1o

: " bedetermined in accordance with the. order of merit assigned by commission for each batch separately. /

| . To put the semonty dispute between teaching cadre of the commerce wing of Higher Education
Depamnent, reference may also be made the decision of Khyber Pakhtoonkhwa semce tnbuna! in
appeal no, 1289/2020 dated January 7"' 2021 (Annexure - B). It has vividly been clarified in the -

. verdict of Khyber Pakhtoonkhwa Setvice Tribunal dated January 7% 2021 that “by virtue of having
applied in pursuance to an earlier advertisement 05/2014 the lappéllant and other were Senior 10
candidates recommended against advertlsement No. 01/2015. There 1s no denial of !he fact that the

recommendation of the appellant was outcome of an earher advemsement In the circumstances amj in

view of judgmem reported as 1991-SCMR-1632, it is not unsafe 1o hold that inter-se seniority of
candidates at one selection was to bérdetermined on the basis of merit assigned to the candidates by the
Pubhc Service Commission. It is s also worth nolmg that in ]udgment reported as 1995 — PLC (C.S) 950
it was clear by held that cases of civil servants who apphed in res'ponse to subsequent advertisement

were finalized earlier, whereas cases of co-civil servants who applied in response to earlier -

' i " ‘ advertisement were finalized later for no faulton their part, the inter-se seniority of civil servants was to
be reckoned not from the date of joining but would be determined through earfier open advertisement,
We ar;:. therefore, firm in our view that the impugned seniority list is susceptible to correction and
alteration,” "Ex-consequ;mia, the apﬁeal in hand is allowed as prayed f;)r in its memorandum.”

I Se;éc(ary Local‘ Govt, . Khyber i’l'ékhtoonkhwa' approached the ‘ Khyber Pakhtoonkhwa Law
Parliamentary Affairs and Human Right Department for seeking 'opin:ion ;Jn the judgment of Khyber

Pakhtoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above, The Law Department in its

~ decision dated March 39, 202! (Agenda ltem No 18) (Annexure?’- C) explicitly supported the

judgment passed by Khyber Pakhtoonkhwa Service Tribunal and stated that the judgment is in line with
nules. It is further clarified thet in pursuance of an ealier advenisemeﬁt, the appeilant and others are

‘senior to the candidates recommended -against later advertisement, as.; the process of selection starts

> A
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ﬁt from the date of advertisement and th appellont had apP“ﬂl through ewrlier advertisement than ‘he
private respondent’s No. 6 and 1, lllercl’orc. Is senior the private respondents No, 6 & 7. The term
“wiler selection” means earlier reeommcndellon, which, intern means thiat the advertisement in which )
the appellant was recommended had, been advertised earlicr than the advertisement in which private

respondents no 6 & 7 were recommended. To substantlate the arguments in more explicit terms, the

Law Department placing retiance on, Federal Government Civil Servants Senfority Rules 1993, sub-

e,

£ rules 2(1), which states that, "persons inhielly appointed on the recommendation of the selection
' - authority thmugh an earlier open’ advertiscment shall ranks senior 10 those appointed through
suﬁsequenl open adv'crliscmcnt." in view of the abovc. request for CPLA in the Supreme Court was
turned down, in subject case.
- 12, Similarly, 29 lecturers (BPS-I‘I) were recommended by KPPSC vide Adv. No. I/2009 and their
appointment dates by joining the depmenl are as under:
a. 01 female lecturer February,2™ 2010,
b. j01 _matc‘lcemrer May 31%,2010.
c. 01 reaielecturer October 26%, 2010, -
¢, 22 male lecturers January 8%, 2011,
c. O male lecturer Februar'y:' 26*, 2011,

'f. 01 male lecturer March 8%, 2011,

L g e iR an
P b b et 1 b

g. 01 male lecturer March 18%, 2011,

h. 01 male lecturer August 8%, 2011,

" 13. Ms. tbaduliah, Mr. Noor Rehman, Syed Rehim Shah, Mr. Anwar Khan, Mr, Farman Ullzh Jan, Mr.
Rahatullah, Mr. Riaz Ahmad zfr;d others submitted their appeal; wherein they have claimed that the
selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they
belong, have been placed junier to the March 2009 batch which is an anomaly and needs to be rectified
The matter in-question has beejn.elaborated in the above paragraphs in light ot; Khyber Pakptooftkhwa
Service Tribunal / Supreme Court decisions and the ruling giwieu by the Khyber Pakhloo:!lkhwa Law

Department with regards to ‘clarification given on the term’ “Earlier Selection” comamed in para

H

17(1)(2) of APT rules 1989, It :s abundanlly clear that earlier selection means earlier open

advertisement by an appolntmg authority, Their uppeals are getmlne and based on legal grounds which

eeds to be consndered favombly and their respeciwe semonty positions be fixed before the batches of

e
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: must bc‘

372009 and 8’2009 AII similar hature anomalles in the acniodty fist of d.l'rerml cadres
the ruling

dasposcd of acoardlngly to settle.the dispulc once for all. Making any klnd of departure from

ications for the
given in the courts decisions / law dcpnrtmcnlA opinlon would crcale fun?lcr comp! ‘

[ aggrieved facully members and the dep;,rtmenl.
g L - ide Adv. No. 3/2009.
M. Khalid Nawaz Assistant Professor and 04 others were also selected as lecturers vide

. » . . 't in BPS‘" and
j;- They Joined the department in April & May 2010. They aiso clalmtheir semiorly

PO,

he post in BPS - 17.
subsequently in BPS ~ 18, after their promotion, to be fixed on the basis of joining the post

Ry

Their appeals have been thoroughly examined in light of the prevailing rules on the subject of seniority |
of govt. employees. Due consideration i is also given to the Supreme Céurt decisions attached with the
appeals. In this regard reference is made to rules 17(1)(2) of APT rules I989 reproduced in Khyber
‘Pakhtoonkhwa ESTACODE 2011, wher'e in the procedurc for delermmlng inter-se seniority of civil
servants appomtcd through initial appomtment is explicitly laid down "Rute 17(1) @)

' IS ‘Mr, Yasu Irran and Mr. Gohar Rehman Assistant Professors at serial number 37 and 38

rcspectwe!y shown in the seniority hst were selected as Ass:_stant Professors in English subject

' A-'widc Advertisement No.0272011 and their notification of ﬁppéintment was issued on 13%
March 201-.1. They joined the department on 19-03-2014 and 13i03~2014 fespecti,vely. Those
candidates who were selécted in Advertisement No 01/2012 and 02/2012 were wrohg!y placed
senior to them. Their inter-se s-euit;i'ity is to be determined in light of the Rule 17(1)(a) APT
Rules 1989 and the clarifications given in the gbove paragraphs.

16. Ke'eping in view the abp\)e clar;ﬁcations no room s left for any doubt the issue of the seniority be
settled according to chroﬁological order of advertisement of Khyber Pakhtoonkhwa Public Service
Corﬁmiséi'on, ie 112009. 3/2009 & 8/2009 and not the date of joining the post. However the order of -
merit assigned by the Commission shall be made base for determmmg the inter-se seniority of the
nominees I recommendees of Khyber Pakhtoonkhwa Service Commlsswn for each advertisement.

17. Mr., Kiramat Ullah Wezir (Assistant Professor) was selected in Advemsement 1/2012 and has been

placed at serial No. 32 of the semonty list within the nomlnees of hus own batch, Apparemly there

seems to be no anomaly in his semorlty However. if any dlscrepancy exists in his inter-se seniority it

must be settled in conformity to the merit assigned by the Khyber Pakhtoonkhwa Public Service
mmlss:on of January 2012 batch,

) o ‘Scanned with CamScanner
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ording to the order of merlt aesigned by Khyber

"I The appeal of Aisha Atif be disposed of ace

Pakhtoonkhwa Public Service Comrhission witls fegard 10 imer-ac senlority. ) |
| o ed in light of senjority list 83 well as
Kpaby Mr. Tufail is seems

19. The appeal of Mr. Tufail Khan (Aésimm Profexsor) is exsmin
Khyber Pakhtoonkhwa

c‘"‘”"dmﬂ merit of Khyber Pakhtoonkhwa of 872009 batch. The plea ta
per inter-sc and merit assigned by

genuine. His seniority posmon be altered as
imable as

Public Service Commission. -
, : . not susta
.‘" 20. The appeal submitted by Muhammad Khatid Assistant Professor GCMS Balako} is
. et Pakhtoonkhwa in
etermined according to Inter-se senfority / merit of Khyber Pa‘kh oon

o their seniority is alrcady d

rsmay

wrily I|st of the Assistant Professo
qualification eic may be

advertisement No. 172008.

* In view ofthe above facts and fi ndmgs it is requested that lhc sen
minor correctlons relating’ to change of name,

quest of appellants

be corrected accordingly. Moreover,
done by the Directorate at its own level, according to the re
k : ' ' Signature

S.No Name

Prof: Shah Fayaz Khan (Chairman).
GCMS, Abbottabad

—

2 Prof. Dr. Muhammad Ayaz (Member )
.. GCMS-II Ring Road S

3 _ Prof: Khalid Khan (Member)
- Principal, GCMS-II Ring Road

4 - Mr. ImnazAh, Lecturcr(Member) o ﬂ/ 2’%&/202'
- . =1 \;. ’

GCMS, Peshawar Clty .
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. Fayyaz Ahmad Chaudhry, ete. (In CP 766-L of 2012)

. Dateofhearing  10.11.2020

-2,

: . . , Annen- B

IN THE 8y OF PAKI
‘(Appellate Jurisdictjon)

El’ﬁlgl‘l;‘

- Mr. Justice Manzoor Ahmad Malik -
Mr. Justice Syed Mansoor All Shah -

C.A.T62.L t6 766.L of 20

(on appeals from the judgments of Punjab Service Tribunal, Lahore
ted 26.03.2012, passed in Appeat Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc {In all cases) | .......Appellant{s)

Versus

" Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)

Aftab Ahmad, etc. (in CP 763-L of 2012)
Shahid Mehmood, etc. {In CP 764-L of 2012)
Muhammad Mehdl, ete. (In CP 765-L of 2012}

Respondent(S)
For the appellant(s):. Malik Muhammad Awais Khalid , _ASC-

-{In all cases) ' , : ‘
For the respondent[s): Mr. Amir Sana Ullah, ASC (For R.1)

For respondent Nos.2 to 4 Ch. Zafar Hussain Ahmed Addl. A.G.

. Mr. Ali Bahadur, Secretary, Population
Welfare Department.

Mr. Khalid Pervaiz, Addl. Secretary.
a/w Tania Malik, D.S.
Arooj Naseem, S.0.

_ ORDER
Sved Mansoor Ali S8hah, J.- The que'stion that arises in this

- case is regarding the seniority between the appellants (promotees)

vis-a-vig the respondcnts (direct | appomtees), both appointed to the
post of District Populauon Wellare Officer/Deputy Director (Non-

Techmcal) (BS-18) close in time to each other in the manner
described hereunder :

Brig:ﬂy the facts are that the direct appointees {respondents)

* were recommended by the Punjab Public Service Commission

(PPSC) and appointed vide order dated 03,12.2008 as Deputy
Director/District Population Welfare Officer tNon-'l‘cchnic’a]) in BS-
18. On the other hand the appellants were recommended for
promotion by the Departmental Promotion Committee (DFC) on

24.11.2003, however, their notifications for promotion were issued

. - — ..
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A ' | e romotion
_and Dr. Farkhanda Almas, who were recomr:;cnd:d for p
‘ p on
in the same DPC but subject 1 the comple .
the year 2001-2002 were notified for prcm'st:tm;:th g 3}'
"-;24 11,2004, rcspcctivcly,[)r Zubda Riaz (apPe

x

the
The scmonly list prcparcd by -
ts over the rcspondents, who we ‘ .
nt. The respondents made @

d on
re the Chief Secretaryy which was dismisse "
an appeal before the punja |
impugned
Tyibunal, which was allowed through the 10P gnthc |
respondents were senior O .
draw the

o the department to I¢” |
of seniority

. on com:dcred in the D
pt‘ﬁmotjon on 26. 4.2008.
department placed the appcllan
appointed thmugh dlrcct recruitme

rcprcscntatlon belo
97.9.2010, whereafter they preferred

Service
judgment, holding that the
tion t
- appellants, with- the dlrcc
on
scniority list nccordmgly To consider the questi by
between the appellants ¢ and the respondents, leavc was gr

this Court on 20.12.2012.

3. To answer the c;ucstion regarding seniority between the

| " dents, proviso to section 7(2) of the

appellants and the respon
Punjnb Civil Servants Act, 1974 ("Act’} and Rule 8 (2) alongwith its
ts: (Appointment &

Explanation under the Punjab Civil Servan

Conditions of Service) Rules, 1974 ("Rules") need to be examined.

Bot.h the provisions’are rcproduced hereunder:

*Section 7. Benlority. (1} ..
(2} Seniority in a post, service, or cadre to which a civxl servant is

pmmoted ghall take effect from the date of regular appomtmmt to

that post: : :
Provided that civil servants who are selected for promotion

to a higher post in one batch shall on their promotion to the
higher post retain their inter-se seniority in the lower post,

* Bule 8; The seniority inter se of persons: appointed to posts in the same
grade in a functional qnit shall be determined:

_(2) The seniority of the persons appointed by initinl recruitment to the
grade vis-d-vis those appointed otherwise shall be determined with
reference to the doteof continuous appolnﬁnent to the grade; provided
that if twe dates ure the swne, the person appointed otherwise shall rank
senlor to the person appointed by initial recruitment; provided further

¢y :
T Tt el mvasen Lalamadun ta the anma catanarr wlll nnt
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Explanutlon; In case :a grdup of persons in selected for ar;l:i::
appolntment at one time, the earliest date on whlch_ aﬂ)’ one “t;:m of
V_ group joined the service will be deemed to be the date of ﬂp:dnmﬂs is
" all persons in the gﬁun- Similarly in ces @ goupu; ezuut date
‘appointed oihervise ot gns time in the same offe or::; be deemed 10 be
on Which any one cut oéfthﬂ group foined the service d the persons in
the date of appointmeﬁl of all pereons in the gret: ” tinuous date of
each group will be placed with reference to the ::;:y.
sppointment a8 & group in order of their inter s¢ senionty:

: T selected for
According to the above provisions, if civil servants are

' » the date of
g pfomotion in a “batch!® or as & "group of persons?’ thensmu . the
. promotion of all the pexfgons in the batch or the group

date when anyone of them was first promoted to tl:e po:: a;!:e;hz

shalll retain their intej' se seniority. The word ! batc ,' y
section 7-of Act has been interchangeably use.d as gou:;ord
ﬁersons- in Rule 8. :Ordinary dictionary meaning of the. <
‘batch* is "people dééltwith'as agroup or at the  s?ge tuned
Therefore, xstpp;:.llant:’,,[= in the same grade, when considered an

i i same
" recommended for promotion for the next grade in the

Departméntal Promotion Committee (DPC) pass: for a ‘batc]-.p or
*group of persons” and therefore as per the above provisions will be
considered to have been promoted from the date when the first
amongst the batch was promoted and will elso retain their inter se
seniority of the lower post. In this legal background, the three
appellants were recqmmeﬁded for promotion to BS-18 in DPC
dated 24.11.2003. One of them ie., Dr. Naureen Asghar was;
promoted on 2,12.2003, thus the entire batch of appellants/
“ promotees who were :rccommcnded for promotion in the same DPC
namely Dr. Zohara Jabeen and Dr, Farkhanda Almas shall be
considered to have been appointed ‘w.e.f 2.12.2003, the date of
- promotion of Dr, Naureen Asghar, one of the promotees, from the
same batch or group of pg'rsone. Further their inter se seniority
a{hongst the promotees ‘shall be the same as maiﬁta.ined in the
lower post ag per, the provisions diécussed "zlxbove. 'However, Dr.
Zubda Riaz (appellant no. 3) who was deferred in the DPC held on
24.11.2003 on lh‘? ground that she was on a _long leave and was

subsequently recommended in the DPC held on 12.10.2007 (after

} Term used in the Provise to Section 7(2) of the Act, . .
natinn ta Rule R(2| of the Rules,

2Term tired in the Fanla

: . . Scanned with CamScanner
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' almost four years) and - promoted on- 26.4. 2008 cannot. be
_ consxdered to be from the same batch as that of the other
appellants selected in the year 2003 and therefore ‘the above
provisions do not come to her rescue Her seniority will be fixed
according to the date of her promotion. The respondents Were -
appointed through mmal appomtment on 03.12. 2003 a day after
‘the promotion of the first promottee out of the batch of promotes,
hence the respondents will fall under the ‘appellants. Therefore, the
' ~semonty of the appellants No.l & 2 shall be re-fixed above the
~ respondents in the manner discussed above and of appellant No. 3
-- accordmg to her date of promotion. For the above reasons the
| impugned judgment of the Tribunal dated 26.03.2012 is set aside
.and these sppeals afje allowed accordlngly.

Judge
- Announced.
Lahore, . '
2" December, 2020. 1 Judge

Judge-

Aggroved [or regortmg S | '
Iqbal o - )

£

j Scanned with CamScannér



. was lssued on 11 11, 2015 Consequently,

AA_,',-,,,,‘

| fnnen,~ C

Appeal No. 1289/2020

Date of Instltullon 04.03 2020

* Date of Decion 07,0120
& Rural’ Development_

t
© Adnan Nawaz Assistant Englneer l-°°a' Governmen (Appellant)

Department, K.P District Mardan.

. \ERSUS
it pepartment, K-P

' ' : en
‘Secretary Local Government;: Elections & Rurel Developm (Re Pondents)
- Peshawar and six others,

Mr. Zla-Ur-Rahman Tajik, ... For appellant
Advocate y .

M, Muhammad Rlaz Khan Palndakhel, : ... . Forofficil respondents..

Asslétant Advocate General, = ‘

| HATRMAN
MR. HAMID FAROOQ DURRANI, ' S ﬁ AVBER(E)
MR. ATIQ-UR-REHMAN WAZIR, - =

§,  Instant appeal has been preferred against the. olrder~dated,'07.62:2020
by respondént No.1. In the order, departniental appeal of the appeliant was

- dismissed upholding the senlority list-dated 08, 11.2019" :

2. lt s provided In the memorandum of appeél that consequent to
advertisement No. 5/2014, dated 15.09.2014, the appellant applled for the pcst

of Asslstant Englneer. Upon completlon of process of recommendatlon for

appointment, the Public Sewlce Commlsslon recommended the appellant for

appointment on 09 09.2015. The ensulng appolntment order of the appellant

he subrnltted arrlval report on

'24112l):s s ' | .' ATTESTED

o
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N ' |
- On 11012018, 3 tentative semioriy et was Issued by the respondent
1 The name of appellant found mention at 5. No. 8 thereof, On 29.06.2018

@ Mol senlorly It was Issued i which the name of appellant appeared 2t S:
N,

No.

10. The fist ‘was questioned through departmenta! f?PfesfﬂtP.“” on

18.07.2018, which remalned unanswered, The' respondent No. 2, due % -
objet:t!ons by the appellant, referred the lssue ol_-aenlcrl'rlty to respondent No.
- SKP Public Service Commisslon whose reply was recelved"on 08.05.2019, The

matter was also referred to.respongent No. 4/Establlshment Department which

replied that the senlority may be determlned on the basls of order- of merlt '
assrgned by Public Service Commlisslon. Subsequently; the order of rnerlt lrlas
also provided by the PSC. It Is claimed that the appellant was placed on top of .
the merit list. For reason, best known to the respondents, the Issue was yet
agaln referred to the Establishment Department Resultantly, 2 subsequent .
senlority llst was issued on 08, 11 2019, wherein;. the appellant was placed at S.
No. 7 lnstead of S. No. 5 while the private respondents were noted at Sr, Nos, 5

._.__..—-—_

" and 6, respectively. A departmental representation was ﬂled by the appellant .
e ————

S s e e

-y
s

¥
:g - which was dismissed on 07,02.2020; hence the appeal In hand,

g‘ﬁ 3. Learned counsel for the appellant as well as learned Asslstant Advocate
g General on behalf of offlclal respondents heard and p\rallable record examined
? : with thelr asslstance The prlvate respondent No. 6.wah proceeded agalnst ex-
i parte due to her non- representatlon on 11 09 2020 Slmllarly, on 30.09.2020
oA TN T e e e ——.

k _ respondent No 7 was also placed ex- parte, They, til date, did- not choose to

\...--"' e et

M“__.... -
apply for settlng aslde the ex parte proceedlngs. , E

ﬂ\.~

4, After recapltulatlng the far:tual aspect of the case In hand, learned counsal for ' )
1' o . the appellant argued that the private respondents No.
A

—

6.& 7 were recommended
' for appolnl:ment by the Publlc Servica Commisslon consequent to advertisement

Scanned with CaﬁlScam_ler



3 j g N°~ 112015 dated )% 01 2018, On the other hand, the appaliant appned and was
recommended on the basls or advertlsement No. 5/2014. The respondW"

the
therefore, could not be p\aced sénlor to the appeﬂant He siso referred 10

fon and
mter-se ment list issued by Khyber Pakhtunkhwa Public Service Commiss

la private
tontended that the appeuants name was a the t0p of merlt whila ¢
lew; the impugned

feSDO'ldents were at S. No. 17 and 18 thereof In hIs v e |
senlority list, as weu as the order dated 07.02. 2020 were not susm!nable anei-
liable to be struck down. He relled on Judgments reported s 199S-PLC(C-5)
© 950, 1993-PLC(C.S) 1005, 2014 -PLC(CS) 335 and PLJ~2004-SUpreme Court-
435, L L
Learned AAG; whlle ‘responding to the arguments from other's'tde jald
@zch emphasis-on the competence and malntainability of lnstant appeal)In his

view, the appellant questioned the ‘senlority list :of Asslstant Englneers on

18.07.2018, however, no service -a’ppeal. was‘prefenjnfed by him after iremal_nlng B
Ur;;l;;:ES“SfUI in éetting re‘ller frorh the departm'entai euthorltl'es. He was,
therefore, -barred from submlttlng 3 departmental appeal agalnst the order
: dated 07 02,2020 passed b by respondent No.1. As the subsaquent. eppeal of
appellant was not competent, the appeal In hand was also not to be proceeded
with, Regarding merits of the case, |earned Asstt, AG referred to Rule 17(1)(a)
| _of the Khyber Pakhtunkhwa Civil Servants (Appolntment, Promotlen and

Transfer) Rules, 1989 and contended that the Impugned senlorlty list was
properly drawn which did not requlre any alteratton.

5, We have carefully examined the record and are of the oplnlon that the

reply to the appeal in hand was jointly submitted by respondents No. 1 to 5

. The reply Is swslve and no supporting documents have been appended

' bl\n-omm-\ -
C : Amﬂmﬁh
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On record there Is a notlﬂcatlo

Englneers BPS 17, as stood on 31
agalnst S. No.

N providing final sentority st of Assistant
.05 2018, The name o appellant ls noted
10 while those of privats respondente appeared 2t 5. No 8 and

9 An appeal was subm!tted by the appellant on 18,07.2018, questioning the
order of Senlority contained thereln, The proceedings were taken up by the
fespondents and- the Local Government, Elections &.Rural Development ,
Department through letter dated 04,03,2019 addressed to the Secretarv Khyber
Pakhl:unkhwa Publlc Service Commlsslon sought clarification with regafd 1
lnter-se senlority of the ofﬂcers. On 08_02@9, the Assistant Dlrector-l of .
Khyber Pakhtunkhwa Publrc Servlce Commlsslon/respondent No. 5 replled to the
letter dated 04 03.2019, It was detalled In the reply ‘that ﬂve posts of Asslstant
| Englneer (Civll) (BPS-17) In Local Government & Rural Development Department
- were advertised vlde Advertlsement No. 05/2014, Subsequently sixteen posts
of Asslstant Englneers (CIvH) and two posts of female quota were adver’dsed-
' vide Advertisement No, 01/2015. Intervlews for the posts against fernale quota
* were conducted on 16, 07.2015 d!rectiy whlle for the posts agalnst general
quota, ability test was conducted and then Intervlews were arranged, Female
candidates (respondents No, 6 & 7) were recommended on ﬁﬁﬂ&&t&i whilst
candldates of Advertisement No. 05/2014 on 109:09;2045: The eppolntment

orders of two females & five Asslstant Engineérs were notlﬂed on same day l.e.

11,11, 2015. It was, however, opined that the candldates recommended agalnst

| Advertisement No, 05/2014 were senlor to candidates recommended agalnst
w

- advertlsement No 01/2015. It wes also suggested that the views, of the

i

Nt . ‘*~-~..‘_ B

Establlshment Department on the subject matter shali also be’ obtalnedr

| 'Consequently, the Secretary Establishment Department Khyber Pakhtunkhwa

Peshawar was contacted on 22, 05,2019 through a Ietter, whose reply dated

o AT’ ESTE
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L /7 &/’1

- be
1507.2018, was In terms that the Public Service Commission may

d female
approathed for submission of “Order of mert” of both the male and .

recommendgees, Th° KP PSC/respondent No. 5 mme;d .ma red

. unamblguous terms
merk lst on 19 08 2019, whereln, it was iorporated In ynamblg

: a f
, Inter-s¢ merit 0
that the name of appellant was placed 3t S. NB;’ af the 22 —

' {
lle the names O
recommendees  agalnst Advertsement No. fi‘f[}i&‘* wh

' .nd 18, respectvely;
respondents No. 6 & 7 were hoted sgalnst S, N 47 and 18, rasp

. . 01/2015.
having been recommended In pursuance to Advarisement N? " 1,2019
6. On the record there Is a copy of another notification datad(08,11,

) ¥ . 5 std
providing substituted final senlority (st of Assistant Englneers BPS 17,3 \

ton at -
© 0n 31.10.2019. Surprisingly, the names of private f‘-'SW“de““ found men!

. No. 5 and 6 while that of 20 ellant 2t §. No. 07 07. tls lmpprtant m ‘note that
the list was drawn subsequent to the provlslons of. ln;er'sa‘meﬂt lisk p'y K'P

Public Service Commission. Aggrieved. rrom the Ls:,, tnatappqlqpt su.bmlt:ed.

departmental appeal., The appeal/reseryatlons wgrgﬁ, gng,wavqtmreigg:sd on

.....

07.02.2020 on the ground that the Impuqneg} ﬂna] usgg[gﬁm lﬁ;,,uas,,g@allzad‘ .

iy

could warrant for Interference | 1n the seplorj,ty ||$ w M&ﬁg r" Qtﬁ&%&gded‘

,,,,,

7. Adven:lng to  Rule 17 of Khybar Pakh;igg)(hwgwcwll‘ x"Sals‘tizn‘lt's

Q;‘

(Appointment, Promotion and Transfer) Rules, 4&5?‘:‘{&@&? K&W ;‘:_." !
partles, It surfaces that the senlprity: lmp;,,gq,,qt y},j‘% n&g, mwg‘, t& 8

?u:‘ j‘%’(; \.& o

servfce, cadre or post)shalf be determlned ln,the‘ Cﬁiﬁ%iﬁ&ﬂﬂﬁ;ﬂp&?)ﬁ@ b‘{

me Inttial recruatment, or “f*'

NOAERT I
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: ‘A. .darlining 16
shall rank senlor to the persons. seléctad In a latar selacton. (Undarining &

applied), ot
U t No.
In the Instant c3se, the | 'Pubf‘-c Saovice commlsslon/re$9°ﬂd°“
anca to 30 garller

aving spplled In pursy
3 clear stance that by virtue of having candidates .

8rs were genlor 10

ad\'er‘clsement (05/2014) the appeﬂant and oth

cated W
duly commn
| recommended against advertisement No. 01/2015 It was 1 no dénial
) 4 Thare
respondent No. 1 through corresponde"ce dated 08.05 2019 g of earller
outcom
o the fact that the recommendation of appellant s ad.as 1991+
b . In view of }Udgment reportf’-'_ e
i -advertisement. In the circumstances and in '
t enfority of the candidates 2
4 'SCMR-1632, it is not unsafe to hold that inter-sé § '. d to thé
3 ¢ merlt assigne
E one selection was to be getermined on the basis of merit 2ssig 1
-not!ng 2
§ " candidates by the Public Service Cornmlsslon It Is also worth o
; : s of Qv
H ' judgment reported as 1995-PLC(C.5)- 950 Tt was clearly held that case

_ llze
servants who applled In response. t0 subsequent advert!sement, were finalized

earlier whereas cases of co-civil servants who applled I response tg earller.‘ |
advertisement, were ﬂnallzed fater for no fault on thelr part, the senlority Inter-
sa of clvil servants was to be reckoned not from the date of jolning but would
be determined through earlier open advertisement. We are, therefore, ﬂrm n

our view that the impugned senlorlty fist Is susceptible to correction and

alteration,

N .

B.  Aftending to the objectlon of learned AAG regérdlng competence and :

T T R I T Y YT e

malntalnabitlty of appeal In hand, it Is sufficlent to note that the appe!lant, due

to non-filing of service appeal aga!nst the earlier senlorlty Ilst was not precluded

@/ from preferring the appeal In hand, Any wrong commltted by the respondents,

culiminating Into issuancc of fresh senlorlty ist, provtded frash cause of action to

ATTRSTER .
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is,/ yharefore, overruied

b

a dvll servantlappe\\ant. ‘rhe object\on of leamed \

nereby,

rayed for 10 1

ats, Flie
: ' . T especuve co
memorandum. The parties are, iowever, left.to bear thelr resp e

9. Ex-conseqhentla, the appeal In hand Is allowed 8s' P

be consigned to the record room, " i‘:"

N e "’f L

’ AT A . L,
S  (ATIQ-UR-REHMAN WAZIR) | R
o ' MEMBER(E) -

CAmWOUNGED /4 o]/ 2!
‘70120 , App“caﬂon —

Dm o! Pmemat\on 0

-y

c‘ﬁﬂ'ed -0 fure coﬁy. _Numboroa V/OrAY e W— s
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GOVERNMENT OF YBEL '
KHYBER PAKHTUNKBWA
LAW, PARLIAMENTARY AFF
AIRSAND ’@
HUMAN RIGHTS DEPARTMENT

the Departmental Appeal of the appeliant
with further prayer tc? direct the respondents to correct the sen
ot serial No. 5 instead of serial No. 7.
service appesl as prayed for vide order
against the judgment on the foltowing grounds:

s

_ senforlty datec:
was dismissed and ?o:}t;" fist by placin

ervice Trib
Kh ber Pakhtunkhwa Serv
:tfcd: 37.01.2021. Now, the Department nte

. s . i A . 0 Of .
ta“\f;““ﬁ of the Scrutiny Committeo was held on 03.03:2021 af 11100 A+ md:g:;im th fitnes?
ﬁﬂl&}nentary Affairs & Human Rights Department under his Chalrman® Assistant Advoeats
of the subject case for filing of Appeal/CPLA In the Supreme Court © ﬁk’kht“”]‘hw"
General (Mr. Muhammad Sohall) refresented the Advocats Goneral, Khyber P8 pepartment
. _ . ment DeP : ’
% The Chairman of the Committe invited the reprosoniatives of Lo® Hamid Salesms L”;
Mr. Nisz Ahmad, Addl: Secretary alongwith Mr, Abdul Shikoh meat Depafm‘&.‘;
Officer, KPPSC and M, Muhammad Yousaf Deputy secretary BT coordingly a0 stated &7
10 2pprise the Committee about the background of o caso which éﬁ,der dated: 02.2020, whct;o[ﬂ
appellant filed the subject servico appeal for setting aside the impugt - 08.11.2019 was UP

GROUNDS/DISCUSSIONS; ' + in the meeting,
o : mission, prosen :
3. The reprosentative of Khyber Pakhtunkhwa Publi¢ g:rr:liz: '(I:‘:’i?unal e d's’;at‘d that the judgment

d b W) d

supporied U2 e vt added lhaw&ﬂ%‘mm fgt;:: ‘1%‘31‘3 oot

lothers are senior to tho candidates ecommended agalnst_later advert sement. el-ed through oarlisr

process of selection starly from the date of advert sgd:_nvgllt an‘i, 0 erQ l? tth:ﬁ a.fopplrivatg rospondents
N b a— | . .

" dvertisement then_the private fespondonts No_8aad 7, therefors; 157 ; dation, The Scrutiny

6 and 7. He further added that te_;muguﬂmrﬁ_ W lon" Mwm—-?

Esznmee Sbserved that the. advertisement, In which the sppoliant WaS e rammenacd, had boen
advertised earlier than the_sdvertisement in which the private respondents No. 6 az}d 7 were
recommended, 1t was further obscrved that though the appointments of the appellant and private
respondents No. 6 and 7 have beon made on the same day yet the appellent was recommended in earlior
advertisement, During the course of discussion the ropresontative of Establishment Department produced

7., rules of Federal Qovernment regarding seniority, according to rule 2 (1) of Civil Servants (Seniority)

Rules, 1993, “persons initially appointed on the recommendations of the selection authority through an
carlier open qﬂ!gﬂimmjmﬂﬁm_ulimwoso appolnted through & subsequent open advertissment.”
The representative of Establishment Department produced a judgmont of Fegleral Service Tribunal
reported in 1995 PLF(CS) 950 on the same issus which support the Instant Judgment, the representative
n::o supported the judgment of the Khyber Pakhtunkhwa Servics Tribunal, The Serutiny Committes

o slchmg that based upon above discusston, no plausible grounds exlst against which CPLA could be flled
Comel upremo Court of Pakistan ns 1Y répresentativos of Khybor Pakhtunkhwa Publle Service

mission and Establishment Department both supported tho"iﬁpugﬁ?d]ﬁ'dﬁfn’iﬁt’.'“" T .

-DECISION; "

4.~ Hence in view of above, it was deci - ‘
L bove, it was decided wi
sqb;ccg case was not s fit case for filing of Appe:l/C\;Ei ?:?I:Zn;:;rggl: 'gofrirg?gkg?&mm“ et e

. ‘@/\»v%\“’
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MS)YHED/202, _
Dated Peshawar g 021097265261( 2y v

The Director General,
Commerce Education & Ma
A anagement Scicncey
Chamkani N_iore. near Governmeny Polytcclmic.I i
Sardar Ghari, Peshayar, nsfitte

Subject: - B-MMISPLAYE ; \
. 18) ASSISTANT PROFESSOR, ——— -SCMMORITY OF GRADE (mps.

Dear Sir,

1 am directed to refer to the subject noled about and to enclose herewith u letter

wmgeceived from Mr. Khalid Nawaz, Assistant Professor-(ﬁP.S-lB). Govt. College of Management

Sciences and others regarding rectification of the di;played seniority of Assistant Professor
' !

(BPS-18). It is therefore, requested to furnish the latest seniqrit);' blong with Committee repurt to

i

-

' tisoffice please, A
) -
4.

?} DAJAs ahove, -

g > & T
daalisaie

dore
TR R ERE

_ (NASIR JAMAL)
SECTION OFFICER (CE&MS)

YA

Itk
e o
W SRS

s,
{ !
f

i

e
W ey 15'.:':1-' o

T Ab."f“'

o eha o2l G
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ade {BPS.18) Assistant Professor

Rgspeeted Sir,

8 - Stated in-reference 10 the subject mentioned above that the INTER-SE-
" SENIORITY of the candidates ¢ different subjeets in one advertisement slhiould not be
cor.f’used/applicd/exploited incorrcctly 10 the selected candidates o
“in reference 1o RULE No, 353A of KHYBER PAKHTUNKHW
=UMISSION NOTIFICATION 1s™ DECEMBER, 2093 and onward
[Khyberl’akhtun!dawa] .-' ‘
. PUBLIC SERVICE COMMISSION o
{NoTIFICATION | : -
i 15n December, 2003, PART ~ Xy

LN

35 HECOMMENOA‘I’IONS:

(3) (2) Where » large. number of Sublects / spegiatties
recommendations ma Hon o

an adve ement,
Y not pe Pended tj] o tinalizaty entire bateh but Insteq Zonal
ed ont subfect-wisy and fecommendation nveyed to the Departmen

ndicating to em the zona] allocation and the Inter-sg-gen;

Department It shall ba mg

t withaut

ority, In recommendaticns to the

he Inter-se-senlorl Mendee i linked with
9 overall merjt Position ang 2onal adustmeny will be Intimateq on the

Cmplation of Interviaws I all subjects, Tha chronsloglcal order of the fecommendeeg shall pet

, . Confer any ﬂnhtofsenlorlty. , '

ey (h) The combined meriy jgp shall be ngainst 5 Particular adye ment where the POsts werg

.. Advertiseq Collectivaly put recammendat!on; Were staggered dya to Inty
. other reason, EE

Intérvlew Schedula of any

Scanned with CamScanner
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A
“f

.'\i-_ ‘
A /

" £ Civil Service Ru
5 ols"‘;" :f o B dveﬂis:mlz:::cs'hmc rule overtly states thot the {ncomplete recruitment
f :nsmendecS. should be placed in senlority fist ofter the selected

R PAKHTUNKHW '
g KHYBER A CIVIL SERVANTS (APPOINTMENT, PROMOTION ZTRANSFER)
quLES; 398

PART-
.S plorlty &= the senlority In
:,Z,st)cshn“ Y Jotermincd:- ty Inter se of civil servants arfappolnted (08 service, cadre of
f persons appointed
(1o the case 9 ppointed by Initial recruitment in nccordance with the order of
merit 3;"5‘3‘_“(‘ bﬁgeﬁf,mm‘m” aslor as the case may b’c, the Depa rtmental Selection
'Comml““'] proviae at persons sclceted for appolntment to post in an carlier selection

shall rank scoior to the persons sclected in a later sclection; and

{n the case of clvil servants pppointed otberwise, with reference to the date of thelr
ular appointment {n the post; provided that clvil servants selected for

continaous reg
motionto® higher post in one bateh shall, on their promotion to the higher post, retain

(heir inter s senlority as in the lower post.

In view of the sbove mentioned ~m}e§,~ ‘the recommendees of the advertisement 0372009
_seection p:oceSj,oomplctcd by suth May, 2010, and they-the whole lot of the advertisement,
«fsd joined the Gepartment by 20th May, 2010, 1t is therefore requested that they should be

prior to the candidates who joined the department afier 20™ May, 2010 in spite of the
fact that the advertisement 1o of the other groups Were prior to this group, but none of the
had joined the- department due to late selection process. In

members of the other groups
gddition, the recommendees 0 03/2009 shoutd be placed in the seniority {ist of BPS-18 in
the mentioned rules. n the like manner the seniority

gecordance 10 their selection date as per
changed twice in spite of the fact that the seniority

of BPS-18 in (his department has been ¢
tion. from BPS-17 to BPS-18. The continuous changes in

was once set pefore for promotion: .
tting surface the question that if the seniority on which )

eeiority by the same : e .
employees were promotod from 17-18 was not relisble, why It yias utilised for promotion,
and why the seniority Tulés 81 in consistent flux. These consistent changes in the seniority
mar the expertise and reliability of the seniority setters; 50, they.may be replaced by reliable

experts in the area. o L
the rc-orlcn!a'ilo:i‘of tho listof scnl:'iflty’ {n accordance {0 the

The Excellency i request dareasin publie interest; hope the competent

mentioned rules by experts in tho conceme
authority will act in due accordance N
PRI 7s faithfully,

Khalld Nawat Khan GCMS, Kohat

o Yoty

N
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L DIRECTORAYE oENERAL OF C0 v”
Ak MMERCE EQUCH '
7 @ & MRNAGEMENT SCIENCES, KHYBER anmum}:a?}n S

& RAND ORRHI, CHAMKANI MOR, PESHAWAR, >

5. DGCE&MS/AdMN/Senlority) T° . g
Ne WSJo Dated: /2 /.09 12021.

-y

e
. ":“"1"\
G T
T,

The Secretary,

Peshawar, ion, Archives and Libraries Deptt:

sweet - BECTIEICATION OF Ti4E pispL aven seNiG )
ASSISTANT PROF isssonn,Is SR areRane R

Respected Sir

I am directed to refer to Section Officer (Commerce) HED letter No.
SO[CE&MS)/HED/2021/56(1-2)Misc dated 02-09-2024 on the subject noled above
and lo state that the tentative Senlority lists of teaching staff including Assistant
Professor (Male) BPS-18 wera issued vide letter No.DGCE&MS/Admn/Misc-19/64
dated 08-01-2021 (Annexure-l). The applicants MIS Fida Muhammad Khan,
Assistant Ffofessor (BPS-18), GCMS, Jalozal (Nowshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat including:others lodged appeals against
the aforementioned tentative seniority list of Assistant Professors (BPS-18). In this
regard, a committee was constituted to examine/scratinize these appeals and
submit a comprehensive report (Annex:-ll). The committee thoroughly examined all
the appeals one by one in light of the inter-se-merit list (Annex:-1ll) as well as some
others documents i.e. judgment of Supreme Court of Pakistan {Annex:-IV),
Judgment of Khyber Pakhtunkhwa Services Tribunal {Annex:V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vl) as well as personal hearing of
all the appellants and submitted its report {Annex:-Vl), In which the grievances of
all the appellants were seftled, then the final seniority list was prepared and

submitted to:Admn;;Department for notification. - -

"~

£

e

; Y- fnview of the 8bove;
. please, -

DA As Above.

————————

ﬂ . i
\\ Endst:-No, DGCE&MS/Ad mnysenlorlty
. v

U\, Copy to:-
Neo
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HIGHER EDUCATION, ARCHIVES
-AND LIBRARIES DEPARTMENT

No, SO (CE&MS)/1-23I2021/83(1 -2)
Dated Peshnwar, 28/09/202]

The Director General,

Commerce Education, and Management Sciences,

Chamkani Mure, near Govt: Polytechnic Institute,

Rano Ghari, Peshawar, '

Subject: - RECTTFICATION OF THE:DISPLAYED SENIORITY OF GRADE (BPS-

18) ASSISTANT PROFESSOR

, 1 am directed to - refcr to yéur';f office letter No. -
. LucE&MS/#dmn/Seniority/570 dated 13/09/2021 on the subject noted
above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the

report of the committee constituted for the said purpos'g} may .be ‘%ﬁlfx;qred

the appellants as per law/rules please.

Fatsd

Yot &éﬁg«h
y“rf?r nfo’i'?ii&au 3

Endst No & date even.

——

g ntiDep artment l{h ber
h‘ﬁi q\cL‘O‘)*f X

e Sectxon officer (f *
nkhwa with'

I'; - '
ANIC
TR

i ‘ﬂ:\‘ QIR (r-‘am-; M\‘

e
v “f“ P
Lyl i
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091-9331720
L e

DIRECTORATE GENERAL OF -
COMMERCE EDUCATION AND MANAGEMENT SCIENCES, .
KHYBER PAKHTUNKHWA, PESHAWAR. '

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of
. Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit

Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE

APPEAL NO. 28/2022 titled Miss. Nazish BiBi Vs Govt. on behalf of official respondenté.




