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SERVICE APPEAL NO. 29/2022
Tahir Khan,
Assistant Professor Urdu,

Government College of Management Sciences Jallozai Nowshera
versennesnseses Appellant.

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.
That the appellant has no locus standi to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

ATl o A A e

.+ That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subject matter.

6. The Appeal is thus clearly barred by law.

On Facts: -

1. Para No.l pertains to record, hence needs no comments.

2. Para No.2 pertains to record, hence needs no comments.
3. ParaNo.3 pertains to record, hence needs no comments.

4.  Para No.4is correct to the extent that three different advertisements were advertised i.e.
Advertisement no. 01/2009, 03/2009 and 08/2009 by the KPPSC. Many applicants have
applied for said Advertisements and appointments were made against these
advertisements. After appointments of many individuals in three different
advertisements, Seniority issues were raised and observationts were received, to tackle
such issue proper committee was constituted in accordance with law, the committee
provide a comprehensive report which point out and resolve each and every observation

of the appellants in accordance with the law and in light of the judgments of this

Hon’ble Tribunal and the Apex Supreme Court decided the representations in
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accordance with the law, and appellants are placed in their correct position in Seniority
list. ’

The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority,
proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of
'completion of recruitment process is insignificant, means the incumbents of earlier
advertisernent will be considered senior irrespective of the time of completion their

recruitment process, whether it is earlier or later than the incumbents of later

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wrongly placed senior from other appointees, in this
-regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by one.
Recommendation of the committee in para 09& 10 are as under: |
That a person selected for the appointment to post in an earlier seiection shall rank
senior to person selected in a later selection’’, which means that nominees of first batch
were to rank senior than the petitioner on account of their initial selection. Hence, the
earlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement.

In addition to the above, Supreme Court of Pakistan in its judgment dated November
10" 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that™ in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deemed to be the date of appointment for all the
persbns in the group. The Hon’ble Supreme Court defines the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruiing given in the Supreme
Court of Pakistan verdict of November 10", 2020.

Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010
out of the total 29 nominees/selectees of thé same batch. Thereby, paving the way for
the remaining 28 nominees/selegtees of the Jan 2009 batch to be deemed to have been

appointed on the same date i.e.,Feb, 2010, her date of joining comes earlier than all the .
.selectees of the remaining two batches, i.e. 3/2009 and 8/2009.

Regardless of the fact that their recruitment process was completed in 2011.

(Committee Report dated 21-04-2021 can be seen at (Annex-A)
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Furthermore, the apex Supreme Court of Pakistan judgment is at'(Anne'x-B), judgment
of the Hon’ble Khyber Pakhtunkhwa Service. Tribunal is at (Annex-C).

The decision reflected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D). '
It is worth mentioning here, that one of the appointee namely Kﬁalid Nawaz Assistant

- ‘Professor (BPS-18) has submitted application to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex-E), the Respondent No. 03 has clarified all the grievanees of the applicant in a
comprehensive letter alongwith documentafy profs vide letter dated 13-09-2021,to the
Secretary Higher Education,(Annex-F), in response the Secretary Higher Education
directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G). |

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance with
law. He was rather leniently treated by the respondent government. The seniority lists
since 2009 till 2021, number of representations submitted which needs rectifications.
In response the respondent No.03 has constituted committee and the committee
resolved seniority issue of the concerned. The respondents have simply performed |

their obligatory duties in lawful manner. -

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appéllant was wrongly placed and made him senior from other
appointees. After proper examination and in light of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’ble Khyber Pakhtunkhwa Servi;:e

Tribunal, the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been
dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

GROUNDS:-

A- Ttis incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

~ has been dealt with in accordance with law/relevant rules.
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C- It is incorrect. The seniority list has been issued in accordance with rule and law. No
discrimination has been made with the appellant. He was rightly placed in his correct

place in the seniority list.

¢

It is incorrect. As already explained in the preceding paras on facts. Reference can be
‘given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

judgment is reproduced are as under. -

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were finalized earlier whereas cases of co-civil servants
who applied in response to earlier advertisement, were finalized later for no fault on
. their part, the seniority inter-se of civil servants was to be reckoned not from the date

of joining but would be determined through earlier open advertisement”.

E- It is incorrect. The judgment of the apex Supreme Court of Pakistan and- judgment of
the Hon’ble Khjrber Pakhtunkhwa Service Tribunal, has decided the same
nature cases. Reference can be given to the judgment of Khyber
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01-2021,
The Reporting part of the judgment is reproduced are as under.

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the
appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outcome of an earlier advertisement. In the circumstances and in view of
judgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority
of candidates at one selection was to be determined on the basis of merit assigned to
the candidates by the Public Service Commission. It is also worth noting that in
Jjudgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were finalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se seniority of civil servants

was to be reckoned not from the date of joining but would be determined through

earlier open advertisement.

F- It is correct but is required to be read with the interpretation of the Supreme
Court, in its judgment for reference 1995 PLC (C.S) 950. Itis clearly stated
that it is not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.
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It was clearly held that cases of Civil servants who applied in response to subsequent
advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlier advertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the
appeal and grievances of all the concerns in light of the established rules and law. The

committee in light of the judgment of the apex Supreme Court of Pakistan and

judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, as already

annexed above, resolve each and every issue of the appointees.

'PSC rules are very much clear in this regard as interpreted by the Supreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Court, in its judgment for reference 1995 PLC
(C.S) 950. It is cleatly stated that it is not unsafe to hold that inter-se-seniority of

the candidate at one selection was to be determined on the basis of merit assigned to the

candidates by the Public Service Commission. It was clearly held that cases of Civil

servants who applied in response to subsequent advertisement, were finalized earlier

whereas cases of co-civil servants who applied in response to earlier advertisement,

~were finalized later for no fault on their part, the seniority inter-se of civil servants was

to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention
word “batch.”

It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported judgment 1995 PLC
(C.S) 950, the judgment of Khyber Pakhtunkhwa service tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that the

prior applied for the advertisement will be ranked as senior besides their recruitment
process completed later whose advertisement start later and recruitment process

completed earlier.



L- It is incorrect. The act"0f the respondents is legal and according to the law and the
~ appellant has been dealt with in accordance with law/relevant rules The appellant has
concealed material facts and committee report from this Honorable Tribunal and this

prpeal is an attempt to mislead this Honorable Tribunal by twisting facts.

M- It is incorrect in view of reply given in the preceding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the

time of argument. ' |

Prayer: -

In view of the above submissions, it is humbly prayed that the Service Appeal in hand

may graciously be dismissed with costs.

Respondent No. 1.
Government of Khyber P wa,
Through its Chief Setretary, Civil
Secretariat, Peshawar.i

ReSpondent No. 2.
Secretary Higher Educgﬁﬁ' Archives &
Libraries Department, Government of

Khyber Pakhtunkhwa

Respondent No. 3. ,
Director General, Commerce Education &
Management Sciences, Peshawar.




SERVICE APPEAL NO. 29/2022

Tahir Khan,
Assistant Professor Urdu,
Government College of Management Sciences Jallozai Nowshera
' wissnesnsssndppellant.

Government of Khyber Pakhtunkhwathrough Chief Secretary,
Civil Secretariat, Peshawar and others.

............. Respondents.

AFFIDAVIT

I Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Management Sciences, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf
of Respondents are true & correct to the best of my knowledge & belief and nothing has

been concealed from this Hon’able Court.

Dated:&/gz/?ﬁ%.
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' f ] . . ., Director General ' . ‘ ’ \Q‘(\f\\&:— 'pt =1
VR " Commerce Education & Mnnngemem Sciences, ;
oy . Khyber Pakhtunkhwa Peshawar. : ' :

Vgl . . ) )
Ll - o i
\ EW ‘Subject:  SENIORITY ISSUE OF TEAC AD STOOD ON 31-12:2

Reference: ' Your office order bearing Endst. No. DGCE&MS/Admn/Enquiry Gen; /1312(1-4)

E B bated: 23/02/2021 on the s‘tltbjcct noted above.‘ _

' The issues relating to scni;)rity of teaching cudre referred to the committee have been

f} | thoroughlyi examined and éisposed of as per 'dctail given in‘lhe following paragraphs.

: 1. The appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak and Muhammad
L Zahoor GCMS Mansehra are génuine and accepted. To;substantiate their plea, their old
seniority position retention is sug:‘ported by APT Rules 17(2). The extract of the said rule is

1. reproduced below: - “Seniority"iin various cadres of'Ci‘vi! Servants appointed by initial

recruizment vis-a-vis those appomted otherwise shall be detcrmmed with reference to the dates

o } _ of their regular appointment to ¢ )ost in that cadre; prov:ded that if two dates are the same, the .
; person appointed otherwise shall-::ank lsenior to the person a}ppomted by initial recruatmen " In .
: l" the lig‘ht‘ of the provision contaizn:ed in the above mention;éd' rule, their old seniority position
hit] ‘ ! Voo
f remains intact, as claimed by the:appellants. :

\ 2. The éppeal submitted by Mr. Jan Ayaz, Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr
‘Ahmad, Tajir Khan, Asghar Ali t;n_d Shujaat Hussain are e:;a;mined. |
 Their date of appointment is foi_be considered from the date of their r_iotiﬁcation/taking of
- charge against a pro'moted post and not the date of DPC which is oﬁly recommendation. They
~were first promoted as instmé@ors (BPS-l’/) on “Actiﬁg Charge” basis vide Notiﬁcation'
beariﬁg No.SOlII(IND) TE/]-];?O?N-II dated 20-10-20{0 and subsequently on regular basis
vide notification bearing even No 14-15-211. Hence thelr contention is not tenable in face of
sub rule (2) to Rule 17 of APT Rules 1989, reproduced m KP ESTA-CODE 2011, referred to
" in para one above. The said rule clearly states that semonty of the civil servants promoted to a
post in a cadre shall be dctermn;ed from the date of their regular appointment.

'*:
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n f‘ | The “""f“‘ Submitted by Mr. Farig Ullsh Khan, Zetrar Zia Uddin, Shakil Ahmad Afridi, tkram
* f Ud Din, Nasir..lamal, Miskeen S‘!;nh. Sajiad Ali, Mujeeb U: Rehman, Naeemullah,- Dr
"’1‘5 fg""ﬁ - Muhampeq Asif, relates to demang
A
g

nd for grant o

f anti-dated seniority. The case pentaining to
claim fgor grant of ante-dateq senj

18 in respect of the above applicants has been .

Department notifieation bearing No.'SO(CE&MS)HED/I-ZI@S({]

I

-33) dated 11/05/2020,

grievances, |, Jif there be any.
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merit assigned by the Khyber Pakhtoonkhwa Public Service C(;mmission.

The appeals' submitted by the Shahab:‘ ~E - Saqib, M. Muhammad:‘ Dost, Mr. Sajad Hussain and Mr.

Shamsher Afi, Mr. Azhar Nawag Asg:i:stant Professors are examined{'at length, They are selectees of the
‘March 2008 batch of Khyber Pakhtoonkhwa Public Service

Comn‘;ission. Keebing in view the detail
e b!anation Biven in paragraph No. 09 to 13 of the report, there do iwt 2ppear to be any lacuna in their
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, - fority positions
f - seniority position. As such, thelr appeals are disposed of by mslnwlmng their current seniofity po

= reflected in the tentatfve seniority list of Decembcr 2020,

o 8. Mr. Fida Muhammad Khan Assistant Professor, Mr. Nigmatullah (Assistant Professor), Mr. Noor Ul
/ ‘Hadi (Assnsmn\ Pn)fessor). Mr. Amir Shehmd (Assistant Professor) Mr. Tahir Khan Assistant

/ Professor, Sumaira 1shaq Assistant Professor and 17 others were rwommendcd as Lecturer BPS - 17 B

£ vide 2dv.n0.8/2009. Their appomtment orders were Issued on November 26", 2010 vide no.

’ - SO!II(IND)TEJJ-GIZO!O and before, followed by subsequent orders lssued vide even no. thereafier. On
the eve of their appointment, their senlorlty was determined on the basis of Jolmng the department. Now

| \hmr seniority has been changed in hght of Rule 17 (1) (2) of APT Rules 1989. In their appeals they
have raised objection on changing their semonty after a long period and placing the January 2009
recommendees of KPPSC prior to them in the tentative seniority list of 2020.

. M Flda Muhammad Khan Assistant Professor has attached with his appllcatlon Supreme Court’s
Judgment in civil petition No.331 of \996 declded on December i2"‘ 1997 as a rcfcrcncc for
interpretation of rules 17(2) of APT rules 1989, Paragraph 4 & § of said verdlct clearly explains that “a
person selected for appointment 10 post in an earlier selection shall rank sgmor to person selected lm a

. . e 1
later selection”, which means that nominees of first batch were to rank senior than the petitioner on

aceount of their initial selection. Hence, the earlier selection has been linked with first batch, which in

tum, seems to be meaning nominees of first advertisement. In addition to the above, Supreme Court of

Pakistan in its judgment dated November 10%, 2020 in CA 762 L to 766 L of 2012 (Anneiure - A) has

3 explicitly clarified that” in case 2 group of persons is selected for initial appointment at one 1im§, the
&;ﬁm date on which any one out of‘lhe group joined the 'servlce will be deemed to be the date of

Bjﬁ ‘ 'appoimment for all the persons in the -‘group. ‘The honorable Supreme Court defines the word “batch”

people dealt with 2s 2 group or the same time. Placing rellance onthe rulmg given in the Supreme Court
‘of Pakistan verdict of November 10" 2020, veferred to above, the dnspule of semonty between
appellants / nommees of Khyber Pakhtoonkhwa Public Service Comrmss:on as lecturer in’ three

successive batches of January 2009, March 2009 and August 2009 can be settled in the following
manner.

H

10, Miss. Norul Ain seleclee of January iOOQ batch joined the service on Fcbruary 2010 out of the total 29

nominees / selectees of the same batch, Thereby paving the way- for the remaining 28 nominees /

S sgjectess of the January / 2009 batch lo be deemed to have been appomled on the same date i.¢. Feb

%\ | XA&
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yral 2010 her date of joining'comes':earllcr than all the sclectees of the remaining (wo batches. iie. @
372009 & 8/2009, Judged into the parudigm sct by the Honorable Supreme Court of Pakistan in its

5 ruling given in the Novcmbcr 10, 2020 verdict, all selectees of Jan 2009 batch shall rank senior, in
{5 4 " terms of senronty over selectees of two other batches of Merch 2009. and August 2009 in the seniority
UF it the selectees of March 2009 bateh to be psed ext 1o January 2009 batch, to be followed by
R selectees of August 2009 batch, However, inter-se seniority among the selectees of all threz batchc! to
» be determined in accordance with the order of merit assigned by commission for each batch separately /

“To put the seniority dispute between teaching cadre of the-commerce. wing of Hrgher ?ducatron '
Depamnenr, reference may a!so be made the decision of Khyber pakhtoonkhwa service tribunal in
appeal o, 1289/2020 dated January: 7‘” 2021 (Annexure - B). It has vividly been clarifi ed in the
L A verdict of Khyber Pakhtoonkhwa Servree Tribuna! dated January 7"' 2021 that “by virtue of having ‘
T - ~ applied in pursuance to an earlier advertisement 05/2014 the appellant and other were senior t0
candidates recommended against advertrsement No. 01/2015. There rs nio denial of the fact that the
recommendation of the appellant was outcome of an earher advertrsement In the circumstances a.nd in
b A view of Judgnent reported as 1991-SCMR.1632, it is not unsafe to hold that inter-se seniority of
‘ | "~ candidates at one selection was to be determrned on the basis of merit assigned to the candidates by the
Publrc Service Commission. It is also worth noting that in judgment reported as 1995 -PLC (C. S) 950
rt was clear by held that cases of crvrl servants who zpplied in response to subsequent advemser'nent

- were finalized earlier, whereas cases of co-civil servants who apptied in response to earlrer

advertisement were finalized later for no fault on their part, the inter-se seniority of civil servants was to

e
il
.

be reckoned not from lthe date of joining but would be determined thr(r)ugh earlier open advertisement.
We are, therefore, firm in our view that the impugned seniority list is susceptible to comrection and
alteration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum.”

1. Secretary Local Govt. Khyber Rakhtoonkhwa approached  the . Khyber Pakhtoonkhwa Law
Pasliamentary Affairs and Human Ri:éht Department for seeking opirrr'on on the judgment of Khyber

Pakhtoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above The Law Department in its

decision dated March. 3"’ 202I (Agenda ltem No 18) (Annexure = C) explicitly supported the
judgment passed by Khyber Pakhtoonkhwa Sérvice Tribunal and stated zhat the judgment is in line with

rules. It is further clarified that in pursuance of an earlier advertisemem, the appellant and others are

¢
senlor to tlre candidates recommended against later advertisement, as the process of selection starts
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" from the date of ndvenlsemcm ond tlu: oppellant hed nm’"“’ through eurtier sdvertisement than the

private tespondent's No. 6 and 7, (hércfore, s senior the private tespondents No. 6 & 7. The term

wearlier selection™ means earlier recommendation, which, intern means that the advertisement in which

- F the appellant was recommended had been advertised carlier than the advertisement in- which private

w - respondents 10 6 & 7 were recommended. To 'suﬁstanllntc the argqmcnls in more explicit terms, the
.'h' - . Law Department placing reliance on Federal Government Civil Senlfanl-'r Senforty Rules 1993, 30b-
# rul';s 2(1), which states that, "persons inftially appointed on the recommendation of the selection
i  authority through an earlier o pen achmscmcnl shall ranks senfor to those appointed through

subsequent open advertisement.” lp {vmw of the above, request for CPLA in the Supreme Court was
- tumed doﬁ, in subject case. i ; _
12. Similarly, 29 lecturers (BPS-17)-were recommended by KPPSC: vide Adv.No.lf2IOO9 and  their

appointment dates by joining the department are as under;
. a. 01 female lecturer February 2" 2010. {
| b. 01 male lecturer May 31,2010,
~At:. -01 male lecturer October 2§“, 2010,

: . 22 male lecturers January 8%, 2011,
‘ : o e. O maleTecturer Pebruary 26%, 2011,
f ' £ 01 malelecturer March 8%, 2011:

g. 01 male lecturer March 18%, 2011,

h. 01 male lecturer A\igustﬁ"‘,20[h '

b B i T D s b 1
A

'13. M. Tbadullah, M. Noor Rehman, Syed Rahim Shah, Mr. Anvar Khan, M. Farman Ullsh Jan, Mr
Rahatuilah, Mr. Riaz Ahmad aﬁ§ others submitted their appeals wherein they have claimed that the
selectees of Khyber Pakhtoonlghwa Public Service Commission of January 2009 batch to which they
bélong. have been placed junio:: to the March 2009 ‘balch which IS an anomaly and needs to be rectified.
The matter in question has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa

Service Tribunal / Supreme Court decisions and the ruling given by the Khyber Pakhtoonkhwa Law

Department with regards to ‘glarllﬁcation given on the term “Earlier Selection™ contained in para
17(1)(2) of APT rules 1989‘ It is abundantly clear that earlier sclection nieans earlier open'

advemsemem by an appomtmg authority, Their appeals are genuine and based on legal grounds, which
eeds to be considered favorably

and thelr respective semomy positions be fixed before the batches of

TN sy
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320: i9 and 8/2009. All simllar nature unomallcs in the scniority [ist of differcnt cadres must be

disposcd of accondingly to setlethe dispute once fo al. Making any kind of departore from the ruting |

given in the courts dcclswns ! Yaw department oplnlon would create further complications for the - .

aggrieved faculty members and the dcpmmenl

Khalid Nawaz Assistant Professor and 04 others were also selected as lecturers vide Adv. No. 3/2009.

They joined the department i in April & May 2010, They also claim their scniority in BPS-I‘I and

subsequently i inBPS ~ 18, after their promouon, to be fixed on the basis of joining the post in BPS -

subject of seniority
Their appca!s have been thoroughly exnmmcd in Iight of the prevailing | rules on the subj

ons attached Wﬂh the
of govt, employecs Due conssdcranun is also given to the Supreme Court decisi

1S,

roduced in Khybes
appeals, In this regard reference is madc to rules 17(1)(2) of APT rules 1989, rep )
.. jority of civi
Pakhtoonkhwa ESTACODE 2011, where in the procedure for determining inter-se seniority
servants appointed through initial appomtment is explicitly laid down “RuIe 17(1) (3)

and 38
Mr. Yasir Imran and Mr. Gohar Rehman Assistant Professors at senal number 37

sh subject
respectively shown in the seniority list were selected as Assistant Professors in Engli J]

. th
wide Advertisement No.02/20]1 and the_ir notification of appointment was issued on 13

March 2014. They joihed the dcpa“r‘tment on 19-03-2014 and 13-03-2014 respectively. Those
candldates who were selected in Advemsement No 01/2012 and 02/2012 were wrongly placed

senior to them. Thesr inter-se semortty is to be detcrmmed in light of the Rule l‘l(l ¥a) APT

Rules 1989 and the clanﬁcanons given in the above paragraphs

. Keeping in view the above clanﬁcanons o room is left for any doubt the issue of the semonty be

settled according to chronological or_dcr of advemsemcnt of Khyber Pakhtoonkhwa Public Service
Commission, L.e. 1/2009, 3/2009 & 8{2009 and not the date of joining the post. However the order of
merit assigned by the Commission s;hall be made ba;e for determining the inter-se seniority of the
_nominees / ref:ommendees of Khyber P‘.akhtoonkhwa Service Commission for each advertisement.

Mr. Kiramat Ullah Wazir (Assistant Professor) was selected in. Advemsement 172012 and has been

placed at serial No. 32 of the semonty list wuthm the nominees of his own batch, Apparently there

seems to be no anomaly in his semorlty. However, if any duscrepancy exists in his inter-se seniority it

must be settled: in conformlty to thc ment assigned by the Khyber Pakhtoonkhwa Public Service
Commtsslon of Jamxany 2012 batch,

/’%
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order of merll assigned by Khyber

T,

18. The appeal of Aisha ANl be disposed of according to the

Pakhtoonkhwa Public Service Commlss}cm with regard ta Inter-se seniorlty.
seniority list 03 well a3

19. The appeal of Mr. Tufnil Khan (Assistant Professor) is examined In light of
M. Tufuail is seems

eonsohdated merit of l\hyber pakhioonkhwa of 8/2009 batch The plea ta Keaby

w3
r-sc and mem assigned by Khyber Pnkhtoonkh

g
i genuine. His seniority position be altered as per inte

S Public Service Commission. , |

}:i Y inable a3

: . 20 The l.ppca] submitted by Muhammad Khalid Assistant Professor GCMS Balakot Is nolt sustai |
nter-se senfority./ merit of Khyber Pakhtoonkhwa in

thexr seniority is alrcady determined according 10 §

advertisement No 1/2008.
the Assistant Professors may

In view of the above facts and findings it is requested that the scniority tist of
rc!ntlng to change of name,

qunliﬁanion etc miay be

be corrected accordingly. Moreover, minor, corrections
nts

done by the Directorate at its own level, according to the rcqucsl or nppella

S.No Name Signature

Prof: Shah Fayaz Khan (Chairman)
GCMS, Abbottabad

Prof, Dr. Muhammad Ayaz (Member)

2 .
GCMS-II Ring Road
3 - Prof: Khalid Khan (Member)
‘ Principal, GCMS-II Ring Road
4 Mr. Imtiaz Ali, Lecturer (Member)

GCMS, Peshawar Clty

~—
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. Fayyaz Ahmad Chaudhry, ete. (In CP 766-L of 2012}

Annen- B

IN THE sup
(Appellate_‘duriadlcﬁon)
Presont: .

Mr. Justlce Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Ali Shah

1

 CAT62.L to 766.L of 20

(on appeals from the judgments of Punjab Service mbuna: Lahore
Dated 26.03.2012, passed in Appeal Nos 3776 to 3780/2010)

Dr. Zohara Jabeen, etgl (In all cases) '......‘.Appelldnf(-’)

: Versus
Muhammad Aslam Pervmz, etc. (In CP 762-L of 2012)

- Aftab Ahmad, ete. {In CP 763-L of 2012)
- Shahid Mehmood, etc. {in CP 764-L of 2012}

Muhammad Mehdl ete. (In CP 765-L of 2012)

wsReSpONdeNt]s)

". For the appellantls): ;- Malik Muhammad Awais Khalid , ASC.

(In all cases)

For the respondent(s): Mr. Amir Sana Ullah, ASC (For R.1}

- For respondent Nos.2 to4 Ch. Zafar Hussain Ahmed Addl. A.G.

Mr. Ali Bahadur, Secretary, Population
Welfare Department,

“  Mr, Khalid Pervaiz, Addl. Secretary
a/w Tania Malik, D.S.
Arooj Naseem, S.0.

Date of hearing; 10.11.2020
ORDER )
Syed Mansoor All Shah, J.- The quesuon that arises in this

case is regarding the seniority between the appel]ants (promotees)
vis-a-vis the respondents (direct appointees), both appointed to- the

post of District POpulauon Welfare Ofﬁcer/Deputy Director (Non-

Technical) {BS-IS) close in time to each other in the manner
described hereundcr.

2.  .Briefly the facts are that the direct appointees (resPondents)

were recommended by the Punjab Public Service Commission
({PPSC) and- appointed vide order dated 03.12.2003 as Deputy
Director/District Population Welfare Officer {Non-Technical) in BS- -
18, .On the other hand the appellants were recommended for
Promotion by the Departmental Promotioni Committee (DPC) on
24.11.2003, however, their notifications for promotion were issued

- - » ~'l

- - -
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ed for promotion
and Dr. Farkhandn Almas, who were recommende

Rs for

' \ { thelr AC

| the completion © o
in the same DPC but subject to P o on 104 |

the year 2001-2002 were notified for PO lant 710.3), hOWever:
20.11.2008, respectvely. Dr. Zubda Rie2 PPS 2003 and was 1ate?
was initially deferred in the DPC held o7 24‘1;(’)7 and notified for
on considered in the DPC held on 12'10'2.' ared by the

' tion oﬁ 264‘2005. The seniority list prep :
 promotio 4.

dcpartmcni placed the appellan

iti responden
appointed through direct recruitiment. The réspo o et on
- , Chief Seeretaryy which wasd ]

ferred an appeal pefore the punjab
gh the impugned
nior to the
draw the

rtpncscntatioh before thp Chi

79,2010, whereafter they pre

' v throu
ice Th which was pllowed
B N ng s werc S€

judgment, holding that the respondent -
clléms with the direction to. the departmen '
pie ' r the gquestion of seniority

| seniority list accordingly. To '_cogsxdc _ > e oy
between the appellants and the respondents, Jeave wa ‘
this Court-on 20.12.2012. '

. . e
3. . To answer the question regarding seniority between th

appellants and the respondents, proviso to section 7(2) cfl' tf'lc
Punjab Civil Servants Act, 1974 {"Act"} and Rule 8 (2) alongwith its
Explanation under the Punjab Civil Servants (Appointment &
Conditions of Service) Rules, 1974 {*Rules") negd to be examined.

Both the provisions are reproduced hereunder:

*Bection 7. Benbﬂt}.- (.. ’

(2} Seniority in a post, service, or cadre to which a civil servant is

promoted shall take effect from the date of regular appointment to

that post: o '
_ Provided that civil servants who are selected for promotion

to a higher post in ‘one batch shall on their promotion to the

higher post retain thgir inter-se senlority in the lower post.

Rule 8, The scniorit)f"intet se of persons appointed to posts in the same
grade in a functional unit shall be determined: |

(2) The scniority of the persons hppointcd by initial recruitment to the

- grade vis-A-vis those appointed otherwise shall be determined with *
seference to the date of continuous appointment to the grade; provided
that If two dates are the sume, the person appointed otherwiso shall rank
senior to the pcr'uon"lgppointzd by Initial recruitment; provided further

oot W e F waaceie halamalun ba the anwie matacary will nnt
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C.A762.L to 766.L 0[201."2,' | L 3

Explanation- In case ; group of persoma i welected for :T:I;
-appointment at one time, the sarliest date on which @Y one out :’“ of
group joined the service will be deemed to be the date of appoiﬂ::m is
all persons in the group. Similerly in case @ §rouP ! Zien date
* appointed otherwise “;9“‘ time in the same ofﬁc? order :edee ot
on which any one outof the group joined the Bfmce will d the persons in
the date of ,ppoimmeni of all persons in the group: Mﬁnuoua gate of
£ : each group wil be placed with reference o the SR
‘ ' -aPPOintment as & group in order of thelr inter ¢ seniorily-

T selected for
According to the above provisions, If el sm:;f ::n the date of
promotion in a -batchl':ﬁr as o “group of per:atc:1 oo ahall b the
promotion of all the persons in the e OI d :oixe post and they
date when anyone of them was 1.11'5*.': promote ord “batch® used in
 shall retain their inter se seniority. The wol 1 as “goup of
section 7 of Act has been interchangeably ust': & ¢ the word
" persons” in Rule 8. 1‘_:0rﬂin81'Y dictionary mcx:n:f :amc fime".3
‘batch” is "people dealt with as agroupor &t - 4
Therefore, appellants,v"in the same grade, when considered an
recommended for promotion for the next grade in ‘h‘f same
Departmental Promotion Committee (DPC) pass for a “hatcl"l' or
“group of persons” and therefore as per the gbove, provisions will be
considered to have beén promoted from the dgte when the first
amongst the batch was promoted and will also retain their inter se
seniority of the lower post. In this legal background, thp three
appellants were recommended for prometion to BS-18 in DPC
" dated 24.11.2003. One of them ie, Dr. Naureen Asghar was
promoted on 2.12.5003, thus the entire batch of appellanfs/
promotees who weré recommended for promotion- in the same DPC
namely Dr. Zohara Jabeen and Dr, Farkhanda Almas shall be
considered to havqf been appointed w.e.l 2.12:2003, the date of
-promotion of Dr. Naureen Asghar, one of the promotees, from the

same hat_ch or grouip of persons, Further their inter se seniority

ar_nongsl‘ the promotees shall be the same as maintained in the

lower post as per the provisions discussed ébove. However, Dr

Zubda Riaz (appellant no. 3} who was deferred in the DPC held on

. - 24.11.2003 on the ground that she was on a’long leave and was

- | subsequently recommended in the DPC helg Sn 12.10.2007 (after
o e 1 the i o T@ ol At

il
G

k]

4
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-

almost  four years)' and promoted on 26.4.2008 cannot be
considered . to be from the same batch as that of the other.
- appellants selected m the year 2003 and therefore the above
~ provisions do not come to her rescue. Her seniority will be fixed |
i/ eccording to the date of her promotion. The respondents Were
} | ., appointed through initial appointment on 03.12.2003, a day after
the promotion of the first promottee out of the batch of promotes,
~ hence the respondents will fall under the appellants. Therefore, the
seniority of the appellants No.l & 2 shall be re-fixed above the
- respondents in the manner discussed above and of appellant No.3
.accordmg to her date of promotion. For the above reasons the
: lmpugned Judgment of the Tribunal dated 26.03.2012 is set aside
and these appeals are allowed accordmgly

Judge
Announced.
* Lahore, .
2nd December, 2020. Judge
._Iudge |
Approved for reportmq
Igbal
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Appaal No, 1289/2020

Date of Ingtitution .. - 04.03:2020°

- Dateof Declslon . pron2021

| lJavelopﬂl‘mt
- Adnan Nawaz Assistant Englneer Local Government & un(,APpeilant)
. Department, K.P District Mardan. ' v

I

o (kP
| | it Department,
: Secretary Local Govemment, Electlons & Rural Developmen (Respon dents)
Peshawar and six others, _ L
Mr. Zia-Ur-Rahman Tajik, f’ . ;"f " Forappellont - '
Advocate ' : ' _ '
Mr. Muhammad Riaz Khan Palndakhel, : . Foroffid a:l respondents.
Assistant Advocate General, - j . :
| T ‘ TRMAN
MR, HAMID FAROOQ DURRANI, - Do l(\:‘li.El:lBER(E)
MR. ATIQ-UR-REHMAN WAZIR, PRI o

"1 Instant appeal has been preferred agalnst the order dated 07.62,2020

by respondent No.l. In the order, departmental appeal of the appellant Was
dismissed upholding the senlority list-dated 08, 11, 2019,

2, Itis provlded In the memorandum of appeél that consequent to

. advertisement No. 5/2014, dated 15, 09.2014, the appellant applled for the post

of Asslstant Engineer Upon completion of process: of recommendatlon for

appolntment the Public Servlce Commisslon recommended the appeliant. for

| appolntment on 09 09. 2015, The ensulng appolntment order of the appellant

was issued on 11 112015, Consequently, he submitted arrlval report on

-24'112015 | | | ATTBSTED

.Y

Scanned with CamScanner



H

A On 11,01.2018; 5 tentallve senlorltv list was [ssued by the respondent ‘
NG, 1. The name of appelant found mention at S, No. 8 thereef. On 29.06.2018

. 2 final 59“‘°”W st was lssued In which the name of appellant appeared at 5.

o 10 The list ‘was questioned through departmental representation- on

18072018, which remained unanswered, The respondent No. 2, due to -

o
~—.

{ , | - Objections by the appellent,r‘rel’erred the Issue of_-senlol'rl.w to respondent No.
’. % ", S/KPPublc ServlceCommls"slon whose reply was recelved on 08.05.2019. The
k " matter was also referred to fespongent No. 4/Establishment Department which
% feplled that the seniorlty may be determlned on the basls of order- of ‘merit- -
% asslgned by Public Service 'Commlsslon'. Subsequently;‘ the order of rnerlt was
§ - also provided by the PSC, It'ls claimed that the 'appellant was placed on top of
;5 the merlt list, For redson, best known to the respondents, the.lssue wae ye't :
5 ‘ again referred to the Establishment Departm‘ent. Resultantly, 3. subsequen’t -
g‘ " senlority list was Issued on 08, 11 2019, whereln, the appellant was placed at S,
%‘? | N°.,_Zﬂf§ad of S, Nﬂlle the private respondents were noted at §r. Nos, 5
% "~ and E_l'iSEectlvely A departmental representatlon was fled by the appellant
| ﬁg which ias cismissed on 07.02:2020; hence the appeal In hand, |
'f?é | , '3. Leamed counsel for the appellant as well as jearned Assistant Advocate
? General on behalf of ofﬂclal respondents heard and a\rallable record examined
{ . with thelr assistance, The private. respondent No, wx- .
: "i"’ Dpu_rte‘ due to her non-'representatlon on 11, 09 2020 Similarly, .on 30.09.2020 -
l | | ‘ reSDond;lt N; 7 wes ap;ple;ed ex-parte, They, tIII date, dldm to
| ‘, applv\fho-r‘;emng aslde theﬂe;(‘-—pgrte proceedl'l;;—ﬂMh” )

4, After recapltulatlng the factual aspect of the case In hand learned counsel for . :

' ~ the appellant argued that the prlvate respondents No. 6& 7 wers recommended

" for appolntment by the Publlc Servlce Commission consequent to advertlsement
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,r Mo 1/2015 dated 01:01. 2015 On the other hand, the appallant applled and was

(s
fecommended on the basis of advertlsement No. §/2014, The respondgnts:

He 8lso referred to the

kA , therefore, could not be placed sénlor to the appeflant. .
e c;ommlsslon and

prlvate

inter-se merit tist rssued by Khyber Pakhtunkhwa public Sewlc

4 wnlle
' tontended that the appellants name was-at them

: e impugned
resDondents were at S. No. 17 and 18 thereof. In’ hls vlew' “‘l P
m

stalnable and
senlority llst as well 3 the order dated 07.02.2029,were not su

o 99S-PLC(C 5)
liable to be struck down. He relled on IUdgme"ts ,eported =1 rt:
. rerne Court-
950, 1993-PLC(C.S) 1005, 2014-PLE(C.S) 335 ond nLJ 2004~SUP B
3 S s

. -side lald
-Learned AAG, whlle respondlng to the arguments from-other side |

. C ch emphasls on the competence and malntalnablllty of lnstant appeal)ln his

view, the appellant questloned the senlority list of Assistant Englrleers on B

‘ ‘-8 07. 2018 however, no servlce appeal was preferréd by him after remaining

—-

' unsuccessful in getting rellef from the departmental authorltles. He was,

therefore, barred from submlttlng a departmental appeal agalnst, the order
dated 07 02, 2020 passed by respondent No.l. As the subsequent appeal of
, appellant was not competent, the appeal In hand was also not to be proceeded
" ith, Regarding merlts of the case, learned Asstt. AG referred to Rule 17(1)(3) | |
- of the Khyber Pakhtunkhwa Civil Servants (Appolntment, 'Promotlon and
Transfer) Rules, 1989 and contended that the lmpugned senlorlty list was

properly drawn which did not requlre any alteration,

5. | We have carefully examlned the record and are of the oplnlon that the
- reply to the.appeal in hand was jolntly submltted by respondents No, 1 to 5.

: ; - \\ ' The reply Is swlve and no supporting dpcuments have been appended

aty”
“

[ 1 > e T
o . PR TR TR Y S T ¥V 20/ R TN ) N .
A vt AP AR B - i " ) Ty .
IR O Poa et 3 1. . ¥e L ne D g L2y B 4 et o 230
R RN e L ek okt g a JeY pees : PPN '
PSR W § 8 BIeQseiLiakis (e : T § 413310
PP 4 . Fy > ) A
0 3 t:}:-’}v 2 . y i &
s LYRPTARYY i ’ r J
ST R S iy e 3 :
b M o . v 2

P TETe———.
R ady

tka-mulﬂ'\ - A 'T""I‘UG 'l‘lﬁh
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On record therg ts a notlflcatlon

providing ﬂna| sanior Ilst of Assistant
Engtneers BPS. Y

o 17, as stooq on 3t 05 2018, The name of appel!ant s noted
gainst
S. No. 10 while those of private respondents appeared at s No. 8 and

9. An 2ppeal was submltted by the appellant on 18,07.2018, questioning the
Order of sentority contalned thefeln, The proceedings were taken up by the
l'espondents and the Local Government, Elections &.Rural Development
DeDartment through letter. dated 0%9 addressed to the Secretary Khyber
Pakhtunkhwa Publlc Servlce Commission” squght larification with regard w
Inter-se senlority of the ofﬂcers. On 08.05.2019, the Asslstant Dlrector-l of
Khyber Pakhtunkhwa Publlc Service Commlsslon/respondent No. § replled o the
 letter dated 04.03.2019. It was detalled In the reply that ﬂve posts of Asslstent
Engineer (Civii) (aPs-17) In Local Government & Rural Development Department
'were adyertlsed vlde Adve'rtisement'No 05/2014. Subsequently gixteen posts
of Asslstant Englneers (Clvlf) and two posts of female quota were advertlsed-
" vide Advertlsement No. 01/2015. Intervlews for the posts against !’emale quota
were conducted on 16, 07 2015 dlrectly whlle for the posts agalnst general
quota, ability test was conducted and ther Intewlews were arranged, Female
candrdates (respondents No. 6 & 7) were recommended on%ﬁﬂ.&‘m&s “whilst |
. candldates of Advert!sement No. 05/2014 on 09092048 The appointment

orders of two females & fve Assistant Englneérs were notlﬂed on same day e,

11,11, 2015. It was, however, opined that the candldates recommended agalnst
Advertlsement No; !

| 05/2014 we re senlor to candldates recommended against

- advertisement No. 01/2015. It was also suggested that the vlews of the

Nt e T s

Establlshment Department on -the subject matter shall also be’ obtalned..

| \\ ‘ Consequently, the Secretary Establishment Department Khyber Pakhtunkhwa ~

Peshawar was contacted on 22,05.2019 through 2 |etter, whose reply dated

. Scanned with CamScanner
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' WA

ve
15.07.2019, was In ‘terms thet the Public Service Commission maY

femata -
epproachted for :ubmtss\on of “Order of mart” of both the mala 3nd .

té Intar-se
recommendeas, Tha KP PSCffESpD"?dE‘ﬂ No. 5 pI’OVTd‘Gd tha raquls!

1guous terms
merl st on 15.08.2018, whereln, it was Incorgorated In unameld

f
- mter-se merlt
that the name of appellant was placed 3t 5, No, 1 df the Inte —

while the names of

recommendees against Advertisement No. 05/2014 )
4 18, respectlv
respondents No. 6 & 7 were hoted sgalnst S _go,_u_y\__\

015,
havmg been recommended In pursuance to ) Advartisement Nq 01/ =~
§.  On the record there Is 3 copy of another notification datad{g8: L

1735 stood

ely,

p~ovidma substituted final sentority fist of Assistant Englneers BPS-

onat -
" on 31.10.2015. Sufprisingly, the names af private 'esWnde“ts found ment!

|4
5. No. 5 2nd 6 while thax of appellant 3t . No. Q7. It Is Impo fant tonpta 0
the list was drawn subsequent to the prOVISIOHS of. 'nlef'sa medt st Py K.P

Public Service Commlsslon Aggrleved from the Ust,, U)e,f, appilqp!; submltted.

departmental appeal, The appeal/reseryatlons wgrs‘, g;gwevqr. ..reif;gtsd en

could warrant for Interference In the se]\lor ly lli} alr @&ﬂ%{l@%&%&dedx
7. Adverting to  Rule 17 of Khybar pakh;&umé,\\cwu‘ "‘Samants

{Appointment, Promotion and Trans!er I irafe) |
p )Ryl es; 19394 I f.%’&f}?@&

parties, It surfaces that the senlority: lu;gmq Qf C]‘;' [iﬁﬁﬁ%L 15“5519]&?8‘ tg

;\Eq-

cervloe, cadre or post) ‘shall be determlned in; the‘ cniﬁ% §gp§,gmqjg;qq by
lhe Initfal recrultment, : itha ¢ ﬁ‘ '

provided that persons selected for appalntmqn

w i
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/ .
shall rank senlor to the pers{ms selected In 3 lator sélaction. (Undartining

aﬁm\ed) ‘
mfssl-'on/r-espondent No. S ad
. ance to an
candidates

n the Instant case, the Publk Setvice Com
earﬂer

a clear stance that by vlrtue of having applied- In pursy
rs were ¢enlor t0

 advertisement (05/2014) the: appnliant and othe |
uly communlcated W

~ recommended agalnst advertisement No. 03/2015. It was d
ted 08.05. 2019, There I

t was outcomeé of €2

s no dena!

respondent No. 1 through comespondence d2 rlIer

of the fact that the recommendauon of ‘sppellant ¥

t : | advertisement. In the C{rcumctances and in view of judgment reported 8 1991
: SCMR-1632, it Is ot unsafe to hold that Inter-se senlorley of the candidates &
I o.ne selection was to be determ!ned on the basis o! merit assigned t© the
?g © candidates by the Public Service COmmlsslon Itls also worth-noting that In
; | judgment reported 2s 1995-PLC(C. S) 950 It was clearly held that cases of civil
: servénts who applled In response, to subsequent advertlsement, were ﬂnallzﬂd
, ; " earlier whereas cases of co-civl servants who applled In response to earller..
: é dvertlsement, were finalized, later for no fault on thalr part, the sentorlty Inter-
E “sa.of civll servants was to be retkoned not from the date of joining but would
E  be determined through earller open advertisement. We are, therefore, ﬂrm In
| our view that the Impugned senlority list Is susceptlble to correctlon and

ir' ~ alteration. '
- 8. Attending to the: objeétlon of learned AAG regérﬂlng competence and

maintainzbliity of appeal In hand it ls sufficlent to note that the appellant, due

o ”°”'m’"9 of service appeal ‘agalnst the earller senlor!ty Ilst was not precluded

| f
@/ rom preferring the appeal In hand Any wrong commltted by the fespon de ts,

el
imitetng o suance o ” e‘h 59”'°ﬂlY st, provided frash cause of action to

ATTPQTTJ‘I'\ .
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a clvll servant/appel\ant. ‘rhe ob]ectlon of learned

_hereby e

ls./ \narefore, overruled

od for In 15
T2 Ex-consequentla, the appeal in hand i allowed as ProY

gts. File
res ective 0%
rmemorandum, The partles are, however, left to bear W’"" P
be consigned to the record room, % ) '_
| ‘\ ,’o‘ix - e ,«‘7"’". ; ! v
' o (A'EIQ-U'&-REHM NWAZIR)
" | MEMB ER(E) . . ey
- ' . T ‘e /22
: o 07.01'2021 | :. mt.e;n"re:ehtatims otAPPl\cntlon 4
Certiﬁed n_he ture ccfpi Numlicrof\’e’ouls-«- o ' ____._--—-"‘" :
' , ' . Cupylnﬁ F:'Ou-*"‘;j X ,,_._;___",_—.—""'__,-_
Kh ht mr.,;ﬂ,"":w. ' U‘B"“'-—-—"“"w—"""""';"g T : —
°‘;,fmg:;:ud ~Total : .
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GOVERNMENTOFHWBERPAKHTUNIGWA k'n e
- LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT
F 0 : ‘a. ¥
w:jmw
ERVICE _APP
GOVERNMENT ﬁ@L NQ]:OHEB& ‘ =

1 . ' 2 ) ﬁ-lco Of sw
A mecting of the Scrutin 11100 A, In e 8 the
: y Committes was held on 03,03:2021 & termine
Law Perliamentary Affalrs & Human Rights Department under his Chaim}‘gﬂm,diulmm Advocat?
. of the subject case for filing of Appoal/CPLA In the Supremé CO;’(?‘ %e ¢ Pakbtunkhwe:
General (Mr. Muhammad Sohall) represented the Advocate Qeneral, Khy et
P ‘ " pt Depavt®

 oca) Governie
\ 2 The Chairman of the Commitee invited the reprosentatives of LOSH) P, yyg galsemms

s0, Mr. rtment
M. Nisz Ahmad, Addl: Secretary alongwith M, Abdu! Sltlakm;{: " Establishment D?:wd
~ Officer, KPPSC and Mr, Muhammad Yousaf Deputy S“‘;‘;ﬂ‘:h they dld accordingly 2020, whereby
10 apprise the Committee about the background of the case . . 07.02.2029,

O = d order datec: held
appellant filed the subject servico appeal for setting gs:de the imﬂ‘;ﬁimw dated: 0811 _20:'9th \:a:p\;l:mnt
the Departmental Appeal of the appeltant was dismissed and olng name ©

orlty st by pla bjest
with further prayer to direct the respondents t0 correct the “ﬁ\:‘::ySewigo ool sllowed t?;:&)ju
at serial No. § instead of serial No. 7. The Khyber 'Pakh?“;‘} . tho Dopartment intended t0 .
service appéa\ as prayed for vide order dated: 07.01,2021. Now:

aguinst the judgment on the following groundsi

GROUNDS/DISCUSSIONS: ' thn
’ t in tho moeting
3 e representative of Khyber Pakitunkhiwa public Service Commisslon, presen

; o judgment
' T sed b wa Service Tribunal and statef ttl}::taﬂ;pgllagnand
supp?"md = u:; csemc % Ther added that in_pursuance 0 gn eariier advcrtlstemeg e addod hat
s ar Wlenior to' the candidates recommended against later EEvcrthsemen‘i aﬁ g through erlier
:trl::?ssa?f :elec ion starts from the date of aavenisementth mdfomr: ?spspgn“gx"tthﬁzh tlfopprivate s ondets
i he pri \ ts No. 6 an erefors; Is 8¢ . .

* advc: and ;ngtc&hg;gggg‘:gﬁl%u&uﬂman’ sans eerlior recommendstion ‘g,hobfgr%tgi

Commit 'b J that the advertisement, In whEITtEo appci!anf wns're' co'mmenac
Coveised el nt rivate respondents No. 6 and 7 were

sdvertised earlier than tho_advertisement in which the private rosp )

recommended. 1t was further observed thet though the appointments of the appellant and privato

respondents No, 6 and 7 have been mads on the same day yet the appeliant was recommended In earlier

. vertisement, Durlng the courss of discussion the represontative of Establishment Department produt-'od
[l :::llcs of Federal Govgcmment regarding seniority, according to rule 2 (1) of Civil Servants (Seniority)
' Rules, 1993, "persons initially appolnted on the recommendations of the seloction authority through an
carlier open advertisement shall rank senior o those eppolnted through a subsequont open advertisement.”
The representative of Establishment Department produced a Judgmont of Fegeral Service Tribunal
reported in 1995 PLC(CS) 950 on the same issue which support the Instant Judgment, the reprosontative
also supported tho judgment of the Khyber Pekhtunkhwa Service Tribunal. The Sorutiny Commities.
observed tha besed upon above discussion, no plauslble grounds oxist agalnst which CPLA could bo filed
in the Supreme Court of Pekistan e th’é"iéb'resdnt&%ﬁ?i?o}j(;lyber Pakhtunkhwa Publio Service
Cominission and Establishment Department both supported the Impugned Judgment. — ~ '~
DECISION: R

4,

Hence in view of above, it was decided with co .
' \ nsensus by t
subject case was not a [it case for filing of Appeal/CPLA In the Suprer)r'w iag;rg;lgikg?gfnltwo e e

| aﬂ«% W
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COVERNMENT o - KHY1 4 l V' &
® LIBRARIES b, TMENS =
No. 50 (CRamg
SYHED/202 - -
| Dated Peshawar the 02/09/;)5:‘3.(‘1(.l 2}/ e
To
The Director General,
commercf: Education & Managemen Sciencey
. Chamkani More. near Government Polytcchnic.I i
Sardar Ghari, Peshawar. it
sject:-  RECTIFICATION OF THE DISPLAYED Sk ) (B
o 18) ASSISTANT PROFESSOR. SHIORIIY.OF GRaDE (e
Dear Sifv

1 am directed to refer to the subject noted about

and to enclose herewith letter

ogectived from Mr. Khalid Nawaz, Assistant Professor (BPS-18), Gowt. College of Management

Sciences and others regarding rectification of the displayed seniority of Assistant Professor
. i

(BPS-18). Itis iherefore, requested to furnish the latest seniority

this office please,

DAJAs ahove. -

e A ALY

Toan .

% -rair by

S oDy, Secretary (
S AT s L T
B s e

TR b f‘
J%?‘;;%;&; 3

8

\:{u\“:'f-‘

) ’3
:,.n}

]
3 Y
) "‘:-‘—-.
,
A v\‘u:\h
- g

uNo. & date even, )

!
t
i

4

hlong with Commiuee repurt to

(NASIR JAMAL)

SECTION OFFICER (CE&MS)

'
I

»N L,

Scanned with CamScanner



A chuatl

Higher Education, Archives & Libraries 63;35“"'”""
yber Pakhtunkhwu, Peshawa, -

[Knyber Pakdituniyyyy -

. PUBLYC SERVICE COMMIssION
) NOTIFICATION :

15; December, 2003, pagy-. x|

as.ntcommmnmons: -

() () Where large number of Sublects / speciaies .
recommendatigns Mmay not be pended tijj the tinallzatign -3
allocation by Worked ogt subj,

d zona)
p ent without
zonal allocatjon and the | senlority, 1, recom endatlons g e
, Partment It shalf pa made cleay that the Intebse-senlori of the Feconimendep I linkeg with
other syhie, and the overa) merit position and zona) adjustmeng will be Intimateq on the
Cmplction of Interviaws In all Subjects, The chronnloglal order of the recammendees shall po¢
. . Sonfer any right ol’senloritv.
e (h) The comblned merit iy shali be againgt 5

particular adye

lﬁseme_ryn];ﬂ}vhére the po
ailvertisaq collectively pu recommendationg were staggereq due :

. other Fasan,

> selected candidgpes by KPPSC i any governmeny departmen

ely on prior advertisenient number-The e 17A65[~2NIORITY

(PART. ) of  KHYBER PAKH WA crvi, SERVA (APPOINTMENT.
' TRANSFER) RULES, 1989, & Onwards, The rule mentiong clearly that

® seniority is based on the DATE OF SELECTION of ¢ ndi

Should p, i

A
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" *
authority will act in du

;.'!i.'

e

o of Civil § <

_tgtion Off S;V’adv'v:;:::mkules. The rule overily states that the incomplete recruitment
ess O ent should be placed in senfority fist sfter the selected

/ P om mendecs.

£ .
£ .

. e KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, oROMOTION STRANSFER)

LS, 198

| PART-

GENTORITY VI

1% Seatorlty (1) the senlorlty ‘?tel‘ s¢ of clvil servants 4(appointed to & service, cadreor

post) shall be determined:-

f persons appolnted b
@ the e ppolnted by Initial recruitment, in accordance with the order of
merit n‘sﬂgned by the Commission &for as the case may l)'e, the Dcpartmenm Selzction
ommuttce-] provided that persons sclected for appolntment to post in nn €2 clier selection

9,
shall rank seoior €0 the persons sclected ina later sclection; and

oL (he case of clvil servants nppolnted otherwisc, with reference to the date of thelr

continuous regular appointment in the post; provided {hat civil servants selected for

romotion ton hlgh.er post in one batch shall, on their promotion to the higher post, retain
{heir inter se senjority a8 in the lower post.

fn view of the above mentioned ‘Tules; ‘the recommendecs of the advertisement 032009
_seection p;-ocess,complctcd by Sth May, 2010, and they-the whole lot of the advertisement,
ofed joined the Gepartment by 20th May, 2010. It is therefore requested that they should be
1aced prior t0 the candidates who joined the department after 209 May, 2010 in spite of the
fact that the advertisement o of the other groups Were prior to this group, but none of the
members of the other groups had joincd the. department due 10 late selection process- In
addition, the recommendecs of 03/2009 should be placed in the seniority list of BPS-18 in
aecordance 10 their selection date as per the mentioned rules. In the like manner the seniority

of BPS-18 in this department has been changed wwice in spite of the fact that the seniority
17 to BPS-18. The continuous changes in

was once sct pefore for promotionxﬁom BPS- : us .
seniority by the same administrative setting surface the question that if the senionity on which
{ reliable, why it-was utilised for promotion,

employees Were romoted from 17-18 was no ity | tio
anc? w}l’l the scnii:xity rulés are in consistent flux. These consistent changes in the seniortty
mar lheycxpcrtisc and reliabill jority setters; $% .nlhd)'f.;t"p!l)' be replaced by refiable

experts in the ared.

e st of el dance to the
: re-orientation ofthelistof sentority in accor
3:;:1‘}3::::11 tz‘l;zsl;;:cﬁlpms ir‘xh t;o concemed areas In publlc nterests hop the competent

o accordance: N
7s (althfully,

Khalld Nawat Khan GCMS, Kohat
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DIRECYORAYE QENERNL OF oM A "'V’l

MERCE EDUCATION

& MRHAGEMENT SCIENCES, KHYBER PAKITUNKHIWA Sencn—C
RAND QARHY, CHAMKAN! MOR, PESHRWAR. >3

No. DGCEBMS/AdmniSenlority) .S_:?o
To

'Ic';he Secretary,

: overnment of Khyber p

Highe . akhtunkhwa,
pgsh;vi?cat“’" Archives and Libraries Depit:

Dated: /2 / ucz 12021,

subject: - RECTIFICATION OF TH PLA N F (BPS-18)
SSISTANT PROFEsngDIs LAVED SENIORITY OF GRADE (BPS-18

Respected Sir

! am directed to refer to Section Officer (Commerce) HED letter No.
SO(CEBMSYHEDI2021/56(1-2)Misc dated 02-09-2021 on the subject noted above
and 1o state that the tentative Seniority lists of teaching staff including Assistant
Professor;(Male) BPS-18 wera issued vide letter No.DGCE&MS/Admn/Misc-19/64

™ dated 08-01-2021 (Annexure-l), The applicants M/S Fida Muhammad Khan,
Assistant Pfofessor (BPS-18), GCMS, Jalbz‘éik(!ggwshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat inélﬁai;ﬁgfothers lodged appeals against
the aforementioned tentative sentority list of Assiéléht Professors (BPS-18). In this
regard, a committee was constituted to examine/scratinize these appeals and
submit a comprehensive report (Annex:-[l). The committee thoroughly examined all
the appeals one by one in light of the inter-se-merit list (Annex:-Ill) as well as some
others documents i.e. judgment of Supreme Court of Pakistan (Annex:-IV),
Judgment of Khyber Pakhtunkhwa Services Tribunal (Annex:V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-VI) as well as personal hearing of
2t the appellants and submitted its report {Annex:-Vl), In which the grievances of
all the appellants were setlled, then the final seniority list was prepared and
submitted to dmn;t,[)?part“inent for notiﬁcgiiox?;,i

] - In view of the-aboverbisTed
. please. ' \

DA As Above.

e v
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. . Aemai— Q
GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
.AND LIBRARIES DEPARTMENT

No, SO (CE&MSY 1.23/2021/83(1-2)
Dated Peshawar,  28/09/2021

The Director General,

Commerce Education, and Management Sciences,
Chamkani Mure, near Govt: Polytechnic Institute, _
Rano Ghari, Peshawar. '

Subject: - RECTIFICATION’ OF THE DISPLAYED SENIORITY OF GRADE (BPS-

18) ASSISTANT PROFESSQR

1 am directed to ~refer to your office letter No. -
R DGCE&MS/Pfémn/Seniority/S’i'O dated 13/09/2021 on the subject noted

above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the

report of the committee constituted for the said purpose may.:bc ,§};:atred_:=}s{ilth , v
. the appellants as per law/rules please. ’ - '
\iT//L\
(ABDUL NASIR JAMAL)
: SZ{;Q?}ION;OFFICER (CE&MS)
Endst: No. & date even. el

1-

. The Section Officer (R
2 . Pakhtunkhwa withire
(E&AD)/ 1-61/2018

Ejf;.z_s‘mg g&
T ) %

o
‘)) ‘}"

A\
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091-9331'720

1

DIRECTORATE GENERAL OF =
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR.
i
|

1
i

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of
Commerce Education & Management Sciences, Peshawar; is hereby authollrized to vet &submit
- Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE

APPEAL NO 29/2022 tltled Tahir KhanVs Govt on behalf of official respondents




