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C^AKHTTINKHwi SERVICES--r''

BEFORE THE HONORABLE KHYBE
TRIBUNAL PESHAWAR

Service Appeal No.^# /2022

Mr.
Appellant

VS

Government of Khyber Pakhtunkhwa tlirough Chief Secretary & Others

------- Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 4 to32

RespectfuUv Sheweth:

Preliminary Objections:

of action to file the instant appeal and is badly14. That the appellant has no cause 
time barred.

15. That the appellant has no locus standi to file the instant appeal.
16. That the instant appeal is not maintainable in its present form. ,
17. That the instant appeal is bad for non-joinder and mis-joinder of necessary

parties.
18. That the appellant has concealed material facts in the instant appeal.
19. That the Appellant cannot seek die relief sought in the Appeal as the; same goes 

against the spirit of the law and the judgments on the subject matter. The Appeal 
is thus clearly barred by law.

20. That the instant Appeal is filed on the basis of blatant lies and skirmishes hence 
this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal..

21. That the claim of the Appellant is concocted, malicious, baseless, false, 
rnanufacmred, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they support the stance of the 
Appellant.

22. That die instant Appeal is based on malafide and so are the acts of the Appellant.
23. That the instant Appeal is nothing but wastage of precious time of this TIonorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and 
creating obstacles in the life of the Respondents therefore, warrants dismissal.

24. That the Appeal as framed is not maintainable as die Appellant has no locus 
standi and legal character to file, the same.

25. That the Appellant is,esstopped by liis own conduct.
26. That no vested rights of the appellant are violated.

Para wise reply:

2. Para No.1 of the instant appeal pertains to record..
12. Para No.2 of the instant appeal pertains to record.
13. Para No.3 of the instant appeal is correct. Hence needs no reply.
14. Para No.4 of the instant appeal pertains to record. However, three different 

advertisements were issued i.e. Advertisement no. 01/2009, 03/2009 and 
08/2009. Against these advertisements appointments were piade, however due 
to the discrepancy in die seniority of various indntiduals, various representations



the committee in Rght of the law and the judgments of this Honorable Tribunal 
and the Apex Supreme Court, decided tjhe representations ip accordance with 
the law, and gave correct seniority to the .answering responderits. The whole 
premise of the appellants' case is based in malice and they liave concealed the 
committee report with ulterior motives from this honorable tribunal.

15. Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated that agtinst tlie representations so filed, a committee 
was constituted in which it was decided that the appointments against prior 
notifications/advertisements will be considered senior as opposed-to those 
appointments made against notifications/advertisements dated later in tirne, 
irrespective of whetlier their recruitment process was initiated before 
notification/advertisement dated 01/2009. It is also pertinent to mention that 
the first appointment was from Advertisement No. 01/2009, which is also being 
concealed by the appellants. ■ ' I

16. Para No.6 of the instant appeal is incorrect hence denied. The appeUatit was
placed senior to the answ'cring respondents, where as he should, have been 
placed junior to the answering respondents due to the reason that his 
advertisement was later in time than that of the answering respondents, hence 
making him junior to the answering respondents, who were appointed against 
notification/advertisement prior to the appellant’s notification/advertisement. 
And the same was laid down in the findings of the Committee. It is pertinent to 
mention herein that Miss. Noor ui Ain selectee of Jan 2009 batch joined the 
service on 2010 out of the total 29 nominees/selectees of the same batch i.e 
answering respondents. Thereby, paving the way for the answering respondents 
who are the remaining 28 selectees of die Jan 2009 batch. The answering 
respondents are to be deemed to have been appointed onjthe same date i.e., 
Feb, 2010, as Miss. Noor-rrl- Ain, who is of the same baten as the answering 
respondents, irrespective of the fact that their recruitment process was 
completed in 2011. Since, her date of joining comes earlier then all the selectees 
of the remaining tw'o batches i.e., 3/2009 & 8/2009, hence the
nominees/selectees of her batch are deemed to be considered on the same 
footing as Miss. Noor-ul-Ain. ' .
Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it 
was clearly held that cases of civil servants who applied in response to 
subsequent advertisement were finalized earlier, whereas, cases of co-civil 
servants who applied in response to earlier advertisement were finalized later for 
no fault on dieir part, die inter- se- seniority, of .the civil servants was to be 
reckoned not from the date of joining but would be determined through earlier 
open advertisement!
(Copyof the notification dated 22/02/2010 is Annex-A)
(Copy of the committee report is Annex-B)
(Copy of the relevant documents is Annex-C)

17. Para 7 of the instant appeal is incorrect, hence denied. Tl^e seniority of the 
Appellant wrongly remained intact till the year 2018, as well as, upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in die seniority list, in accordance with the above- 
mentioned facts. The facts laid in paras above are reiterated. It is also mentioned 
that the promotions were affected , due to the directives of the competent 
authority to ignore the seniority' issues to^ not block promotiolis.

18. Para No:8 of the instant appeal is misconceived, hence denied. There are no 
ulterior motives, and neither are any niles and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as well as Seniority 
list since 2009-2021 were required to be rectified in accordance with well settled
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^ • subject, and were duly rectified by placement of the answerihg respondents on 

their current seniority. The seniority list is well within die bounds of the law and 
according to the dictums of the superior courts as well as this honorable 
tribunal.

19. Para No*.9 of the instant appeal is misconceived, hente incorrect. The 
Appellant has now been righdy placed in the Seniority list. No deprivation of his 
due place in the seniority list has taken place, and those placed ahead of the 
Appellant have righdy been placed in accordance with the rules, laws and 
reported judgments as provided in the findings of the committee. Furthermore, 
no illegality as falsely claimed has been committed by the.. answering 
respondents.

20. Para No.lO of the instant appeal pertains to record, hence needs no comments
by answering respondents. , ,

21. Para No.ll of the instant appeal is incorrect. The Appellant is not aggrieved 
and has been righdy placed in the seniority list, in accorda.nce with law. The 
Appellant bereft of any cause, legal grounds and standing before this 
Honourable Tribunal, the whole premise of the Appellant’s case is based on 
contradictions and falsifications.,

GROUNDS:
p. Ground A is Incorrect as laid. As.explained above the impugned notification as 

well as seniority list circulated diereunder is well in accordance with the law.
q. Ground B is Incorrect as laid. There has been no illegality committed and 

there is no negation or deviation from the legal course, rules or policy by the 
answering respondents.

r. Ground C is completely misconceived, hence denied. The said seniority fist has
been righdy been issued keeping in \tiew findings of die inquiry report, and the 
laws on the said matter, there is no intention to accommoditb any blue eyed as 
has wrongly been alleged by the Appellant. ■

s. Ground D of the instant appeal is incorrect. As per the judgments of the 
Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of

• which has been produced herein below:
'‘Civil servants whose seniority was relegated despite they were recon^mended and assigned 
merits by Federal Public Service Commission earlier than ' co-civil servants and who also 
assumed charge of the respective posts on regular basis earlier than co-civil servants, had 
challenged order of relegating their seniority alleging that the order was illegal, unjustified and

• against principles of natural justice—Civil servants though were recommended and assigned 
merit by Public Service Commission and also were appointed earlier than co-civil servants had 
applied for posts through- advertisement subsequently issued by .the Commission whereas co- 
civil servant had applied through advertisement issued earlier by the Commission—Candidates • 
who applied in response to 'such advertisements, were interviewed by the Commission at 
different stations and selections were also 'made at different stations arid that process took 
sufficiently long time—Cases of civil servants who applied in response, to subsequent 
advertisement, were finalised earlier whereas cases of co-civil servants who applied in response 
to earlier advertisement, were finalised laterfor no fault on their part—Civil servant's joining 
earlier than co-civil servants, was immatenal as senioriy on initial appointment by way of 
selection through Commission was not reckoned from date of joinings but would be determined 
through earlier open advertisement as provided in para, ■A.j) of GeneraPPrinciples of 
Senioriy, 1989—A.uthoriy had rightly detffmined senioriy of co-c^vil servants over civil 
servants on the advice of the Commission. ”
Ground E of the instant appeal is incorrect as laid. As per the judgments of 
the Supreme Court, it is the first advertisement prior in time which is going to 
take preference. Reference can be given to the decision of Kliyber

t.
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Pakhtunkhwa senice tribunal in appeal no. 1289/2020 dated 7^^ January 7'^, 
2021, relevant portion of which has been produced herein below:

virtue of having applied in pursuance to an earlier advertisement 05f 2014 the appellant 
and other were senior to candidates recommended against advertisement l^o. 01 / 2015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier 
advertisement In the circumstances and in view of judgment reported as 1991~SCMR-1632, 
it is not unsafe to hold that inter-se seniori^ of candidates at one selection was to be 
determined‘on the basis of merit assigned to the candidates by the Public Service Commission. 
It is also worth noting that in judgment reported as 1995 ~ PLC (C.S) 950, it was clear by 
held that cases of civil servants who applied in response to subsequent advertisement were 
finali^d earlier, whereas cases of co-civil servants who applied in response to earlier . 
advertisement were finalit^d laterfor no fault on their part, the inter-se 'seniority of civil 
servants was to he reckoned not from the date of joining hut would be determined through 
earlier open advertisement. We are, therefore, firm in our view that the impugned seniprity list 

. is susceptible to correction and alteration. ” "'Bx-consequentia, the appeal in. hand is allowed 
as preyed for in its memorandum.”

u. Ground F of the instant appeal is incorrect asdaid. As per the judgments of thp 
Supreme Court, it is selectees of the first advertisement prior.in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held that cases of civil servants whb 
applied in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority, of the civil 
servants was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement.

V. Ground G of the instant appeal is incorrect as laid, The appointees were . 
pre^nously not given their due place in the Seniority list as they should have 
been in accordance with the law, which was later on challenged by various 
representations, based on which a committee was constituted and according to 
the findings the committee, the previous .seniority list was deimed unlawful and 
was rectified tlirough the issuance of a new seniority list in accordance with the 
law. The said seniority list has been rightly been issued keeping in view 

: findings of the inquiry report and the laws on the said matter, there is no 
intention to accommodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant.

w. Ground H of the instant appeal is incorrect. It is again stated that the issue of 
seniority of candidates has been addressed in various judgments, wliich have 
also been clarified in the report by the committee.

X. Ground I of the instant appeal is incorrect as laid. It is very clear by now that 
even if the recruitment process of the first advertisement was slow and was 
completed after the advertisements dated 03/2009 and 09/2009, however, still 
the selectees appointed against the prior advertisement would be preferred over 
the selectees of the advertisements issued later on. When it comes to the 
seniority list. Reference can be made to the ruling given by the Honorable 
Supreme Court of Pakistan in the November lO'**, /S020 verdict, all 
selectees of Jan 2009 batch shall rank senior, in terms of seniprity over selectees 
of two other batches of March 2009 and August 2009. In the seniority list, the 
selectees of March 2009 batch to be placed next to January 2009 batch, to be 
followed by selectees of August 2009 batch. However, inter-se seniority among 
the selectees of all three batches to be d^tennined in accordance with the order 

of merit assigned by commission for each batch separately.
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y. Ground J of the instant appeal is incorrect as laid. As per the, judgments of the 

Supreme Court, it is the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisements. Reference 

■’ can be made to reported judgment 1995 PLC (C.S) 950 in which it was clearly 
held that cases of ci\til servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not 
from the date of joining but would be determined through earlier open 
advertisement.

z. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifying the impugned seniority list. The reported judgment 
1995 PLC (C.S) ^50, the decision of Kliyber Pakhtunkhwti service tribunal 

in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruling given 
by the Honorable Supreme Court of Pakistan in the November 10th, 2020 
verdict, all of them the selectees of first advertisement prior in time which is 
going to take preference over the selectees oflater advertisemeht. I

. Ground L of the instant appeal is incorrect as laid. The exarriple of the “once 
the black sheep entered the directorate, the whole seniority list was disturbed”, 
is utterly false.'No valuable rights of the Appellant has been -stiolated neither 
has any unjust treatment been meted out to the Appellant nor have any 
illegality been committed by the respondents and therefore the Appellant has 
no cause or case at all. The claim of the Appellant is unsubstantiated and not 
based in law.

aa

bb.Ground M of the instant appeal is incorrect and has been responded to in great 
detail above.

cc. Ground N of the instant appeal is incorrect as laid. The alleged “juniors” who 
have been placed ahead of die Appellant in the seniority list 1 ave the 
preference to be placed ahead of the Appellant as per the abcve mentioned 
judgments.

dd. Ground O of the instant appeal is incorrect. No such additional grounds exist.

It is therefore most humbly prayed that the instant appeal is meridess, 
may please be dismissed with cost.

Date: /____ /2023 Respondents

THROUGH
/

(All Gohar Durrani) 
Advocate High Court 
0332-9297427 ; .
khaneliegohar@vahoo.com
Shah [Durrani IjKhattak 
(a registered laW firm)
House No. 231-A, New Shami Road, 
Peshawar.
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I, do hereby solemnly affirm and declare on oath that the contents ^of die 

accompanying parawise comments are tnie and correct to the . best of my 

knowledge & belief and notliing has been concealed from this Honorable 

Tribunal.
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To

Director General
Commerce Education & Management Sciences, 
Khyber Pakhiunkhwa Peshawar.

Subject; ■ SimOHITy ISSUE OF teaching. CADRR AS StOOB on 31 

Your oftice order bearing Endst. No. DGCE&MS/Admn/E 

Dated: 23/02/2021 on the subject noted above. ■'

The issues

-J2- 2020
Reference:;

nquiry Gen; /13!2(l-4)

relating to seniority of teaching cadte referred to the committee have been ■ 

thoroughly examined and disposed of as per detail given in the following paragraphs.

1, The appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak'and Muliammad 

Zahoor GCMS Mansehra
06

i

are genuine and- accepted. To substantiate their plea, their 

supported by APT Rules .17(2). TJie extract of the said 

■reproduced, below: “Seniority, in various'cadres of Civil Servants appointed by 

. recruitment Vis-a-vis .those appointed othenvise shall be determined with reference to the dates 

of their regular appointment to a post in that cadre; provided that if two dates 

person appointed otherwise shaJI rank

old
seniority position retention is-

rule is•

initial

are the same, the

senior to the person appointed by initial recruitment, 

the light of the provision contained in the above mentioned rule, their old seniority position , 

intact, as claimed by the appellants. "

In ^

remains

2. The appeal.|ubmitted by Mr. Jan Ap. Saz Wali Khan. Shakeel Khan, Aftab Ahmad, Israr 

Ahmad, Tajih Khan, Asghar Ali.and Shuj^at Hussain are examined. ' ■ .

Their date of appointment is to be ,considered from the date of their notification/taking 

charge against.a promoted po^t and not the date of DPC tyhich is only recommendation. They 

were .flrst promoted as instructors (BPS-17) on “Acting Charge” basis vide Notification 

bearing No.SOiri(lND) TE/l-l7/07/V-n dated 20-10-2010 and subsequently 

vide notification bearing even No.l4-15-211. Hence their contention is not tenable In fece of 

sub rule (2);to Rule 17 of APT Rules 198.9, reproduced in KP ESTA-CODE 2011, referred 

111 para one above. The said rule clearly states that seniority of the civil servams promoted to a 

post in a cadre shall be determined from the date of their regular appointment.

of :

on-regular basis

lo

2. /1
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3. The appeal submitted hy Mr. Farid Tlllah Khan, Zarrar Zia Uddin. Shakil Ahmad AAidi, Ikram ;■ 

■ Ud Din,,.Nasii- Jamal,'Miskeen Shah, Sajjad'Ali, Mujeeb Ur Rehman. Naeemullah, Dr 

MulTaminad AsiF relates to demand for grant of anti-dated senioriiy. The case pertaining to 

claim for grant of ante-dated seniority in:BPS'18 in respect of the above applicants has been 

examined at length. In this regard it is clarified that the applicants got prornomd to the post ol 

. Assistanf'.Pfofessor w.e.f 10/08/2018. Some of the applicants were directly recommended as

Assistant Professor through Khyber Pakh'too.nlchwa Public Service Commission in 2014. They . 

have based their claim' on the analogy of 15 Assistant Professors who were granted ante-dated '; 

■seniority from 2011, & 2012 by the Khyber PakJitoonkhwa Service Tribunal and Supreme 

Court of Pakistan; The court'verdict was endorsed by PSB as notified by Higher Education ,

11/05/2020.-

.*

Department notifi'cation bearing Ho. SO(CE&MS)HED/l-2/695( 1-33) dated 

The appeals of the applicants cannot be entertained by this committee as these fall outside the 

jurisdiction of the committee to recommend to the department for entertaining their claims for 

grant of ante-dated seniority. They may approach the competent authority for lediessal of the.iu 

grievances' ', if there be any.

5. Khurshid Alam Assistant Professor,. Hussain Ahmad Assistant Professor* were promoted on 

22/02/2019,'and were placed-junior to .the recommendees of Khyber Pakhtoonkhwa Public 

Service Conimission of Advertisement No-Q3/2018 who joined the department, on 14/02/2020.

In light of the provisions contained in Rules 17(2) of APT Rules 1989, those who got promoted 

earlier thanj. Khyber Pakhtoonkhwa Public Service Commission recommendees shall stand 

■. senior to them. Thus, their appeal is accepted and their seniority be corrected, as requested.

6. The appeals submitted by Malik Muhammad Haveed Assistant Professor and Ashfaq

Assistant Professor are disposed of by determining .their .seniori'ty, in conforming to the order of;

,4.

0®

Ahaind

merit assigned by the Khyber Pakliloonkhwa Public Service Commission.

7. The appeals submitted by the Shahab - E - Saqib, Mr. Muhammad Dost. Mr. Sajjad Iki.ssaih and Mr. ;

Shamsher Ali. Mr. Azhar Nawaz Assistant Professors are examined at length. They are selectees of the :

view the detail;March 2008'balch of Khyber Pakhtoonkhwa Public'Service .Commission. Keeping in

explanation-given in paragraph. No. 09 to 15 of the report, there a^peafTo. be any lacuna in their

/f

,k
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■seniority posUIon. As such, their appeals are disposed of by maintaining their current seniority positions 

as reflected in the tentative seniority list of December 2020.

8. Mr. Fida'Muhammad Khan Assistant Professor, Mr. Kiamatuhah [.Assistant Prolessor). Mr, Moor U1 

. Hadi (Assistant Professor), Mr; Amir Shehzad (Assistant Professor) Mr. Tahir IChan Assistant 

Professor, Sumaira Ishaq Assistant Professor and 17 others were recommended as Lecturer BPS -.17 

vide adv.no.8/2009. Their appointment orders were issued on November 26'’', 2010 vide- no. 

S011l(lND)TE/3-6/2010 and before, followed by subsequent orders issued vide even-no. thereafter. ;On 

i ■' the.eve of their appointment, their seniority was determined on tlie basis of joining the department. How 

their seniority has been changed in light of .Rule 17 (!) (a),of APT Rules 1989. In their appeals they 

have raised objection on changing their seniority after a long period and placing the January 2009 

recommendees of.KPPSC prior to them in the tentative seniority list of 2020.

9. .Mr.' Fida.Muhammad Khan Assistant Professor has attached with his application Supreme Court’s 

■ Judgment .in Civil petition Np.331 of’ 1996, decided on December 12"', 1997 as-a reference for 

interpretation of rules .17(a) of APT rules 1989. Paragraph 4& .5 of said verdict clearly explains that 

: penson- selected for.appoinlmeni to. post in an earlier selection shall rank senior to person selected in a . 

. • ' later seleption”, which means that nominees-of brst batch were to rank jerior than the petitioner on 

• account of their initial selection. TTence, the earlier selection hbs been linkeci with lirsi batch, wliich in

turn, seems to be meaning nominees of first advertisement. In addition to tht'- above, Supreme Court of 

Pakistan in Uajudgment dated November f0"\ 2020 in CA 762 L to 766 L of 2012 (Annexure - A) has 

explicitly clarified.that” in case a group of persons is selected for initial appointment at one time,’the 

. .earliest date on which any one out of the group joined the service will be deemed to be the date of 

appointn|ient for all the persons in the group. The honorable Supreme Court defines the word '‘batch’ 

people dealt with as a group or the same tinie. Placing relianbe on the ruling given in the Supreme Couil 

' of Pakistan verdict of November. lO"', 2020, referred .to qbove, the dispute of seniority betvveen 

appellants / nominees of Khybcr Pakhtoonkhwa Public Service Commission as lecturer in three 

successive batches of January 2009. March 2009 and August 2,009 can be settled in the following

“a

0® manner. ■

10. .Miss. Norul Ain selectee of January 2009 batch joined the-service on February 2010 out of the total 29 

■. nominees / selectees of the'same batch. Thereby, paving-the way for the.remaining 28 nominees / 

■ ' selectees of'the January / 2009 batch to be deemed to have been appointed on the same date i.e. Feb
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all the selectees of the remaining two batches, i.e.

of Pakistan in its •
2010 her date of joining comes earlier than 

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supreme Coun 

■ ruling given in the November 10"‘, 2020 verdicg all selectees of Jan 2009 batch shall rank senior, in
I

of seniority over selectees of two other batches of March 2009 and August 2009. In the seniority

22'“'

terms

listi the selectees of March 2009; batch to be placed next to January 2009 batch, to. be followed by 

of August 2009 batch. However,' inter-se seniority ampiig the selectees of all three batches 

■, be determined in accordance with the order of merit assigned by commission for each batch separately. 

To put the seniority dispute between teaching cadre of the commerce wing of Higher, Education
, ' I ■

also be made the'decision of Khyber Pakhtoo.nkhwa service tribunal in

to .
selectees

Department, reference may 

appeal .no, 1289/2020 dated January 7'", 202l (Anhexure - B). It has vividly been clarified m the

verdict, of Khyber Paklitoonkhwa'Service Tribunal dated January 7“', 2021 that “by virtue ot having :

0°

earlier advertisement 05/2014 the appellant and other were senior to;-

denial of the fact that the/

applied in. pursuance to an 

candidates recommended against advertisement No. 01/2015..There is no

■ recommendation of the appellant was.Qutcome of an earlier advertisement. In Ihe.cjrcumstances and in
'l ■

view of judgment reported as 199l-SCMR-f^^ it is

selection was,to be dtlermined on the-basis of merit assigned to the candidates by the

not unsafe to hold that inter-se seniority of; •

candidates at one
Public Sei-vice Commission. It is also worth noting that in judgment reported as 1995 PLC (C.S) 950.

of.-civil servants who applied in response to subsequent advenisemenli 

of co-civil servants who applied in response to earlier ,
it was-clear'by held-that cases

were finalpd • earlier, whereas 

advertisement were .finalized later for no fault on their part, the intei-se seniority of civil servants was to

cases

be reckoned not from the date of joining but would be determined through earlier open advenisemenli 

.We are, therefore, firm in our view that the impugned seniority list is susceptible to correction anej .

alteration,” “Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum. '

Local Govt.' Khyber Pakhtoonkliwa approached the Khyber Paklitoonkliwa Law

the judgment of Khyber
11. Secretary

Parliamentary Affairs and Human'Right Department for seeking opinion 

Paklitoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above. The Law Department in its

- C) explicitly supported the

on

decision dated March 3'^ 2021 (Agenda Item No 18). (Annexure 

judgment passed by Khyber Paklitoonkhwa Service Tribunal and stated that the judgment

. rules. It is fuitlier clarified that in pursuance of

is in line with

earlier advenisenieutrIl^''^PP^^^^'^^ others ai.e 

the candidates recommended against later advejtlseh1ent,.as thejirocess of selection starts

an

senior to

/T
/

L^> . y
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• fi'om' the date of advertisement and the appellant had applied thiough earlier advertisement tlian the; 

private . respondent’s Mo. 6 and 7, therefore., is senior the private respondents No. 6 & 7. The lerm;

. “earlier,selection” means earlier recommendati.on, which, intern means that the advertisemeni in which.

, The-appetiani was recommended, had been advertised earlier tliail the advertisement in which private.; 

respondents no 6 &. 7 were recommended. To substantiate the.arguments in more explicit terms, the; 

Law Department placing reliance on Federal Government Civil Servants Seniority Rules 1993, sub- 

.rules 2(1), which states that, ’’persons initially appointed on the recommendation of the selection.'- 

authority through an eariiei' open advertisement shall ranks senior to those appointed through- 

- subseque.nt open advertisement,” In view of the above, request Tor CPLA in the Supiieme Courl

• turned down, in.subject case.

was;

12. Similarly,'29 lecturers (BPS-17) were recommended by KPPSC vide Adv,No, 1/2009 and their; 

appointment dates by joining the department are as under:,

. a. 0.1 female lecturer February 2'"'2010, ' , ■ . »

b. 01. mal.e lecturer May 3I“, 2010.

'■ c. OTmale. lecturer October 26“', 2010.

d. 22,male lecturers January'8“‘, 20! 1.

. e'. -0.1-male lecturer February 26“', 2011.,
%•

; . ,f. .0rihalelecturerMarch-8‘V2011.'
-- --

g. 01.male lecturer March 18“', 2011. - ,

h. 01 male lecturer August 8“^ 2011. ' , ,

13. Mr. Ibadullah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr. Farmryi Ullah Jan, Mr. . 

Rahatullah, Mr. Riaz Ahmad and others submitted their appeals wherein they have.claimed that the; 

selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they,;'

' belong, have been placed junior to the March 2009 batch which is an anomaly and needs to be i-eclified. ^ 

The matter in question has been elaborated in the'above paragraphs in light of Khyber Palditoonkhwa ; 

Service Tribunal / Supreme Court decisions and the ruling given by the Khyber Paklitoonkhwa Law. 

Department with regards to clarification given on the term “Earlier Selection” contained- in para 

I7(l)(a) of APT rules 1989. It is abundantly clear that earlier selection means, earlier open.

advertisemeni by an appointing authority. Their appeals are genuine and based on legal grounds, which

needs to-be considered favorably and their respective senionty.fposrtions.;T).e fixed before the batches of 

. 11 i U 3A
\. /y' VA
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3/2009 .arid-8/2009. Ail similar

'■ i

dispose, of accordipgiy .o settle the dispute once for all. Making any kind of departure front 

— given in the courts

nature anomalies iir the seniority list of different cadres must .be

the I'uling
decisions ■/ law depanment opinion would create further colnplications for

the
aggrieved faculty, members and the deparu 

Khalid Nawaz Assistant Prol^ssor and 04 others 

They joined the department in

Tient.

• 14.a®

were also selected as lecturers vide Adv. No,'3/2009
April.* May 2010. They also claim .their seniorilv in BPS-17 and 

subsequently in BPS - 18. after their promotion, to be fixed on the basis of joitr

Their appeals have been thoroughly examined in ligitt of the prevailing rules

of govt, employees. Due consideration i

mg the post in BPS - 17. 

the subject of seniority 

- with the 

1989, reproduced in Khyber

on

IS also given to the Supreme Court decisions artached-w
appeals. In this regard reference is.made to rules I7(l)(a) of APT rules

HSIXCODB r, ..............

servants appointed through initial appointment is explicitly laid down ■‘Rule 17 0) (ar.

Gohar Rehman'Assistant Professors15. Mr. Yasir Imran and Mr.
at serial nuniber 37 and 38

respectively shown in the seniority list were selected 

wide Advertisement No.{)2/20n
as Assistant, Professors in English subject 

and their notification of appointmenr was issued on 13"’ i

on 19-03-2014 and 13-03-2014 respectively. Those 7 

: candidates who were selected .in Advertisement No 01/2012 and 02/2012

March 2014. They joined the department

were wrongly placed 

seniority is to be deten^ea'in'light of the Ru le 17(l)Ca) APTsenior to them. Their inter-se 

Rules 1989 and the clarifications ei 

16. Keeping in view the above ciarifications 

■ settled..according lo chronological order of advenisem' 

Commission, ,i.e. 1/2009, 3/2009 & 8/2009 and 

m.erit assigned by the Commission shall be made

given in the above paragraphs.

no room is lelt for any doubt the issue olAhe seniority be ^ 

of Khyber Pakhluonk.hwLi Public Service ; 

the date of joining the post. However the order, of ■ ; 

base for determining the inter^se seniority of the : 

ioii for each,advertisement.

was selected in Advertisement ■1/2012 and' has been

nominees of his ow'n batch'. Apparently there 
.0 be no 4nomaly in his seniority. However, if any discrepancy exists in his inter-se seniority it I

assigned by the Khyber Pakhtooiikhwa Public

"'’o

not

nominees / reco.nmendees of Kliyber Pakhtoonkhwa Service Coinmiss

17. Mr. Kiramat Ullah Wazir .(Assistant Professor) 

placed at serial No. -32 of the seniority list within the

seems

must be settled, in confonnity to the merit 

Commission of January 2012 batch.
Service

'.O
/
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18. The appeal of Aisha Atif be disposed of according to the order of merii assigned by .Hhybci

Pakhtoonkhwa.Public Service Coinmi 4

mmission with regard lo inier-se senioriiy.
19. The appeal of Mr. Tutail Khan .(Assistant Professor) is e,xaniined in 

consolidated merit of Khyber’Pakhtoonkhwa
liglK of seniority list as well as 

ot 8/2009 batch. The plea laieijiis-by Mr. Tufail IS seems

assigned by Khyber Pakhtoonkhwa
genuine. His seniority position be altered'

Public Service Commission,

The appeal submitted by Muhammad Khalid Assistant Professor'GCMS

their seniority is already determined.according to i 

advertisement No. 1/2008.

as per inter-se and merit

20.
Balakot is not sustainable as 

inter-se seniorip. / merit of Khyber Paklitoonkhwa in

In view of the above facts and findings it is requested that the
seniority list ofthe Assistant Professors

d.n, b. ,,

may

S..No' Name
Signature

>.•
•1 ■■ . Prof: Shah FayazKhah (Chairman) 

GGMS, Abbortabad

. Prof. Dr. Muhammad Ayaz (Member ) 
G.CMS-II Ring Road

Piol. Khalid Khan (Member)
Principal, GCMS-liRing Road

Mr. imtiaz Ali, Lecturer (Member) 
GCMS, Peshawar City

y
ir?5SSs
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Appeal No. 1289/2020 0;

qo :Jr.
^-4.03.2020- ■. Date of Institution ...

07.01.2021• Date Of Decision.. .

Adnan Nawaz Assistant Engineer, Local Government & Rural Oevei.opment
.,,, (Appellant)Department, K.P'District Mardan.

VERSUS

Secretary Local Government, Elections & Rural Development Depaitment, K.P
(Respondents)Peshawar and six .others. ’

Present.'

ijr-Rahman Tajik,.. Mr.Zia- 
■ Advocate.

Mr. Muhammad.Rlaz'Khan Paindakhei, 
Assistant; Advocate Genera!,'

MR.'HAli;lip FAROOQ DURRANI,
■ ■ , MR. AtlQ-UR-R€HMAN. WA2IR,

For appellant

• For official respondents.
I

CHAIRMAN
MEMBER(E)

■ JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-'

Instant .appeal has been_preferred .against the order dated 07.02.2020 . 

by respondent:No,1'. In, the order, departmental appeal of the appellant,was ^ 

dismissed upholding the seniority list dated 08.11,2019. ■

It is' provided'in the memo.randum of appeal that consequent to : 

advertisement No.' 5/2014, dated 15.09.20H, the appellant applied for the post ; 

of Assistant Engineer. Upon completion of process of recommendation for 

appointment, the Public Service Corn'misslon recommended the appellant for

.. 1.

•'2. •

■ ■ appointfnent on 09.0,9.2015. The ensuing appointment order of the 'appellant ^.r■ t.\\- , ■ ■ w.as issued 'on- 11.11.2015. Consequently,,/!!^submitted arriva.l .report onv

attestedw.
• 24.11.2015.

fER
fC^ber Pakhtiinkhw



'; ,0n 11,01:2018, ■a tentative seniority lisf was issued by the respondent
»o. 1. The neme o, ap„ellant fc„„d „ sd7o, B thereof. On 23,06.2018

a final seniority list was Issued- in which'the
name of appellant appeared at S.

. ; : NO,-,10. The list was, questioned through departmental 

18.07.2018/ v^/hich
representation 'on

remained unanswered. The^ 'respondent No, 2,' due to i 

■Objections by the appellant, referred the issue of seniority to respondent No.' 

5./K.P Public Service Go.mmission whose
•reply was received I.on 08.05,2019, The 1,.

matter wis also referred to

replied'that the! seniority may be determined on the'basis of order of merit 

assigned by Public Service Commission. Subsequently; the , order of merit 

also provided by-the PSC, .it is claimed that the appellant 

the merit list.jor reason, best known to the 

again referred to the - Establishment 

seniority list was issued on 08.11.2019

5 while the private

/ .
reipon.dent No, 4/Establishment Department which

was

was placed on top of 

respondents, the issue was yet

Department, Resultantly, a . subsequent 

wherein, the appellant was placed at S., 

respondents were noted at Sr, Nos, 5
and respectively. A departmental 

which was dismissed on 07.02.2020, 

3.' .

representation was filed by the appellant 

hence the appeal. In hand.

Learned counsel for the appellant as well as learned Assistant'Advocate 

behalf, of official respondents heard

6«

General, on
and'ayailabl.e record examined I

. With Mr assisBnc, The privaK rasponPap, Np, 6 « prpcaaPad agaiast ex-
O

Similarly,'on 3^0912020 d/T?

respondent No. 7 v r -was, also, placed ex-parte. They, till date

apply forsetting aside the ex-parte proceedings.'' '... - ' ' "

After recapitulating the factual

did not choose to ’ ^ ill

\
4. • Paspect of the case in.hand^ learned counsel for ^ 

. 6 ■& 7 were recommended 

consequent to .advertisement

r the appellant argued.that the private respondents No

by the Public Service .Commission
-f

I iij
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No. 1/201.5 eiated^01-.01.2015. On the other hand tne appellant applied and was 

recommended on the basis of advertisement No. 5/2014,' The respondents,

therefore, could not be placed senior to'the'appellant. He also referred
•/

to the ■

inter-se merit list issued by Khyber Pakhtunkhw 

contended that the appellant's
a'Public,Service Commission and

at the top of, merft while private 

■ andjs thereof, In his vlew, -the Impugned ' 

as the order 'dated 07.02.202j?

name was

respondents',were at.S.. No 

seniority.list, as.well 

liable, to be struck down. He relied 

950, .1993-PLG(C.S) 1005, 201'4-PLC(C.sj

-sCrV;:

Mi ^
v^/ere not sustainable and 

judgments reported. as 1995-PLC(C,S) 

■335 and ■PU-2004-Supreme Court-..

)

on

.^35

Learned .AAG, while‘responding to the
arguments from other side laid

.• vC
maintainability oFiiistam

view, the appellant questioned the
appeal} In his 
—

seniority list of Assistant .Engineers on

preferred by him after remaining ■ 

authorities", He was, ■

■ 18.,07.2018, however, no service appeal was

unsuccessful in getting relief .from the-departmental t

therefore, barred from submitting a departmental appeal against, the order 
dated 0T02.2020 passed by respondent No.l,'As the subsequent appeal of

appellant was not competent, the appeal in hand -wq.s also-not to be proceeded 

with. Regarding merits of the case, learned; Asstt.'AG referred to Rule ].7(l)(a) 

Servants (Appointment, 'Promotion 

Transfer) . Rules, 1989 and-contended that the Impugned senicrity list

of the Khyber Pakhtunkhwa Civil
and

was
properly drawn which did not require any alteration.

5. ;■ We have carefully examined the
.' - 1 - ■

reply to the appeal In hand
record and are of the opinion that the 

.jointly submitted by respondents, idowas lto5.
\A\ '^^S[;}yMVaSive and no supporting,documents. have^fL^
'1'^' therewith, ....

attested
appended ;
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■;■ On record there is a i 

Engineers BPS-.i7, 

against S, No! 10 while 

9.-, An appeal was submitted

notification providinci final senioritY list Of .Assistant 

as stood on 31.05,2018. The name .of appellant Is noted

those of private respbndents appeared at ,S. No. 8 and

by the appellant on 18.07,2018, questioning ,the' 

were taken up by the 

Elections . Rural, Development 

addressed to the Secretary Khyber 

sopght clarification with tegard 

■ On the Assistant Director’I

order-of seniority, contained ■therein. The proceedings 

respondents and the Local Government

Department, through letter dated 04,03,2019 

Pakhtunkhwa Public Service- Commission 

inter-se seniority of the officers
to

of;

- .5 replied to the : 

detailed In the reply that five posts of Assistant ;

Rural Development,Department . 

■ 05/2014; Subsequently sixteen

letter dated 04.03.2019.,it 

Engineer (Civil) (BPS-17) m Local Government &

was

were advertised vide Advertisement No 

of Assistant Engineers (Civil) and 

vide Advertisement No, 01/2015, ]

posts •

two posts or female quota Vv-ere advertised- ^

nterviews for the posts against female quota 

for the posts against general 

and then intqrvlevv's were arranged.' Fem.ale 

' & 7) ..were recommended on ■2l.08..20.i.5'whllst 

No, ^05/2014 on .Q9.09,2015i- The

■

were: co.nducted on 16.07.2015 directly while

quota, ability test was conducted

candidates (respondents No. .6 

candidates of Advertisement
appointment 

were notified on same day i.e. 

opined that the candidates recommended against

orders .of two females h five Assistant Engineers 

11.11.2015. It was, however,

Advertisement No^_p5/2014 

advertisement No. 01/2015. it

'i--..'^'?l?_:i^,n!or;^to candidates recommended against

vyas also suggested that the views of the
' >»

on the subject matte,- shall also be obtained. 

Consequently, the Secretary Establishment Department

. ^

Establisbment Departmentr\
\\\ Khyber Pakhtunkhwa ■ 

22.05.2019 through a letter, whose r^l.yfdatf^di^^O

attested

W •* •\V'•0®

Peshawar was contacted OH'
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’m \.Ssrvics Cornrri'iSSUin rociy Ot,

" of both the male and.female
in’ terms that the Puote 

fof submission of "Order of .merit

• 15.07.2019,. was
■*

approached 

recommendees, The
' provided the requisite Inter-se 

as incorporated in unambiguous terms

KP p'sc/respph-dent No. 5Sir
10.08.2019/ v^'herein, it was 

of ■appellant was placed at^... .

mdi'it list on 

. that the name

recommendees .against 

respondents No. 6 8^ 7 were 

. having been recommended in pursuance

i of the inter-se merit offiO 5. NO.
. '* /H >' *-•«. V'. .>-.s

While the names ofAdvertisement No. 05/2014
noted agairrst sTo,J7^p8^respectlvely,

Advertisement No., OljZiLj^

dated(08,ll'2019
to

of another notification 

iW list of .Assistant Engineers

On the record there is a copy r>.6. .
BPS'17 as stood

providing substituted final seniority

31,10.2019. Surprisingly, the names or

6 w„iie,n«,pr asgta't a 5.
nserit list py K-P

found mention atof private respondents
on

S. No. 5
• I.

of inter-se

the, appellant: submitted 

,f;^pwev6r,....rej,e,ctpd on

drawn subsequent to, the provisions

Aggrieved .ftofn the list, 

appeal., The' appeal/reservations

/.
the list, was

' Public Service Com.mi5Sion 

■ departmental

' ■.07.02.'2020 on the ground that the

•were/, \

■'phT:'

.'strictly in accordance vvith.the r 

■ could warrant for lnterference th^ saplontV

.Rule 17 ofcKhyber 

and TransferVhles, 1989 

that the’ senjority ipter.sa or

r'.'Uy :.i v^A''

PaKhtunlth'vva. Clvlf'.-.-S.eryants 

.■.referred tp.py-d&tjLte’
Adverting to

(Appointment 

parties, it surfaces

7.
I.Promotion

I

f,ciy!l;^S:(ranfe tapQgHp.pm
,csseycif’.per5ops.qpp:pl0ted ■:b

ser.ice, caa,.o, po«):sMte «-.,"lined livffie

a„ iditial. recuiment,
n a n e r f ni e

*

seiected''for ap^iptrasph ^Or-Pgsp': 
■■ r^'t -/.ivy

' rnppmissipn fQr, as.

provided that persons
sarUirpilP®-■•an

aasifpEB*
n/CT>v.’

L
V'
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later selection. ('Jnderlming isrank senior to the persons, selected in a•shallPi

.ftlr. applied), : •'!
the Public.Service Commission./responuent Mo, 5 had

iiijfi
*■

In the' instant case

a. cleaj stance that by virfue of. having applied in pursuance to an earlier 

advertisement (05/2014) the appellant and others were senior, to candidates
■

recommended against advertisement No, 01/2015, It was duly communicated to

. There is no denial'

1

respondent No. 1 through correspondence dated 08,05.2Q19 

of the fact that the .recommendation of appellant was outcome of earlier 

In the circumstances and in view of judgment reported as 1991p

•• •:'1®'

advertsement.

■ SCMR-1632, it'is. not unsafe to hold that inter-,se seniority of the .candidates at

■m- ■ seiecton Vv'as to be determined on the basis of merit assigned to the 

Public Service Commission. It is also, worth-noting that In

clearly held that- cases of civil

one
hi- candidates by the

•m
•■.M judgment reported as 1995-PLC(C.S) 950 it was 

servants who applied in respohse.to subsequent advertisemenlo were finalized

■ earlier whereas cases'of co-clvil se.rvants who applied In response to earlier

■■ . advertisement, were finalized later for no fault' on their part, the seniority inter- 

civil servants was to be. reckdned not from the date of joining but would
I * : •

advertisement. We are, therefore, firm in

• se.of

■ '-k be-determined through earlier open

the impugned seniority list is susceptible to correction andour wiew that.

• ■ wi alteration.

Attending to .the objection of teamed AA-G regarding conipetenLe ana 

mairitainability of appeal in hand, it is sufficient to note that the appellant/ due 

-filing of service appeal against the earlier seniority list w'as not precluded 

from preferring the appeal in hand. Any wrong committed.-by tlie respondents,

-8. •

to .non

\V \ \
Gulminating into issuance of fresh seniority,-list, provided fresh cause of action -to\

I ATTESTEDj t
j

I
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.Vhv:i':'.vore, 0'./eiTu\e.ciservant/appellant the. obiection of leornoO /VMo isa civi \

\ 9hereby.

Ex-consequehtia, the appeal In hand is- allcA-ved as piayed tor In its 

memorandum. The parties are, however, left.to bear their respective costs. File

9.

i.be consigned.to'the record room.
iiT

(HAMID FAfeoQ DURRANI) 
'CHAIRMAN

■f. \-

Me.\ I

•• >. • V'
(A1TQ-UR-REHMAN WAZIR) 
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human RIGHTS PEP A-RTIVIENI

^ MTNHTES the SCRTITTNY CQMMITTMM^P'P^^-^

(AGENDA item NO. 18)
yypQllQ SF.rRETARY _LQC^

c.-ovTrF appeal NO 1289/2020 , ADNANJ^AmZ.
government and others^a«

. 1 j O'! m ')C\^^^ flt 11*00 A.M. in ths office of Secrctai^.^
■ A meeting of the Scrutiny Committee was held to dkenitine the ntness:
Law.Parliamentary Affarrs & Human P. supreme Court of Pakistan, Assistant Advocate

A«».. V-"l Wb.. Kbi-v™,

. n.. cb.i-. or.,»c—; i-.- srrrs^r;”:;
Mri Nin. Ahmad, Addl; Secretary “ 1 strata^ K-Ul, kstublislrnrent Departnrenl
Officer, KPPSC and Mr. Mukammad Yousaf Dtp ty ^ accordingly and stated that
10 apprise the Committee about the of ^ in,pug„ed order dated: 07,02.2020, whereby
appellant filed the.subject setwice appeal fot settmg as de t e impugj Qg. 11.2019 was upheld
the Departmetual Appeal of the list "P'’""""'
with further prayer to direct the ''^sponden Service Tribunal allowed the subject

.b. o.,.™. ,.«<.*».1. c,r,
against the judgment on the following grounds.

r;p m iNnS/DISCIJSSTONS;

2.\

.f iu,b..j*b-f
Dotted advertisement, the appellant andrs'^TlkiS ■wrffH^Sn«l.er added ,dded ttet

others .are senior to the applied through earlier
process of solec5ionstarts^rora^the_date.2_a private respondents
advertisement riier reeommen^m The Scrutiny6 and 7:"Hd further added that temi_aiii2U2!S|^.>=^^^“«|f^Smmded, had been 
committee observed that^the advertisement in No,' 6 a.td 7 were
advertised the appointments of the appellant and private
recommended. It was further observed tha thou^ yefthe lappeUant was recommended in earlier 
respondents No. .6 and 7 have of Establishment Department produced

S;£S.:'.EiSBiSS&b,ae^»^
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][W THE^ SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present;
Mr. Justice Mmrzoor Ahmad Malik 
Mr. Justice Syed Mansoor Ali Shah

C.A.762-L to 766-L of 2012
(on appeals from the judgments of Punjab Serince Tribunal, Lahore 
Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc. (In all cases)

Versus

Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)
Aftab Ahmad, etc. (In CP 763-L of 20.12)
Shahid Mehmood, etc. (In CP 764-L of 2012)
Muhammad Mehdi, etc. (In CP 765-L of 2012)
Fayyaz Ahmad Chaudhry,'etc. (In CP 766-L of 2012)

....Appellant(s}

Respondent(s)

For the appellants); • Malik Muhammad Awais Khalid , ASC.
(In all cases)

For the respondent(s):' Mr. Amir Sana Ullah, ASC (For R.l)

For'respondcnt'Nos.2.to'4 Ch. Zafar Hussain Ahmed, Addl. A.G.
Mr,-Ali Bahadur, Secretary, Population 
Welfare Department.

• , ' Mr. Khalid Pervaiz, Ad'dl. Secretary,
a/w Tania Malik, D.S.
Ardoj Naseern, S.O.- , •

?

1C)'.11.2020
ORDER ,

Sved Mansoor Ali Shah. J.- The question that arises in this 

case is regarding the seniority between the appellants (promotees) 

visra-vis the respondents (direct appointees), both appointed to the 

post of District Population Welfare Officer/Deputy Director [Non- 

Techiiical) (BS-18) close in time to each other in the manner 
descritjed hereunder.' ! ' . ^

Date of heariiig: •

t

i

2.. Briefly the facts are that ,the direct appointees (respondents)
I ■ I

were recommended by the Punjab Public Service Commission 

(PPSC) and appointed vide order dated 03.12.2003 as Deputy 

Director/District Population Welfare Officer (Non-Technical) in BS- 

18. On the other hand the appellants were recommended for 

promotion by the Departmental Promotion Committee (DPC) on 

24.11.2003, however, their notifications for promotion were issued 

successively as follows: the promotion'notification of Dr. Naureen 

. Asghar was issued on 2.12.2003, while tliat of Dr. Zohra

1
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and Dr. Fai'khanda Almas, who were recommended for promoti 

in the same DPC.but subject to the completion of their ACRs for 

the ^'ear 2001-2002 were notified for promotion on 10.4.2004 and 

24.11.2004, respectively. Dr. Zubda Riaz (appellant no.3), however,
I ' ’

, was initially deferred,in the DPC held on 24.11.2003 and was latbr

on

on considered in’the DPC held on 12.10.2007 and notified for 
. promotion on 26.4.'2008. The seniority list prepared by the 
department placed the appellants over the respondents, who 

appointed through direct recmitment. The respondents made a
were

representation before the Chief Secretan/, which was dismissed on 

27.9.2010,, whereafter they prefeired an appeal before the Punjab 
Service Tribunal, which was- eillowed through the impugned 

judgment, holding that, the respondents were senior to tlie 

. appellants, with the direction to the department to re-draw the • 

seniority list accordingly. To consider the question of senioritv 

between thc cippellarits,and the respondents, leave was granted by. 

this Court,on 20.12.2012.

3. To answer the’ question regarding seniority between the 

appellants and the. respondents, proviso to section 7(2) of the

Punjab Civil Servants. Act, 1974 (."Act':) and Rule 8 (2) alongwith its 

Explanation • under the Punjab Civil Servants (Appointment & 

Conditions of Service) Rules, 1974 ("Rules") need-to be examined. 

Both the provisions are reproduced hereunder:
1 I "Section .7. Seniority.- (1)...

2] Seniority in a post, service, or cadre to which a civil servant is 
promoted sHall take effect from the date of regular appointment to 
that post:

• Provided that-civil servants who are selected for promotion 
io a'higher, post in- one batch shall- on their promotion to the 
higher post retain their inter-se seniority in tlie lower post.

Rule The seniority inter se of persons appointed to posts in the same 
grade in a functional unit shall be determined:

(2) The seniority of the persons, appointed by initial recruitment to the 
•' grade vis^a-vis those appointed othenvise' shall be determined with

. i'

reference to the date of continuous appointment to the grade; provided 
that if two dates are the same, the person appointed othenvise shall rank 
senior to tlie person appointed, by initial recruitment; provided further - 
l,hat inter se seniority of person belonging to the same category' will not/^^^W

•VWW
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a group of persons is selected for initialExplJrUiation- In case 
appointment at one time, the earliest date on which any one out of the 

ice wQl be' deemed to be the date of appointineni ofgroup joined the service 
all persons in the group. Si'miltirly in case a group of persons is

office order the caj-liest dale• appointed otherwise atone time in the same 
on which any one out of ihe group joined the seivice will be deemed lo be 
the dale of appoinimcnt of all j-iersons in Uie group. And the persons m

the continuous date ofeach group will be placed with reference to 
appointment as a group in order of their inter se seniority.

selected forAccording to the above provisions, if civil servants are
“group of persons^” then the date ofpromotion in a“batch^” or 

promotion of all the persons in the batch or the group shall be the • 

date when anyone of them was first promoted to the post and they

as a

shall rcttiin their inter se seniority. The word “batch” used in 
of Act has been interchangeably used as “group, of .section 7

Ordinaiy dictionary meaning of the word
■ at tlie same time".^

persons” in Rule 8.
; ■

‘batch’’ is "people dealt with as a! group or 
Therefore, appellants, in the same grade, when considered i and 

’recommended for promotion for the next grade in , the s'ame
“batch” orDepartmental Promotion Committee (DPC)-pass for a 

“group of persons” and therefore as per the above provisions will be ■ 

Considered , to have been promoted from the date when the first

0°.

- ■■ ■ ' I amongst the batch was promoted and will alsp retkin their inter .se 

seniority of the lower post. In this legal background, the three 
recommended for promotion to BS-18 in DPC• appellants were 

dated '24.11.2003. .One of' them i.e., Dr. Naureen Asghar was 

2.12.2003, thus the entire batch of appellants/
*

promoCed on 

pronioie.os who were recommended for promotion in the same DPC 

and Dr. Faxkhanda Almas shall, beDr. Zohara .Jabeennamely
considered to have been appointed w.e.f 2.12.2003, the date of 

promotion of Dr. Naureen Asghar, one of the promotees, from the 

batch or group of persons.'Furtlier their inter se senioritysame
amongst the promotees shall be the. same as maintained in the 

the provisions discussed above. However, Drlower po.st as per 
Zubda Riaz (appeUant no. 3) who was deferred in the DPC held on 

the ground that she was on a long leave and was24.11.2003 on
subsequently recommended in Uie DPC held bn 12.10.2007 (after

i Term in the Proviso to Section 7(2) of the Act.
5 Term'u.wd in the Explanation to Rule 8(2) of the Rules.
3 Shorter Q.vlord English bictionary, Sixth edition Volume Ip 196

Century Dictionary p 10^ and Cambndge Advanced Learners 
i'ourth Edition, Cambridge University Press p 118

Chamber;: 21'’' 
Dictionan', ;
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26.4.2008. cannot be • 

batch as' that of the other
almost four years) aj:id promoted 

considered to be from th'e same

on

2003 and therefore the abqve 

Her seniority will be fixed
appellants selected in the year l

do not come to her rescue
of her. promotion. The respondents were

03.12.2003, a day after

provisions 

according to the date
appointed through initial appointment

of the first promottee out of the batch of promotes. .
. .Therefore, the

on
Q®

the .promotion
hence the respondents will fall under the appellants

No.l & 2 'shall be re-fixed above theseniority of the appellants 

respondents in the manner 
accordin?ao her date of promotion. For the. above reasons the
.impugrtedjudgmenfoftheirribunainated 26.03.2012 is set aside

and these appeals are

discussed above and of appellant Np.3

allowed accordingly

Judge»----

Announced.
Lahore,
2"*^ December, .2020. Judge :

Judge

Awfor renortiutL 
Iqbol
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