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^S^EFORE THE HONORABLE KHYBER PAKHTUNKHW^ SERVICES
TRIBUNAL PESHAWAR

/
Service Appeal No. /2022

Mr.
•Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

------ -Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 4 to32

Respectfully Sheweth:

Preliminan?^ Ohiections: ' . . r .

14. That the appellant has no cause of action to file the instant appeal and is badly
time barred. '

15. That the appellant has'no locus standi to file the instant appeal.
16. That die instant appeal is not maintainable in its present form.. ' i
17. That the instant a|)peal is .bad for non-joinder and mis-joinder of .necessary 

parties.
18. That the appellant has concealed material facts in the iristant appeal.
19. That the Appellant cannot seek the relief sought in the Appeal as the same goes 

against the spirit of die law and the judgments on the subject matter. The Appeal 
is thus clearly barred by law.

20. That the instant Appeal is filed on the basis of blatant lies an'd skirmishes hence 
this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal.

21. That the claim of the Appellant is concocted, malicious, baseless, false, 
. manufacrnred, fabricated and bogus. The documents, so annexed withtheAppeal

neither supports the claim of the Appellant, nor do diey suppcjrt the stance of the 

Appellant.
22. That die instant Appeal is based on malafide and so are the acts of the Appellant.
23. That the instant Appeal is nothing but wastage of precious time of this Honorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and 
creating obstacles in the life of the Respondents dierefore, warrants dismissal.

24. That the Appeal as framed is not maintainable as the Appellant has-no locus 
standi and legal character to file the same.

25. That the Appellant is esstopped by his own conduct.
26. That no vested rights of the appellant are violated.

Para wise reply:

2- Para No.l of the instant appeal pertains to record.. '
12. Para No.2 of the instant appeal pertains to record.
13. Para No.3 of the instant appeal is correct. Hence needs no reply.
14. Para No.4 of the instant appeal pertains to record. However^ three different 

advertisements were issued i.e. Advertisement ‘ no. 0.1/2009, 03/2009 and 
08/2009. Against these advertisements lappointments were jnade, however due 
to the discrepancy in the senioritj'of various individuals, various representations



the committee in light of the law and the judgments of this Honorable Tribunal 
and the Apex Supreme Court decided the representations in accordance with 
the law, and gave correct seniority to the answering respondents. The whole 
premise of the appellants case is based in malice and they have concealed the 
committee report with ulterior motives from this honorable tribunal 

15. Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated that against the representations so, filed, a committee 
was constimted in which it was decidejd that the appointments against, prior 
notifications/advertisements vdll be considered senior as opposed to those 
appointments made against notifications/advertisements dated later in time, 
irrespective of whether tlieir recruitment process was initiated before 
notification/advertisernent dated 01/2009. It is also pertinent to mention that 
the first appointment was from Advertisement No. 01 /2009, which is also being 
concealed'by the appellants.

C

16. Para No.6 of the instant appeal is incorrect hence denied. The appellant was
placed senior to die answering respondents, where as he should have been 
placed junior to the answering respondents due to the reason that his 
advertisement was later in time than that of the answering respondents, hence 
making him junior to the answering respondents, who were appointed agairist 
notification/advertisement prior to the appellant's notification/advertisement. 
And the same was laid down in the findings of the Committee. It is pertinent to 
mention herein that Miss. Noor ul Ain selectee of Jan 2009 batch joined the 
ser\'ice on 2010 out of the total 29 nomine.es/selectees of the same batch i.e 
answering respondents. Thereby, paving the way for the answering respondents 
who are the remaining 28 selectees of the Jan 2009 batch. The answering 
respondents are to be deemed to have been appointed on the' same date i.e., 
Feb, 2010, as Miss. Noor-ul- Ain, who is of the same batch as the answering 
respondents,. irrespective of the fact that tlieir recruitment process was 
completed in 2011. Since, her date of joining comes earlier then all the selectees 
of the remaining two batches i.e., 3/2009 & 8/2009, hence . the
nominees/selectees of her batch are deemed to be considered on the same 
footing as Miss. Noor-ul-Ain. ,
Reference also be made to reported judgment 1995 PLC (C-S) 950 in which it 
was clearly held that cases of civil servants who applied in response to 
subsequent advertisement were finalized earlier, whereas, cases of co-civil 
servants who applied in response to earlier advertisement were finalized later for 
no fault on their part, the inter- se- seniority of the civil servants was to be 
reckoned not from the date of joiiiing but would be determined through earlier 
open advertisement.
(Copy of the notification dated 22/02/2010 is Annex-A)
(Copy of the corrunittee report is Annex-B)
(Copy of the relevant documents is Annex-C)

17. Para 7 of the instant appeal is incorrect, hence denied. The seniority of the 
Appellant wrongly remained intact till the year 2018, as wellas, upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in the seniority list, in accordance with the above- 
mentioned facts, i’he facts laid in paras above are reiterated. It is also mentioned 
that the promotions were affected due to the directives of the competent 
authority to ignore the seniority issues to not block promotions.

18. Para No.8 of the instant appeal is misconceived, hence denied. There are no 
ulterior motives, and neither are any rules and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as well as Seniority 
list since 2009-2021 were required to be rectified in accordance with well settled



subject, and were duly rectified by placernent of the answeiihg respondents on 
their current seniority.. The seniority list is well within the bounds, of the law and 
according to the dictums of the superior courts as . well as this. honorable 
tribunal.

;

19. Para No.9 of the instant appeal is misconceived, hence incorrect. The 
Appellant has now been rightly placed in the Seniority list. No deprivation of his 
due place in the seniority list has taken place, and those placed ahead of the 
Appellant have rightly been placed in accordance with the rules, laws and 
reported judgments as provided in the findings of the committee. Furthermore, 
no illegality as falsely claimed has been committed by the answering 
respondents.

20. Para No.lO of the instant appeal pertains to record, hence needs no. comments 
by answering respondents.

21. Para No.ll of the instant appeal is incorrect. The Appellant is not aggrieved 
and has been rightly placed in the seniority list, in accordance, witdi law. The 
Appellant bereft of any'cause, legal grounds and stahding before this 
Honourable Tribunal, the whole premise of the Appellant’s, case is based on 
contradictions and falsifications. ■

GROUNDS:
p. Ground A is Incorrect as laid. As explained above the impugned notification Ls 

well as seniority list circulated thereunder is well in accordance with the law.
q. Ground B is Incorrect as laid. There has been lio illegality committed and 

there is no negation or deviation from the legal course, rules or policy by the 
answering respondents.

r. Ground C is completely misconceived, hence denied. The said seniority list has 
been rightly been issued keeping in view findings of the inquiry report and the 
laws on the said matter, there is no intention to accommodate any blue eyed as 
has wrongly been alleged by the Appellant.

s. Ground D of the instant appeal is incorrect. As per the judgments of the 
Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1.995-PLC (C.S) 950, relevant portion of 
which has been produced herein below:

■ ''Cml servants whose seniority was: relegated despite they were recoh^mended and assigned 
merits by Federal Public Service Comsnission earlier than co-civil servants and who also 
assumed charge of the respective posts on regular basis' earlier than co-civil. servants, had 
challenged order of relegating their seniority alleging that the order was illegal, unjustified and 
against prinaples of natural justice—Civil servants though were recommended and assigned 
merit by Public Service Commission and also were appointed earlier than co-civil servants had 
applied for posts through advertisement subsequently issued by the Commission whereas co- 
civil servant had applied through advertisement issued earlier by the Commission—Candidates 
who applied in response to such advertisements, were ' interviewed by the Commission at 
different stations and selections were also made at different stations and that process took . 
sufficiently long time—Cases of civil servants who applied in response to subsequent 
advertisement, were finalised earlier whereas cases of co-civil servants who applied in response 
to earlier advertisement, were finalised later for no fault on their part—Civil servant's joining 
earlier than co-civil servants, was immatenal as seniori^ on initial appointment by way of 
selection through Commission was not reckoned from date, of joining but would be determined 
through earlier open advertisement as provided in para. A.{i) of General Pnnciples- of 
Seniority, 19S9—Authority had tightly determined seniority of co-civil_ servants over civil 
senmnts on.the advice of the Commission.” i ' • .

t. Ground E of the instant appeal is incorrect as laid. As per tiie judgments of 
the Supreme Court, it is the first advertisement prior in time which is going to 
take preference. Reference can be given to the decision of IGiyber .



Pakhuinkhwa senice tribunal in appeal no. 1289/2020 dated 7'''January 7''',
, 2021, relevant portion of which has been produced herein below:

of having advertisement 05/2014 the appellant
and other were senior to candidates recommended against advertisement Pdo. 01 / 2015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier 
adveiiisement. In the circumstances and in view of judgment reported as 1991-SCMR-1632, 
it is not unsafe to hold thatinter-se seniori^ of candidates at one selection was to he 
determined on the basis of merit assigned to the candidates by the Public Service Commission. 
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear bj 
held that cases of civil servants who applied in response to subsequent advertisement were 
finalir^ed earlier, whereas cases of co-civil sewants who applied in response to earlier 
advertisement were finali:^ed later for no fault on their part, the inter-se seniority of civil 
servants was to be reckoned notfrom the date of joining but would be determined through 
earlier open advertisement. We are, therefore, firm in our view that the- impugned senipriy list 
is susceptible to correction and alteration." "Ex-consequentia, the appeal in hand is allowed 
as prayed for in its memorandum."

u. Ground F of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is selectees of die first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held tliat cases of civil servants who 
applied in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 

finalized later for no fault on their part, the inter- se- seniority of the civil | 
servants was to be reckoned not from the date of joining but would be. 
determined through earlier open advertisement.

Ground G of the instant appeal is incorrect as laid. The appointees were 
previously not given their due place in the Seniority list as they should have 
been in accordance with the law, which was later on challenged, by various 
representations, based on which a cominittee was constituted and according to 
the findings die committee, the previous seniority list was deemed unlawful and 
was rectified through the issuance of a new seniority list in accordance with the 
law. The said seniorip^ list has been righdy been issued keeping in view , 
findings of the inquiry report and the laws on the said.matter, there is no 
intention to accommodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant.

w. Ground H of the instant appeal is incorrect. It is again stated that the issue of 
semoiity of candidates has been addressed in-various judgments, which have 
also been clarified in the report by die committee.

V.

X. Ground I of the instant appeal is incorrect as laid. It is very clear by now that 
even if the recruitihent process of the first advertisement was slow and was 
completed after the advertisements dated 03/2009 and 09/2009, however, still 
the selectees appointed against the prior advertisement would be preferred over 
the selectees of the advertisements issued later on. When it comes to the 
seniority list. Reference can be made to the ruling given by the Honorable 
Supreme Court of Pakistan in the November 10'**, 2020 verdict, all 
selectees of Jan 2009 batch shall rank senior, in terms of seniority over selectees 
of two other batches of March 2009 and August 2009. In the seniority list, the 
selectees of March 2009 batch to be placed next to January 2009 batch, to be 
followed by selectees ot August 2009 batch. However,.inter-se seniority among 
the selectees of all three batches to be determined in accordance with the order 
of merit assigned by commission for each batch separately.' '



y. Ground J of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is the selectees of first advertisement prior in time which is 
going to take preference ov'er the selectees of later advertisements. Reference 
can be made to reported jud^^tnent 1995 PLC (C.S) 950 in .which it was clearly 
held that cases of civil servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to bfe reckoned not 
from the date of joining but would be determined through earlier op 
advertisement.

: A'

en

z. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifjdng the impugned seniority list. The reported judgment 
1995 PLQ (C.S) ^50, the decision of Kliyber Pakhtunkhwd service tribunal 
in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruling given 
by the Honorable Supreme Court of Pakistan in the November 10th, 2020 
verdict, all of them the selectees of first advertisement prior in time wliich is 
going to take preference over tlie selectees of later advertisement.

Ground L of the instant appeal is incorrect as laid. The exarriple of the “ 
die black sheep entered the directorate, the whole seniority list was dismrbed”, 
is utterly false. No valuable nghts of the Appellant has been violated neither 
has any unjust treatment been meted out to the Appellant nor have any 

* illegality been committed by the respondents and therefore the Appellant has I 
case at all. The claim of the Appellant is unsubstantiated and not

aa. once

no cause or 
based in law.

bb. Ground M of the instant appeal is incorrect and has been responded to in great 
detail above. '

. Ground N of the instant appeal is incorrect as laid. The alleged “juniors” who 
have been placed ahead of the Appellant in the seniority list liave. the 

preference to be placed ahead of die Appellant as per the abdve mentioned 
judgments.

dd. Ground O of the instant appeal is incorrect. No such additional grounds exist.

cc

It is therefore most humbly pra3^ed that the instant appeal is meridess, 
may please be dismissed with cost.

Date: ___/ ./2023 Respondents

THROUGH

(AliGohar Durrani)
Advocate High Court
0332-9297427
khanelie^ohar@vahoo.com
Shah IDurrani | Khattak 
(a registered law firm)
House No. 231-A, New Shami Road, 
Peshawar.
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AFFIDAVJT

I, do hereby solemnly affirm and declare on oath that the contents pf die 

accompanying parawise comments are true and correct to the best of my 

knowledge & belief and nothing has been concealed frorn tliis. Honorable 

Tribunal.

(Deponent)
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Director General
Coininerce Education & Management Sciences,

..Khyber Pakhtunklnva Peshawar.

SENIORITY ISSUE OF TEACHING CAPRF. AS STOrtlt ON 31Subject:
^2r 2020'-

\our ofltce order bearing Endsi. No. DGCE&MS/Admn/Enquiry Gen; /]3I2(1M)

Dated: 23/02/2021 on the subject noted above. ■'

Reference:;

The issues relating to seniority of teaching cadee referred to the committee have been 

thoroughly examined and disposed of as per detail given in the following paragraphs. ■■

I., The appeals lodged by MuhanVmad Ilyas Assistant Professor GCMS Karakand Muhammad 

Zahoor GGMS Mansehra are
qo

genuine and accepted. To substantiate their plea, their old 

seniority position, retention is supported by APT Rules 17(2). The extract of the said rule is: .

.reproduced, below:. - “Seniority in various cadres of Civil Servants appointed by initial 

recruitment vis-a-vis those appointed othenvise shall be determined with reference to the dates

of their regular appointment to a -post in that cadre; provided that if two dates 

person appointed otherwise shajl rank .senior to the person appointed by initial recruitmenl,’^ In 

the light of the provision .contained in the above mentioned rule, their old

remains, intact, as claimed by the appellants.

are the same, th'e

seniority position

2. The appeal submitted by.Mr. Jan Ayaz, Saz Wall Khan, Shakeel Kluin. Aftab Ahmad,,Israr i

Ahmad, Tajif Khan, Asgliar Ali and Shiij4ai Hussain are examined.

Their date of appointment is to be considered from the date of their notification/taking of ^ 

charge against a promoted post and not the date of DPC which is only recommendation. They 2 

were first promoted as instructors (BPS-17) on “Acting Charge” basis vide NotiHcation 4 

bearing No.SOIII(lND) TE/1-17/07/V-II dated 20-10-2010 and subsequently on regular basis ^ 

vide notification bearing ^ven No. 14-15-211. Hence their contention is not tenable in face-of '■ 

sub rule. (2) to Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 201 1, referred to 

in para one above. The said rule clearly stales that seniority of the civii servanls promoted to a ■ 

post in .a cadre shall be determined from the date of their regular appointment,'



9

The appeal submitted'by Mr. Farid Ullah IFhan, Zarrar Zia IJddin, Shakil Ahmad AFi ida Ikrtim 

Ud .Din, NaJir Jamal. Miskeen Shah, Sajjad Ali.'Mujeeb Ur Rehman,’Naeeniullah. Dr 

Muhamniad Asif, relates to demand for grant of anti-dated seniority- The case pertaining 

claim; for grant of ante-dated seniority iiv BPS-l 8 in. respect of the above applicants has been : 

examined at length. In this regard it is clarified that the applicants got promoted to the post oi 

Assistant^ Professor w.e.f 10/08/20i s'. Some of the applicants were directly recommended as 

Professor through Khyber Palchtoonkhwa Public Service Commission in 2014. They 

have based tHeir claim on the analogy of 15 Assistant Professors who were granted ante-dated

3.

to ,

Assistant

seniority from 201! 2012 by the Khyber Paklatoonkhwa Service Tribunal and Supreme

Court of'Pakistan, The court'verdict was endorsed by PSB as notified by Higher Education ■

11/05/2020.Department tiotification bearing Ho. SO(CE&MS)HED/l-2/695(1-33) datbd 

4. The appeals of the applicants cannot be entertained by this committee 

„■ jurisdiction of the committee to recommend lo the di^paftinent .for entertaining their claims for 

grant of ante-dated seniority. They may approach the competent auth.ority for redressal of thc.ir_

as these fall outside .the i

grievances- ', if there be any. 

5. Khurshid Alam
I

Assistant Professor, Hussain Ahmad Assistant Professor were promoted on

22/02/2019, placed junior to the recomimendees of Kbyber Pakhtoonkhwa Public

on 14/02/2020. . ,-Service Commission of Advertisement No-Q3/2018 who joined the department

light of the provisions contained in Rules 17(2) of APT Rules 1989, those who got promoted

Pakhtoonkh\<'a Public Service Commission recommendees shall stand

^ In

earlier than. Khyber

' senior to them. Thus, their appeal is accepted and their seniority be corrected as requested.

appeals submitted by Malik Muhammad Haveed Assistant Professor and Ashfaq Ahamd 

disposed of by determining their seniority in conforming to the.order of
6. The

Assistant Professor are 

merit assigned by the Khyber Pakhtoonkhwa Public Service Commission.

- E -r Saqib, Mr. Muhammad Dost, Mr. Sajjad Hussaih and Mi.

Azhai- Nawaz Assistant Professors are examined at length. They are selectees of the ,

in view the detail

1. The appeals submitted by the Shahab 

■'Shamsher Ali. Mr.

March 2008 balch of .Khyber Pakhtoonkhwa Public Service Commission. Keeping i 

paragraph No. 09 to 13 of the report, there do not appear to^ r,oY
n their ■

explanation given in

' \A.--



//

-C"

■ 3

■seniority iDosition. As such, their appeals are disposed of by maintaining tlieir currcnt.seniority positions

. as reOected in the tentative seniority list of December 2020. '
I

Fida-Muhammad Khan Assistant Professor, Mr. IdiamatuUah (Assistant Prolessor). Mr; Woor-Ul 

Hadi (Assistant Professor), Mr. Amir -Shehzad (Assistant Professor) Mr. Oahir Khan Assistant

• ii. Mr.

Professor, Sumaira Ishaq Assistant Professor and 17 others were recommended as Lecturer BPS -.17

issued on November 26''‘, 2010 vide no.vide adv.ho.8/2009. Their appointment orders were

S011I(lND)TE/3-6/2010 and' before, followed by subsequent ordei's issued vide even no. thereafter. On 

the eve of their appointment, their seniority was determined on the basis ot-joining the department. Now

their seniority has been changed in light of Rule^ 17 (1) (a),of APT Rules 1989. In their appeals they 

have raised objection on changing their seniority after a long period and placing the January 2009

recommehdees of-KPPSC prior to them in the tentative seniority list of 2020.

Fida Muhammad Khan Assistant Professor has attached with his application Suptemc Gourl’s

1997 as-a reference-'for

9, .Mr.

Judgment in civil petition .No:331 of 1996, decided on December 12"'

interpretation of rules .17(a) of APT.ruIcs 1989. Paragraph 4 & 5 of said verdict clearly explains that "a

earlier selection shall rank senior to person selected in a■ person selected for appointment to. post in an 

: later selection", which means that nominees-of first batch were to rank ^erior than the petitioner on-

account oftheir initial selection: Hence, the earlier selection hbs been linked with first batch, which in 

. turn, seems to be meaning noi-nineel'of frst adverlisemeht. In addition to the above,'Supreme Couri ol 

. Pakistan in itajudgment dated November f0'''y2020 in CA 762 L to 766 L of 2012 (Annexure - A).te

explicitly clarified that" in case a group of persons is selected for initial appointment at one tiine,,;ihe 

which any one out of the group joined the service will -be deemed to be the date: ofearliest ^late on

appoiiitrqent for all the persons in the group. The honorable Supreme Court'defnes the word ‘‘batch’’ 

people dealt with as a group or the same linie. Placing reliance on the ruling given in the Supreme Court

of Pakistan verdict of November lO"', 2020, referred ,to qbovc, the dispute of seniority between 

appellants / nominees of. Khyber Pakhtoonkhwa Public Service Commission^ as lecturer in three 

successive batches of January 2009. March. 2009 and August 2009 can be settled in the follovying

a® manner.

Norul Ain selectee of January 2009 batch joined the service on February 2010 out of the total 29

for the,remaining 28 nominees / .

the same date i.e.'Feb

•' lO.'-.Miss'.-

nominees / selectees of the same batch. Thereby paving the way

selectees of the Januai7 / 2009. batch to be deemed to have been appoin^i^

r

KO
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earlier than all the selectees of the remaining iwo l7iuches, i.e. ;22"'-, 201.0 her ..dale of. joining comes 

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supreme Couit ol Pakislan in its ,

: ruling given in the TMovember 1.0“', 2020 verdict, all selectees of Jan 2009 balcli shall rank.senior, in. 

terms of sen'ibrity over selectees of two other batches of March 2009 and August 2009. In the seniority 

the selecjees of March 2009 batch to be placed next to January 2009 batch, to be followed by , 

selectees of August 2009 batchfHowever, inter-sefseniGrily ampiig the selectees of all three batches 

he determined in accordance with the order of merit assigned by commission for each batch sepaiately.

list,
to •

*.

To put,the seniority dispute between leaching cadre of the commerce wing of Higher Education 

Department, reference may also be made the .decision of Khyber Pakhtoonkhwa service tilbuna! in 

appear no. 1.289/2020 dated Januai^ 7"', 202i (Annexure - B). It has vividly been clarified in the. 

verdict of Khyber Pakliloonkhwa Service Tribunal dated January 7“', 2021 that ‘by virtue ot having,

earlier advertisement 05/2014 the appellant and othei vveie senioi to..

qQ

applied .'in-pursuance to an 

candidates recommended against advertisement Ho. 01/2015. There is no denial ot the fact that the .

. recontiTiendaUon of the appellant w;is outcome of an earlier advertisement. In thc.cucumsiances and m ,

1991-SCMR'l’632,;it is not unsafe to hold that inier.-se seniority of. 

selection was.to be determined on the^basis of merit assigned to the candidates by the,.

view of judgment reported as 

candidates a one

Public Sei-vice Commission. It is. also worth noting that in judgment reported as 1995 - PLC (C.S) 950

of eivil servants who applied in response to subsequent advenisemeni.

df co-civil servants who applied- in response to earlier

it was clear by held that cases

finalized earlier, whereas cases

finalized later for no fault on their part, the Inter-se seniority of civil servants was to-

were

.. advertisement were

be reckoned not from the date of joining bat wouldbe determined throiigli earlier open advertisement. 

.We .are, therefore, firm in our view that, the impugned seniority list is susceptible to correction and

. alteration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum. ’

Pakhtoonkliwa approached the Khyber Pakhtoonkhwa Law

the judgment of Khyber
ri. Secretary .Local Govt. Khyber

Parliamentary Affairs and Human'Riglit Department for seeking opinion 

Paklitoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above. The Law Department

on

in it's

decision'dated March 3^“, 2021 (Agenda Item No 18) (Annexure - C) explicitly supported -the 

judgment jjassed by Khyber Pakhtoonkhwa Service Tribunal and stated that the.judgmenl

of an earlier advertisement, the appellant and'others

is in line with

are
rules. ,It is further clarified that in pursuance

the candidates recommended against later advertisement, as ;ess of selection startsthjsenior to

/
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■ tVoin.the date of advertisentent and tlie appellant had applied tlirough earlier advertisement than tiie- 

private respondent’s No..6 and 7, therefore, is senior the private respondents No. 6 & 7. The term'- 

, “eai-lier.selection” means earlier recommendation, which, intern means that the iidvej'iisement in vyhich; 

The.appellant was recommended had been'advertised earlier titan the adveitisement in which privaier 

respondents no 6 & 7 were recommended. To' substantiate the arguments in more e.xplicil terms, the 

Law Department placing reliance on Federal Government Civil Servants Seniority Rules 1993, sub-

rules 2(1), which states that, ’’persons initially appointed on the recommendation of the selection'

' auihorily through an earlier open advertisement shall ranks senior to those appointed through; 

• SLibse.quenfqpen advertisement.” In view of the above, request Tor CPLA in the Supreme Gourlwas; 

. turned down, in.subject case. . .

. 12. Similarly,-29. lecturers-(BPS-17) were recommended by KPPSC vide Adv.No, 1/2009 and iheir-, 

appointment dates by joiping the depaitmeni are as under;.'

a. Oi female lecturer February 2''**-2010. ' , . , ,

b. Ol. iiiale lecturer May 31", 2010.

c. .01 ma:le.lecturerOctober26‘'’,2010!

• d. 22,male lecturers Januaiy 8“', 2011.

e. Ol male lecturer February 26’*', 2011. * ■

■ f. 01 rhale'lecturer March S‘^ 2011.

■ g. 0! male lecturer March IS'*’, 2011.

■h. 'O i male lecturer August 8'*', 2011. ■ . ,

13. Mr. Ibaduliah, M.r. Noor Rehman, Syed Rahim Shah, Mr.- Anwar Khan, Mr. Farmaji Ullah Jan, Mr.;
' ' ' ' ' ; 

Rahatullah, Mr. Riaz Ahmad and others submitted their appeals wherein they have claimed,that the:

selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which tiiey

belong, have been placed junior to the March 2009 batch which is an anomaly and needs to be rectified.

The matter in question Has been elaborated in the above paragraphs in light of Khyber Palditoonkliwa

Service Tribunal / Supreme Court decisions and the ruling given by the Khyber Paklitoonkhwa Law

Department with regards to clarifeation given on the term “Earlier Selection” contained in para

' •17(l)(a) of APT rules 1989. K is abundantly clear that earlier selection means, earlier open

' advertisement by an appointing authority. Their appeals are genuine and based on legal grounds, which

re the batched of •

0“

needs to be considered favorably and their respective seniority positions be f

w.\ \\
w' \0
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. ■3/2009 aijd ■8/2009. AH similar

disposed of accordingly to settle the dispute 

— given in tie couns decisions'/ law.

, aggrieved faculty members and tlie d

nature anomalies in the seniorit)' list of different cadres must fie

for all. Making any Idnd of deparli.re f.om die l oling 

department opinion would create fu,liter complicalion.a for the

once

epartinent.
14..•• a® Khaiid Nawaz Assistant Professor and 04 

They joined the department i
others were also selected as leciurers vide Adv. -No.'3/200^

in April * May 2010. They also claim their seniority
I . '

to be fixed on the basis of joining the post, in BPS - ! 7. 
Their appeals have been thoroughly examined in ligiti of the prevailing rules

in BPS-17 and
subsequently in BPS18, after their promotion,

the subject of seniorityon
^ . of govt, employees. .Due consideration is

also given to the Sup Court decisions attached with therenie
appeals. In this regard reference is made to rules 17(I)(a) of APT rules 

Pakhtoonkhwa ESTACODE 2011,
1989, reproduced in' Khyber

where in the procedure for detenniniming inter-se seniority of .civil;
servants appointed through initial appointment i 

15. Mr. Yasir
IS explicitly laid down‘^Ruie 17 {1) (a)”.

■Iptran and Mr. Gohar Rehman'Assistant Professors
•at serial number' 37 and 38-

.■eapeotively shown in the seniority list were selected as Assistant Professors i 

Advertisement No.02/201 ]■ and their notification of 

March 2014. They joined the departmenf

--in English subject 

appointmem: was issued on 13
. wide

Ilf :

on 19-03-2014 and 13-03-2014 respectively. Those ' 

Advertisement No 01/2012 and 02/2012candidates .who were selected in
were wrongly placed .;

senior to them. Their inter-se seniority is to be determihea'j 

Rules 1989 and the clarifieations gi 

16. Keeping in view the above clarifications

in light of the Rule 17(l)(a) APT

iven in the above.paragraplis.

no room is left for any doubt the.issue of the seniority be 

2nt of Khyber Pakhtoonkhwa Public Service
settled according to chronological order of advertiseme

Commission, i.e. 1/2009, 3/2009 & 8/2009,and 

merit assigned by the Commission shall be made base

the date of joining the post. However the order ofnot

for detennining tlie inter-se seniority of the 
nominees /.recoinmendees of Khyber Pakhtoonkhwa Service Commission for each advertisemem. ’

17. Mr. Kiramat Ullah Wazir-(Assistant Professor)
was selected in Adveilisement 1/2012 and has been

nominees of his own batch. Apparently.there 
seems to be no ^tornaly in his senionty. However, if any discrepancy exists in his in.erlse seniority it 

must be settled in conformity to the merit assigned by the Khyber 

Commission of January 2012 batch.

placed .at serial No. 32 of the seniority list within the

Pakhtf jjiwa Public Service

i ■
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7i-IS. The appeal of Aisha Atif be disposed of according to the order of merit assigned by Khybef

^ Paklttbonkhwa Public Service Coinntission witit regard to 

•' 19. The appeal of Mr. Tiifail
ink!)-se senioiiiy.>

Khan .(Assi.stant Professor) is examined in 

consolidated merit of Khyber'Pakhtoonkhvva of 8/2009 batch.
light of seniority list as Well as 

The plea taleepkby Mr. Tufaii isseenis 

assigned by- Khyber Pakhtoonkhvva
genuine. His seniority position be altered a; 

Public Service Commission.,
as per mter-se and merit

20. Tito apjteal submitted by Muhammad Klialid

. ; ife"'seniority is already determined according to i

advertisement No. i/2008.

Assistant Professor GCMS Balakoi i- IS not sustainable as 

mler-se senioriy / nterit of Khyber Pakhtoonkhwa in

III view Of the above facts and findings it is requested that the seni
- seniority list of the Assistant Professors

minor corrections relating to change of name, qualification etc may be 

request of appellants '

iinay
be corrected.accordingly.. Moreovef, mi
done by the j^i ►

irectorate at its own level, according to the

S-No Name
Signature
\•I :• • Prof; Shah Fayaz Khaii (Chairman) 

GGMS, Abbolfabad

Muhammad Ayaz (Member) 
QCMS-II Ring Road

Prof: Khalid Khan (Member)'
Principal, GCMS-llRing Road

Mr. Imtiaz AH, Lecturer (Member) 
GCMS, Peshawar City

-A/'

. 2 rtProf Dr. A

'y

!

/MR
4

j]
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(Mi '*' MAppeal No, 1289/2020 0,‘
11"

0®

“0-4.03;2020'Date of Institution' ... .

07.01.2021. ■• Date of Decision-. ,.,

Adnan Mawaz Assistant Engineer, Local Government Si - Rural .Development 
■ ■ ' ' ■ ■ ' ... (Appellant)Department; K.P District Mardan.

VERSUS ■

Secre.tary Local Government, Elections Si Rural Development Department, K.P 
Peshawar and six others. ' ■ . .'..(Respondents),

0

Present.' . .. ,

iJr-Rahman Tajik
■1 ' ■

• Mr.Zia-' 
Advocate.

/ .
For appellant • •

Mr. Muhammad, Rlaz Khan Paindakhel, 
i •'Assistant Advocate Genera!,'

I. ' , '

' MR. HAte_P FAROOQ .DURRANI,
■: MR-. ATIQ-UR-REHMAN. WA2IR,

• For, official respondents,

CHAIRMAN 
. ■ ■MEMBER(E)

••• JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN;-

'Insta'nt appeal has been preferred against the order dated 07.02.2020 

by respondent:No.1. In the order, departmental appeal of the appellant was' 

dismissed uphold'irig the seniority list-dated 08.11.2019. ■

■' It is provided in the memorandum of appeal that consequent to : ,
I

advertisement No. 5/2014, dated 15.09.2014, the appellant applied for-the post ..

: .- C

of Assistant Engineer. Upon compietion of process of recomrrienda.tlon for 

appointment, the Public Service Commission recommended the appellant,for 

appointiyent oh ■ 09.09.2015. The ensuing appointment order of the 'appellant

was Mssued on . 11.11.2015. Consequently, he si^mitted arriva.l report on■ v\\-.

attested•\
.24.11'..2015.

fER
K^ber f'akhmnkliw
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, , . On 11,01.2018, -a 

I'^o. 1. The
tentative seniority list ^ issued 'by the respondent

name of appellant found mention at S 

seniority list was issued- in which the name

' NO- 10. The list was. questioned through departmental

■ No. 8 thereof. On 29,06,2018
a final

or appellant appeared at S.

■representation- 

respondent No. 2, due

on
18,07.2018, which 

objections, by the appellant

remained unanswered. The
to

-ferred the issue of seniority tp respondent No
5./K.P. Public Service- Go.mmission \ 

matter wis also referred to 

replied -that the

n whose reply was received on 08,05,2019. The
respondent No. 4/Estabiishment Depaitnient which

seniority may be determined on the basis of order of

assigned by public Service Commission
merit-

■ Subsequently; the order of merit was 

clairned that the appellant
also.provided by-the PSC, 

the merit list. For rea

•It is
was placed on top of

reason best known to the rerespondents, the issue was yet
again referred to the Establishment Department. Pesultantly, a subsequent 

was placed at S., 

were noted at Sr, Nos. 5

seniority list was issued 

No. 7 instead of S. No. 5

on 08.11.2019, wherel.n, the appellant

y'e private respondents

a.nd_6,jespectlvely. a departmental
representation was filed by;the appellant 

on 07,02.2020, hence the appeal In hand.Vi/hich was dismissed
a®.

Learned counsel, for the appellant as well as learned Assistant Advocateb-
General ,on behalf, of official 

.; with their assistance, The private 

■ parte due to her

respondents heard and available record examined

e; respondent No. 6 wa's proceeded against ex-

non-representation- om 1.1,09,20.20 KOSimilarly, .on 30.09.2020 CO 0)iespondent No. 7 was-aiso. placed
^^■P3rts._They, till date, did not choose to

apply for setting aside'the ex-parte proceedings.
iX:.04. After recapitulating the factual,a

spectof the case im-hand, learned counsel for
^ the appellant argued that the private

respondents No. 6 -& 7 were recommended\
for appointment by the Public Service .Commission

consequent to advertisement
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If .
No. 1/2015 dated 01.01;2015. On the other hand 

recommended on the basis of advertisement 

therefore, couid ni 

. inter~se

contended that the appellant's

. i

the appellant applied' and 

No, 5/2014; The

He also referred to the

was

respondents
not be placed' senior to‘the'a'ppellant

ission and

name was at the top merit while -private

the imp'ugned
resporidents were at S, No. 18 thereof, m his vlT

seniority , list, as well
V-

th^The ,
order dated 07.02.202,?^were not sustainable and^ 

■ He relied on judgments reported
m as

liable, to be struck down 

950, 1993-PLG(C.S) 1005, 20H-PLC(C..S)
as 1995-PLC(C,S) 

335 and-PU~2004-Supreme Court-.
435.

Learned AAG, while ‘respondino to the arguments from other side laid
ennphaj, j

View, the appellant questioned ——

• rd

the senioiity list of Assistant .Engineers on •
no service appeal was preferred by him after'remaining 

unsuccessful in getting, relief*,fnom the departmental authorities, He was, ■

therefore, barred from submitting 

dated- 07.02.2020 passed by respondent
a departmental appeal against, the order

No.l, As the subsequent appeal of

■appellant was not competent, the appeal in hand wa.s also not to be proceeded 

with. .Regarding merits of the case,- learned Asstt. AG referred to Rule 17(l)(a) 

Civil Servants (Appointment, 'Promotionof the ■ Khyber Pakhtunkhwa 

Transfer) Rules, 1989 and contended
UJ o KP

and

that the impugned seniority list was |o
properly drawn which did not require any alteration.

CT ^w.e have carefully examined, the record .and are of the opinion that thi^J'

was jolntly submitted by respondents No

supporting documents, have been appended

5.

reply-to the appeal In-hand

reply-is scanty, evasive and 
—------ --------

therewith,

1 to 5
\' no

attested
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, ■ ;■ On.record there is a i 

Engineers BPS-l7,‘ 

against S. No!

- notification providing final seniority list dV; Assistant 

as Stood on 31,05.2018. The

10 vvhlle those of private respondents appeared at S. No. 8 and 

was submitted by the appellant 

order, of seniority contained therein 

respondents'..and . the Local Government

name .of appellant is noted

9. An appeal
on 18.07.2018/questioning ,the;

The proceedings were taken up by the

Elections ^ , Rural Development
Department, through letter dated 04,0 

Pakhtunkhwa .■■Public Sertdce Commission 

inter-se seniority of the officers

addressed to the Secretary Khyber

sought clarification with fegard to

■ ?§i2^2019/ the Assistant Dlrector-I
■Khyber Pakhtunkhwa Public Service Comrnlsslon/respondeat.No.

letter dated 04.03.2019, It was detailed In the reply that five

Of - ■ .

5 replied tolthe ■ 

posts of Assistant - 

ment& Rural DevelopiTient.Department 

05/20Subsequently- sixteen

Engineer (Civil) (BPS-l7)ln.Local Govern

were advertised vide Advertisement No,
posts .•

/o posts or female quota were advertised- '

. Interviews for the posts against female

Assistant Engineers (Civil) and two 

vide Advertisement. No. 01/2015 

were, conducted

of

quota
on 16.07,2015 directly while for the posts against general

quota, ability test was'conducted and then interviews were arranged, Female 

on 2r.0a:201;5 whilst

The appointment

candidates (respondents No. ,6 & 7) were recommended 

candidates of Advertisement No, 05/20H on-.Q9.00.2015 

orders of two females & five Assistant Engineers
were notified on same day I.e.

11.11.2015. It was, howeyer, opined that the candidates
recommenaed .against

Advertisement No^/2014 were-^nior^jo candidates recommended 

adverfi^ment ^Np. 01/2015. It was also suggested 'that the views [8 <3. against v

of the
‘ Establishment Department on the subject matter shall also be obtained 

■0“ \y^^, .Klonsequently, the Secretary Establishment Department Khyber .Pakhtunkhwa. ' !^ o

" Peshawar was contacted on 22.05.2019 through a letter, whose reply dated\

attested
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Service ComniisGion may be

" of both the male and.female
in terms .ttiat the Public 

for: submission of "Order of ,merit

15.07.2019, was

approached 

recommendees.
provided the requisite Inteipse 

as incorporated in unambiguous terms
The KP FSC/respqndent No. .5

•fit,.,.
19.08.2019, wherein, it wasmerit list qn

1 of the Inter-se merit of
I ■ •..• .** I Li'i I .

while the. names of

flO

that the name of appellant.was placed £ S.^No

Advertisement No, 05/£014recommendees against
“'o

noted agamst S^.I7 ^p^respectlvelY, 

Advertisement No.,
notification ■datecl(^U .-2019

respondents No. 6. a 7 were 

having been; recommended in pursuance to

On the record there is a'copy of- another

f seniority list of Assistant Engineers
6.em bpS'17 as stood
providing .substituted hnal

31.10.2019. Surprisingly, the names
found mention at ,of private respondents

S. No. 07, It is important to note that
on

and 6 while that of .appellant■ S. No. S
to the provisions of inter-se n-.erit list Py K.P

drawn subsequent
■ w fmm i-hp list 'the apoeiianh-subniittebPublic Se^lce commission.. Aggrieved front the list, ,u i. , , ,

the list was

: ,(;ipwev6r, ,,re3.e,cl;ed. sndepartmental appeal.. The appeal/reservations were.

■ 07.02.2020 on the .ground that .the Impugned final.seoyrity. list

seoiority list
Palchtunldi'wa. CiYll'-i Sery.ants

accordance with, the re!eyant;,la^/,rulds: -istrictly in
1

could warrant for iisterference .In the se

.Rule 1.7 of '.KhyberAdverting to
referred tpand Transfer)'PmleG, 1989, y(Appointment, Promotion

surfaces that the' seriiprity. iriterTsa of: civil
.persons apptilDted;:P,

parties, it 

service, cadre or 

the initial, recruitment, ill

(■

posQ'shall' be'determined-in the .case-qt 

^rrnrrlRnce WltllJfbej .

j2P,;tbe Dggaitmeri^

selected for appQintliient. ^
^ommis^i^^ Terr as ■j:he...ca^e may 

provid,ec! that'persons ^o;' postNilr^ 0.

SWT'EifSv' ;it oPV .
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ahall rank senior to the persons, selected in a later selection. nJride,i liriii^Ci Is

—applied).

■ ' -In the. instant case, the Public Service Co.rnmi55ion/r<^pondent Mo, 5 had ) 

clear stance that by. virtue of .having'-applied in pursuancii: to an earlier- 

advertisement (05/2014). the appellant and others were senior to candidates, 

.recommended against advertisement No. 01/2015. It was duly communicated to 

r.esporjdent No. 1.through correspondence dated 08,05.2019. There Is no-denial 

of-'the fact,that the recommendation.Of appellant was outcome of earlier 

advertisement. In the circumstances and in view of judgment reported as 1991-,,

' SGMR-1632,,it,is not unsafe to hold that Inter-,se senioribi/ of the .candidates at 

one. selection- was to be determined on the basis of merit assigned to the 

candidates by the Public Service Commission. It Is also worth-noting that in- 

judgment reported as 1995“PLC{C.S) 950 it was clearly held that cases of civil 

servants who applied in response, to subsequent advertisement, were finditze^. 

earlier whereas cases of co-civil servants vdio applied In response to earlier, 

advertisement, were finalized later for no fault on their part, the seniority inter." 

se. of| civil servants was to be recRoned not from the date of joining but would 

be deterniined through earlier, open advertisement. We are, therefore, firm in 

^ our view that -the impugned seniority list-is susceptible to correctldn and

■ a;

•1
i

' •:
-.'k

"-w\ ■

.alteration. •y
Attending tothe'objection of learned AAG regarding competence and 

mairitainabili.ty of appeal in hand, it is sufficient to note that the -appellant, due 

to ,non-filing of service appeal against the earlier seniority list was not precluded 

from' preferring the appeal in hand. Any w'rong'committed, by tlie respondents 

cu'lrrlinating into issuance of fresh seniority list, provided fresh cause of action 'to

. 8.

/1\

ATTESTE.D
5^ ■
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servant/appellant'the. obiection of learned AAG is; the.nvore,, cvervuled

\\ i
•a civi \

hereby. 1

9

EX"Consequentia; the appeal in han.d iS' allowed as pray.ed tor in -Its 

■ memorandum. The parties'are, however, left.to beEir their respective costs.' File

9.,-.

■i .■

be. consigned to.the'record room.

(HAMID FA¥6oQ DURRANI) 
'CHAIRMANM

(ATIQ-UR-REHIW^ WAZIR) 
MF.MBER(E)'
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rOVEIiMMENTOFKHYBEIiPAKHT-UNIO-lWA
“^ parliamentary affairs and 

human wghts Dp AKTMENT

MTNTITES OF THIi: SCRUTINY COMMlTTEEMliH^ 

(AGENDA ITEI^ NO. 18)
SECRET A'R\L_1£1.CM:^■^VRVir.E appeal no. ■1?S9/2020 AD1^N_NA^^ 

r.nVF.nNMENT AND OTHERS.
a* •

».1.1. hdd»" ss
^ Law Parliamentary Affairs & Human supreme Court of Pakistan. Assistant Advocate,

Gen:;:-arfifMuH:,rtmafrolii) re^^e'ented the Advocate General, Khyber Paklitunkliwa.

, Tiie cbalfman of tire Committee
Mr. Ninx Alimadi Addli Secretary ' Secretniw IHU, Establisluncnt Department
omccr, KPI-SC and Mr. M«'mmmad Yousaf Dc uty SecreJm7^R ,,cotdin6ly and stated that
to apprise the-ComniiUee about the impugnecl order dated; 07.02.2020, whereby
appellant (lied the subject service appeal for ^ “ .he imp g Q8,n.2019 was upheld
the Departmental Appeal of the appellant was seniority list by placing name of the appellant
with further prayer to direct the respondents Sc^vL^Tribunal allowed the subject
serwcl'ajeal as'pid ftf^de oi’der dated:^ 07.01.2021, Now. the Department intended to file CPLA

;against’thejudgmei;t on the following grounds.

’ \

at

r,T^nTlNDSA)TSCX3SSTONS:
.khuinkhwa Public Service Coramissloir. present

The re3-. •

others are senior to the eandidaws ,h,..
process of setectign_starts than the private respondents
advertisement theiLthe pnyite respondents,, recommendation. The Scrutiny 
No. 6 and 7::.H^ further added that had been
Committee observed that the advertisement, “'indents No, 6 and 7 were
advertised earlier than 'V .u the appointments^ of the appellant and private
recommended. It was. further observed tha though the recommended in earlier
respondents No. 6 and 7 have 7'*'; ™ of Establishment Department produced
advertisement. During the course °«.scus on «Pj" ^ (1) of Civil Seiwants (Seniority)
rules of,FedeVal Governinent ">8Wdmg sei oiity of the selection authorlD through an
Rules, 1993, “persons_mitiaUy_ag£ointed on .tl . tbmnah a subseatient open advertisemerit.”
earlier open advertisemenI.stell,.r9nLpiWt-^^’°^PP^^^^j ^ judgment of Federal Service Tribunal 
The- representative of Establishment Departm n p instant ludgment, the representative
reported-ill 1995 PLC(CS) 950 on the.same ^PP^^ WbuMl C Scrutiny Committee

...............

DECISION; •
by the Scrutiny Committee that; ihe 

Court of Pakistan.a Hence in view of above, it was decided with consensus 
. .tibject ca^rwas not a -fit case, for filing of Appeal/pPLA m 4^- p̂reme

fN

(TAHIR IQBAL KHATTAK) 
qni .TCTTOR



m THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present;
. ' Mr. Justice M^zoor Alimad Malik

. . ■ ■ Mr. Justice Syed Mansoor Ali Shah

C.A.762-L to 766-L of 2012
. (ona^peals from the judgments of Punjab Service Tribunal, Lahore 

.Dated-26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc. (In all cases)

Persus

Muhajumad. Aslam Pervaiz, etc. (In CP 762-L of.2012) 
ATtab etc. (In CP 763-L of 2012)
Shahid Mehinood, etc. (In CP 764-L of 2012) 
Muhammad Mehdi, etc. (In CP 765-L of 2012)
Fa^'yaz Ahmad Chaudhry, etc. (In CP 766-0 of 2012)

....Appellant(s)

R espo nden t(s )

Malik Muhamrhad Awais Khalid , ASC.For the appellant(s):
' (In all cases).

For the respondent(s): Mr. Amir Ssma Uilah-, ASC. (For R. 1)

For respondent'Nos.2 to'4 Ch. Zafar Hussain Ahmed, Addl. A.G,
Mr^Ali Bahadcir, Secretary, Population 

. * Welfare Depai'tment.
' Mr. Khalid Pervaiz, Addl. Secretary, .

. , [ a/w Tania Malik, D.S.
Arooj NaseerTi,,.S.O.

Date of hearing: .• 10.11.2020
ORDER

Syed Mansoor Ali Shah. J.- The question that arises in this 

case is regarding the seniority between tlie appellants (promotees) 

vis-a-vis the respondents (direct appointees), both appointed to the 

•, post of District-Population Welfare Oificer/Deputy Director (Non- 

Technical) (BS-lS) close in time to each other in tlie manner 
, describjed hereunder. ‘a«-

.2; Briefly the facts are. that the direct appointees (respondents)
I ■ ■ ■ I

were recommended by the Punjab Public Seiwice Commission 

(PPSC) and appointed vide order dated 03.12.2003 as Deputy 

Director/District Population-Welfare Officer (Non-Technical) in BS- 

18. , Oh the other hand the appellants were recommended for 

^ promotion by the Departmental Promotion Committee (DPC) 

24.11.2003, however, their notifications for promotion were issued 

- .successively as .follows: the promotion notification of. Dr. Naureen 

Asghar was issued on 2.12.2003, while that of Dr. Zohra Jabeen

1-1

on-
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and Dr. Fai'khanda Almas, who were recommended for promotion 
in -tlie same DPG but -subject to' the completion of their ACRs for 
the 3^eai- 2001-2002 were notified for promotion on 10.4.2004 and 

24.11.2004, respectively. Dr. Zubda Riaz (appellant no.3), however,
. was initially deferred,in the DPC held on 24.11.2003 and was later ,

on cbnsidered in^tlie. DPC held on 12.10.2007' and notified for . 
promotion on 26.4.2008., 
department placed the appellants

The seniority, list- prepared by the 

over the respondents, who were 
appointed through direct recruitment. The respondents made a

representation before the Chief Secretary, which was dismissed on
27.9.2010, whereafter they preferred an. appeal-before the Punjab' 
Service Tribunal, which allowed through the impugned - 
judgment, holding that the respondents were senior to the

was

appellants, with the direction to the department to 

. , seniority list accordingly. ..To qonsider-the question of seniority
betwe.en the appellants.and the respondents, leave was granted by 

..this Court on.20.12.2012.

re-:draw the

To answer the que.stion regarding seniority, between the 

appellants and the respondents, proviso to.section 7(2) of the 

Punjao Civil Servants.AcC,-1974 ("Act") and Rule 8 (2) alongwith its 

■ - Explaiiation under the Punjab Civil Servants (Appoin^tnient & 
Condi-iiions of Service) Rules,. 1974 ("Rules") need to be examined. 

Both the provisions are reproduced hereunder:
"Section 7. Seniority.- (1) ... •

• I .

i 2) Seniority in a post, service, or cadre to -which a civil servant is 
' promoted shall take effect from the date of regular appointment to 

• i.hat post;

3.

Provided that civil servants who are selected for promotion 
to a higher post in one batch shall :0n their promotion to the 
higher post retain their inter-se seniority in tlie lower post.

S. The seniority inter se of persons appointed to posts in the same 
grade in a'functional,unit shall be determined:

(2) The seniority of tlie persons,. appointed by initial recruitment to the -
.grade vis-a-vis those appointed otherwise shall be determined with

.' '-1 .
I'cfcrcncc to the date of continuous appointment to the grade; provided 
that if two dates are the same,- the person appointed otherwise shall rank 
senior to the person appointed.by initial recruitment; provided further 
tjhal inter se seniority of person belonging to the same categou^' will not 
be altered. .

•
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a group of persons is selected for initial 
, the earliest‘date on which tiny one out of the 

service udil be deemed to be the date of.appomtment of 
Similarly in case a group of .pei;sons is 

time in the siune office order the. eai-liest. dale 
seivice will be deemed lo. bo

Explanation- In case 
appointment at one time 
group joined the 
all persons in the, group.
oppoinLcd otherwise alone 
on which any one out of the group joined the
the-date of appointment of all persons in liie group. And the persons

the continuous date of
in

each group will be placed with reference to 
appointment as a group in order of their inter se seniority.

According to the above provisions, if civil servants arc selected foi 

promotion ima “batchi” or as a “group of pepsons^" then the date of 

promotion of all the persons in the batch or the group shall be the 

■ date when, anyone of them was first promoted to the post and they 

shall rcUiin their inter se seniority. The word “batch” used in

section .7 of Act has been interchangeably used as “group of
of the wordOrdinary dictionary meaningpersons” in Rule 8.

at the "same time".^‘batch” is.’-'people dealt with as a group or
the same grade, when considered i and• - Therefore, appellants,- in

recommended for promotion
I Departmental-Promotion Committee (DPC)-pass for a 

. “group of persons” and therefore as per the above provisions will be 

■considered to have been promoted from the date when the fifst

for the next grade in the same
“batch” of

flO,

j amongsi: the batch was, promoted and .will also rethin their inter -se 
' seniority of the'lower post.' In this legal background, the three 

recommended for promotion to BS-18 in DPCappellants were
dated '24.11.2003. .One of them i.e... Dr. Naureen Asghar was 
promoted on 2.12.2003, thus the 'entire batch of appellants/

■' promol.ees who were recommended for promotion in the same DPC 

nainelv Dr. Zohara/Jabecn and Dr. Farkhanda Almas shall.be. 

considered.to have been appointed w.e.f 2.12.2003, the date of
proniGiion of-.Dr.'Naureen Asghar, one of the promotees, from the

' same, batch or group of persons. -Furtlier their inter se seniority

.1 ;

,*

maintained in theamongst Uie promotees shall be tbe same as 
lower post as per the provisions-discussed above. However, Dr 

Zubda itiaz (appellant no. 3) who was deferred in the DPC held on 

the ground that she was on a long leave and was

.Q^
24.11.'2003 on
■subsequently recommended .in the DPC held on 12.10.2007 (after

1 Temi Lu:t:d-in the Proviso to Section 7(2) of the Act. ' » -
' a Term'u;:o(.l in the Explanation to Rule 8(2) of the Rules.

• • 3 Shorter O.xlord English Dictionary. Sixth edition Volume 1 p 196
Chambers 21 Century Dictionary p 10^ and Cambridge Advanced Learner s 

• Dictionanp Fourth Editidji, Cambridge University Press p 118
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26.4.2008., cannot be 

that of the other
almost four years) and promoted ■ on 

considered to be from the. same batch as 

appellants selected in the ..year 2003 and. therefore the above 

do'not come to her rescue. Her seniority will .be fixedprovisio.iis 

according to the date of her ■ promotion. The respondents were
03.12,2003, a day afterappointed through initial appointment 

the:promotion of the first promottee out of the batch of promotes, 
hence the respondents will fall under the appellants, llierefore, the 

.seniority .of the appellants- No.l & 2 shah be- re-fixed above the
discussed above and of appellant No.3

on

respondents in. the ma.nner
her date of promotion. For the above-.reasons theaccording, to 

impugned judgment of the. Tribunal elated-26.03.2012, is set aside

and these appeals -are allowed accordingly.

.. ^
Judge

Announced.
Lahore,
2“'^ December, .2020.

■;,* . Judge

Judge

Approved for reportma. 
Iqbal


