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BEFORE THE KHYBER PAKHLUNKHWA SERVICE TRIBUNAL PESHAW

SERVICE APPEAL NO. 31/2022
Miss. Nosheen Rehman,
Assistant Professor Commerce,

Government College of Management Sciences (W) Abbottabad
ceeenensneeses Appellant. ]

"~ Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.

That the appellant has no locus étandi to file the instant appeal.

i

2

3. That the instant appeal is not maintainable in its present form.

4. That the appellant has concealed material facts in the instant appeal.
5

That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subject matter. |

6. The Appeal is thus clearly barred by law..

On Facts: -

1. Para No.l pertains to record, hence needs no comments.

2.  Para No.2 pertains to record, hence needs no comments.

3. Para No.3 pertains to record, hence needs no comments.

4.  Para No.4is correct to the extent that three different advertisements were advertised i.e.
Advertisement no. 01/2009, 03/2009 and 08/2009 by the KPPSC. Many applicants have

applied for said Advertisements and appointments were made against these

advertisements. After appo\intmentsA of many individuals in three different
advertisements, Sehiority issues were raised and observations were received, to tackle
such issue proper committee was constituted in accordance with law, the committee
provide a comprehénsive report which point out and resolve each and every observation
of the appellants in accdrdanc¢ vﬁth the law and in light of the judgments of this

Hon’ble Tribunal and the Apex Supreme Court decided the representations in




e

accordance with the law, and appellants are placed in their correct position in Seniority
list.

|

The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to.record, however observation/representations are filed on Seniority,
proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of
completion of recruitment process is insignificant, means the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion their
recruitment . process, whether it is earlier or later than the incumbents of later
advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wrongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which s;:rutinize all the observations one by one.
Recommendation of the committee in para 09& 10 are as under:

That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later selection’’, which means that nominees of first batch
were to rank senjor than the petitioner on account of their initial selection. Hence, the
earlier selection has been linked with first batch, which in turn, seems to be meaning
- nominees of first advertisement.
In addition to the above, Supreme Court of Pakistan in its judgment dated November
10™, 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’* in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deemed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10", 2020.
Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010
out of the total 29 nominees/selectees of the same batch. Thereby, paving the way for
 the remaining 28 nominees/selectees of the Jan 2009 batch to be deemed to have been
appointed on the same date i.e.,Feb, 2010, her date of joining comes earlier than all the
selectees of the remaining two batches, i.e. 3/2009 and 8/2009.
Regardless of the fact that their recruitment process was completed in 2011.

(Committee Report dated 21-04-2021 can be seen at (Annex-A)




Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment
of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).

The decision reflected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwadated 03-03-2021 (Annex-D). '

It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted application to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
-(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a
comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the
Secretary Higher Education,(Annex-F), in response the Secretary Higher Education
directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance
with law. He was rather leniently treated by the respondent government. The seniority
lists since 2009 till 2021, number -of representations submitted which needs

 rectifications. In response the respondent No.03 has constituted committee and the
committee resolved seniority issue of the concerned. The respondents have simply

performed their obligatory duties in lawful manner,

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appellant was wrongly placed and made him senior from other
appointees. After proper examination and in light of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’bleKhyber Pakhtunkhwa Service Tribunal,

the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been
dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

GROUNDS:-

A- Ttis incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

- has been dealt with in accordance with law/relevant rules.




C-

.

It is incorrect. The seniority list has been issued in accordance with rule and law. No

~ discrimination has been made with the appellant. He was rightly placed in his correct

¢

place in the seniority list.

It is incorrect. As already explained in the preceding paras on facts. Reference can be -
given to 1991-SCMS-1632 and 1995-PLC (C.S) 950. TheReportmg part of the

judgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates bjl the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were finalized earlier whereas cases of co-civil servants
who applied in response to earlier advertisement, were finalized later for no fauli on
their part, the seniority inter-se of civil servants was to be reckoﬁed not from the date

of joining but would be determined through earlier open advertisement”,

It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of .

the Hon’ble Khyber Pakhtunkhwa Service Tribunalhas decided the same

nature cases. Reference can be given to the judginent of Khyber

Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01-2021,
TheReporting part of the judgfnent is reproduced are as under.

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the
appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outcbme of an earlier advertisement. In the circumstances and in view of

Jjudgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority

~ of candidates at one selection was to be determined on the basis of merit assigned to

the candidates by the Public Service Commission. It is also worth notihg that in
Jjudgment reported as 1995 - PLC (C.S) 950, it was clear byl held that cases of civil
servants who applied in response to subsequent advertisement were ﬁnalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se seniority of civil servants

was to be reckoned not from the date of joining but would be determined through

earlier open advertisement.

It is correct but is required to be read with the interpretation of the Supreme

~ Court, in its jﬁdgment for reference 1995 PLC (C.S) 950. It is clearly stated

that itis not unsafe to hold that iriter-se-seniority of the candidate at one selection was

“to be determine on the basis of merit assigned to the candidates by the Public Service

Commission,




It was clearly held that cases of Civil servants who applied in response to subsequent
advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlieradvertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the
appeal and grievances of all the concerns in light of the established rules and law. The
committee in light of the judgment of the apex Supreme Court of Pakistan and
judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, as already

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Coutt, in its judgment for reference 1995 PLC
(C.S) 950. Itis cleatly stated that itis not unsafe to hold that inter-se-seniority of

the candidate at one selection was to be determined on the basis of merit assigned to the
candidates by the Public Service Commission. It was clearly held that cases of Civil

servants who applied in response to subsequent advertisement, were finalized earlier

- whereas cases of co-civil servants who applied in response to earlieradvertisement,

were finalized later for no fault on their part, the seniority inter-se of civil servants was
to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention
word “batch.”

It is incorrect. APT Rules never mentions batch or batches.As tentative

seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the

‘seniority list. It is worth mentioning here, that the reported judgment 1995 PLC

(C.S) 950, the judgment of Khyber Pakhtunkhwa service tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that the

prior applied for the advertisement will be ranked as senior besides their recruitment
process completed later whose advertisement start later and recruitment process

completed earlier.
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L- It is incorrect. The act of the respondents is legal’ and according to the law and the
appellant has been dealt with in accordance with law/relevant rules. The appellant has
concealed material facts and committee report from this Honorable Tribunal and this

Appeal is an attempt to mislead this Honorable Tribunal by fwistin‘g facts.

M- It is incorrect in view of reply given in the preceding paras on facts.
N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the

time of argument.
Prayer: -

In view of the above submissions, it is humbly prayed that the Service Appeal in hand

Respondent No. 1~ M

Government of Khyber Pahtunkhwa,
Through its Chief Secretary,  Civil
Secretariat, Peshawar.

Respondent No 2. M

Secretary Higher Educafion, Archives &
Libraries Department, Government of
Khyber Pakhtunkhwa '

may graciously be dismissed with costs.

Respondent No. 3: '
Director General, Commerce Education &
Management Sci’ences Peshawar.

DIRECTOR GENERAL
G OMMERCE EDUCATION"
MANAGEMENT.SCIENC-

KPK PESHAWSR®



SERVICE APPEAL NO. 31/2022

Miss. Nosheen Rehman,
Assistant Professor Commerce, )
Government College of Management Sciénces (W) Abbottabad

eesennessssndppellant.

Government of Khyber Pakhtunkhwathrough Chief Secretary,
Civil Secretariat, Peshawar and others.

............. Respondents.

AFFIDAVIT

I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Management Sciences, Péshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf
of Respondents are true & correct to the best of my knowledge & belief and 'nothing has

been concealed from this Hon’able Court.

D%Zi/; |

Dated: é %/ ©3/2023.
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.. . Dirctor General -+ : \Q\\(\\\:- ﬂ
Commerce Education & Manugemem Sclences. S : :
. Khyber Pakhtunkhwa Peshawar.

Subject: | SENIQRITY ISSUE OF. TEAC ADRE AS STOOD 12:20
Reference: . Your office order bearmg Endst. No. DGCE&MS/Admn/Enquiry Gen; Il3|2(l-4)
Dated: 23/02/2021 on lhe subject noted above .
The issues relating to seniority of teaching cadre referrcd to the committee have been
thoroughly examined and dlsposcd of as per detail given in the following paragraphs.
1. The appeals !odged by Muhammad Ilyas Assistant Professor GCMS Karak and Muhammad
" Zahoor GCMS Mansehra are génuine ‘and accepted. To' substantiate their plea, their old
semorlty posmon retention is supponed by APT Rules 37(.2) The extract of the said rule is
V.'reproduced below - “Semorlty "m various cadres of Crwl Servants appomted by initial
| ,‘recrurtment vis-a-vis those appomted otherwise shall be determmcd with reference to the dates
of their regular appointment to ¢ JOSt in that cadre; provrded that if two dates are the same, the
person appointed otherwise shall rank semor to the person appornted by initial recruitment.” In

‘the light of the provrsron contamed in the above mentrong;d rule, their old seniority position

remains intact, as claimed by the appellants.

*

2. The appeal submitted by Mr. Jah Ayaz, Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr
Ahrrlad, Tajir Khan, Asghar Ali and Shujaat Hussain are examined. ' |
Their date of appointment is to;,be con;idered from tﬁe'date of their notification/taking of
charge against a promoted post and not tht_r d'at‘e-bf DPC_~ which is onl)r recommendation. They
rvere first r:romoted as instmérors (ﬁPS-l7) on “Acring Charge” basis vide Notification
bearmg No. SOIII(IND) TE/1~ 17/07/V -1l dated 20-10-2010 and subsequently on regular basis
vide notification bearing even No.l4-15-21l Hence thelr contention is not tenable in face of
sub rule (2) to Rule 17 of APT Rules 1989, reproduced m KP ESTA-CODE 2011 referred to
in para one above. The said rulc clearly states thnt semorrty of the civil servants promoted to a |

post in a cadre shall be determmed from the date of their regular appomtment

'4.
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g seniority msition; As such, thelr apbcals are Eisposed of by malntalning their current seniorit? positions
A | ooms reflected in the tentntive seniority listof Decembcr 2020
8. Mr. Fida Muhammad Khan Assistant Professor, Mr. Niamatullsh (Asslslanl Professor), Mr. Noor Ul
I . Hadi (Assistant Professor), Mr. Amir Shehmd (Assistent Professor) Mr, Tahir Khan Assistant
ih | Professor, Sumaira Ishag Assistant Profcssgr and 17 athers were rmmmerxdcd as Lecturer BPS - 17 |
{ : j\‘fi‘de' advn0.8/2009. Their appointment orders were lssued on November. 26", 2010 vide no.
5‘ SOIil(lND)’fEIl—GIZOlO and before, followcd by subsequent orders issued vide even no. thereafter, On
the eve of their appomtment, their semomy was determmed on the basis ot'jommg the department. Now
- their senfority has been cha.ngcd in light of Rule 17 (1).(8) of APT Rules 1989 In thelr appeals they
- have raised ob;ecnon on changmg their semor:ty after a long period and placing the January 2009
recommendees of KPPSC prior to them in the tentative semonty list of 2020.
Mr. Fida Muhammad Khan Assistant Professor has attached with his appllcation Supreme Court’s
Judgment in civil petition No.331 of 1996 decided on December 12"‘ 1997 as a reference for
interpretation of rutes 17(a) of APT rules 1989 Paragraph 4 & 5 of said verdict clearly explains that “ A
' person selected for appointment to post m an carller selection shall rank senior to person selected ina

Jater selection”, which means that nommets of f rstbatch were to rank senior than the petitioner on

LI I

aceount of their initial selection. Henee, the earller selection has been linked with first batch, which in

i
3
&

~ tumn, seems to be meaning nominees of first advertisement, In addition to the above, Supreme Court of

Pekistan in its judgment dated November 10%, 2020 in CA 762 L 1o 766 L of 2012 (Annexure - A) has

explicitly clarified that”” in case a group of persons is selected for initial appointment at one time the‘
earliest date.on which any one out of iirc proup joined the service will'be deemed to be the date of
‘ﬁ appointment for all the persons in the ‘éroup. The honorable Supreme Court defines the word “batch”
. ' peopie dealt with as a group or the sam'c time. Placing refiance on the ruling given in the Supreme Coun.
- of Pakistan verdict of November 10"‘ 2020, veferred to abovc the dlspute of seniority between
appeitants / riominces of Khyber Pakhtoonkhwa Public Service Comrmssron as lecturer in three
successive batches of January 2009, March 2009 and August 2009 can be settled i in the following

4
manner, .

10. Mlss Norul Ain selectee of January 2009 batch joined the service on Fer)ruary 2010 out of the total 29

nominees / selectees of the same batch. Thereby paving the way for the remaining 28 nominees /

sefectees of the January 12009 batch to be deemed to have been appomlcd on the samo date i.e. Feb
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2%, 2010 her date of joining comes earllcr than all the sclectecs of the remaining two batches, i.e. @
312009 & 812009, Judged into the p;mdigni set by the Honorable Supreme Court of Pakistan in its

"““.“8 given in the November 10%, 2620 verdict, all selectees of Jon 2009 batch shall rank senior, in
il - terms of seniority over selectees of m;o ofher batches of March 2009 end August 2009. In the seniority
‘ # list, the selectees of March 2009 baic‘h to be placed next fo January 2009 baich, to be followed by

selectees of August 2009 batch, However, inter-se senjority among the selectees of all three batches to

o - bedetermined in acoordanoe with the order of merit assigned by commission for each batch separately. /
To put the seniority daspute between teaching cadre of the commerce wing of Higher Education
_ Department, reference may also. be ‘rﬁade the decision of ‘Kﬁybgr Pakhtoonkhwa service tribunal in
| " appeal no. 1289/2020 dated January 7%, 2021 (Annexure - B). It has vividly been clarified in the
r ‘  verdict of Khyber Pakhtoonkhwa Ser%wice Tribunal dated January 7'“; 202! that “by virte of having _
‘aﬁﬁlied in pursuance to an earlier é@vertisement 05/2014 the 'app;:l!ant and o:hen: were sc:nior 10
- candidates recommended agai'nst‘ ad\ilfértisement No. 0!&015. 'Ihe_re is no denial of the fact that the _
~ recommendation of the appellant wasA .outcome of an e‘arlier.advertisemem. In the circumstances and in
| . view of judgment reported as 1991-SCMR-[632. it is not unsafe to hold that inter-se seniority of
. candidates at one selection was to be determmed on the basis of merit assigned to the candldalas by the
Public Service Commission. It is also, worth nioting that in judgment reported as 1995 - PLC (C.S) 950 !
it was clear by held that cases of civil servants who applied in response to subsequent advertisement ’

were finalized earlier, whereas cases of co-civil servants who applied in response to carlier

advertisement were.ﬁ‘nalized |ater for o fault on their part, the i‘nter-se‘seniority of civil servants was to
be reckoned not from the date of joir;ing bﬁt would be determined through earlier open advertisement.
‘ ' " We are, therefore, firm in our view that the impugned seniority !'isf is suscéptibie to comrection and'
% | aiteratnon * “Ex~consequentia, the appeal in hand is allowed s prayed for in its memorandum.” .
1 Secrctary Docal Govt. Khyber Pakhtoonkhwa approached the, Khyber Pakhtoonkhwa Law
Parliamentary Affairs and Human nght Depanment for seeking oplmon on the judgment of Khybcr

‘Pakhtoonkhwa Scrv:ce Tribunal in Appeal No.1289/2020 referred lo above, The Law Department in lts

decision dated_ March 37, 202! (Agenda Jtem No 18) (Annexure - C) explicitly supported the

judgment passed py Khyber Pakhtoorikhwa Sérvicg Tribunal and stated that the judgment is in line {\;i'th

B rules. It is further clarified that in pu'r;suance‘of an earlier advertisement, the appellant and others are

senlor to the candidates recommended against later advertisement, as the process of selection starts

A
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*from the. dzte of ndvenlscmcnl und lhc oppellant tad opplied ﬂ\rough earlier ndvertisement than the
private rcsmndenu No. 6 & 7. The term

pnvate respondent s No. 6 ond 7, thercfore, 1s sentor the

“wher selection™ means carlier recommendation, whlch inlcm me

o AL R e
B

ans that the advertisement in which ‘

advertisement in which private

ubstantiate the argumcnls in more explicit terms, dae

the appellant was recommended had been advertised cnrlier than the
rvants Seniority Rulcs 1993, sub-

respondents 0 6 & 7 were recommended, To s

Law Department placing reliance oh=F¢deral Government Civil Se
rules 2(!), which ‘states that, "persons initlally appomted on the recommendatio

n of the scleamn

scmcnl shall ranks scmor to those appointed through
est for CPLA in the Supreme Court was

authority through an earlier open‘ “advert

subsequent open adveniscmcm " In.view of lhe above, requ

tumed down. in subjcct case, N
12. Similarly, 29 lecturers (BPS-17) ‘were recommended by KPPSC vide Adv. No.lI2009 and thelr
appointment dates by joining the department are as under ' ‘

. 01 female lecturer February 2 2010 R

b. 01 male lecturer May 31,2010
¢. 01 male lecturer October ’}.6“, 2010
d. 22 male lecturers Jﬁnuury,:s 2011
e. 01 male lecturer Februar}"\. 26*, 2011
£ Ol malelecturerMarch8®,2011.
. g 01 male lecturer March 18*,2011
h. 01 male lecturer Avgust 8%, 2011,
13 Mr. Tbadullah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar K.han M, Farman Ullah Jan, Mr,
Rahatulizh, Mr. Riaz Ahmad and others ‘submitted their appeals whetcm they have claimed that \he
selectees of Khyber Pakhtoonk}‘\wa Public Service Commission of January 2009 batch to which they
belong. have been placed jumor ;o tﬁc March 2009 batch which i is an anomialy and needs to be recuﬁcd
g ’ ) The matter in questum has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa
: Service Tribunal / Supreme Court declsnons and the ruling given by the Khyber Pakhtoonkhwa Law
Department with regards to ‘}‘aﬂﬁc“‘“’" given on the term “Earlier Selection” contsined in para
1701)) of APT rules 1989, 1t is abundantly clear- lhatj earli;r selection means earlier open

advertisement by an appomtiné authority, Their appeals are genu’me and based on legal grounds which
y and thelr respective seniority posnttons be fixed before the batches of

ceds to be considered favombl

% L
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32009 and 872009, A simila nature anomalles n the senlorlty i of iffeent cadres must be

tin
I disposed of accordingly to settie the dispute once for all. Making any kind of departure from the ruing

i o - the
£ given in the courts decisions / law department opinfon would create further complications for

z‘ ' aggrieved faculty members and the depariment.

. ' . . 32009,
(i - 14 Khalid Nawaz Assistant Professor and 04 others were also selected as fecturers vide Adv. No.

.. t . H tor f BPS‘"‘] and
I _They joined the department in April & May 2010, They also claim their seniority in
inBPS - 17.
o Subsequently inBPS ~ 18, after thmr promouon. 1o be fixed on the basis of joining the post In

f seniority
Their appeals have been thoroughly cxamincd in light of the prevailing rules on the subject ©

i ' ] isions attached with the
g of govt. employees. Due consideration i 15 also given to the Supreme Court decisions 3

ced i ber
 appeals. In this regard reference is made to rules 17(1)(2) of APT rulcs 1989, reproduced 1n Khy

. f civil
Pakhtoonkhwa ESTACODE 2011, whg;e in thc procedure for de:enmhmg inter-se scmonty of cvil
_ servants appointed through initial appoxgémcnt is explicitly laid down “Rute 17 (1) (a)"

15. Mr. Yasir Imran and Mr. Gohar R%?hman ! Assistant Professors 4t serial number 37 and 38
Lﬂ . . . A

respectively shown in the seniority lxgst were selected as Assistant Professors in English subject .

5 % . th :

wide Advertisement No.02/2011 and their notification of appo ntment was issued on 13 ~. i

el eon et m i s -

y,’é
March 2014, They joined the department on 19-03-2014 and 13-03-2014 respectively. Those
candidates who were selected in Advertisement No 01/2012 and 02/2012 were wrongly placed I
senior to them. Their inter-se seniority is to be determined in light of the Rule 17(1)(a) APT

* Rules 1989 and the clarifications given in the above paragraphs.

16. Keeping in view the above clarifications no room is left for any doubt the issue of the senjority be
setited according to cﬁronological order of advertisement of Khyber Pakhtoonkhwa Public Service
Commission, i.c. 1/2009, 3/2009 & 8/2009 and not the date of joining the post. However the order of
merit assigned by the Commission s};aII be made base for determining the inter-se seniority of the

nominees / recommendees of Khyber Pakhtoonkhwa Service Commnsswn for each advemsemcnt

o 17 Mr. Klramat Ulla I ‘Wazir Assmant messor luL Advértifement 12002 aiid
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18, The appeal of Aisha Atif be dis]&loged' of according to the order of merit masigned by Khy
\.

Pakhtoonkhwa Public Service Commission with regard 1o later-5¢ scnl_omy.

19. The appeat of Mr. Tufail Khan (Asslismnt Professor) is examined in light of sen
. ch. The plea 1a Kby Mr. Tu

gned by Khyber pakhtoonkhwa

jarity tist as well a3
. faif is scems
consolidated merit of Khyber Pakhtoonkhwa of 872009 bat

genuine. His senfority position be aftered as per inter-s¢ and merit assi

" Public Scrvice Ct;mmx‘ssion :
ustainable 23

fessor GCMS Balakot is not

20. The appeal submitted by Muhammad Khalid Assistant Pro ‘
of Khyber Pakhtoonkhwa in

their sentority is alrcady determined accordmg to inter-se senionty / merit

advertisement No, 1/2008. - w ) . h |
y list of the Assistant Professors Iy

in wcw of the above facts a.nd findings mzs rcqucslcd that the seniorit
i

ificati may be
be corrected accordingly. Morca\'er, mindr i corrections relating to change of name, qualification etc may
%
done by the Directorate at its own levcl accordmg to the request of uppcllanls
.No Nzme . 'j Sagnnture
b4 E E

Prof: Shah Fayaz Khan (Chanrman)
- GCMS, Abbotmbad

Prof Dr. Muhammad Ayaz (Member )
GCMS-II Ring Road
; N / ,

Prof: Khalid Khan (Member) | ;
Principal, GCMS-II Ring Road ' : ‘ w

Mr. Imtiaz Ali, Lecturer (Membern : ST ‘ ' . :
. GCMS, Peshawar City . ) : o o LA K-LI /0(' / 292.} .
' : = U" '.
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Annex~ B
| @
'IN THE sup P PAKI |
- {Appellate Jurisdiction) (
Prewent: o

~ Mr. Justice Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Ali Shah

C.AT62.L to 766-L of 2012 o |
~ (on appeals from the judgments of Punjab Service Tribunal, Lahore
Dated 26.03.2012, passéd in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, et (in all cases]  ....iAppellantfs)
R " Versus ’

Muhammad Aslam Pefvaiz, etc. (In CP 762-L of 2012) -
Aftab Ahmad, ete. (In'CP 763-Lof2012)  ».
Shahid Mehmood, etc, (In CP 764-L of 2012)
Muhammad Mehdi, ete. (In CP 765-L of 2012) 2‘012)
- - Fayyaz Ahmad Chaudhry, ete, (in CP 766-L of o
W 3, ete. {n CF  weenuRespondent(s) -

Y
L
#l

i

g okt T
A A

For the appellant(s)::. Malik Muhammad Awais Khalid , ASC.

. (nallcases)

’

* For the respondent(s): Mr. Amir Sana Ullah, ASC (For R.1}

For respondent Nos.2 to 4 Ch, Zafar Hussain Ahmed, Addl. A.G.
: /' Mr. Ali Bahadur, Secretary, Population
" Welfare Department,
Mr. Khalid Pervaiz, Addl. Secretary.
a/w Tania Malik, D.S.
Arooj Naseem, S.0.

Date of hearing: - 10.11.2020
v ORDER : .
Syed Mansoor Ali Shah, J.- The question that arises in this
case is regarding the seniority between the Qppel!ants (promotees)
vis-a-vig the resporiglentsv(direct appointees), -i:oﬂx appointed to the
‘post of District Pdéulation Welfare Officer/ li)eputy Director (Non-
A Techriical) (BS—lS):i‘close in time to ‘each Ether.in the manner
| described hcreundgr. o '
!,: o 2. Briefly the féicta are that the direct apﬁo‘mtées {respondents)
' were 'recpmmendg:é;i by the Punjab Public. Service Commission
~ {PPSC) and appoif\tcd vide order dated 03.12.2003 as Deputy
Director/District Pbpulation Welfare Officer ’iNon-chhnical) in BS-
18. On the other hand.the appellants were recommended for

promotion by the Departmeﬁtal Promotion Committee (DPC) on
24,11.2003, howev

#

T A T T s bt et it P £
. —

Yoot i Ot e

er, their notifications for:promotion were issued

- - -e
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ere recommended for prom"ouo.n
tetion of thelr ACRs for
n.10.4. 2004 and |
however,

and Dr. Farkhanda ana who W
in the same DPC but subjecl to the comp; )
the year 2001:2002 were notified for Pfom°u°;:

24.11.2004, respectively, Dr. Z Zubda Riaz (APPEL an

4,11.2
, the DPC held on 2 ¢
was initially deferred in the héld on 12.10. 2007 and notified fo

the _
The scniority list prepared by _ |
ondents, who were I

ondents made 2
d on

t no.3)i

on considered in the DPC
promohon on 26.4. 2008
department placcd the ap

appointed through direct recrii
the Chicf Secretary,

pcllams over the resp
igment, The resp
which was dismisse
peal before the Punjab
gh the impugned
re senior 10 the
draw the

rcprcscntatmn belore
27.9.2010, wherealter they preferred an ap
Service ‘Tribunal, “hxch was allowed throu
judgment, holding that the respondents  We .
appcllants with the direction to th dc]:mmm':ntx R
scniority list accordmgly To consider the questio

ted b
between the appellants & a.nd the respondents, lcave was gran Yy

this Court on 20.12.20 1__

3. To answer the c‘ipestion. regarding seniority between the

_gppellants and the respondents, proviso to segﬁon 7(2) cff t?le'
‘Punjeb Civil Servants Act, 1974 {"Act") and Rule 8 (2) alongwith its {
' Explanation under the Punjab Civil Servants {Appointment &
Conditions of Service) Rules. 1974 ("Rules") need to be examined.

Both the provisions are rcproduced hereunder:
*Section 7. Senlority.- . ’
[2) Seniority in a post; service, or cadre to which a clvil servant is
promoted shall take cffect from the date of n:gular appomtmnnt to
that post: :
Provided that civil servants who are selectcd for promotion |

to # higher post in one batch shall on their promotion to the
highcr post retain theu- mter-se seniority | in the lower post.

mu;__q, The scniomy ‘inter se of | persons appointed to posts in the same
grede in & functional Unit shall be determined:

~ [2) The seniority of l‘l;e 'pcrsom appointed by initial recruitment to the
.grade vis-d-vis those appointed otherwise ahallﬁ' be determined with
reference to the date of continuous appointment to the grade; provided
that If two dates are the same, the person appointed otherwise shall rank
ucnior to the pcrwn appomtcd by Initial recruitment; provided further

s F ncornn Lalamalunm ta thae rnme ratanare will nf\'

v - - Scanned with CamScanner



C.A762.L t0 766.L of 2012 o :

. Explamtion- 1n case a group of persons s selected fcu't :‘;12‘:
appointment at one tirxjg;, the earliest datz on wiﬂcij any one cument of
group joined the service will be deemed to be the date"ot ap’po“ﬂmm .
all persons in the group. Similasly in case @ gro‘\l pthoa e:um date

appointed otherwise Bl;‘“ time in the game ofﬁct': or:;; be deemed 1o be
on which any one out of the group joined the service o th perions 0
the daté of appointment of all peraons In the EroUP: cbntinuous date of

: © ach oup will be placed vith reference to e fority.

£ appointment s a gmqi) in orde_r of their inter se 820 ,

; : . ‘ ted for
) ; s ivil servants aré selec
According to the above provisions, ! 01";1 s ns?' then the date of
. , s . of perso S
promotion in a “batch?” or as a “group o1 P 1o shall be the
sons in the batch or the group
 promotion of all the persons in ted to the post and they
. ' t promote .
date when anyone of them was ﬁrs P The word “batch” used in
shall retain their inter, se seniority. Ine WO « of
been interchangeably used as “group
section 7 of Act has, been inte d
- ing of the wor
. . 'Ordinary dictionary meaning
persons” in Rule 8.  the same tme"3
 batch” is "people - deplt with as agroup or &k e o
‘in the same grade, wheri considered and
Therefore, appellants, in the s in the same
recommended for promotion for the next grade in -
Departmental Promotion Committee (DPC) pass for & "batch” or
. *group of persons” and therefore as per the above provisions will be
considered to have Been promoted from the date when the first
amongst the batch was promoted and will also retain their inter se .'
seniority of the lower post, In this legal background, the three
© . appellents were recommended for promotion to BS-18 in DPC
v dated 24.11.2003. One of them ie., Dr. Naureen Asghar was
g S promoted on 2.12.2003, thus the entire batch of appellants/
promotees who wcrc;'reconimended for promotion in the same DPC
namely Dr. Zohara Jabeen and Dr. Farkhanda Almas shall be
considered to havéfbeén appointed w.e.l 2.12.2003, the date of
promotion of Dr. N_ﬁurccn Asghar, one of the promotees, from the
same batch or grouip of persons, Further their inter se seniority
amongst the promotees shall be the same as maintained in the
lower post as pe;"'t,hc provisions discussed above, However, Dr
 Zubda Riaz (appellant no. 3) who was deferred in the DPC held on
24.11.2003 on thq:ground that she was on a; long leave and was
subscquently recommended in the DPG helq on 12.10.2007 (after
[ '
2

erm used in the Provisg to Section 7(2) of the Act.
Torm nged in the Frnlanatinn ta Rnlelﬂ)l’.'!\ of the R'ules.

NI

e S T

v

—_——
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£ CAT62Lto 766.L of 2012 o @ |

°1m°8t four years) and promoted on 26.4.2008 cannot be
consxdcred to be from the same batch as ‘that of the other
appellants selected m the year 2003 and therefore the above
_Provisions do not come to her rescue. Her seniority will be fixed
accordmg to the date of her promotion. The respondents were
‘ appomted through mtt:a.l appomtment on 03.12.2003, a day after
‘the promotion of the first promottee out of the batch of promotes,
_hence the respondents will fall under the appellants. Therefore, the
. seniority of the appéllants No.l & 2 shall be re-fixed above the
a respondents in the manner discussed above and of appellant No.3
accordmg to her date of promotion. For the above reasons the -
: 1mpugned Judgment of the Tribunal dated 26.03. 2012 is set aside -~
and these appeals are allowed accordmgly

. Judge
. Announced. "
Lahore, o
27 December, 2020. - Judge
Judge
_Qproved for repﬁrtmg__
Igbal
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M, Muhammad Riaz Khan Palndakhel, W

MR, HAMID FAROOQ DURRANI,

Ao~ C

Appeal No. 1289[2020

Data of Ins’tltutlon 04.03 2020’ ‘

Date of Declion T prota0n

| t)ewalopf“ent
Adnan Nawaz Assistant Engineer, ‘Local Government & ur?Appella pd
Department K.P Distrlct Mardan ,

: Secretary Local Government;,! Electlons & Rural Develop (Respondents)
Peshawar and six others. :

menit Department, K.P

- "¢
H4 '
L

Mr. Zla-Ur-Rahman Tajik, o For appeliant
Advocate g ' .

... Forofficial re_spondents..
Asslstant Advocate Geneyal, - ' , ,- . _

' CHAIRMAN
MEMBER(@

JUDGMENT | |

"1, Instant appeal has been preferred agalnst the drder~dated'07.0212020

by respondent No.1. In the order, depa{tmental appeal of the appellant was
dismissed upholdlng the senlorlty list-dated 08,11, 2019

2. It s provided In the memerandum of appeal that consequent o

advertisement No. 512014, dated 15,09, 2014, the appellant applled for the post
of Asslstant Englneer. Upon completlon of process of recommendatlon for

appointment, the Public Servlce Commission recommencled the appellant, for

appointment on 09 09, 2015. The ensulng appolntment order of the appellant

was lssued on 11 11, 2015 cOnsequently, he submltted arrival reporc on

a4112015 S .' ATTESTED

o
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On 11 01.2018,

a tentatlve senlority list was lssued by the respondent
1 The name of appellant found mention at S.. No. 8 thereof, On 29.06.2018

il senlorty llst was Issued In which the name of appellant appeared at S

No.

No. 10, The Mist ‘was questioned through departmental l’?P"‘-’i””f”" on

 1807.2018, which remained unanswered The respondent No. 2, due 0 -
: f " ~ Objections by the appellant referred the Issue of senlarity to "”P-"‘“de”t No.
" 51K Public Service Commisslon ihose reply was received'on 08.05.2019. The

matter was also referred to respongent No. 4/85tabllshment Department whlch

. replled that the senlorlty may be determlned on the basls of order of merlt E

“asslgned by Public Service COmmlsslon, Subsequently; the order of merlt Was

b RANYC RS

| - also provided by the PSC. It:ls clalmed that the -appellant was placed on top of

? ‘ the merit list, For redson best known to the respondénts, the Issue was yet E

(, ' -agaln referred to the Establlshment Departm'ent. Resultantly, 3 swbsequen't .
g senlority llst was issued on 08, 11.2019, wherein;.the appellant was placed ats.

g% No. mad of S, N_o_ilv.hlle the private respondents were noted at St Nos. 5 .

!2‘3 and _e_r'zspectlvely A departmental representatlon was ﬂled by the appellant

% whlch was dismissed on 07.02,2020; hence the appeal in hand, |
?-re 3. : Learned counsel for the appellant as well as learned Asslstant Advocate

B ?& General on behalf of offlclal respondents heard and ayallable record examined
§ with thelr assistance, The prlvate respondent No. Ww

; "‘:ff Da"rte‘ EUE. tvo"n_er non ‘repiege\ntatlon on 1, 09 2020 Simllarly, .on 30.09.2020
: 'k ' respondent No. 7 was also. placed ex-partglheﬂll date, dld-m; to

M.._,,.. -~
apply for settlng aslde the ex-parte proceedlngs. ' ,

4, After recapltulating the factual aspect of the case In hand learned counsel for

‘ the appellant argued that the private respondents No. 6& 7 were recommended |

" for appointment by the Publlc Service Commisslon consequent to advertisement

. '(
"

.
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}! No. 1/2015 dated'01.01.2015, On the other hand, the appeliant 999“”" and v .
¥ fecommended on the b of advertlsement No. 5/2014 The respondgnts,

£ 1o the
. therefore, could not be placcd senlof to the’ appe“@ﬂt He olsa referred

lsgion and
mter-se merit list issued by Khyber Pakhtunkhwa Publlc SeMce Comm

whilg private
contended that lhe appellants name was at the: top of merlt

n hls vlew, the lmpugned

respondents were at S No 17 and 18 thereof. 1
m

t sustalnable and
PLC(C 5)

senlority fist, as well as the order dated 07.02.202, were no
iiable to be struck down. He relied on ]udgments reported as 1995~
950, 1993-PLC(C.S) 1005, 2014-PLC(C.S) 335 and PLJv2004-Supreme Court- B
435, S e T

Learned AAG, while ‘fesponding td the arguments from other- side lald
@ch emphasls on thé competence and malntalnabllity of Ingt;nt appeal)In his

view, the appellant questioned the senlority fist:of Asslstant Engmee" on

18.07.2018, however, no servlce appeal was preferréd by him after remaln!ng

W——

unsuccessful in getnng rellef from the departmental authorlﬂes. He Was,

therefore, barred from submlttlng a departmental appeal aga\nst the order
| dated 07 02. 2020 passed b by respondent No.l. As the subsequent appea! of

appellant was not competent, the appeal In hand was also not to be proceeded

with. Regarding merité of the case, learned Asstt, AG ref,érred to Rulg 17(1)(a)
of ihe’Khyber Pakhtunkhwa Civii Servants (Appointment, fPromqllon and
Transfer) Rules, 1989 and contended that the, Impugned sen\or_lty;l\ét Was

properly drawn which did not require 'ahy alteratloh. .

3. We have carefully examined the record aﬁd are of the oplr{lon that the

reply to the appeal in hand was jointly submltted by raspondents No. 1 to 5.'

The reply Is swlve'and no supportlng documents have been appended
thasaitth ; A"rvruamnh |
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. On record therg Is a netlﬂcatlon

: providing final sentority list of Assistant
Engineers BPS-17, ag stood on 31

agal .05 2018, The name of appellant Is noted
galnst N
s 0 0y hile those of private l’E’Sl’ondentrr appeared ot s No. 8 2nd

9.
An appeal was submltted by the appellant on 18,07,2018, questioning the
order. of senlority contalned thereln, The proceedings were taken up by the

fespondents and the Local Government, Elections &. Rural 00V¢‘°l"'“°“‘ |

( r Depa’tme"t: through letter. dated 04,03,2019 addressed to the Secretary Khyber
3 .

. 2* . Pakhtunkhwe Publle Servlce COmrnlsslon sought clarlﬂcation with regard to

= ‘ " , fntebse senlority of the offlcers. On 08.05, 2019 the Asslistant Dlrector-l of
i e

' :r o Khyber Pakhtunkhwa Publlc Service Commlssion/respondent No. 5 rbplled to the

‘ % . letter dated 04.03.2019, It was detalled In the reply that _ﬂve pe_srs of Assistant

, ‘. - Engineer (Civil) (BPS-17) In Local Government & Rural Development Department

were advertised vlde Advertlsement No. 05/2014. Subsequently sixteen posts
of Asslstant Englneers (CIvil) and two posts of female quota were adverused

vide Advertlsemenl: No. 01/2015. Intervlews for the posts agalnst female quota

b * were conducted on 16. 07 2015 d!rectly while for the pests agalnst general
% quota, abllity test was conducted and then lntervlews were arranged, Female
. ?l - candidates (respondents No. 6 & 7) were recommended on ‘21%0&’2&115 whllst
i
4 candidates of Advertisement No. 05/2014 on ‘021.09.2013 The appolntment
%-z ’r
A it orders of two females & fi ve Asslstant Engingérs were notlﬂed on same- day le.
i A 11 11.2015, It was, however, oplned that the candldates recommended agalnst -
B -
o Advertlsement No,
05 2014 were senlor to candldetes recommended ggainst
i - advertisement No, 01/2015. 1t was also suggested thet the views. of the
5 N S — T —
: Establishment Departmentlon the subject matter shall also be’ obtalned..
g;' A -
y \\ _ Consequenﬂv, the Secretary Establishment Department Khyber Pakhtunkhwa r
' Peshawar was contacted on 22,05,2019 through letter, whose reply dated
i | S ATTEST 5D
‘%:i . . .
f
é‘*" i
l
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15.07.2019, was In terms that the Pubfic Senvica Commission may be

e

. - Cd fomale
¥4 approached for subimisslon of *Order of mart” of both the male and femee

‘ ter-s¢
recommengess, Tha KP Psclrespmdmt No. 5 provided the requisitd In

pug terms
merl st on 19.08.2019, wherein, t was Inorporated In unamoigy

; r-sa merlt of
that the name of appefiant was placed 3t S, No. 1 € ¢f the Inte ki ¢

recommendees  against Advenisemnnt Ne. 0‘5]2014 while the names of
respondents No, 6 & 7 were noted agalnst S._No. 47 and 18, respeCﬂVeer
having been recommended In pu:suap_ce to Advertisement No 012015
6. On the record there Is a copy of another nozlﬂ'caglon
© providing substituted final senlority fist of Assistant Englneers BPS-i?,as stood
" on 31.10.2019. Sufprisingly, the names of private respondents found mentlon at -
| 5. No. 5 and 6 while that that of gppellapt gt 5. No. 07 07,1t Is Impprtant to -note that

the list was rawn subsequent to the provlslons of. ln;ervsa,meﬂt list ,b)/ K-?

Public Service Commlsslon Aggrleved from the lst,, U)eg appglqpt su,bmltt d

l};;,yascﬂaiq;ed
.‘kia.;;&?@m &»wm%c’f’ e
could warrant for lnterference in the sgmgrw "ﬁ} w% ?5 ,, Q}Sﬂh};&w@ad%

494
7., Adverting to Rule 17 of Khybar Pakﬁ“iﬁ)’: '.m“' R

stictly In accordance with the refevant: law/;g[gf'

3 EISE

“ uﬂQ K

(Appointment, Promotion and Transfel') ques, 4&5?;”&%’&??&\%“59 ‘
partles, It surfaces that the seniprity: Iatgfm, Qf Cl\} [ﬁj&i&ﬁ,éﬁmﬂ%&&% & .

cervlce, cadre or post) ‘shall be determlned Jithe caia.gd E%uﬁ‘{ﬁ;ip q)g;q’q by
me Initial ret:rultment, 0rd: ‘the ordes i"","‘ﬂ v

provided that persons selected for. appq!ntmgnmyé\p

it 4
N AN EO
0 ~ 50 AL ') ° e
n" "‘ ""““- OV R VRO
LLAE) MR
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. shall rank- senior to the persons. selécted In 3 lator Saiecﬂon._(Undarnn 9

app lled), o ’d
sslon/respondent MNo. 5.1 |
ca to 30 gariler

glgates

- In the Instant 3¢, the Publc Setvice Commi

: uan
2 dear stance that by Jine. of having applied In P“rs
were genlor 0 cn

y communlwted W

advertisement (05{2014) the: appﬁﬂant and others

| dul
recommended agalnst advettlsement No. 03/2015. I was

snlal
responident No 1 through corresponde""-e dated 08.05. 2019 rlier
s outcome of &2

Wa
of the fact that the recommendauon o GPPE‘“"“

ii advertisement. In the C1rcumstances and In view of 1”"9'“3“‘: reporteq"a-? 1991
: f the candidates 3¢
: 'SCMR-1632, it s not unsafe to hold that Inter-s€ senlorIW 0 -
F _one selection was to be determlned on the basls of merit assigned to the
g‘ candidates by the Public Senrlce Commlsslon Itls also worth-not!ng that.!n
b judgment reported a5 1995-PLC(C.5) 950 It was clearly held that cases of il
: servants who applled In response to subsequent advertlsement, were ﬂnalk“d
' earller wihereas cases of co c|v11 servants who applied In response to earller -
g advertisement, were ﬂnallzed Iater for no fault on thelr part, the senlority inter-
: ? seof ol servants was to be reckoned not from the date of jolning but would
}F‘ be determined through earller open advertlsernent. We arg, therefore, ﬂrm In
4 our view that the Impugned senlorlty list 15 susceptlbte to correctlon and
._ | leration. ;
B.  Attending to the objectlon of Ieamed AAG regérﬁlng competence and

o

malntainablllty of appeal in hand it Is sufficlent to note that the appellant, due

t non- fiiing of service appeal- against the eariler senlorlty llst was not precluded

@/ from preferring the appeal In hand Any wrong committed by the respondents,

.culminating into [rsuancc of !resh senlority list, provlded frash cause of action to - |

A'l"TRS!'rnn .
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SENant!appe\\ant. ‘rhe objectlon of learned ts,/ \nerefore, overr =

hereby, -

9 | . ‘o s
9.~ Ex-consequentia, the appeal In hand s altowed o prayed for "
' ) ) ats. Fliie
. memorandum. The parties are, h'owever, left to bear thelr ,-especdvc co%
: be consigned to the record room. ¥
- D - ﬂ% Vi) 5
O  (HAMID ‘bOQEgP»“”‘
. ' ' A' e . ' ’ CHAIRM
. \ ;,.\‘,,\ L /"""(” . e .
(ATIQ-UR-REHM N WAZI&) . Sy
, EMBER(E) o - . : L
' o e el
07.01.2021 S /4 ks
Ce : Om ov Presentamm of App“caﬁo" ’ |
rtifi ed ful‘ecop'; N NumboroiWolds._- -  areE
(A ' . Capying Fca....«_-;n-f-a:o N nn A
Kh o ‘"'.T"c / .”‘” .~ '
c?i,c'c’r"'" shinva Ut s L
P"hﬂ#::“d . Total : 0O ~
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GOYE%M[?E&L?X&%B%‘QM{HTUMWA ,
A ' AFFAIRS AND .
HUMAN RIGHTS DEPARTMENT :
et

‘e ¥t

_ (AGENDAITEMNO,18) .

MMQMMMWWMWW

GOVERNMENT Lt ‘ ,

: S e frice of 569
A mecting of the Scrutin ¥ 11;00 AM: In the 0 the fitness
: y Committes was held on 03,03.2021 8 determine
- Law Parliamentary Affairs & Human Rights Department under his Chalrmm:.ll";ft:?,. Agsistant Advocatd

of the subject case for filing of Appeal/CPLA In the Supreme Couft © ronkhwe.
General (Mr. Muhammad So%\all) m%?gg,m the Advocats General, Khyber Pakh

. of Local

2. The Cheirmen of the Committee invited the representatives 0 0, Mr.

Mr. Ninz Abmad, Addl; Secretary alongwith Mr, Abdul s't‘m”.'usl, Establishment 'g’};’;?
Officer, KPPSC and M, Muhammad Yousaf Deputy Secr;lglythoy did accordingly a%go
10 apprise the Committee about the background of the casolw ugned order dated: 07,0220
appellant filed the subject service appea! for setting aside tho ImP

d the seniorlty
the Departmental Appeal of the appellant was dismissed and W ¢ by placing nam biect
' v‘;th ;\E;heri::a:'er fg direct the rgsppondems to correct the scmor_l‘ysn: g;grribunal allowed the sUY)

: wa Serv : 6 CP
e s Tstend of erial No, 7, The Khyber PeKAUKURE, B0 o riment intended 10 fils C!
service appeal as prayed for vide order datcd:‘ 07.01,2021, Now, 1% .
against the judgment on the following grounds:

GROUNDS/DISCUSSIONS: ‘ - .
i i o Commisslon P
3, The representative of Khyber Pekitunkhs Pub:;lf s;:rr:llie Tribunal and stated that the Judgment

i b ¢, the appeilant and
supported the judgment PESS : } an earlior advortisomen
e wih e, e futr sdded DL R ;ce:; Tater adverilsoment, He further added that

sont in the moetings

. ior to didates recommended @ gin carlier

b ?f ::;1;:: t:sttta‘:tsczrlr:n the date of advertigement and tho 8pPo antthn:d ;}Jopligggg‘m donts

P et ﬁt{?’tﬁ'é_?w_ﬁmlé = ~Jents No. § &nd 7 thereforo; i3 senior than the pr The Scrutiny

b ad"? nd. ?IQHE'f%r?h'e'fiF&?ﬁhat term “carligr selsction” means oariict recommendation oh i
}éﬁ;nm?ﬁw observed that the advertisement, In Whic tEo appcilanf was Fecommended, ha

7 were
i o han tho adverisement in which the private respondonts No, 6 and

:S::;:;iid:;{h;ti e fumhér observed thut though tho sppolntments of the appollant and l"i"’i'tc
respondents No: 6 and 7 have been made on the seme day yet the appellant was recommended in earlier
advertissment, During the course of discussion the representative of Establishment Department produf.‘ed
7., rules of Federal Government regarding seniority, according to rule 2 (1) of Civil Servants (Senlority)
Rules, 1993, “persons initially appolnted on the recommendations of the seloction authority through an

carlier open adverflsemeqt  shall rank senlor.to those appointed through 8 subsequent open advertisoment.”
The represeniative of Establishment Department produced e Judgment of Fegoral Service Tribunal
reported in 1995 PLC(CS) 950 on the same issus which support the Instant Judgment, the representative
slso supported the judgment of the Khyber Pekhtunkhwa Servics Tribunal, The Scrutiny Commlttes
observed tha based upon above discusslon, no p!auslb!c‘g{o_ggds oxlst against which CPLA could bo filed

in the Supremo Court of Pakistan es {ho tepresontatives of Khyber Pakh
: g of | tunkhwa Publlo Servic
Commission and Establishment Department both supported the impi%wd]udgment. T e

WG TON: H3

4. Henes in view of above, it was decided wi
T ) it cided with consensus by the
subject case wag not a fit case for filing of Appeal/CPLA in the Supregw Cosrir:}igikg?g.mm“ e he
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GOVERNME T or ' A v,é
d IGH RE KHYBER pAKHTUNKHWA Ay — A
| AND LiBR aRTES pepRCHIVE o
ARTMENT
k
# No.so '
¢ (CEaMS$y1E
N D D1202l/ . -
A ated Peshawar the, 02/09/205:‘261(.l Zyraee

The Director General,

Commerce Education g M
. ana .
# Chamkani More, near G Bement Scicneey,
| 3

. Overmnment T
Sardar Ghari, Peshawar, . Polytechnic Instityte,

ahjct-  RECTIFICATION OF 7§

HE DISPLAYED sp )

5. 5 OO OF THE ED SENIORITY OF GRADE (RPS-
h . |

| .

Dear Sir,

1 am directed to refer to the subject noted about ung to enclose herewith o letter

'__‘gceiv.ed from Mr. Khalid Nawaz, Assi'slt'ant Professor (BPS-18), Govt. College of Management

Sciences and others regarding rectiﬁca;tion of the displayed seniority of Assistant Professor
Lo {

1

N

{ (BPS-18). Itis therefore, requested to fiir

i rnish the latest seni'ority hlong with Commiuee repurt to
4 -+ . -
A i
this office please, :1
'.« i
t N
DAJAs above, - _ N
. /.: Lt
' i
\5-\ R
- :o :
. S (NASIR JAMAL)
T \ Poeess . SECTION OFFICER (CE&MS)
Frot ¥ . TR
3 : formationto:- "~ - }
;} . ] - -

iy, Secre
R “‘gi“ :
2 ?"%?f:'{l

.
“
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© Secrétary, A ‘ & : ‘
-Higher Bdvicagjo, Archives ¢, Libiaries Départment,
ber Pakhtunkhwu, Peshawsg, . S .

- B
i |
- 4 Respected Sir,

ks

f different advertisements
L NO, 3534 of KHYBER pAKHT WA PUBLIC SERVICE
= OMISSION NOTIFICATION 1™ DECEMBER, 2003 and onwards till date, -
o (Khyber Pakhtuninyyg)

. .le' .
' PUBLIC SERVYCE COMMISSION ™ |
" NoTIFICATION -

» : 15; December, 2003, PART « x¢
3s.n£cqmmzuomous.-

‘) (2) Where » large number of Subjects ¢ Spedialties are Inclygeq
s.recommendations may not be bended ) the t1
*aliocation pa work i

, n an advertisement,
nalization of the entire batey but inst d
ed ot subject-wica and rqcommendatlon con
lndlcatlng to them C

veyed to the Departmeny without
the zona) allocatlon and the lnter-se-senlority. In recommendatlons t
Department It shall ho made clear that the
other subjects

lnter;e-sen!ority of the fecommendeq Is
and the overa) merlt position and zonaj 5 J

.Completion of Interviaws 1, all i

‘confer

linked witp,

dfustmeny will pa Intlmated

subfects, Tha ;hmnuloalal order of the recommendees shall noe

! , any ﬂghtol’senloﬂty. , . :

v (B) The comblned merjy iy shali be ngainst » Particutar advert!semepg:_kwhere the posts were
dilvertiseq Collectively gy mcommandaﬂons;wna Staggered dug ¢y Interviey Schedule of any
other rason, ' N o

-

Inan . Bovernment depanment
ased solely on prior advertisement Number. .fule l’lA-SENjom'ry
(PART. ) of KHYBER PAKH VA CIVIL gp TS ( 1 TMENT,
) PROMOTION, & TRANSFER) RULES, 19 Onwards, Ty, le mentions Clearly {5
he Seniority is based op the DATE OF SELECTION of the Candidates; €arlier selection
hould e Placed earlier i seniority. Sslection MEAns completigy of ¢
interviey to the recommen

Process after

dations, Placing (;?ndidal ment is o blunt

€S 0n mere priorfadvertise
. ] -
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& Civil Servi
Siolsior off ar: ladvert;‘s:::rnkulcs' The rule overtly states that the ncomplete recruitment
proeesS ent should be placed in senlority st after the selected

/ ommendecs.
E u .
[ gxuypER PAKHTUNKRWA CIVILSERVANTS (APPOINTMENT, PROMOTION GTRANSFER) 1

[

i

RULES 19 89
' !
PART-VI A

y, Sentorlty the senlorlty Inter

;ost) Tyl be determin odi- ter se of clvll servants 4x(appointed to 8 service, cadre oF
f persons rppointed b

@) in the case 0" P ppointed by Initial recrultment {n accordance with the order of

merit {55‘8“95 by ;gcdcfmmisslon aslor ns the case moy be, the Departmental Selection

mmittees] ProV ed that persons sclected for nppolntment to post in an earlier selection

shall rank sepior to the persons sclected in a later sclection; and

jn the case of clvil servants appointed ofhierwlise, with reference to the date of their
lar appolntment in the post; provided that civil servants selected for
motion to higher post in one bateh shatl, on their promotion to the higher post, retain

{heir inter S€ seniority as in the lower post.

e gbove mentioned -ru}eé, ‘the recommendees of the advertisement 0372009

In view of th
L spection P ,complctcd by &Uth May, 2010, and they-the whole lot of the advertisement,
«fad joined the Gepartment by 20th Ma3, 2010. It is therefore requested that they should be
placed prior to the candidates who joined the department after 20% May, 2010 in spite of the
p, but none of the

fact that the gdvertisement no of the other groups were prior to this grou
d the.department due to late selection process. In

members of the other groups had joine
addition, the recommendecs of 03/2009 should be placed in the seniority list of BPS-18 in
the mentioned rules. In the like mannef the seniority

accordance 10 their selection date as per ‘ forl
of BPS-18 in this department has been ;hangcd twice in spite of the fact that the sentority

was once sct pefore for promotion-from BPS-17 to Bps-18. The continuous changes in Z

seniority by the same administrative setting surface the question that if the seniority on which )
17-18 was not reliable, why it was utilised for promotion,

romoted from

employees Werc .P o iés are in consistent flux. These consistént changes in the seniority
andwhythoscmoﬂt)'ﬂles s T be replaced by reliab
mar the expertise and reliability of the seniority setters; 50, 1th_=)_r._ moy ¢ replaced by relid le
experts in the area. L

'

- oiof th iSfit; In accordance to the
: the rc-orlcmallon of the list of sentori
"l:: F:cccgizcl;:r;; ;‘};f:ts in the cOD comed areas {n public interests hope the compatent
ention
authority will act in Juo accordence: \
e 7s {althfully,
' Khalld Nawaz Khan GCMS, Kohat
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& MRKAGEMERT SCIENCES, KHYBER PRKHTURKHWR swrF
RAKD GARKY, CHAMKANI MOR, PESHRWNR. 2

 DGCE&MS/AdmnISenlority) = 4
No W50 Dated: /2 1.vF f2021,
'lc';he Secretary,
: overnment of
Higher Educatj Khyber Pakhtunkhwa,

Peshawar. on, Archives and Librarles Dept:

siect-  RECTIFICATION of 7 ’
ASSISTAL T ON OF 1 pROFEssﬂgRDISPLAYED SENIORITY OF GRADE (BPS-18)

‘Respected Sir

| am directed to refer to Section Officer (Commerce) HED letter No.
SO{CE&MS)/HED/2021/56(1-2)Misc dated 02-09.2021 on the subject noted above
and lo'state that the tentative Senlority lists of teaching staff including Assistant
pmfessor:(Ma!e) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64
" daled 08-01-2021 (Annexure-). The applicants M/S Fida Muhammad Khan,
Assistant Pofessor (BPS-18), GCMS, Ja!bzai:(l\{gwshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat inclut'iiﬁ'gfolhers lodged appeals against
the aforementioned tentative seniority list of Assistant Professors (BPS-18). In this
regard, 2 committee was constituted to examine/scrutinize these appeals and
submit a comprehensive report (Annex:-ll}. The committee theroughly examined zll
the appeals one by one in light of the inter-se-merit list (Annex:-Ill) as well as some
others documents i.e. judgment of Supreme Court of Pakistan {Annex:-IV),
Judgment of Khyber' Pakhtunkhwa Services Tribunal (Annex:V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vl) as well as personal hearing of
all the appellants and submitted its report (Annex:-Vl), In which the grievances of
all the appellants were setlled, then the ﬁnallseniority list was prepared and
n:Department for notification. -

. please,

#

o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
-AND LIBRARIES DEPARTMENT

No. SO (CE&MS)II-23/202|/83(I -2)
Dated Peshawar,  28/09/2021

The Director General,

Commerce Educatxon, and.Management Sciences,
Chamkani Mure, near Govt: Polytechnic Institute,
Rano Ghari, Peshawar. '

Subject: - RECTIFICATION OF THE DISPLAYED SENIORITY OF GRADE (BPS-
18) ASSISTANT PROFESSOR

1 am directed to “refer to your office letter No. -
. LscEaMs/#dmn/Seniority/570 dated 13/09/2021 on the subject noted
above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the

report of the committee constituted for the said purpose may.be .:gha__rcd‘: }vith ) N
the appellants as per law/rules please. . R
\&T//L\
(ABDUL NASIR J,
SECTION.OFFICER (CE&MS)

Endst: No. & date even.

2- The Section ¢ Ofﬁcer Rl
Pakhtunkhwa with'] 1
(E&AD)/1- -61/2018
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DIRECTORATE GENERAL OF o
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of

Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit

Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE
- APPEAL NO. 31/2022 titled Miss. Nosheen RehmanVs Govt. on behalf of official respondents.

DIRECTOR GENERAL



