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^ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

/2022Service Appeal No.,

Mtff

•Appellant

. VS •
Government of Khyber Pakhtimkhwa throiigh Chief Secretary & Others

-------- Responkents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 4 to32

Respectfully Sheweth:

Preliminanr Ohiections:

14. That die appellant has no cause of action to file the instant appeal and is badly 
time barred.

15. That die appellant has no locus standi to file the instant appeal.
16. That the instant appeal is not maintainable in its.present form.
17. That the instant appeal is bad for non-joinder and mis-joinder of necessary 

parties.
18. That the appellant lias concealed material facts in the instant appeal.
19.. That the Appellant cannot seek the relief sought in the Appeal as the same goes 

against the spirit of the law and the judgments on the subject matter. The Appeal 
is thus clearly barred by law.

20. That the instant Appeal, is filed on the basis of blatant lies and sldrmishes hence 
this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal.

21.. That the claim of the Appellant is concocted, malicious,, baseless, false,
manufactured, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they support the stance of the 
Appellant. . i .

22. That die instant Appeal is based on malafide and so are the acts of the Appellant.
23. That the instant Appeal is nothing but wastage of precious time of this Honorable 

Tribunal, and has been filed widi ulterior motives for annoying, disrupting and 
creating obstacles in the life of the Respondents therefore, warrants dismissal.

24. That the Appeal as framed is not maintainable as the Appellant, has no locus 
standi and legal character to file the same.

25. That the Appellant is esstopped by his own conduct. ,
26. That no vested rights of the appellant are violated.

Para wise reply:

2. Para No.l of the instant appeal pertains to record.
12. Para No.2 of the instant appeal pertains to record.
13. Para No.3 of the instant appeal is correct. Hence needs no reply.
14. Para No.4 of the instant appeal pertains to record. However, three different 

advertisements were issued i.e. Advertisement no. 01/2009, 03/2009 and 
08/2009. Against these advertisements appointments were made, however 4ue 
to the discrepancy in the seniority of various individuals, various representations



the committee in light of the law and the judgments of this Honorable Tribunal 
and the Apex Supreme Court decided the. representations in accordance with 
the law, and gave correct seniority to the answering respondents. The whole 
premise of the appellants case is based in malice and they have concealed the 
committee report with ulterior motives from this honorable tribunal.

15. Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated that against the representations so filed, a.committee 
was constituted in which it was decided that the appointments against pri(pr 
notifications/advertisements will be considered senior as. opposed to those 
appointments made against notifications/advertisements dated later in time, 
irrespective of whether their recruitment process was initiated before 
notification/advertisement dated 01/2009. It is. also pertinent to mention that 
die first appointment was from Advertisement No. 01/2009, which is, also being 
concealed by the appellants.

. ' I

16. Para No.6 of the instant appeal is incorrect hence denied. The appellant was 
placed senior to the answering respondents,, where as he should have been 
placed junior to the answering respondents due. to the reason that his 
advertisement was later in time than that of the answering respondents,, hence 
making him junior to the answering respondents, who were appointed against 
notification/advertisement prior to the appellant’s .notification/adyertisement. 
And the same was laid down in the findings of the Committee. It is pertinent to 
mention herein that Miss. Noor ul Ain selectee of Jan 2009 batch joined the 

-service on 2010 Out of the total 29 nominees/selectees of tho same batch i.e
answering respondents. Thereby, paving the way for. the answering respondents 
who are the remaining 28 selectees of the Jan 2009 batch. The answering 
respondents are to.be deemed to have been appointed on .the sarrie date i.e., 
Feb, 2010, as NIiss. Noor-ul- Ain, who is of the same batcji as the answering 
respondents, irrespective of the fact that their recruitrnent process was 
completed in 2011. Since, her date of joining cornes earlier then all the selectees 
of the remaining two batches i.e., 3/2009 & 8/2009, hence the
nominees/selectees of her batch are deemed to be considered on the same 
footing as Nliss. Noor-ul-Ain.

. Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it 
was clearly held that cases of civil servants who applied in response to 
subsequent advertisement were finalized earlier, whereas, cases of co-civil 
servants who applied in response to earlier advertisement were finalized later for 
no fault on their part, the inter- se- seniority of the civil servants was to be 
reckoned not from the date of joining but would be determihed through earlier 
open advertisement.
(Copy of the notification dated 22/02/2010 is Annex-A)
(Copy of the committee report is Annex-B)
(Copy of the relevant documents is Annex-C)

17. Para 7 of the instant appeal is incorrejct, hence denied. The seniority of the 
Appellant wrongly remained intact till the year 2018, as well as, upon promotion 
of.the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in the seniority list, in accordance with the above- 
mentioned facts. The facts laid in paras above are reiterated. It is also mentioned 
that the promotions were affected due to the directives of the competent 
authority to ignore the seniority issues to not block promotions.

18. Para No.8 of the instant appeal is misconceived, hence denied. There are no 
ulterior motives, and neither are any rules and law governing the subject being 
violated, in fact, the question of ,seniority of the Appellant as well as Seniority 
list since 2009-2021 were required to be rectified in accordance with well settled

/



subject, and were duly rectified by placement of the answering respondents 
their current seniority. The seniority list is well within the bounds of the law and 
according to the dictums of the superior courts, as well as this honorable 

tribunal.

on

19, Para No.9 of the instant appeal is misconceived, hence incorrect. The 
Appellant has now been rightly placed in the Seniority list. Nc^ deprivation of his 
due place in the seniority list has taken place, and those placed ahead of the 
Appellant have rightly been placed in accordance witli the rules, laws and 
reported judgments as provided in the findings of the committee; .Furthertnoiie, 

falsely claimed has been committed by the answeringillegality 
respondents.

asno

20. Para No.lO of the instant appeal pertains to record, hence needs no comments 

by answering respondents.
21. Para No.ll of the instant appeal is incorrect The Appellant is hot aggrieved 

and has been rightly placed in the seniority list, in accordance with law. The 
Appellant bereft of any cause, legal grounds and standing before this

- Honourable Tribunal, the whole premise of the Appellants case is based on 
contradictions and falsifications. -

GROUNDS:
i p. Ground A is Incorrect as laid. As explained above the impugned notification as 

well as seniority list circulated thereunder is well in accordance with the law.
q. Ground B is Incorrect as laid. There, has been no illegality committed and 

there is no negation or deviation from the legal course, rules or policy, by the 

answering respondents.
r. Ground C is completely misconceived, hence denied. The said seniority list has 

be^ rightly been issued keeping in view findings of the inquiry report and the 
laws on the said matter, there is no intention to accommodate any blue eyed as

.. has wrongly been alleged by the Appellant.
' s. Ground D of the instant appeal is incorrect. As per the' judgments of the 

Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1995-PLC (G.S) 950, relevant portion of 
wlaich has been produced herein below:
'‘Cml servants whose seniority was relegated despite they were recommended and assigned 
metits by Federal Public Service Commission earlier thfin co-civil servants and who also

regular basis earlier than co-civil servants, hadassumed charge of the respective posts, on 
challenged order of re legciting their seniority alleging that the order was illegal, unjustified and

were recommended and assigned 
were appointed earlier thhp co-civil servants, had

against principles of natural justice—Civil servants though 
merit by Public Service Commission and also
applied for posts through advertisement subsequently issued by the Commission whereas co- 
civil servant had applied through advertisement issued earlier by . the Commission—Candidates 
who applied in response to such advertisements, were' interviewed by . the Commission at 
different stations and selections were also made at different stations ^and that process took 
sufficiently long time—Cases of civil servants who: applied in response to subsequent 
advertisement, were finalised earlier whereas cpses of co-civil servants fiho applied 
to. earlier advertisement, were finalised laterfor no fault on their part-^Civil servant’s joining 
earlier thdn co-civil servants, was immaterial as seniority on initial appointment by way of 
selection through Commission was not.reckonedfrom date of joining, but would be determined 
through earlier open advertisement as provided in para. A(i) oj General Principles of 
Seniority, 1989—Authority had rightly determined seniority of co-civil servants over civil 
servants on the advice of the Commission.

t. Ground E of the instant appeal is incorrect as laid. As per tie judgments of 
the Supreme Court, it is the first advertisement prior in timeAvliich is going to 
take preference. Reference can be given to the decision of Khyber

■in response



Pakhtunkhwa senice tribunal in appeal no. 1289/2020 dated 7'^ January 7/^, 
2021, relevant portion of wliich has been produced herein below:

vhfue of having applied in pursuance to an earlier advertisement 05/2014 the appellant 
and other were senior to candidates recommended against advertisement 'No. 01/2015. There 
is no denial of the fact that the recommendation, of the appellant was outcome of an earlier 
advertisement. In the circumstances and in view of judgment reported as 199l’SCMR-1632, 
it is not unsafe to hold that inter-se seniority of candidates at one. selection was to, be : 
determined on the b'afis of merit assigned to the candidates by the Public Service Commission. 
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear by 
held that cases of civil servants who applied in response to subsequent advertisement were. 
finalised earlier, whereas cases of co-civil servants who .applied in response to earlier 
advertisement were finali^d laterfor no fault on their part, the inter-se 'seniority of civil ^ 
servants was to be reckoned notfrom the date of joining but would be determined through ■ 
earlier open advertisement. We are, therefore, firm in our view that the impugned seniprdty list 
is susceptible to correction and alteration." "Tx-consequentia, the appeal in hand is allowed 
as prayedfor in its memorandum., 

u. Ground F of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is selectees of the first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held that cases of civil.servants who 
appUed in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority of the civil 
servants was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement. i

Ground G of the instant appeal is incorrect as laid. The apppinteies were 
previously not given their due place in the Seniority list as they should have 
been in accordance with the law, which was later on challenged by various 

'representations, based on which a committee was constituted and according to 
the findings the committee, the previous seniority list was deemed unlawful and 
was rectified through the issuance of a new seniority list in accordance with the 
law. The said seniority list has been rightly been issued keeping in view 
findings of the inquiry report and the laws on the said matter, there is no 
intention to accommodate any blue eyed or any ulterior motives, as has . . . 
wrongly been alleged by the Appellant.

V.

w. Ground H of the instant appeal is incorrect. It is again stated that the issue of 
seniority of candidates has been addressed in various judgments, which have 
also been clarified in the report by the committee.

X. Ground I of the instant appeal is incorrect as laid. It is veryjclear by now that 
. even if the recruitment process of the first advertisement was slow and was 

completed after the advertisements dated 03/2009 and 09/2009, however, still 
the selectees appointed against the prior advertisement would be preferred over 
the selectees of the advertisements issued later on. When it comes to the 
seniority list Reference can be made tp die ruling given by the Honorable 
Supreme Court of Pakistan in the November 2020 verdict, all 
selectees of Jan 2009 batch shall rank senior, in terms of seniority over selectees 
of two other batches of March 2009 and August 2009. In the seniority hst, the 
selectees of Marcli 2009 batch to be placed next to January 2009 batch, to be 

followed by selectees of August 2009 batch. However, inter-se seniority among 
the selectees of all three batches to be detennined in accordance with the order 
of merit assigned by commission for each batch separately.



y. Ground J of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is the selectees of first advertisement priorjin time which is 
going to take preference over the selectees of later advertisements. Reference 
can be made to reported judgment 1995 PLC (C.S) 950 in which it was clearly 
held that cases of civil servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not 
from the date of jpining but would be determined through earlier open 
advertisement.

z. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifying the; impugned seniority list. The reported judgment 
1995 PLC (C.S) 950, the decision of Khyber Pakhtunkhwai service tribunal 
in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruling given 
by the Honorable Supreme Court of Pakistan in the November 10th, 2020 
verdict, all of them the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisenient.

aa. Ground L of the instant appeal is incorrect as laid. The exarriple of the “once 
the black sheep entered the directorate, the whole seniority list was disturbed”, 
is utterly false. No valuable rights of the Appellant has been yiolated neither ^ 
has any unjust treatment been meted out to the Appellant nor have any 
illegality been committed by the respondents and therefore tile Appellant has 

no cause or case at all. The claim of the Appellant is unsubstantiated and not 
based in law. i

bb.Ground M of the instant appeal is incorrect and has been responded to in great 
detail above.

cc. Ground N of the instant appeal is incorrect as laid. The alleged “juniors” who 
have been placed ahead of the Appellant in the seniority list Have the 
preference to be placed ahead of the Appellant as per: the afipye mentioned 
judgments.

dd.Ground O of the instant appeal is incorrect. No such additional grounds exist.

It is therefore most humbly prayed that the instant appeal is meritless, 
may please be dismissed with cost.

Date:___/____ /2023 Respondents

THROUGH

(Ali Gohar Durrani)
Advocate High Court
0332-9297427
khaneliegohar@vahoo.com
Shah j Durrani | Khattak 
(a registered laW firm)
House No. 231-A, New Shami Road, 
Peshawar. '
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Government of Khyber Paklitunkhwa through Cliief Secretaiy & Others

, ------ -Responde,nts

AFFIDAVIT

I, do hereby solemnly affirm and declare on oatli that die contents of the 

accompanying parawise comrhents are true and correct to . the best of my 

knowledge & belief and nothing has been concealed from, this Honorable 

Tribunal.I

/
I.

i
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Tc*
Director General
Commerce Education & Management Sciences 
Khyber Pakhtunkhwa Peshawar. •>.

Subject: 'SBgQiaXYJSSUEOFTEACHtNG CADi^F, Ac; ^T»,r>n, ,,

Your office order bearing Endsl.
-12-2020.

Reference:
No. DGCE&MS/Ad 

. . Dafed: 23/0.2/2021 on the subject noted above. '■
mn/Eqquiry Gen; /1312{I-4)

The issues relating to seniority of teaching cadre referred

thoroughly e.xamined and disposed of as per detail gi

1. The appeals lodged by Muhammad Ilyas Assistant Profes 

Zahoor GGMS Mansehra

to the committee have been

veil in the following paragraphs.

GCMS Karak and Muhammad 

are genuine and accepted. To substantiate their plea,

sor
0®

their old-
seniority position retention is 

leptoduced below: - -'Seniority, iii

supported by APT Rules 17(2). Tfe-extract of the said rule is

various cadres of Civil Servants appointed ^by initial -, 

recruitment vis-a-vis those appointed otherwise shall be determined with reference to the dates' 

of their regular appointment to a post imthat cadre, provided that if two dates
are the same, the :

person apphinted otlierwise shajl rank 

the light of the

senior to the person appointed by initial 

provision contained in the above mentioned rule, 

remains intact, as claimed by the appellants.

recruitment.” in :

their old seniority position

2. The appeal submined by Mr. Jan Ayaz,

Ahmad. Tajir Khan, Asgliar Ali and Siiuitjai Hussat

Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr ;

m are examined.

Their date, of appointment is to be considered from the Aate of their notiflcation/taki 

charge against a promoted post and hot the date of DPC which is 

were first promoted as

ng of

only recommendation. They

instructors (BPS-17) on “Acting Charge” basis vide Notification ^ 

bearing No.SOIII(lND) TE/l-17/0.7/V-Ii dated 20-1Q-2010 and subsequently 

vide notification bearing even No. 14-15-2]].
on regular basis ■

Hence their contention is not tenable In face-of : 

sub rule (2) to Rule 17 of APT Rules 198.9, reproduced in KP ESTA-CODE 2011, referred to

m para one alcove. The said rule clearly states that seniority of the civil se,wants
a cadre shall be determined from the date of their regular appointment.C^^O^'^

ted to a
post in

/'
nPil ■ u
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3.. The appeal submitted by Mr, Farid Llllah Khan„Zarrar Zia Uddin. Sliakil ,rVhmad ,A.rridi, Ikram 

■ ‘Ud Din,, Nadir Jamal, Miskeen, Shah, Sajjad- Ali. Mujeeb Ur Rehman, Naeemullah, Dr 

MLihamnicid Asil: relates to demand for grant of anti-dated seniority. The case pertaining to 

claim for.grant of ante-dated seniority in BPS-18 in respect of the above applicants has been 

examined at length. In.this regard it is clarified th.at the applicants got promoted to the post of 

■Assistant Professor w.e.f 10/08/2018. Some of the applicants were directly recommended as 

Assistant Professor through Khyber Paklitoonkhwa Public Service Commission in 2014. They 

have based tHeir claim on the analogy of 15 Assistant Professors who were granted ante-dated 

seniorilyfroifi 2011 , & 2012 by the Khyber Paklitoonkhwa Service Tribunal and Supreme 

Court of Pakjistan. The courCverdict w'as endorsed by PSB as notified by-Higher Education 

Department.notification bearing Mo. SO(CE&MS)HED/l-2/695(l-33) dated 

4., Tlie appeals of the appHcants cannot be entertained by this committee as these tall outside the 

■ jurisdiction' of the committee to recommend to the department for entertaining their claims for 

. grant of ante-dated seniority. They may approach thecompetenl authority for redressal of the.ii^ 

grievancesf’, if there be any.

5. Khurshid Alam Assistant Professor, Hussain Ahmad Assistant Professorwere promoted on

11/05/2020.

22/02/2019, and were placed junior -to the rccoinmcndees of Khyber Paklitoonkhwa Public

on 14/02/2020. .
—

Service Coinniission of Advertisement Mo-Q3/2018 who joined the department 

In light of the provisions contained in Rules 17(2) of APT Rules 1989, those who got promoted 

Khyber .Palchtponkhwa Public Service Commission recommendees shall stand 

senior to them. Thus, their appeal is accepted and their seniority be corrected as requested.

earlier than

The appeals submitted by Malik Muhammad Maveed Assistant Professor and Ashfaq Ahamd 

Assistant Professor are disposed of by determining their seniority in conforming to the. order of 

merit assigned by the Khyber Pakhtoonkhwa Public Service Commission. .

7. The appeals submitted by the Shahab - E ^ Saqib, Mr. Muhanrmad Dost. Mr. Sajjad Hussaih and Mr. 

Shamsher Ali. Mr. Azhar Nawaz Assistant Professors are examined at length. They are selectees of the 

' March 2008 batch of Khyber Pakhtoonkhwa Public Service Commission. Keeping in view the detail

6.

pai-agraph No. 09 to 13 of the report, there do noUl^&^o be any lacuna in theirexplanation given in

5
nP C •
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seniority position. As such, their appeals are disposed of by maintaining their current seniority poailiotis 

retlccted in the tenuulve seniority lisl of December 2U20.

Fida Muhammad Khan Assistant Professor, Mr. Hlamatuliah (Assistant Proiessor), Mr: Hoor:Ul 

. Hacli (Assistant Professor), Mi'. Amir Shehzad (Assistant Professor) Mr. Tahir Klian Assisianl 

' Professor,-Sumaira'Ishaq Assistant Professor and 17 others were recommended as Lecturer BPS - 17 

vide adv.no.8/2009; Their appointment orders were issued- on November 26"'. 2010 vide-.no.
•o ,

■ SOIll(IND)TB/3-6/20 l0-and before, followed by subsequent orders issued vide even-no. thereafter. On 

. the eve of their appointment, their seniority was determined on the basis of joining the depariment. Now 

■ their seniority has been changed in light of .Rule. 17 (1) (a).of APT Rules* 1989. In their appeals they

as

• S. Mr.

have raised objection on changing their seniority after, a long period and placing the January 2009 

recommendeesoflsTPSCpriortothem in the tentative seniority iistof2020.

9. .Mr. Flda Muhammad Khan Assistant Professor has attached with liis application Supreme Tourt s

1997 as a reference ;forJudgment .in-civil.petition No.331 02,1996, decided on December 12"'

■interpret'ation of rules.17(a) of APT rules 1989. Paragraph 4 &.5 of said verdict clearly explains that

earlier selection shall rank sciiior to person selected in a■ ■ person selected for.appointmeni to. post in an

'. later selection”, which means that nominees of first batch were to rank senior than the petitioner on

account of their initial selection. Flencc, the earlier selection hhs been linkeci with first batch, winch in 

turn, seems to be meaning nominees of first advertisement. In addition to llie aboye. Supreme Court of 

Pakistan in Usjiidgmenl dated November lO"', 2020 in CA 762 L to 766 L of 2012 (Annexure - .A) has 

explicitly clarified-that” in case a group of persons is selected for initial appointment at one time, the 

earliest date on which any one out of the group joined the .service will be deemed to be the date of ’ 

appo.inti'qent for all the persons in the group. The honorable Supreme Court-dermes the v/ord."batch’2 

■people dealt with as a group or the same time. Placing relianbe on the ruling given m the Supreme Court ,

of Pakistan verdict of Novem.ber 10'", 2020, referred ,to qbove, tlie dispute of.seniority between 

of Khyber Pakhtoonkhwa Public Service Commission^ as lecturer in thiee.. .appellants / nominees

.. ■ successive batches of January .2009, March 2009 and August 2009 can be settled in the tollowing 

iTianner.'

10. Miss. 'Norul Ain selectee of January 2009 batch joined the service
. I ■

nominees / selectees of the'same batch. Thereby paving t!ie way
A I

selectees of the -January / 2009. batch to be d.eemed to have been appoi

flO

February 2010 out of the rota! 29 

for the.remaining 28 nominees / 

he same date i.e. Feb

on

)9'1
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20,0te: .dme of joining ccnes earlier than all the selectees of the re,v,anting two batches, i.e.

by the Honorable Supreme CourT Pakistan i
22''“

in ns •
3/2009 &.8/2p09. Judged into the paradigm set.

I . . ■

.'Uling .given'ih the November ip'", 2020 verdict, all selectees of Jan 2009 batch shall

ovei- selectees of l>yo other batches of March 2009 and August 2009. In the seniorilv

rank senior, in i

terms of seniority

January 2009 batch,- to be followed by 

seniority ampng the selectees of all three batches

the seleciees ok March 2009 batch to be placed next, to• list.
to'.

selectees of August 2009 batch. However,-inicr-se

be determined in accordance with'the order of merit assigned by conimission for each batch separately.

wing of Higher -EciucationTo put. the seniority- dispute between teaching cadre of the commerce

ide the decision of Khyber Pakhtoonkhwa service tribunal in /
Department, reference may also be m

. 1489/2020 dated JanuaiT 7'", 202l'(Annexure - B). It has vividly been clarified in the
appeal no
verdict of Khyber Paklitoonkhvva Service Tribunal dated January rM021 that “by virtue ol having i

advertisement 05/2014 the appellant and other were senior to;. applied, in..pursuance to an earlier- 

-.candidates' recommended against ad
advertisement No. 01/2015. There is np.denial of the fact that the^ 

of an earlier advertisement. In ihe.c)rcu'mstanccs and in:

not-unsafe to hold that jnter-se seniority ol.

recommendation of the'appellant was ouxome 

view of judgment reported as- 1991-SCMRHB2^ it is

selection was to be dete mined on the.basis of meril assigned to the candidates by the
candidates, at one

1995 -PLC (C.S) 950';. It is also wortli noting that in judgment i-cporied as' Public, Service Commission
cases Of.civil servants who applied in response lo subsequent adveitisemcnn ,,

to earlier .
It was clear by held that

finalized earlier, whereas .cases of co-civil servants, who applied in response

advertisement were.finalized later for no fat,it on their part, the inte,-se seniority of civil servants was to 

the date of joining but would be determined tlirough earlier open advertisement;

that the impugned seniority list is susceptible to coprection and 

in hand is allowed as prayed for in its memorandum.. .

approached the Khyber Pakhtoonkhwa Law
I

rd Human- Right Department for seeking opinion on the judgment of Khyber

in its

• were

- be reckoned not from 

We are, therefore, firm in our view

- alteration.” ‘Ex-consequentia, the appeal

ocal Govt. Khyber PakhtoonkliwaH . Secretary

. Parliamentgry Affairs ai
. Pakhtob^wa Service Tribunal in Appeal No. 1289/2020 referred io above. The Law Department

C) explicitly supported the

is in line with
; decision dated March 2021 (Agenda Item No 18). (Annexurc

Service Tribunal and stated that the judgmentjudgment passed by. Khyber, PaWhoonkhwa 

rules. It is.fliither clarifed-that in pursuance 

senior to the candidates recommended, against^ later advertisement

of an earlier advertisement, the appellant and others ai;e 

. as the process of selection starts

/A
I

ic'd®V
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IVoin the. date of adv.eitisement and the appellant had applied through earliei' advertiseiner.t than tlie- 

privaie -respondent’s- No. .6 and 7, therefore, is senior t!ic private respondents No, 6 & 7. The terrn; 

“eaiTier selection’" means earlier recommendation, which,'intern mean.s Thar the .advertisement in which 

.The appellant was recommended had been advertised earlier tliah the advertisement in which private:' 

respondent's no 6 & 7 were recommended. To substantiate the arguments in more e.xplicit terms, the; 

Law Department placing reliance, on Federal Government Civil Servants Seniority .Rules 1993,'sub-, •. 

rules 2(1), -vyhich states that, ’’persons initially appointed on the recommendation of the seiectioh;- 

authority through -an earlier .open advertisement shall ranks senior to those appointed througlv 

SLibsequenl open adveilisement.” In view of the above, request Tor CPLA ni the Supreme Court was- 

turned down,; in subject case. .

12-., Similarly, 29 lecturers (BPS-17) were recommended by KPPSC vide Adv,No. 1/2009 and iheir-- 

appointment dates by joining the department are as under;

■ ' a.. Oi female lecturer February 2'”' 2010. 

b. ■ 01'. male ieclurer May 3R‘, 2010.

■c. 01-male lecturer October 26''’. 2010. 

d. 22 niale lecturers Januai^ 8'’’, 2011.

' e. p P male lecturer February 26"’, 2011.,

■ f. ■ 0 ! male lecturer-March S'\ 2011.

; g, 01. male lecturer March is''’, 2011.

■ . h.. 01 male lecturer August 8"‘, 2011.

13. Mr.'lbadullah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr. F'armaji UHah Jan, Mr.

■ RahatuHah, fjdr. Riaz Ahmad and others submitted their appeals wherein they have claimed that the ; 

selectees, of khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they.; 

belong, have, been placed junior to the March 2.009 batch which is an anomaly and needs to be rectified. ■

- The matter in question has been elaborated in the above paragraphs in light of Khyber Paklitoonkliwa; 

Service.Tribunal / Supreme Court decisions and the ruling given by the Khyber Pakltloonkhwa Law 

Department-with regards to clarification given on the term ‘'Earlier Selection” contained in para 

17(I)(a) of APT rules 1989. It is abundantly clear that earlier selection means earlier open';, 

advertisement by an appointing authority. Their .appeals are genuine and based on legal grounds, v^hich ; 

needs to be considered favorably.and iheir respective seniorit)' positions be fixed before the baiches ol

In\
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6 .
j/2009 and-8/2009. AJi similar nature anomalies iir the seniorit)' list of different cadre.s must be
disposed of accordingly to settle the dispute 

given in the courts decisions '/ law
once for all. Making any kind of departure fi om ihe 

department opinion would
ruling .

further complications for thecreate
aggrieved faculty, members and the depai-tment. 

Khalid Navyaz Assistant Prolessor and, 04 others 

They joined the department in

1.4.
were al.so selected as leciiirers vide Adv. No. 3/2009

Apn|,& May 2010. They also claiin their seniority in BPS-17 and

to be fixed on the basis ofjoining the post in BPS - 17. 
. Their appeals have been thoroughly examined in ligln of the prevailing rules

SLibsequently in BPS - 18. after their promotion,

the subject of seniority

IS also given to the Supreme Coun decisions attached

on
of govt, employees. Due consideration is a'l 

appeals. Inhhis regard.reference i 

Pakhtoonkiiwa-ESTACODE 201], 

servants appointed through initial 

15. Mr. Yasir Imran and Mr. Gohar Rdiman

with the-
is.made to rules l7(I)(a) ofAPT rules 1989,

reproduced in Khybef
where in the procedure for determining in.er-se seniority ofeivif

appointment is explicitly laid down -Ruie 17 fl) (a.)'’. 

Assistant Professors at serial number 37 and 38.
respectively shown in the seniority list 

wide Ad.vertisemcm No.02/20I!

March 2014. They joined the department 

candidates who

were selected.ns Assistant Professors in English sub|ecl ; 

ttnd their nolificalion of appointment: was issued on 13 til ;■

on 19-03-2014 and 13-03-2014 

ho were selected -in Advertisement No.01/2012 and 02/2012
respectively. Those •

wrongly placed 

in light of the Rule 17(1 )(a) APT

were
senior to them. Their inter-se seniority is to be deieritfmcd'j 

Rules 1989 and the clarifications given

16. Keeping in view the above clarifications 

settled, according to chronological'order of advertisement 

Commission, i.e. 1/2009,-

merit assigned: by the Commission shall 

nominees / recommendees of Kliyber Pakhtoonkl

17. Mr. Kiramat Ullah Wazii; (Assistant Professor)-

in the above paragraphs.

no room is left for any doubt the issue of llie seniority be ■

of Khyber Pakhtoonkhwa Public Service 

3/2009 & 8/2009 and not -the date ofjoining the post. However the order of

be made base for determining the inter-se seniority of the 

Seivice Commission for each adveitisement.iwa

was selected in Adveilisement 1/2012 and has been :
placed at serial No. 32 of the seniority list wi.lun'.he nominees of his ovvn batch. Apparently there

to be no dnomaly in his seniority. However, if any discrepancy exists in his inter-se seniority it i

Public Service

seems
1 .

must be settled, in confer,nity ,o the merit assigned by the Khyber Pakhtoonkhwa 

Commission of January 2012 batch.

/
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18, The appeal of Aiuha Alif be disposed of according to the order of

merit assigned by Khybci'
Pakluoonkhwa Public Servi. >ce Commission with regntd to ime, -se seniority,

™ (Assistant Prolessor) is examined in 

merit of Khyber Pakhtootiklivva of 8/2009 batch 

genuihe. His seniority position be altered

Tbe appeal of Mr. Jufail Kh
; . ■' I ■

: consolidated
light of seniority -list

■ The plea t-aie^n^by iVlr. I'ufail

as .well as

IS ;seenis
as per ,nter-se and.merit assigned by Khyber Pakhtoonkhwa

■ Public Service Commission. 

20. The appeal submitted by-MuhammadKhalid Assistant P 

ti/eir s^hiority is already determined according to 

adveiiisement No. 1/2008.

rofessor GCMS Balakot is not sukainable as 
i»ler-se seniority / merit of Khyber Pakhtoonkhwa in

In.view of the above-facts-and findings it is 

be corrected accordingly. Moreover, mi 

done by the Directorate at its own level.

Name

requested that the seniority fist of the Assista 

minor corrections relating to change of name,
nt Professoi-s:may 

qualification etc may be
according to the reque.st of appellants

S.No
Simialure

•1 '•v ■

■ ' Prof: Khalid Khan (Member)-
Principal, GCMS-Ii_Ri,ig Road

•2 •

iA/'2

"<-/ ' • .
4 Ali,Lecturer (Member) 

GCMSI Peshawar City /I
A..i.(to ••

.*
\

a«
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Appeal No. 1289/2020 ■ 0,

' qO r/-. N
:Date of.Institution ' ..." ~0’4.03.2020'

. 07.01.2021• Date of Dkision . .

Adnan' Nawaz Assistant Engineer, -Local Governrnent &' Rural .Developrrienl:
(Appellant)Department, K.P'Dlstrlct Mardan.

VERSUS

'■ Secretary Local: Government, Elections &. Rural Development .Department, K.P
(Respondents)Peshawar and six others. *

Present.

Mr. Zia-Ur-Rahman.Tajik, 
Advocate, For appellant

Mr. Muhammad Rlaz Khan Paindakhel, 
Assistant Advocate General, • 'For official respondents

CHAIRMAN
MEMBER(E)

MR, HAMID FAROOQ DURRANI, 
■ MR-. AflQ-UR-REHMAN WAZIR,

' JUDGMENT

HAMIDFAROQO DURRANI. CHAIRMAN I

nstant appeal has been_preferred against the order dated 07.02.2020 

by respondent No,1. In the order, departmental appeal of the appellant was ; 

dismissed upholdirig the seniority list-dated 08.11.2019.

Itl is provided in the memorandum of appeal that consequent to 

advertisement No.' 5/2014, dated 15.09.2014, the appellant applied fo'.^ the post . 

of-Assistant -Engineer. Upon completion of process-of recommendation for 

appointment, the Public Service Commission recommended the appellant.for ; 

appointment on . 09.09.2015. The erisulng-.appdlhtment order of the.'appellant ;

1.

2.

h
■'.was issued ' o.n 11T1.2G15. Consequently, he submitted arrival report on\\\. .V\

attested\
24.:11.2P15.

. B mn
K^ber PakhEiinkiivv«
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: . On 11,01.2018,-a 

■ No. l.' The name

a final seniority list was issued- in which the 

No, ■ 10. The iist '

1'8.0'7.2018, which 

objections by the appeiiant

tentative .seniority list^was issued by the respondent 

01" appellant found mention atS. No,. 8 thereof. On 29.06.2018 .

name -of appellant appeared at S.

was. questioned through departmental
•representation on 

respondent No. 2,. due to r 

issue of seniority to respondent No,

remained unanswered. The, ' 

referred the i

■ .f!t:

5/K.P -Pubiic Service Gommission whose reply
was received on 08.05.2019, The 

‘^/EstaiDjishment Department
i

on the' basis of order of

matter wcis also referred to respondent No.
which -

replied that the seniority may be determined 

assigned by Public Service Commission 

also provided by the PSC.

merit

■ Subsequently; the order 

It is claimed that, the appellant 

the merit-list._For.reason best known to the

Of merit was

was placed on top pf 

respondents, the iskje was yet

Department. Resultantly, a subsequent 
seniority list was issued.on 08.11,2019, wherein,.the appellant

^ again referred to the- Establishment

was placed at S,, 

were noted at Sr, Nos. 5
No.. 7 instead of S, No.

and _6,_^respectlvely, ■ A departmental

£_j^iiie the private respondents

representa.tion was filed by the appellant
Which was dismissed on 07.02.2020, hence the appeal in hand. 

Learned counsel for the appellant3.
as well, as learned Assistant Advocate

Generalon hehalf of official respondents heard and ^yailabl.e record examined 

with^ their assistance'. The private

. parte due to her non-representatton- on 11.09.20-20. Similarly, .on 30.09,2020 

respondent No. 7 was also, plared ex-parte. They, till date

respondent No. 6 was proceeded against ex-

-

did' not 'dp'P'^
apply for setting aside'the ex- parte proceedings.

yo'o®
aspect of the case imhand, learned counsei for 

respondents No. 6 -8l 7 were recommended 

consequent to advertisement

■ 4. After recapitulating the factual 

the appellant argued that the private
N

by the Public Service .Commission
’ i
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No, 1/2015 cjated'0V'01"'201’5. On-the other hand, the appellant applied atid was 

No.' 5/2014recommended, on the basis of advertisemenL
he respondents,

senior to the"appellant. He al-so referred-

-r

tlierefore, could'not be placed
to the ••.

inter-se nierit list issued by Khyber Pakhtunkhwa^Public Service Cornrnissioir and '

contended that the appellant's name was' at the top of merit while private 

respondents were at S,, No. 17 and 18 thereof, m his vieTf
the impugned

seniority list, as well as the order dated 07io2.202^^were not sustainable and•h:/

liable to be struck down 

950, 1993-PLC(C.S) 1005,' 2014-PLC(C.S)

. He,relied on judgments reported as 1995-PLC(C.S) 

335' and ■PLJ'-2004-SupreiTie Court-..
435.

Learned AAG, while'responding to the argunnents from other side laid
■.(much emphasis on the con^^nce and- maintainability of instant appeal In his ^ 

—- -
View, the appellant questioned the,. seniority - list of Assistant Engineers . on

however, no, service appeal 

unsuccessful in getting reliefUndm the. departmental t

preferred by him after remaining 

.authorities. He

was

was, •
therefore, barred from submitting ■ a'departmental appeal against the order 

dated ,07.02.2020 passed by respondent No.l, As the subsequent appeal, of

appellant was not competenWhe appeal m hand wap also not to be proceeded ^ 

with,. Regarding merits of the case,- learned. Asstt. AG referred to Rule 17(l)(a) 

Servants (Appointment, 'Promotion, of the Khyber Pakhtunkhwa Civil
and

Transfer) Rules, 1989 and 

properly drawn which did not require any-alteration

contended that the jmipu.gned seniority 'list was i
■>\

edpv
■ 5. We have carefully examined the record and are of the opinion that me ''

No, i'.to 5. . 

supporting docunients. have been appended :

reply-.to the appe.al In hand'was jointly submitted by respondents 

The reply is scanty, evasive and 

therewith.

\
\ no

ATI’ESTED
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On lecord there-.is a notification 

. Engineers BPS-17/ 

agaigst S. No.

9. An appeal was

providing final seniority list of

name of appellant' is noted.as stood Ipn 3'1,05,2018. The

10 vs/hile those of private respondents appeared at S. No. 8 and

submitted by .the appellant 

order of seniority contained therein
on IS.07.2018/questioning the'

• The proceedings were taken up by the 

Elections 5^. Rural Development 

the Secretary khyber. 

with fegard- to 

Director-]

respondents' and the Local Government

Department,. through letter dated 04,03.2019 addressed to 

Pakhtunkhwa- Public Service Commission spqght clarification

inter-se seniority of, the' officers • On Q8.05.2Qj9, the Assistant of'..
«.yber Public sccice .No, s rtplfec tp.
lette.r dated 04,03.2019. It was d 

Engineer (Civil) (BPS-
detailed in the reply that five posts of .Assistant

artment ...

. 05/2014: Subsequently sixteen posts r 

yo posts of female quota were advertised- ' 

the posts against female quota ■ 

for the posts against 

and then interviews were arranged,' Fernale -

were advertised vide Advertisement No

of .'Assistant Engineers (Civil) and two
, ' ';,**.*

Vide Advertisement No.; 01/2015,' Interviews for
• ^

were conducted- on 16.07,2015 directly while 

quota, ability test was’conducted
general

candidates (respondents No. ,6 & 7) 

candidates of Advertisement
were recommended on AltO'SiZOlS'whllst 

No, 05/2014 on Q9.09,2015i The appointrrient
orders of two females & five Assistant Engineers 

11.11.2015. It was, however
■were notified on same-day I,e.

opined that the candidates-recommendecl .against

Acly«,sem.„t NOuasgratwere .senior to caodldoles rocommendad og.lnet^

advertisement No. 01/2015
. .... . '___

Establ'ishrrtent Department
.: .It was also suggested that the views- 

on the subject matter shall

of the

also be .obtained,
to. \\m . ^^''’sequently, the Secretary Establishment 

Peshawar'was contacted
Department Khyber Pakhtunkhwa

Oh; 22.05.2019 through a letter, whose repiy dated

ATTESTED
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W- beService' Cornniission may

t" of both the male and.female 

provided the requisite -Intei-se 

as 'incorporated 'in onamb'iguous terms 

Of the inter-se merit of 

while the names of

,15107.2019, was in ' terms . that the Puotc
-mm
wi.

approached for' submission of "Oroer of.,men

recommendees. The KP PSC/respondent Mo. 5
•’iftd -1

1.9.08.2019, wherein, it wasmerit list on

that the 1 name of appellant was 

.recommendees against 

respondents No.. 6 & 7 were 

■having been.recommended in pursuance

O.n the record there is a. copy of another

6®
pieced.at 5. Mo. 1

l-...--....... a. ........... ■■

Advertisement No. h5/.i01d

noted against S_Na.17 and-18, respectively■

Advertisement No.. Ol/IJOl^to

■ 6.
. ■AH ;• BPS'l? as stood

providing
the names of.private respondents found mention at

It is imiportant to note that 

merit. Hst^by K-P

o'n 31.10.,2019. Surprisingly

and 6,. while that-Qf ^aHRellant^ S.No.07.
'.'S. No. 5

; ■

subsequent to. the provisions of intense

Aggrievedifrom the list,'the.appeilgntysydmitteC

.-..however, .lej.eqtqd ©n

•p;

the list was drawn 

Public Service Com.mission
ppeal/reservations -were-,

impugned final. senlgrity, listfvy^pOf!)J?C!
departmental appeal., The a

■ 07.02.2020 on the. ground that the

• ' 'I ■ ■. >• ■■■'■• n;,'.

list alrgd|W|a''Fdh!W||5dclg;
Strictly in accorbarice with, the re
could warrant for interference .in -the senlonty

ayilV;. Servants 

referred tq .by-j.^OliU^

of' Khyber Pakhtuhhhwo.■.Adverting to , Ruie 17 

Promotion an

7
d Transfer) Rules, i9B9,.;'

(Appointment,

parties,- it -
pf:,civ!l;5e.Q/anfe

the .cgseWpersoos-.pppdn!:ed
it surfaces-that the’seniority intef'Se

b-
posQfshalt be .determined inservice,- cadre or

the Initial, recruitment, in.^£ffird2nc£_!4iyi-iilS_oii£!f

raser^npfjrplssion (or. ,5^
W an

provided that persjons select^

Mipfi
, *.
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later selection. (OndeiiimnCi is . ••lif•m shall iiani', -senior , to the’ persons, selected in a

-appiiGCl).
•tip':;

the Public Service. Cornmission/respofibent Mo, 5 had 

. a clear stance' that 'by virtue'of, having applied In pursuance lo an earlier

• In the Instant.case

(05/2014) the appellant and- others were senior to candidates:-

recommended against advertisement No. 01/2015. It was duly communicated to

•. There is no denial.

•c advertisement

respondent Nov, 1 through correspondence dated 0.8,05.2Q19 

,-of-thd fact'that the recommendation of appellant'was putcon.ie of earlier 

In the circumstances and in view of judgment reported as 1991c■ advertisement.

■ SC.MR;1632/it is hot'unsafe to hold that Inter-,se seniorip^ of the .candidates at 

selection vjas to be determined on the basis Of merit assigned to the• one,-

candifjates b.y the-.Public Sen/ice Comnnlssion. It is-.also worth-noting that in 

; ■ judgment reported'as 1995-PLC(C.S) 9,50 it was clearly held that cases of civil:Si
whO' applied in response,to.subsequent advertisement, '.vere flndlized - 

■ earii'er whereas cases of co-dvil servants who applied in response'to earlier 

advertisement, were finalized later for no fault'*on their part,, the seniority inten­

se of. civil servants was to be-.reckdned not from the date of joining but would
,

be 'determined through earlier open advertisement. We are, therefore, firm in
. ' • I

view that the impugned' seniority list is susceptible to correction and

servants

0“

1..

tv-
•l ■■

■:PV
our .

alteration.■ ■ .V

' • tp Attending to .the objection of learned AAG regbr.ding competence and 

mairitainability of- appeal in hand^ -it,is sufficient to note that the appellant/ due 

to.non-filing of service appeal against the earlier seniority list w'as not precluded

.8:

V preferring the appeal, in hand. Any wrong comrnittdd. by tlie respondents, 

..', culrrllnating into issuance pf fresh seniority list, provided fresh cause of action ;to

.from,V \ \
■ W

ArTESTE.D
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a civil

I
\ I

servant/appellant'The objection of (earned A,Xg isj.thendore, overruiad'■'.*

I

■ .hereby.1.

Ex--Gonsequentia, ■ the appeal in hand iS' allowed as ■ piayecl tor In its. 

memorandum. The parties are, however, left .to bear their resj:v'.'.ctive costs. F^e 

be consigned to the record room.

9;

I.

r.~', '
,r/

£4 \\-chi,--.
(HAMID FAr60Q DURRANI) 

'CHAIRMAN\ r,

(ATIQ-UR-REHMAN WAZIR) 
MEMBER(E)- '
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^ HUMAN RIGHTS Dp ARTMEN!.a

ivrTNTITF,S OF THir. y,rBl)'rTNY CQMMlTTEFf.MlEXtt^

(AGKNDA item NO. 18)

SF.CRETAT^\X_liQ£Al^cvDVTrF AVPF^t. no. 1289/2020 ADNAN-N^ma 
r;n^;T'T>NMP,NT ANT) OTHERS^

Q®

. ■ A meeting of the Scrutiny Committee was^held “is Chalntlship to detliminl tlKiimel;-

Law ParUameittary ATfairs & the Supreme Court: of Pakistan. Assistant Advocate-
Oen^-arcKXntdAdvocate Genera,, IChyber Paithtunkhwa.

.,, The Chairman of the Co.tttittee invit^ tM re^^.^^-J
Mr. Niaz Airmail, Atldlr Secretary “ Vui, kstablishment Dcpartnrcnt
Officer ICPPSC and Mr. Muhammad Yousaf Deputy Secreta^ H ^u, ^ ^ slated that
to apprise the Committee about the impugne|order dated: 07.02.2020, whereby
appellant filed thi-subject serv.ee ,appeal for setting as de the impug q j , 20,9 ,vas upheld
the Departmental Appeal of the appellant lijt placing name of the appellant
with- further prayer to direct the.respondents “Sepvioe Tribunal allowed the subject

;3i? ”L * .. u...-1™-»cpcv
gainst the judgment on the following grounds. 

iNTig/msoUSSTO]^:

\

. a

siinuortedihejudgment_E_^d^J^Ji;i!b|«f,K..fe^T^ advertisement, the appellant and
1 AWh'e'wTtraBOe^ .added th8t_inja|ufflgl°d iX; av'ertiiSi^inng further added that 
others are seniir to the “r""'
process of sefecy™ starts3praJjl.t4^^|^5^W ^ respondents
advertisenrent ‘IreKle.pwate respondente.gaL^^ recommendation. The -Scrutiny
No. 6 and 7:‘He further added that tej^Tj^atogte, had been

- Committee-, observed ” ujci, the private respondents No. 6 and 7 were
advertised earlier, than jhe^^ appointments^ of tire appellant and private
recommended. It was further^observed ye^t^the appellant was recommended in earlier
respondents Nq. 6 and 7: have been made of Establishment Department produced
advertisement. During the course °f * aooordingto rule 2 (1) of Civil Seiwants (Semonly)

. rules of Federal Government '‘‘^Sarding sm mi^. selection authority through nn
Rules, 1993,- “pereonsjnitia^y agEomte^ 01^ . subsequent open advertisement,
earlier open advert.isemejTt.,§lm|l.tanlL?.sR^ oroduced a iudgment of Federal Service Tribunal

- The .representative of Establishment Departn p Iudgment, the representative
reported ill 1995 PLC(CS) 950 on the same Trlbunil The Serutiny Committee
alL supported the judgment of the
observed that based upon ^t>ove discussion. Pakhtunkhwa Public Sei-yice

...........................

3. . .' The re

decision? thaf Ihe

«■'' ' "dk-w.--.'-
(TAHIR IQBAL KHATTAK) 
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'subjectcase was
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m THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) .

Present;
Mr. Justice Man^oor Alimad Malik 
Mr. Justice Syed Mansoor Ali Shah

C.A.762-L to 766-L of 2012
(on appeals from the Judgments of Punjab Sendee Tribunal, Lahore 

: ■ Dated 26.03.2012,'passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc. (In all cases)

Versus

Muhammad Aslam Perv'aiz, etc. (In GP 762-L of 2012) 
■. ,'Aftab.khmad. etc. (In CP 763-Lof2012)

; ■ ■ Shahid Mehmood, etc. (In CP 764-L of 2012) 
Muhammad Mehdi,. etc. (In CP 765-L of 2012)

■ Fayyaz Ahmad Chaudhi-y, etc. (In CP 766-L of 2012)

Appellant(s)

I ........ Respondentfs)

For the appellant(s): , ' Malik Muhammad Awais. IClialid , ASC.
(In all cases)

For the respondent(s): Mr. Amir Sajia Ullali, ASC (For R. 1)

For respondent Nos.2.to'.4 Ch. Zafar Hussain Ahmed, Addl. A.G. '
' Mr^li Bahadur, Secretary, Population 
Welfare Department.
Mr. Khalid Pervaiz, Addl. Secretary, 
a/w Tania Malik, D.S.
Arooj Naseern, S.O.

10.11.2020
ORbER .

Sved Mansoor All Shah. J.- The question that arises in this 

case is regai'dirig the seniority between the appellants (promptees) 

vis-a-yis the respondents (direct appomtees), both appointed to the j 

post of District Population Welfare Officer/Deputy Director (Non- 

Teehnical) (BS-18) close in time to each other in the manner 

described hereunder.

Date of hearing:

0*

2. - . Briefly the, facts are that tlie direct appointees (respondents)
I. I . ,

.were recommended by the. Punjab Public Service Commission 

(PPSC) and appointed vide order dated 03,12.2003 as Deputy 
. Direct Jr/District PopulationA^elfare Officer (Non-Technical) in BS- 

18. On the other hand the appellants were recommended for 

promotion by'the Departmental Promotion Committee (DPC) on 

24.11.2003, however, their notifications for promotion were issued 

successively as follows: the. promotion notification of Dr. Naureen 
Asghal' was issued on 2.12.2003, while tliat of Dr. Zohra Jabeen

>sI o aUP
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and Dr. Farkhanda Almas, who were recommended for promoti 
in the same DPC but subject to the completion of their ACRs for 

the 3^eai- 2001-2002 were notified for promotion on 10,4.2004. and 

24.11.2004,.respectively; Dr. Zubda Riaji (appellant no.3), however,

.. . was Initially deferreddn the DPC held on 24.11.2003 and was later. ' 

, on considered in ^the DPC held on 12'. 10.2007 and notified for 

proniotion on 26;4;2008. The seniority list prepared by the 

department placed the appellants over the respondents, who 

appp nted through direct recmitnient. The respondents, made a 

representation before the Chief Secretary, which was dismissed on 

27.9.2010, whereafter, they preferred an appeal before the Punjab 

SeiVipe Tribunal, which was - allowed through the ■ impugned 

judgment, holding that the respondents were senior to the 

appellants, with the direction to the department to re-draw the 

senioi'ity list accordingly. To consider the question, of seniority 

between the appellants.and the respondents, leave was granted by 

this Co,urt,on 2b;12.20l2.

on

were

^ 3. To answer .the' question regarding seniority between the 

appellants and- the- respondents, proviso to section 7(2) of the • 

Punjab Civil Servants Acf, 1974 ("Act") and Rule 8 (2) alongwith its 

Explanation under the Punjab Civil Servants (Appoin,tnient & 

Conditions of Service) Rules, 1974 ("Rules") need to be examined. 

Both the provisions are reproduced hereunder:
•I,,'Sectioa 7* Seniority.- (1)...
(2) Seniority in a post, service, or cadre to which a civil seivant is 
promoted shall take effect from the date of re^lar appointment to 

. that post;

Provided that civil servants who are selected for promotion 
"to a'liigher post in- one batch shall on their promotion to the 

■ .higher post retain their inter-se seniority in tlie lower post

Rule 8. The seniority inter se of persoris appointed to posts in the same 
• grade in a functional unit shall be determined: Q ^UJ §■I

(2) The seniority of tlie persons.appointed by initial recruihnent to the 
grade vis-a-vis those appointed, otherwise shali be determined witli 
reference tb. the date of continuous appointment to the grade; provided . 

. that if two dates are the same; the person appointed otherwise shall rank 
senior to tlie person, appointed, by initial recruitment; provided further 

, ^hal inter se seniority of person belonging to the same categojy will not 
be altered;
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selected for initialexplanation-- In case a gi'oup of persons is
time, the earliest date on which any one out of theappointment at one
ice wUl be' deemed to be the date of appointniehi ofgroup joined the service 

all pci-sons in the group: Simi!;trly in case a gioup of persons is
time in the same office order the ci-udiest dateappo.intcd ofhei-wise at one 

on which anyone out of the group joined the scmce-will be deemed to, be

the, date of appointment of all persons in die group. And the persons in
the continuous date ofeach group will be placed with reference to

in order of their inter se seniority."appointment as a group

are selected forAccording to the above provisions, if civil servtints
' promotion; in a “batchi” or as a “gi-oup of per,sons2" then the date of 

; promotion of all the persons in the batch or the group shall be the ■

first promoted to the post and theydate when' anyone of them was 
- ' shall rettun their -inter se seniority. The word “batch” used m

of ■of Act has been, interchangeably used as “group
Ordinary dictionary meaning of the., word

section 7

. persons” in Rule 8.
‘batch’’ is. "people dealt with as a group or 'at the same time

grade, when considered i and
.*

Therefore, appellants, • in the same 
recom.nieiided for promotion for the next grade in the same

“batch” orDepartmental Promotion Cominittee (DPC)'pass for a 
■ “group; of persons” and therefore as per the above provisions will be 

■ considered to have been promoted from the date when the ,first 

' .f amongst the batch was promoted and will also retkin their inter se 
seniority of the' lower post.' In this, legal background, the three 

recorD.mcnded for promotion to BS-18 in DPC

Dr. 'Naureen Asghar was
appellants
dated '24.11.2003. One of them i.e.

2.12.2003, thus the entire batch of appellants/

'promotecs who were recommended for promotion in the same DPC 

■. namely Dr. Zohara .Jabeen and Dr. Farkhanda Almas .shall be

w.e.f 2.12.2003, the date of

were

promoted on

a
(i I—^
,\co§■ consideredto have Ijieen appointed

■ promotion of Dr. Naureen Asghai-, one of the promotees, from the 

group of persons. 'Further their inter se seniority^ ^
LUS

same batch or 

amongst

_ -Q 

<2. the promotees shall be the same as maintained in the 

the provisions discussed above. However, Drlower post as per- 
Zubda lUaz (appeUant no. 3) who was deferred in the DPC held on ■

long leave and was24.11:2003 on the ground that she was on a 
-subsequently recommended in the DPC held on 12.10.2007 (after

1 Term 11 Slid in the Proviso to Section 7(2) of the Act.
2 Term ur.cd in the Explanation to Rule B(2) of the Rules.
3 Shorter Oixlbrd English Dictionary. Sixth edition Volume 1 p 195 
Chaniber:-; '.lA' Century DicUonury-'p 109 and Cambridge Advanced Learne

I'ourth Edition, Cambridge University Press p 1.18Dictionary
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26.4.2008. cannot be •,;■ almost four years) and promoted on-
considered to be from' th-e same batch as that of the other

. ; appellants . selected, in the , year 2003 and therefore- the above 

do not come to her rescue. Her seniority will be fixedprovisioris
according to the date of ’her - promotion. The respondents were

r \

appointed through initial appointment oh 03.12.2003, a day after 

the promotion of the first promottee out of the batch of promotes 

hence the respondents will fall under the appellants. Therefore, the 

.seniority p.f the appellants No-.l & 2 shall be reyftxed above the 

respondents in the manner-discussed above aard of appellairt Nb.3 

according to her date of promotion. For the above reasons the 

■ impugned, judgment’of the .Tribunal dated 26.03.2012 is set aside

fl"

and these appeals are allowed accordingly.

■■

o
Judge

Anm^unccd.
Lahore,
2°^^ December, ,2020. Judge-

9

<

Judge

Approved for revortina. 
Iqbal


