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SERVICE APPEAL NO. 32/2022

Abdul Khaligq,
Assistant Professor Urdu,

Government College of Management Sciences Mardan
seReIsss NI 0.. .. Appe’lant'

ERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -
Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.
That the appellant has no locus standi to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

I R S

That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subject matter.
6. The Appeal is thus clearly barred by law.

On Facts: -

1. Para No.I pertains to record, hence needs no comments.
2. ParaNo.2 pertains to record, hence needs no comments.

3. ParaNo.3 pertains to record, hence needs no comments. -

4. Para No.4is correct to the extent that three different advertisements were advertised i.e.
Advertisement no. 01/2009, 03/2009 and 08/2009 by the KPPSC. Many applicants have
applied for said Advertisements and appointments were made against these
advertisements. After appointments of many individuals in three different
advertisements, Seniority issues were raised and observations were received, to tackle
such issue proper committee was constituted in accordance with law, the committee
provide a comprehensive report which point out and resolve each and every observation
of the appellants in accordance ‘with the law and in light of the judgments of this

Hon’ble Tribunal and the Apex Supreme Court decided the representations in




‘accordance with the law, and appellants are placed in their correct position in Seniority
list. : ' , - |
The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal. -

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority,

proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of

completion of recruitment process is insignificant, means the incumbents of earlier

advertisement will be considered senior irrespective of the time of completion their

recruitment process, whether it is earlier or later than the incumbents of later
advertisement.

Para No.06 is incorrect. The appellant was wrongly placed senior from the other
éppointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit
comprehensive report. The committee thoroughly examined all the appeals one by one.
Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wrongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
_was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by one.
Recommendation of the committee in para 09& 10 are as under:

That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later selection’’, which means that nominees of first batch
were to rank senior than the petitioner on account of their initial selection. Hence, the
earlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement. |

In addition to the abové, Supreme Court of Pakistan in its judgment dated November
10™, 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’* in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deemed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10™, 2020.

Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010
out of the total 29 nominees/selectees of the same batch. Thereby, paving the way for
the remaining 28 nominees/selectees of the Jan 2009 batch to be deemed to have been
appointed on the same date i.c..Feb, 2010, her date of joining comes earlier than all the
selectees of the femaining two batches, 1.e. 3/2009 and 8/2009.
Regardless of the fact that their recruitment process was cbmpleted in 2011.

(Committee Report dated 21-04-2021 can be seen at (Annex-A)
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Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment
of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).
The decision reflected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).
It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted application to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a .
comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the
Secretary Highef Education,(Annex-F), in response the Secretary Higher Education

directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance
with law. He was rather leniently treated by the respondent government. The seniority
lists since 2009 till 2021, number of- representations submitted which needs

- rectifications. In response the respondent No.03 has constituted committee and the
committee resolved seniority issue of the concerned. The respondents have simply

performed their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appellant was wrongly placed and made him senior from other
appointees. After proper examination and in light of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’bleKhyber Pakhtunkhwa Service Tribunal,

the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been
dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

GROUNDS:-

A- Itis incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

has been dealt with in accordance with law/relevant rules.
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C- It is incorrect. The seniority list has been issued in accordance with rule and law. No
discrimination has been made with the appellant. He was rightly placed in his correct

place in the seniority list.

D- It is incorrect. As already explained in the preceding paras on facts.Reference can be
given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

judgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were finalized earlier whereas cases of co-civil servants
who applied in response to earlier advertisement, were finalized later Jor no fault on
their part, the seniority inter-se of civil servants was to be reckoned not Sfrom the date

of joining but would be determined through earlier open advertisement”,

E- It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of
the Hon’ble Khyber Pakhtunkhwa Service Tribunalhas decided the same

natute cases. Reference can be given to the judgment of Khyber

Pakhtunkhwa setvice tribunal in appeal no. 1289/2020 dated 07-01-2021,
TheReporting part of the judgment is reproduced are as under.

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the
appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outcome of an earlier advertisement. In the circumstances and in view of
Judgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority
of candidates at one selection was to be determined on the basis of merit assigned to
the candidates by the Public Service Commission. It is also worth noting that in
Judgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were Sfinalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their pﬁrt, the inter-se seniority of civil servants

was to be reckoned not from the date of joining but would be determined through

earlier open advertisement.

F- Itis correct but is required to be read with the interpretation of the Supreme
Coutt, in its judgment for reference 1995 PLC (C.S) 950. It is clearly stated
that itis not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.



It was clearly held that cases of Civil servants who applied in response to subsequent
advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlieradvertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertlsement

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the
appeal and grievances of all the concerns in light of the established rules and law. The
committee in light of the judgment of the apex Supreme Court of Pakistan and
judgment of the Hon’ble Khyber Pakhtunkhwa Service Ttibunal, as already

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Court, in its judgment for reference 1995 PLC
(C.S) 950. Tt is cleatly stated that itis not unsafe to hold that inter-se-seniority of
the candidate at one selection was to be determined on the basis of merit assigned to the
candidates by the Public Service Commission. It was clearly held that cases of Civil
servants who applied in response to subsequent advertisement, were finalized earlier
whereas cases of co-civil servants who applied in response to earlieradvertisement,
were finalized later for no fault on their part, the seniority inter-se of civil servants was

to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

-

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention
word “batch.” '

It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the

seniority list. It is worth mentioning here, that the reported judgment 1995 PLC
(C.S) 950, the judgment of Khyber Pakhtunkhwa setvice tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that the

prior applied for the advertisement will be ranked as senior besides their recruitment

process completed later whose advertisement start later and recruitment process

completed earlier.



L- It is incorrect. The act of the respondents is'legal and accordin;g to the law and the
appellant has been dealt with in accordance with law/relevant rules. The appellant has
concealed material facts and committee report from thls Honorable Tnbunal and thls

Appeal is an attempt to mislead this Honorable Tribunal by tw1st1ng facts.

M- Itis incorrect in view of reply given in the preceding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the
time of argument. : :
Prayer: - « ,
In view of the above submissions, it is humbly prayed that the:Service Appeal in hand

may graciousl)r be dismissed with costs.

Respondent No. lév -
Government of KhyberPakhtunkhwa,
Through its Chief Secretary, Civil
Secretariat, Peshawar

L é %
Respondent No. 2. :

Secretary Higher Edugaﬁ’c?ﬁ,-' Archives &
-Libraries Department, Government of’
Khyber Pakhtunkhwa ‘

Respondent No. 3. -
Director General, Commerce Education &
Management Smences Peshawar. )
OR GENERAL
DIR CE£ EDUCATIONS
comMER Ew‘scieuces

NAGEM
“"f" KPK, PESHAWAR
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Abdul Khalig,
Assistant Professor Urdu, ‘
Government College of Management Sciences Mardan

veeee Appellant.

| VERSUS

Government of Khyber Pakhtunkhwathrough Chief Secretary,
Civil Secretariat, Peshawar and others.

... Respondents.

AFFIDAVIT

I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Management Sciences,' Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf
of Respondents are true & correct to the best of my knowledge & belief and nothing has

been concealed from this Hon’able Court.

Dated: E ) /Q_ /2023.
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I . Commerce Education & Manngement Sciences,
S S Khyber Pakhtunkhwa Pcshawar
15 { .
14 . - : ~
| \ - % Subject:  SENTORITY ISSUE OF TEAC AD STQOD =12:2
) &
g4

_Reference:‘ Your office order beanng Endst. No. DGCE&MSIAdmnIEnqmry Gen; /1312(1-4)

Dated: 23/02/2021 on the subject noted above.

1

The issues relatmg to scnnorlty of teaching cadre referred to the committee have been
, thoroughly examined and dnsposed of as per detail given in the following: paragraphs

1. The appeals lodged by Muhammad Tlyas Ass:st:mt Professor GCMS Karak and Muhammad

: Zahoor GCMS Mansehra are genume and accepted. To. substantiate their plea, their old
:"; o ‘senlonty position retention is supported by APT Rules I7(2) The extract of the Sa‘d rule is
B “‘«Produced beiow - “Semorlty iin various cadres of Civil Servants appointed by initial
Tecruitment \ns-a-ws those appomted otherwise shall be determmed with reference to the datcs
of their rcgu!ar appomtment to o Jost m that cadre; provnded that if two dates are the same, the

. person appointed otherwise shall rank senior to the person appomted by*mnt:al recruitment.” In

e

the light of the provision contained i‘n: the above mentioné:d rule, their old seniority position

_ remains intact, as claimed by the ‘gppel]ants.

N S AT g L

2. The appeal submitted by Mr. Jan Ayaz, Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr

i

Ahmad, Tajir Khan, Asghar Ali and Shujaat Hussain are examined.

Thelr date .of appomtment is to e considered from the: date of their notification/taking of-
charge against a promoted post and not the date of DPC which is only recommendation. They
| were first promoted as instruéfors (BPS-!']) on “Acting Charge” basis vide Notification
bearing No. SOIII([ND) TE/1- 17/07N-II dated 20- 10-2010 and subsequently on regular basis
vide notification bearing even No 14-15-211 Hence thelr contention is not tenable in face of
: sub rule (2) to Rule 17 of APT Rulcs 1989, reproduced ln KP ESTA-CODE 2011 referred to
in para one above The said rule clearly states that senlonty of the cwnl servants promoted toa

- post in a cadre shall be determmt;d frqm the date of their (egular appomlment.

3
e e i T

- Scanned with CamScanner

Scanned with CamScanner



C s pewenn oy
. NN *
£ -
P

£

O
#a

P Theg : ] - : '
;;%5"}' s PRl submygeq by Mr. Farid Ullah Khan, Zarrar Zia Uddin,

Shakil Ahmed Aftidi, Tkram
Yd Din, waeie 1 ‘ ; '
d Din, Nasir Jamal, Miskeen Shoh, Sajjad Ali,- Mujeeb Uy Rehman,

-Naeernullah. Dr

hemmag Asif, relates to-deman f anti-dated seniority. The case pertaining to

d- for grant o

158 in respect of the above applicaﬁt’s has been
3 SXamined at lengh, In this regard jt i clar

) coxp'peient authority for redressal of their

grievances\'.,if there be aﬁy. : | ; ,

5. Khursl_ud Alam Assistant Professor, Hussain Ahmad Assistant Professor w;.re promoted on |
‘ 220022

019, and were' placed junior to the récomniendees 0
 Service Commission of Advertisement No-03/2018 who joine

d the department or 14/0212020.
light of the .provisions containéd' in Rules: 17(2) of APT Rules 19\

- merit assigned by the Khyber Pakﬁfoonkhwa Public Service C

dhmission.
. The appeals submitted by the Shahab-

. { .
E ~ Saqib, Mr. MuhammadiDost, Mr. Sajjad Hussain and M,
Shamsher Alj; Mr. Azhar Nawaz Assist

ant !;rofessors are examined fat lengih, They are selectees of lhé
March 2008 batch of Khyber Pakhtqbnkhwa Publiq Service Commission, Keeping in view the detail

. to 13 of the report, there do
fil ¥ S

Lo

explanation given in paragraph No, 09

not appear to be any lacuna in their
b - .
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jo . seniotity position, As such, thelr appeals are 'd!s-posed of by malntaining their current senfority positions
; - as reflected in the tentative seniority list of December 2020, : |
R 8 ‘Mr Fida Mufxammad Khan Assistant Professor, Mr. Nigmatulizh (Aﬁsislant Professor),. Mr. Noor ul
fi Hadi (Assistant Professor), Mr. Amir Shehznd (Assistant Pfofcssor) Mr, Tahir Khan Assistant
- Professor, Sumaira Ishaq Assistant Professor and l‘l others were m:ommended as Lecturer BPS = 17°
i | ' vide adv.no.812009. Their appointment orders were. Issued on November 26%, 2010 vide no.
: { SOlIl(lND)TEJJ;GDOIO and before, followed by subsequent orders issued vide even no. lhe_reaﬁer- On
d : ;he eve of their appointment, their-seniority yas_deiénnined on the basis of jojning the department. Now
thir senority has been changed in light of Rule 17 (1) s) of APT Rules 1989. In their appeals they
have raised objection ‘on changing their seniority after a long period and placing the January 2009
recommendees of KPPSC prior to them i n lhe tentative semonty list of 2020. '
Mr. Fida Muhemmad Khan Asslstam Professor has attached with his application Supreme Com't s
" Judgment in civil petition No331 of 1996, decided on December 12"' 1997 as a reference for
mterpretznon of rules 17(a) of APT rules 1989. Patagraph 4 &5of sald verdlct clearly explams that “a
S person selected for appoinlment to post in an carlier selection shali rank senior to person selected in a
E | later selection”, which means that nominees of first batch were to rank senior than the petitioner on

amum of their mmal selection. Hence, the earlier selection has been linked with first batch, which in

{4 2 p R T A

tum, seems to be meamng nominees of f st advemsemcnt In addition to the above, Supreme Court of

S St

Pakistan in its judgment dated vaember 10%, 2020 in CA 762 L 10 766 L of 2012 (Annexure - A) has -

U

: . ‘ explicitly clarified that” in case a group of persons is selected for initial appointment at one time, the
: . ealiest date on which any one out of the group joined the service will be deemed to be the date of
) ﬁ - eppointment for all the persons in the group. The honorable Supreme Court defines the word “batch”
"'i‘;- o . people dealt with as a group or the same time, Placing refiance on the ruling given in the Supreme Court
of Pakistan verdict of November 10% 2020 referred to above, the dtspute of senfority. between
appellants / nominees of Khyber Pakhtoonkhwa Public Service Comrmssmn as lecturer in three
successive batches of January 2009, March 2009 and August 2009 can be settled in the fotlowing

manner,

10. Miss. Norul Ain selectee of January 2009 bateh joined the service on Februaxy 2010 out of the total 29

nommees ! selectees of the same batch. Thereby paving the way for the remaining 28 nominees /

sglectees of the January / 2009 batch to be deemed to have been appomted on the same date i.c. Feb
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¥, 2010 her date of joining comes carlier than alf the sclectees of lhé remaining iwo batches, i.e. @

. 32009 & 812009, Judged into the pa':mdi'gm sci by the Honﬁrsble Supreme Court of Pakistan in ils

ruling given in the Novcmbcr 10% 2020 vcrdlcl. all selectees of Jan 2009 batch shall rank senior, in

temns of sertiority over selectees of lwo other batches of March 2009 ind August 2009. In the senlority

- list, the selectees of March 2009 batch to be placed fext to January 2009 batch, to be followed by

- selectees of August 2009 batch. However, inter-se seniority amang the sclectees of all three balches 0

‘ be determmed in accordance with the order of merit assngned by commlss:on for each batch ser“'Y / _

s To put the seniority dispute between teaching cadre of the commerce wing of Higher Education

~ Department, reference may also be made the decision of Khyber Pakhtoonkhwa service tribunal in

. appea.l. 0. 1239/2020 dated January 7"' 2021 (Annexure - B). If has vividly been clarifi ed in the

verdict of Khyber Pakhtoorkhwa Semce Tribunal dated January 7% 2021 that “by virtue of having

applied in pursuance to an earlier ddvertisement 05/2014 the appellant and other were senior 10
candidates recommended against advertisement No. 01/2015. There !s no denial of the fact that the
 recommiendation of the appellant was outcome of an earlier advertisement. In the circumstances and in

view of judgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority of

candidates at one selection was to be:d'etennined on the basis of merit assigned to thie candidates by the*

4 oSN -

“Public Service Commission. It is also worth nofing that in judgment reported as 1995 - PLC (C.5) 950
1o it was clear by held that cases of ctwl servants who applied in response to subsequent advertisement

were finalized earlier, whereas cases of co-civil servants who appl:ed in response to earlier

: advemsement were finalized later for no fault on their part, the inter-se seniority of civil servants was to

. bereckoned not from the date of jomlng but would be determined through earlier open advertisement.

-We are, therefore, firm in our view ghat the impugned seniority list {s susceptible to correction and

alteration.” “Ex-consequentia, the appgal in hand is allowed as prayed for in its memorandum,”
11. Secretary Local Gowt, Khyber P;xkhtoonkhwa approached the "Kh)-'ber Pakhtoonkhwa Law
Parliamentary Affairs and Human Right Depariment for seeking opin‘i:on on the judgment of Khyber
- 'Pakhtoonkhwa Service Tribunal in Aﬁ;)eal No.1289/2020 referred to ab;)ve. The Law Department in lts

decision dated March 3 2021 (Agenda ltem No 18) (Annexure ~ C) explicitly supported the

judgment passed by Khyber Pakhtoonkhwa Service Tribunal and stated that the judgment is in line wnlh

rules. It is further clarified that in pursuance of an earlier advemsement the appellant and others are -

senior to the candidates recommendcd agamst_ later advertisement, as'the process of selection starts

2 A

Scanned with CamScanner

Scanned with CamScanner



et st s 4

e

e

e et i ttebes L i s

5

. from the date of advertisement and the appellant had applled through earlier advedisement than the

private respondent’s No. 6 and 7, (hercfore, is senlor the private respondents No. 6 & 7. The term

Searlier selection” means carlier recommendation, which, intern means that the advertisement In which

the appellant was recommended had been advertised carller than the adverdisement in which private

respondents no 6 & 7 were recommended, To substantiate the argumlenu'in' more explicit terms, the
Law Department piacing teliance o:i':Fede'ral Government Civil Servants Seniority Rules 1993, sub-
rules 21), which states that, "persons 1nlua“y appointed op lhc rmommeﬂda"m of the selection
authority through an earllcropen advcmscrnem chall ranks senior to those appointed through

was
subsequent open advertiserient.” In view of the above, request for CPLA In the Supreme Court

" wumed down. m subject case.

d their
12, Similarly, 29 lecturers (BPS-17) were recommended by KPPSC vide AdvNo2009 an

appointment dates by joining the depa:tmcnl are as under:
2. Ol femate lecturer February 2% 2010, ‘

b. 01 male lecturer May 31%,2010.

| c; 01 male tecturer October 26", 2010.

~d. 22 male lecturers Jmuar?;h*, 2011. .
¢. 01 male lecturer February 26%, 2011,
f. 0} malelecturer Muéh 8%, 2011,
g. 01 male lecturer March 18%,2011.

h. 01 male lecturer August 8%, 2011, -

13. Mr. Ibaduttah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr, Farman Ullah Jan, Mr,

Rahatullah, Mr. Riaz Ahmad aﬁ'ﬂ oihexs submitted their appeals wherein they have claimed that the
selectees of Khyber Pakhtoonkﬁm Public Service Commission Vof January 2009 batch to which they
belong. have been placed j jumor to the March 2009 batch which ls an anomaly and needs to be reclxﬁed
The matter in question has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa
Service Tnbunal_ / Supreme Court decisions and the ruling given by the Khyber Pakhloonkhwa Law

Department wnth regards to g'lariﬁcatii)n given on the term “Earlier Selection™ contained in para

‘ 17(1)(2) of APT cules 1989. It is abundanlly clear that earlier selection means eariier open

advertisement by an appointing authoiity. Their appeals are genuine and based on legal grounds, which
eed‘sito be considered favorably and their respective seniority positions be fixed beforé the baiches of

>
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hee
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oo

es must be
30009 &ﬂd 872009. Al simitar nalure anomalles in the seniorlty lst of differcnt cadr

from the ruling
dnsposcd of accordingly 10 settle the daspute once for all. Making any kind of departure

for the
¢r complications
P E'Vtﬂ in the courts decisions / faw dcpmmenl oplnion would create furth p

aggrieved factu members and the dcparlmenl o 12009,
14. Khalid Nawaz Assistant Professor and 04 others were also seleced 8s ectrers Vld‘ o 3]7 and
“._ — Jomcd the department in April &! May 2010. They also claim their seniority in BPS- .
;o -~ subsequently in BPS - 18, after their prémotion. to be fixed on the basis of Joining the post in BFS = 17-
Their appeals have been thoroughly examined in light of the prevailing rules on the subject orm::i
. of gowt, emp!oyees Due consldcrauon is also gwcn {o the Supreme Court decisions anachcfl wi
3ppeals In tl'ns regard reference is madc to rules 17(1)(d) of APT rules 1989, ot Khyw;
Pakhtoonkhwa ESTACODE 2011, where in the procedure for determmmg inter-se seniority "’lf v
servants appointed through initial appoil ntment is explicitly laid down “Rule 17 (@ I
~ 15 Mr. Yasir Imran and Mr. Gohar Rehman Assistant Professors at serial number 37 and 38
| respectively shown in the senority fist were sclected as Assistant Professors in Engl:sh subject

- - - ’ lsm
“wide Advertisement No.02/2011 and their notification” of appointment was issued on

March 2014, They joined the department on 19-03-201 4 and 13-03-2014 respectively. Those

s

candidates who were selected in Advertisement No 01/2012 and 02/2012 were wrongly placed

senior to them. Their inter-se seniority is to be determined in Jight of the Rule 17(1)(2) APT

Rules 1989 and the ctariﬁcations givcn in the above paragraphs. t

16. Keeping in view the above claﬂf' cat:ons no room is left for any doubt the issue of the seniority be

B settled’ according to chronological order of advertisement of Khyber Pakhtoonkhwa Public, Semce

Commission, i.e. 1/2009, 3/2009 & 8/2009 and not the date of joining the post. However the order of

merit assigned by the Cc;mmission shall be made base for dctérmining the inter--se seniority of the
norﬁinees { recommendees of Khyber Pakhtoonkhwa Service Commission for each advertisement.

7. Mr. Kiramat Ullah Wazir (Assistant Professor) was selected in Advemsement 172012 and has been

placed at serial No 32 of the seniority list within the nominees of hls own batch. Apparently there

seems to be no anomaly in his seniority, However, if any dlscrepancy exists in his inter-se semonty it

must be settled in conformity to the merit assigned by the Khyber Pakhtoonkhwa Pubhc’ Semcc

l

ommlsslon of January 2012 balch
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‘ | : i by Khyber
18 The appeal of Aishn Atif b disposed of according 'to the ofder of merlt nssignzd by y
l seniority.
t of seniority list a3 well as

Kpaby Mr. Tufail is scems
pakhtoonkhwa

Pakhtoonkhwa Public Service Commistion witl regard to Inter-s¢
19. The appeal of Mr. Tufail Khan (Assistant Professor) i$ examined in ligh

lidated merit of Khyber Pakhtoonkhwa of 872009 batch. The plea ta

bcr

genume. His seniority position be altered as per inter-se and merit assigned by Khy
Public Scrvice Commission. ' | |
alakot is not sustainable a3

20. The BPP(‘AI tubmmcd by Muh’:mmnd Khalid Assistant Professor GCMS B

g 10 Inter-s¢ senjority / merit of Khyber pakhtoonkhwa in

-their semontv is a]rcad\v determined accordin

ad\cmsemem No. 1/2008
f the Assistant Professors may

" ‘In view of the above facts and findings it.is requested that the scmority !Ist o
tions relating to change of name,

qu;liﬁmﬁon etc may be

be corrected accordingly. Moreaver, minor comrec
done by the Directorate at its own level, according to the request of appel

Signature

lants
- S.No * Name®
Prof: Shah Fayaz Khan (Chmrman)

GCMS, Abbottabad

Prof. Dr. Muhammad Ayaz (Member)

2
GCMS-II Ring Road
3 - Prof: Khalid Khan (Member)
- Principal, GCMS-II Ring Road
4 Mr. Imtiaz Ali, Lccturcr (Member)

GCMS Peshawar City

woen,

PR
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IN THE 8V .
‘ g lAppeilgte Jurisdiction)
Present: | |

Mr. Justice Manzoor Ahmad Malik -
Mr. Justice Syed Mansoor Al Shah

C.A.762.L to 766.L of 20

K1

{on appeals from the judgments of Punjab Service Tribunal, Lahore

Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

i Dr. Zohara Jabeen, ete, (in all cases) * ....Appellant(s)

Versus

Muhammad Aslam Pervaiz, etc. {In CP 762-L of 2012)
Aftab Ahmad, etc. (In CP 763-L of 2012) :
Shahid Mehmood, etc. (In CP 764-L of 2012}

-Muhammad Mehdi, ete. (In CP 765-L of 2012) -

- Fayyaz Ahmad Chaudhry, etc. {in CP 766-L of 2012)

vuseee.ReSpOndent(s)

For-the appellant(s): ;. Malik Muhammad Awais Khalid , ASC.
{In all cases)

For the respondent(s): Mr. Amir Sana Ullah, ASC (ForR.1)

For respondent Nos.2 to 4 Ch. Zafar Hussain Ahmed, Addl. AG
.. Mr. Ali Bahadur, Secretary, Population
Welfare Department. .
Mr. Khalid Pervaiz, Addl. Secretary.
a/w Tania Malik, D.S,
Arooj Naseem, S.0,

Date of hearing: - 10,11.2020
ORDER ‘

' sxed‘Manéoo‘r Ali Shah, J.- The question that arises in this
case is regarding the seniority between the appellants (promotees)
vis-a-vis the responﬁcnts'(direct appointees), ‘both appointed to the
post of District Population Welfare Officer/Deputy Dircétor (Non-
Technical) '(B§-18} ‘close in time to each other in the manner
described hereunder, |

2.  Briefly the facts are that. the direct appointees {respondents)

were recommended by the Punjab Public Service Commission
- (PPSC) and appointed vide order dated 03.12.2003 as Deputy
' Director /District Population Welfare Officer {(Non-Technical) in BS-
18. On the other hand the appellants were recommended for
promotion by the Departmental Promotion Committee (DPC) on
. 24.11.2003, however, their notifications for promotion were issued

.- - - we
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ded for promotion
of thelr ACRs for

' on 10.4.2004 and

HoweveT

who were recommen

and Dr. Farkhanda A\mii;,
t to the completion ©

in the same DPC but e.ub]cc
the year 2001-2002 were, notified for promotion

A 1l
o 24.11.2004, respectively- Dr. Zubda Riaz (APP®
g o PC held on n4.11,2003 and Wes later

_was initially dc[crrcd inthe D "
Held on 12. 10 2007 and notified for
repared by the

The -seniority list P
rcspondents. who were

gpondents made 3
dismissed on

ant no.3)

on comldcred in the DPC
“promotion on 26.4. 2008
department placed the appe
nppomtcd through dnrcct
representation belore thc Chief Sccretary,
97..2010, whereafter they preferred an appe
‘Service ‘Tribunal, whxch “was nllowed throu
judgment, holding were S€

with the direction to the depar

ider the
dents, leave was granted by

liants over the

" which was
oI before the Punjab
gh the impugned
nior to the

that the rcspondcnts
draw the

tment to re-

appellants, wi ) ]
question of seniority

scniority list nccordmgly To consi
. between the appellants ’and the respon

this Court on 20.12.2012.

3. To answer the question rcgardmg scmonty betwecn the

appeliants and the respondents, proviso to sectxon 7(2] of the
Punjab Civil Servants Act, 1974 {"Act") and Rule 8 (2) alongwith its
nder the Punjab Civil Servants (Appointment & -

Explanation u
1974 ("Rules") need to be examined.

Conditions of Service) Rules,
Both the provisions are -reproduced hereunder:

*Section 7. Bcnloﬂty. {1) ...
(2} Seniority ina post, service, or cadre to which a civil servant is

promoted shall take e‘ffect from the date of regular appomtmcnt to

that post:
Provided that civil servants who are sclected for promotion

to a higher post in ‘one batch shall on their promotion to the
highf:r post retain their inter-se seniority in the lower post

. . Rule B, The senfority inter se of persons appointed to posts in the same
. grade in a functional unit shall be determined: .

. [2) The seniority of the persons appointed by initinl recruitment to the
grade vis-A-vis those appointed otherwize shall be determined with
rg(mnu to the dute of continuous appointment to the grade; ided
that if two dates ure the same, the person appointed otherwise ;l?n‘:‘;:k
ncnlor to the pcmon nppomtcd by Inital recruitment; provided further

& ’ (AN S ~ - ~n
. | PP} 39 [T tad \"‘“ nf\f
’ - b ]
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C.A762.L t0 766 012012 ‘. P , '~

' initial

Explanation- In case a group of persons 1s seected f::t of the
appolnitment at one time, the earlieat date on which any one' el
Broup joined the service will be deemed to be the e of 'aog persons 18

all persons in the group. Similarly in case @ mupm carliest date

. appointed otherwise at one time in the same ofﬁce':vor:;' + dsemed 1o be

" on which any one out of the group joined the service Ma e erions

the date of appointment of all persona in the group.

inuous date of
S ‘ each group wil be placed with reference t0 the‘cﬁntt:\
.‘f | appointment a8 a group in order of thelr intel 56 senfority.”

\ o i selected for
* According to the above ?rovisions, if civil serv.an;f :::n e date of
“promotion in a “batch!* or as a “group of persons” ap shall be the
' rsons in the batch or the group 8
promotion of all the persons in i to the post and they
date when anjone of them was B PO e used in
shall retain their inter se seniority. The word “l wpoup of
~ gecti been interchangeably used as “gr
section 7 of Act has_ bee: o aning of the word
persons” in Rule 8, ".Ordinary dictionary gxe - - e
' - batch” is "people dcé}t with as agroup or at the 8?? -d
L Therefore, appellants, in the same grade, whe“.v °°1:131de"°d an
recommenﬁed for promotion for the next grade in the s?me o
‘ Departmental- Promotion Committee (DPC) pass for a.“batclt or i
*group of persoﬁs" and therefore as per the above provisions will be |
considered to have been promoted from lthe date when the ﬁrs§ ;
amongst the batch was promoted and will also re_:taiq their inter se
geniority of the lower post. In this legal background, the three !
appellants were recommended for promotion to BS-18 in DPC '
: dated 24.11.2003. One of them ie., Dr. Naureen Asghar was
é ' o ‘ promoted on 2.12.2003, thus the entire batch of appellants/
promotees who were recommended for promotion in the same DPC
namely Dr. Zohara' Jabeen and Dr. Farkhanda Almas shall be
considered to have been appointed w.e.{ 2.12.2003, the date of

promotion of Dr, Naureen Asghar, one of the promotees, from the
same batch or group-of persons,

RSOSSN

N S e T 0

Further their inter se seniority
“amongst the promotees shall be the same as maintained in the

lower post as per the provisions discussed a:‘bove.

) However, Dr ;
~ Zubda Riaz (appellant no. 3) who was deferred in the DPC held on’

24.11.2003 on the ground that she was on a long leave and was
L '

subsequently recommended in the DPC held on 12.10.2007 (atter
AUy recommen ,

3 Term used in the Proviso tp Section 7(2 A
n { of .
2Term nrad in the Fxninnatinn tq ngls'm\ t:ll‘\ :hAecIt{ulc:.

'
f
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CA 762-L to 766.L of 2012 - : | @ '

almost four years) and promoted on 26.4.2008 cannot be
‘consuiered to be frdrt; the 'sé.me batch as that of the other
appellants selected in the year 2003 and therefore the above -
Pfovlsmns do not come to her rescue. Her seniority will be fixed
- according to the date of her promotion. The respondents were
- appointed ‘through initial appointment on 03.12. 2003, a day after
g ~ the promotion of the first promottee out of the batch of promotes,
t L hence the respondents will fall under the appellants. Therefore, the
' semonty of the appellants No.1 & 2 shall be re-fixed above the

t No.3
: ; o " respondents in the manner discussed above and of appellan

the
according to her date of promotion. For the above reasons .
impugned judgment. of the Tribunal dated 26.03. 2012 is set aside
"' . and these appeals are allowed accordingly.

- Judge
Anﬁounced.
Lahore, | ‘ ' '
20d December, 2020, | . - Judge

-

-1 Judge

. Aggroved for regortmg .
Iqbal
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.,‘was Issued on 11 11, 2015 . Consequently,

A7

o [

 Appeal No, 1289/2020.

 Dateof Inttton ..+ 04:03.2020

Date of Declslon w 07 01'2021

ural Development
Adnan Nawaz Asslstant Englneer, Local Govemment u R (Appella ot)

Department, K.P Dlstrlct Mardan.

. i y_EBSUS

’ K'P
o ‘ it Department,
Secretary Local Government, Elections & Rura Devel”m"'" (Respondents) |
Peshawar and six others. = . ‘ . )
Mr, Zla-Ur-Rahman.Tajlk, . o '.'." " For appeliant
Advocate. . | , '
M. Muh'arnlnad Riaz Khan Palndakhel, o .. Foroffical ¢ qspondents-,
Asslstant Advocate General; . ) _
‘ ’ CHAIRMAN
MR, HAMID FAROQQ DURRANI, BER
MR. ATIQ-UR-REHMAN WAZIR, . «  MEMBER(E)
JUDGMENT 1

L Instant appeal has been preferred agalnst the prder-daled'07.02;2020
by respondent No.1. In the order, departmental appeal of the appellant was
dismissed upholding the senlorlty list: dated 08.11, 2019

2. It Is provided ln the memorandum of appeél thal: consequent to
advertlsement No. 5/2014 dated 15.09.2014, the appellant applled for the pdst
of Assistant Englneer, Upan completion of process. of recommendatlon for

appointment, the Public Service Commisslon recommended the appellant. for

appolntment on 09 09.2015. The ensulng appolntment order of the appellant

he submltted arrlval report on

24.112‘015 S .' ATTBSTED

ey
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On 11012015, 3 tentatig senlorlty llst was Issued by the fesl’”&m
1. The fame of appellant found mention 2§, No. 8 thereof. On 29.06.2018

3 final senlority st was lssued in which the name of appellant appeared at 5.
Na,

No.-

10 The list ‘was questioned through departmental representation - on

- 18.07.2018, which remalned unanswered. The respondent No. 2, ~due to

objections by the appellant, referred the Issue of senlorltv to respondent No.

Y
~..

_ :l . 51K P Public Service Commlsslon whose reply was recelved ‘on 08.05,2019, The
E matter was also referred to respongent No. 4/Establlshment Department which
,e‘ | replied that the senlority may be determlned on the basls of order- of merit:
E' “assigned by Public Service Commisslon, Subsequently; the order of l'fleﬂt was
z + also provided by the PSC. I‘t':ls claimed tnat the -appellent was plaeed on top of
;; _ ‘the rnerlt list, For redson best known to the respondents, the issue wae yet !
% ' again referred ‘to the Esta'bllshment Departm‘ent. Resultantly, 3. subsequen't .
;% ’ “senlority llst was issued on 08, 11.2019, whereln;. the appellant was placed at S.
;T‘ No. mad of S, Ni.s_‘.”..h“e the private respondents were nol:ed at Sr, Nos. 5.
.;ﬁ " and f_nﬂectlvely A departmental representation was flled by the appellant
:ﬂ ‘which was dismissed on 07, 02 2020; hence the appeal In hand, .
5?«; 3. ' Learned counsel for the appellant as well as learned Assistant Advocate
?\ General on behalf of officlal respondents heard and pvallable record examined
? -' wlth thelr asslstance. The prlvate respondent No. wwg
"-\. |  parte due to her non .repre_s‘entatlnn on 11.09.2020. Similarly, .on 30.09.2020
R T T e e T e e ———.
\ ‘ respond_en_t No. 7 was also. placed ex-paﬁ%ll date, did not choose to
' apply for sel;tlng aslde the ex-parte proceedlngs. T

4, After recapltulating the factual aspect of the case in hand learned counsel for

, the appellant argued that the private respondents No. 6 & 7 were recommended "

o

" for aPPOIntmenl: by the Publlc Servlce Commisston consequent to advartisement |
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A g’ No.1/2015 dated 01,01, 201‘3 On the other hand the eppeliant applled and was
recommended on the basls of advertlsement No. 5/2014. The resoondgnts,

the
 therefore, cou\d not be p\aced sénlor to the “appellant. He 8ls0 referred t0

slon and
inter-se ment Vst issued by Khyber Pakhtunkhwa public Service Commisst

hile rivate
- contended that the appeliants name was at the top of merlt W p

n hls vlew, the lmpugned

respmdents were at S. No 17 and 18 thereof 1
-—-———-—.—“

sustalnable and
5-pLC(C. 5)

senlority fist, as well as the order dated 07.02 2029 were not
“Nable to be struck down, He relled on judgments reported as 199
© 950, 1993-PLC(C.S) 1005, 2014‘PLC(C S) 335 and Pu-2004~5upreme COUI’t"
435, ' S e o
Learned AAG whue ‘ir'espondlng to the arguments from other’s'lde lald
, Gch emphasls on the competence and malntalnabliity of lnstant appealyIn his

B view, the appellant questloned the senlority fist of Assistant Engineers on

18.07.2018, however, no service appeal was preferred by him after remalning

BA—————

unsuccessful In gettnng reuef from the departmenta\ authorltles. He was,

therefore, barred from submlttlng a departmental appeal agalnst. the order

dated 07 02, 2020 ‘passed b by respondent No.1. As the subsequent appeai of

appellant was not competent, the appeal In hand was also not to be proceeded
with, Regardlng merits of the case, Iearned Asstt. AG referred to RUIB 17(1)(3)
of the Khyber Pakhtunkhwa Clvll Servants (Appolntment, Promotlon and
Transfer) Ru!es,. 1989 anid contended that the .Impugned‘ senlorjty'llst Was
properly drawn which did not requre 'any alteratlon, 3 B

5. We have carefully examined the record add are of the oplnlon thdt the |

| “ﬁ reply to the appeal In hand was jolntly submitted by respondents No, 1 tos,

The reply Is swlve and no supporting documents have been appended
‘ka-oml”\ - .

A""’r'nnmnn

_ ;.' - . S - Scanned with CamScanner



On record therg ls a notlﬂcatlon

_ Providing final sentorly st of Assistant
gneers BPS-17," a5 stood on 31

202 .05 2018, The name of appellant Is notad
ains
9 ts o- 10 e ‘h°5° of privats respbndents appeared at S. No. 8 and

0.
A appeal was submltted by the appellant on 18.07.2018, questioning the

: % order of senlority contalned thereln, The proceedlngs were taken up by the

"esptmdents and the Local Government, Elactions &.Rural Development

s o DeDartment through letter dated 04,03,2019 addressed to the Secretary Khyber
. P———

Pakhtunkhwa Public Service cOmmlsslon sqQught clarmcatlon with regard 0

Inter-se senlorlty of the ofﬂcers. On 08.05. 2019 the Assistant Dlrector-l of

Khvber Pakhtunkhwa Publlc Service Commlsslon/respondent No. 5 rbplled t the

letter cated 04.03,2019, It was detelled I the reply that five posts of Assistant
Engineer (dx)il) (BPS-17) In Local deernmant & Rural Develdpment Department
- ‘were advertised vide Advertisement No, 05/2014, Subse_qu.eqtly sixteen posts
of Asslstant Eng!neers. (Civil) and two pQS& of fgnia!,e' quofa were ;dvertlsed-
T vide Advertisement No. 01/2015, rntéfvléws for the posts against female quota
were conducted on 16.07.2015 dlrectly wh!le for the posts agalnst general

quota, bmty test was conducted and then Intervlews were arranged. Femala -

F candidates (respondents No. 6 & 7) were recom_mended on mmn&s whilst

) candidates of Advertisement No, 05/2014 on 109:Q9;204% The appolntment
— " orders of two females & fve Asslstant Engineérs were notlﬂed on same-day l.e,
g‘ © 11,13.2015, It was, however, opined that the candidates recomrnended agalnst

. g o .Adve‘rtlsefjgnt No._05/2014 were » senlor to candidates .rejcom.meniled against

ii - * advertisement No. 01/2015, It was also suggésted that the views of the

Nt e, g Y s 4 ¢

- Establishment Department on the subject matter shall also be’ obtalned..
\\ Consequently, the Secretary Establ!shment Department Khyber Pakhtunkhwa '

Peshawar was contacted on 22.05,2019 through a Ierter, whose reply dated

... ATTESTED

e eptn m
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15.07.2018, was In tarms t?saL the Public Servica Commission may ©

mate '
approached for submission of *0rer of mark” of both the mele 3nd femae
pt quisitd Inter-se

4 tarms

recommendees, Th; KP PSC/respondent No. 5 provided the 12

uou
merit list on 19 08 2019, whereh, ?t was Incarporatad In ynamblg
1 df the Inter-se merlt of

 that the name of appeliant was placed 2t §. No.
| hie the names 5 of

recommendees against Adverdsement No. {25/122&4 W
respondents No. 6 & 7 were noted against S, Ne. 47 #nd 18, respectively,
having been recommended In pursuance o0 , Advartisement No 0112 Q15

6. On the record there s 2 copy of another notification datad .
providing wbstitutéd final sentority list of Assistant Englneers BPS-l’l,as stocd

" on 31.10.2019. Surprisingly, the names af private respondents found mentlon at

S. No. 5 5 and 6 while that of appellant Ls_._m Itls lmp,ortant to nots that
the list was drawn subsequent to the provlslons of. In;er-se meﬁt nst py K.P
Public Service Commlstlon Aggrleved frqm thg LSI,, U')e,* appg[ﬁph mem d
wavqr, Jeiggtgd en
07.02.2020 on the ground that the Impygned, ﬂnaj ; ﬁ%;}l?tim ‘ﬁ;’s’“i zgaqq;gq
strictly In accordance with the relevam ‘aw/Wl?ﬁ'nfiQS&g@bdolimggf{ :n

.‘w"“'\:‘%' Qﬁ N F‘x.) 'i Y

could warrant for interference |n the sgplqr\yl\s; qlr%pj j 5?? ﬁwgéd“‘
7. Adverting to  Rule 17 of Khyber Pa!dx\yp}hﬁp“:cwll‘ Sﬁmnts

u. 7(

{Appointment, Promotion and Transfer) Rules, ;QB?P I& 39 ﬁ&
A

Q A
partles, It surfaces that the senjoriy; Iu;gfggqfqr c]y lﬁmﬁ“z geg‘gﬁng, tg R
service, cadre or post) ‘shall be determlned i th%caia S

By 4:b
ﬁf&@f ARRYStse oy

departmental appeal, The appeal/resewat!ons wgrﬁ;' !

f-&%

mE initial recrultmem, w L*ln“ s

e

ore

W

3 N c1
LPASE

provlded thet persons selected for aprlﬂtmgn{; )%g

. w"- ’
AR AY & U 1
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, ,Shall rank se o
. nlor to the _
. the persons. selectad In 2 1atar 5 .
' : 8l ' fining 16
< applled), | _ lchon (Undarlining
ﬁlon/respondent No. ] had

In th
& Instant ¢35e, (he Pubﬂc Setvice Comm
ca to an earlle

3 clear st
ance that by virtue. of having applied In pursuan
ere senlor W candigates

stvertisement (05 2014) the -appeliant and others W
01/2015. It was guly €
§.05.2019. There Is 1o
outcome of eafﬂef

ommiunicated W

rec
ommended agalnst advemsement NO.
denlal

' res
Dondent No. 1 through correspondence dated 0

R

~ of the
fact that the recommendatlon of appeilant was

b
:
i ' :::z::;ent Inthe c:rcumetances and In view of judgment reported as 1991
F - it Is not unsafe to hold that Inter-s€ senlorlty of the candldates at
§, | one selgct\on was to be determined on the basls or merlt assigned 10 the
‘ ¢ : " i::::ets::orﬂ;::bil:g:eprtt:;czc))n:;s]s:o: Itls also wofth~notln§ that In
2 s o et - as clearly held that cases of civil
3 subsequent advertlsement, wers finalized
g | garller whereas Cases of co-clvil servants who applled In response to eariler
E szemseme“t, were finlzed later for o fault on meu part, the senlority | ..
- of civll servants was to be reckoned not from the dat nter-
be determined through earller open advertisement. W ¢ of jolnlng but would
' .opr yiew that the Impugned senlority lst 1 Moo B "”“ ’
" alteration, : s SU,S?epth]e to correction and

j

e

maintainabliity of a
ppeal in hand it s suffictent to note that the
appellanr, due

1o non-filin
g of service a
ppeal aga!nst the eariler senlorlty Ilst W
as not precl
uded

\ . from preferr
ing the a
ppeal In hand Any wrong commltted b th
y the responden
ks,

! cu!mlnaﬁng Int
0 lssuance
of fresh senlority list, provlded fresh
cause of action to

ATTRSTER
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-8 C‘V“ sewa"\tlappe\\ant The objection of learned b«c \s/ tnaretore, overrs

' hereby e |
I ed for In tS
2 Ex'°°"sequentla. the appeal In hand ls allowed as ProY e
ecuve costs'
.memorandum. The partles are, however left to bear thelr reSP
. ;‘ o e consigned to the record room. :' ‘%/
| (HAMID FP}’» OQ DU
‘“\. -.!3-‘,;‘ ‘ (> #"("‘- . 2 | ,
) (ATIQ-UR-REFMAN WAZIR)  * S
wd o MEMBER(E) S :
Dltcofl‘ro:entanono \p g
Certlfed $ay ture cob,; . : Numb_orot Vards - ]
e . copyingFee—= 27T L 2
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Peshavar . .
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, » Department 1
" service appesl as prayed for vide order dated: 07.01.2021, Now, the 1oP

~

//\
N —

GOVERNMENT om‘{'x"n NKEW
ERP A

LAW, PARLIAMENTARY ﬁrgfx%sm
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A mecting of the Scrutiny Committes was held on 03.03.2021 af 1100 AM. In the © ne the fitnes?
. oWt eterming

Law Perliamentary Affairs & Human Rights Department under his Chalnnmﬁ}fmt?l. Agslstant Af‘" "

of the subject case for filing of Appeal/CPLA in the Suprem® Court of P hwe.
General (Mr. Muhammad So%all) re%}:escntcd the Advocate Genereh Khyber Pokb

Governmed
2 The Chairmen of the Committee invited the rcprcseﬂmstlrﬁo%t;l‘gw.] Mr. Baml rtment
Mr. Niaz Ahmad, Adl: Secretary alongwith Mr Abdul 53800ty pgtab
Officer, KPPSC and My, Muhammad Yousaf Deputy s“"f",‘:;’thoy did accordingly 020 whereby
10 apprise the Committee about the background of the ctaf,‘; ugned order dated: 07.02:202%
appellan Filed the subjct scrvico ppoal forseng 5K U8R E' oty dated: 08112000 ppoliant
the Departmental Appeal of the appellant was dismissed B0 & ity list by placing nemd ® <4 the subject
with further prayer 1o direct the respondents 10 correct:;‘d: ‘;‘i‘f&a Service Tri unl allowed
at serial No. 5 instead of serial No. 7, The Khyber Pakatd inte

against the judgment on the following grounds:

GROUNDS/DISCUSSIONS:

i ing,
' i o Commisslan, present in the meet
3. The reprosentative :f Kdmybcr Pakhtunkhwa Pubi:lc Ss:zllz O O ana] and staied 3;:‘ aﬁ; ; g;; :::n::é
5%%,%’ gn earller advertls:mex;t,fuﬁher e that
s mc § ni:: to the candidates recommended ngalnst_later vert rs.gx_g%nd e xough carler
O mf ::lec' n starts from the date of advertisement and the appel amthq :{p ate rospondents
D s e e i TSty
No. 6 and 7. He further added tnal tezi LSS o hed s
Commitice observed that the advertisement, in which the sppellant was 19 7 wore
i i s advertisement in which the private respondents No, 6 an

?f:&ﬁiiﬁ«:ﬁf"’ﬁ‘i"}?"rﬁﬁ;’s&smm that though the appolntments of the appollant and privato
respondents No. 6 and 7 have been mado on the semo day y

et the appellant was recommended in earlier
advertisement. During the course of discussion the represontative of Establishment Department produced

wules of Federal Qovernment regarding seniority, according to rule 2 (1) of Civil Servants (Senlority)

Rules, 1993, “persons Initially appointed on the recommendations of the seloction authority through sn
carlier open advertisement shallrank seniar.ta those appointed through a subsoquent open advertisement.”
The representative of Establishment Department p.

roduced & Judgment of Fegeral Service Tribuna!
reported in 1995 PLC(CS) 950 on the same issus which support the instant Judgment, the representative

slso supported the judgment of the Khyber Pakhtunkhwa Service Tribunal. The Scrutlny Commltios

obscrved that based upon ebove discussion, no plausible grounds exist against which CPLA could be flled

in the Suprems Court of Pakistan ss (O ropresontatives of Khyber Pakhtunkhwa Public S
' . o’ rvice
Commission and Establishment Department both supported the lmpug):(\ed Judgment, :

DECISION: »
4,

Vo ————t W

Hence in view of above, it was decided wi

. ! th consensus b
subject case was not a fit case for filing of Appeal/CPLA In the Supmg,:lgofzfg}igk g?:l:nitteo that the
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7 ARTMENT 24
- No, SO (CE& My :
*; MS)/HEDIZO‘) -

Dateg Peshawar the! 02/097565261(,“2 et .

. The Director General,
- Commerce Educatigp & Mana

: Lnagement Science
Chamkani More, near Goyepy o
#y Sardar Ghari, Peshaway. - ment Polytechnic [nstitute,
' /
éuject- RECTIFICATION OF THE DISPLAYED sentopire ,
‘f ] 18) ASSISTANT PROFESSOR. - RITY OF GRADE (ges.
DeafSirv . .

1 am directed to refer to the subject noted about'

and to enclose herewith o fetter

,_(;eceivgd from Mr. Khalid Nawaz, Assi_s't)ant Professor (BPS-18), Gowt. College of Management

Sciences and others regarding rectification of the displayed

'

) .
'\ this office please,

v

' 1

DAJAs ahove. -

seniority of Assistant Professor
L)

~ . i . . |
" (BPS-18). It is therefore, requested to furnish the latest seniority hlong with Commitiee report to
. " ;
& ! !
& ,
% i £ "

~

- (NASIR JAMAL)
SECTION OFFICER (CE&MS)

.

ey
A pie A

SRR R
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Archive; & Libmrics B&pﬁnmeﬂ" ,

wa, Pcshawar S
3 i -
4 Respected sir, ;
Stated in reference 10 the Subject mentioned above that the INTER-SE-
"SENIORITY o the candidates f differ :

_ flerent subjects in one advertisement should not be
£ confuscd/applicd/cxploited Incorrectly 1oy
“¢in reference to RU

+ 353A of KHYBER PAKHTUNKHWA PUBLIC SERVICE
= UMISSION NOTIFICATION ;51 DECE

MBER, 2003 and onwards till date
[Khyber?akhwnkhwa] - e A ! :
" 'PUBLYC SERVICE COMMISSION . i (4
|+ NOYIFICATION I : o _
# 150 December, 2003, PART ~ 1 RN
35, RECOMMENDATION; o T o -
.‘(3) (2) Where .a' large number of Subfects spediaities are inclucfed In an agy t .
. Tecommendations may not pe pendeq til} tha tinallzation of the entire batch byt | sica;T::ai
- allocation he Worked ot Subfect-wlsa and recommendation fonveyed to the Department without
Indicating to M the zon;] allocation apg the Inter-se-:enlority. In recnmmendutions to the
Department [y shall be made clear that the lntebse-senlority of the recommendeg | linked with
other' stll:hjed's' ntgd lthe oivex?!ll nLerIt Position and zqnay adjustment vy be Intimateqy on the
Smpletion of Intep, aws In all sy fects. The ¢hranalagicay order of the recam 5 .
. onfer any right of senlo rity, A Mendees shay not
n--\\ ) The comblned merip list shal! be bgalnst a Partlcular adye ment where the posts were
al;:lettlsed collectivaly by fecommendations were staggered dug to Interview schedula op any
. other raason,
" Likewise, the

The ruje 17A-sENIOR Ty
WA CIVIL sERyay S
» & TRANSFER) RULES, 1989, & Onwards, T,

rule» mentions c!ea:ly lha't ;

¢ seniority s based on the DATE OF SELECTION of the cangdj ates; earljer Selection  ,\_ :

Should pg Placed earlier in seniority, slection means ¢ '
intery;

mpletion of the

ew to the recommendations. Placing "€ Prior advertise

. Process after
candidates on me '

ment is a biyp /

v e g T

P

A ‘ ' Scanned with CamScanner
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Lt il Servi
Aislio” Off f““"a :vir;;::mkules. The rule overtly states that the Incomplete recruitment
R ent should be placed in senlority list after the selected

ES

£ KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOT'ON &TRANSFER)
RULES' 1989:
PART-V1

S ORITY
5. Sealorlty 1-( 1) the senlority lnter

"yl be etormined:- se of clvil servants siappolnted to 8 service, cadre of
{n the cas¢ of persons appolated by Initial recruitment, In accordance with the order of
erit g:w,signed by :gedCOmmlSSIOn asfor n the case may b'c, {ho Departmental Selzction
ttee;] provide that persons sclected for appolntment to post in an carlier selection

mmt
shall rank senior to the persons sclected in a lnter selection; and

)in the case of civil servants nppointed otherwlse, with reference to the date of thelr
mﬁnuous regular appolntmcnt in the post; provldcd {hat civll servants selected for
motion to 8 higher post In on¢ batch shall, on their promotion to the higher post, retain

{heir inter s€ seniority as In the lower post.

fn view of the sbove mentioned ~m}cs,~ ‘the recommendees of the advertisement 0372009
_seection p:oocSS,cOmplctcd by Z9th May, 2010, and they-the whole lot of the ndvertiscment,
«fud joined the Gepartment by 20th May, 2010. It is therefore requested that they should be

d the department after 20™ May, 2010 in spite of the

advertisement no of the other groups Were prior to this group, but rone of the

fact that the _
+oined the.department due to late selection process. In

recommendecs of 03/2009 should be placed i the seniority fist of BPS-18 in .
ntioned rules. In the like manner the seniority

_ accordance 10 their selection date as per the me
4 twice in spite of the fact that the senfority

of BPS-18 in this department has been change
< on. from BPS-17 10 BPS-18. The continuous changes in

was once 56t before for promotion: : us .
ceniority by the same adminismtive setting surface the question that if the senionty on which )
7.18 was not reliable, why it wes utilised for promotion,

¢ were promo . . . s
mployees P : a1 consistent flux. These consistent changes in the seniority

sority rulés are e .
vy B el T e o hy iy b replaced by ISR
experts in the ared- .

listof senl&i‘lly, in accordanco to the
hope the competent

. {he re-orl cnta'tlorfof the i
tion
authority will act induc 8
ot L r i Ts falthfully,
Khatld Nawat Khan GCMS, Kohat
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japaaTees T A=V
;iﬂg_ﬁ g:::cmnaiz QENERAL OF COMMERCE EDUCATION Vi

P RAGEMENT SCIENCES, KHYBER PAKHTURKHWA Drwen—
A A RAKD GARHI, CHAMKAHI MO, PESHAWAR, >
S F N DGCE&MS/Admn/Senlority) $= : g
S SJo Dated: /2 1 97 12021,
'I(:she Secretary,
overnment of Khyher p
High ! akhtunkhwa,
h egshjgl‘wahon‘ Archives and Libraries Deplt:
supet- BESTIFICATION OF THE biSPLAYED SENIORITY OF GRADE (BPS-18]
SSISTARY SO Tt ngs LAYED SENIORITY OF GRADE (BPS-18
Respected Sir

| am directed to refer to Seclion Officer (Commerce) HED letter No.
SO[CE&MS)/HED/2021/56(1-2)Misc dated 02-09-2021 on the subject noted above
and lo state that the tentalive Senlority lists of leaching staff including Assistanl
Professor (Male) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64
" daied 08-01-2021 (Annexure-l). The applicants M/S Fida Muhammad Khan,
Assistant Frofessor (BPS-18), GCMS, Jalozai (Nowshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat Including: others lodged appeals against
the aforementioned tentative senfority list of Assistant Professors (BPS-18). In this
regard, a committee was constituted to examine/scrutinize these appeals and
submit a comprehensive report (Annex:-ll), The committee thoroughly examined all
the appeals one by one in light of the inter-se-merit list (Annex:-lil) as well as some
others documents i.e. judgment of Supreme Court of Pakistan {Annex:-IV),
Judgment of Khyber Pakhtunkhwa Services Tribunal (Annex:V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vl) as well as persona) hearing of
ail the appellants and submitted its report (Annex:-Vl), In which the grievances of
all the appellants were seltled, then the ﬁnal~seniority list was prepared and
submitted.to:Admn;;Department for "°“ﬂ°?“°’.';.': )

jaltis requested that the Instant case may be filed
- please.

DA/ As Above,

———————

el
Dated: 22 10 |

.

Endst:-No, DGCE&MSIAdmn'59h‘°"

#

N .

V) opy to:-
Ne,
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HIGHER EDUCATION, ARCHIVES
AND LIBRARIES DEPARTMENT

No. SO (CE&MS)Y/ 1-23/2021/83(1-2)
Dated Peshnwar,  28/09/2021

The Director General,

Commerce Education, and Management Sciences,

Chamkani Mure, near Govt: Polytechnic Institute,

Rano Ghari, Peshawar. '

Subject: - RECTIFICATION OF THE DISPLAYED SENIORITY OF GRADE (BPS-

i 18) ASSISTANT PROFESSOR

{:. 1 am directed to " refer to your office letter No. -
. LucEaMS/Amn/Seniority/S70 dated 13/09/2021 on the subject noted

above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the

report of the committee constituted for the said purpose may.be §harcd_ with ,

the appellants as per law/rules please.

(ABDUL, NASIR JAMAL)

SECTION OFFICER (CE&MS)

| = pyiforiniormation; o

i psito Secrétary,’

:Education Department.

’ ‘L,EQ}imﬁi‘.‘){E? mentiDepartment, Khyber
h v _ﬂﬁ)ﬁﬁ’lf'}ilht'h’!h“:ﬁ!\ R 0'-:} ¢

'
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. 091-9331720
g D L

DIRECTORATE GENERAL OF
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR,

AUTHORITY LETTER -

"Mr. Muhammad Anwar khan, Deputy Dlrector (L1t1gat10n Sectlon)Dlrectorate General of )
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE

APPEAL NO. 32/2022 titled Abdul Khahg Vs Govt, on behalf of official respondents.

P

DIRECTOR GENERAL

DIREC.TOR GENERAB% :
COMMERCE Eoucmcé:
A NAGEMENtSC\EN

I‘"'y pPESH MARMAR




