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BEFORE»THE^KHYBER^P^MHTONKHWA^SETOIGE^TRIBUN^gPESHAW^

SERVICE APPEAL NO. 32/2022

Abdul Khaliq,

Assistant Professor Urdu,

Government College of Management Sciences Mardan
Appellant

iVERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

Respondents,

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no locus standi to file the instant appeal.

3. That the instant appeal is not maintainable in its present form.

4. That the appellant has concealed material facts in the instant appeal.

5. That the Appellant cannot seek the relief sought in the Appeal as the same goes against the 

spirit of the law and the judgments on the subject matter.

6. The Appeal is thus clearly barred by law.

On Facts: -

1. Para No. 1 pertains to record, hence needs no comments.

2. Para No.2 pertains to record, hence needs no comments.

3. Para No.3 pertains to record, hence needs no comments.

4. Para No.4is correct to the extent that three different advertisements were advertised i.e. 

Advertisement no. 01/2009, 03/2009 and 08/2009 by the KPPSC. Many applicants have 

applied for said Advertisements and appointments were made against these 

advertisements. After appointments of many individuals in three different 

advertisements. Seniority issues were raised and observations were received, to tackle 

such issue proper committee was constituted in accordance with law, the committee 

provide a comprehensive report which point out and resolve each and every observation 

of the appellants in accordance with the law and in light of the judgments of this 

Hon’ble Tribunal and the Apex Supreme Court decided the representations in



accordance with the law, and appellants are placed in their correct position in Seniority
list.

The appellant his self is to be blamed for his predicament, as he has concealed the 

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority,

proper committee was constituted in which the committee recommended that those who 

applied in prior advertisement will be placed senior to those who applied in later 

advertisement. The committee further clarified that in fixation of seniority the time of 

completion of recruitment process is insignificant, means the incumbents of earlier 

advertisement will be considered senior irrespective of the time of completion their 

recruitment process, whether it is earlier or later than the incumbents of later 

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other 

appointees, after many appeals and representations so filed, to rectify such seniority 

proper committee was constituted to examine/scrutinize these appeals and submit 

comprehensive report. The committee thoroughly examined all the appeals one by

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the 

year 2018 and the appellant was wrongly placed senior from other appointees, in this 

regard, so many observations were submitted by the other appointees, proper committee 

was constituted for the purpose to resolve the grievances of all the appointees. The 

committee submits comprehensive reports which scrutinize all the observations one by one. 
Recommendation of the committee in para 09& 10 are as under:

That a person selected for the appointment to post in an earlier selection shall rank 

senior to person selected in a later selection”, which means that nominees of first batch 

were to rank senior than the petitioner on account of their initial selection. Hence, the 

earlier selection has been linked with first batch, which in turn, seems to be meaning 

nominees of first advertisement.

In addition to the above. Supreme Court of Pakistan in its judgment dated November 
lO”^, 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that” in case a group of 

person is selected for initial appointment at one time, the earliest date on which any one 

out the group joined the service will be deemed to be the date of appointment for all the 

persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt 

with as a group of the same time. Placing reliance on the ruling given in the Supreme 

Court of Pakistan verdict of November 10**^, 2020.

Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010 

out of the total 29 nominees/selectees of the same batch. Thereby, paving the way for 

the remaining 28 nominees/selectees of the Jan 2009 batch to be deemed to have been 

appointed on the same date i.e.,Feb, 2010, her date of joining comes earlier than all the 

selectees of the remaining two batches, i.e. 3/2009 and 8/2009.

Regardless of the fact that their recruitment process was completed in 2011.

(Committee Report dated 21-04-2021 can be seen at (Annex-A)

one.



Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment 
of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).

The decision reflected in the Minutes of the Scrutiny Committee of the Law Department 

Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).

It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant 

Professor (BPS-18) has submitted application to the Secretary Higher Education 

regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor, 

the same was forwarded by the Section officer vide letter of even dated 02-09-2021, 

(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a 

comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the 

Secretary Higher Education,(Annex-F), in response the Secretary Higher Education 

directed the respondent to file the instant case vide letter of even dated 28-09-2021 

(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance 

with law. He was rather leniently treated by the respondent government. The seniority 

lists since 2009 till 2021, number of representations submitted which needs 

rectifications. In response the respondent No.03 has constituted committee and the 

committee resolved seniority issue of the concerned. The respondents have simply 

performed their obligatory duties in lawful manner.

9. Para No.09 is incorrect with fiirther clarification that the committee in their report 

pointed out that the appellant was wrongly placed and made him senior from other 

appointees. After proper examination and in light of the judgment of the apex Supreme 

Court of Pakistan and judgment of the Hon’bleKhyber Pakhtunkhwa Service Tribunal, 

the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly 

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is 

rightly placed in seniority list in accordance with rules and law. The appellant has been 

dealt in accordance with law without any discrimination and has rightly been placed in 

his actual position in the seniority list

GROUNDS:-

A- It is incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant 

has been dealt with in accordance with law/relevant rules.



C- It is incorrect. The seniority list has been issued in accordance with rule and law. No 

discrimination has been made with the appellant. He was rightly placed in his correct 
place in the seniority list.

D- It is incorrect. As already explained in the preceding paras on facts.Reference can be 

given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the 

judgment is reproduced are as under.

It is not unsafe to hold that inter-se-seniority of the candidate at one selection 

to be determine on the basis of merit assigned to the candidates by the Public Service 

Commission. It was clearly held that cases of Civil servants who applied in response 

to subsequent advertisement, were finalized earlier whereas cases of co-civil servants 

who applied in response to earlier advertisement, were finalized later for no fault 

their part, the seniority inter-se of civil servants was to be reckoned not from the date 

of joining but would be determined through earlier open advertisement^*.

was

on

E- It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of 

the Hon’ble Khyber Pakhtunkhwa Service Tribunal,has decided the 

nature cases. Reference
same

can be given to the judgment of Khyber 

Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01-2021, 

TheReporting part of the judgment is reproduced are as under.

‘‘By virtue of having applied in pursuance to an earlier advertisement 05/2014 the 

appellant and other were senior to candidates recommended against advertisement 

No. 01/2015. There is no denial of the fact that the recommendation of the appellant 

was outcome of an earlier advertisement. In the circumstances and in view of 

judgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority 

of candidates at one selection was to be determined on the basis of merit assigned to 

the candidates by the Public Service Commission. It is also worth noting that in 

judgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil 

servants who applied in response to subsequent advertisement were finalized earlier, 

whereas cases of co-civil servants who applied in response to earlier advertisement 

were finalized later for no fault on their part, the inter-se seniority of civil servants 

to be reckoned not from the date of joining but would be determined through 

earlier open advertisement.

was

F- It is correct but is required to be read with the interpretation of the Sup

Court, in its judgment for reference 1995 PLC (C.S) 950. It is clearly stated

that itis not unsafe to hold that inter-se-seniority of the candidate at one selection

to be determine on the basis of merit assigned to the candidates by the Public Service 

Commission.

reme

was



It was clearly held that cases of Civil servants who applied in response to subsequent 
advertisement, were finalized earlier whereas cases of co-civil servants who applied in

response to earlieradvertisement, were finalized later for no fault on their part, the 

seniority inter-se of civil servants to be reckoned not from the date of joining butwas
would be determined through earlier open advertisement.

G- It is incorrect. The appellant was treated in accordance with law and rules, and has 

given right place in the seniority list. Proper committee was constituted to resolve the 

appeal and grievances of all the concerns in light of the established rules and law. The 

committee in light of the judgment of the apex Supreme Court of Pakistan "and 

judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, as already 

annexed above, resolve each and every issue of tbe appointees.

H- PSC rules are very much clear in this regard as interpreted by the Supreme Court in 

various cases referred to above.

I- Sanctity of APT Rules is kept intact but it should be applied with consistency read with 

the judgments of tbe Supreme Court, in its judgment for reference 1995 PLC 

(C.S) 950. It is clearly stated that itis not unsafe to hold that inter-se-seniority of 

the candidate at one selection was to be determined on the basis of merit assigned to the 

candidates by the Public Service Commission. It was clearly held that cases of Civil 

servants who applied in response to subsequent advertisement, were finalized earlier 
whereas cases of co-civil servants who applied in response to earlieradWisement, 

were finalized later for no fault on their part, the seniority inter-se of civil

to be reckoned not from the date of joining but would be determined through 

open advertisement.

servants was

earlier

J- It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention 

word “batch.”

K- It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the 

rectified accordingly as per law. The appellant has been dealt in accordance with law 

without any discrimination and has rightly been placed in his actual position in the 

seniority list. It is worth mentioning here, that tbe reported judgment 1995 PLC 

(C.S) 950, tbe judgment of Khyber Pakhtunkhwa

same were

service tribunal in 

appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the

Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that the 

prior applied for the advertisement will be ranked as senior besides their recruitment
process completed later whose advertisement start later and recruitment process
completed earlier.



L- It is incorrect. The act of the respondents is legal and according to the law and the 

appellant has been dealt with in accordance with law/relevant rules. The .appellant has 

concealed material facts and committee report from this Honorable Tribunal and this
I

Appeal is an attempt to mislead this Honorable Tribunal by twisting facts.

M- It is incorrect in view of reply given in the preceding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

0- The respondents may also assist this hon’able court with additional grounds at the
I,..

time of argument.
Prayer; -

In view of the above submissions, it is humbly prayed that the Service Appeal in hand 

may graciously be dismissed with costs.

t 4Respondent No.
Government of Khybi 
Through its Chief. Secretary, Civil 
Secretariat, Peshawar.

Ltunkhwa,.

Respondent No. 2.______
Secretary Higher Eduptim^Archives & 
Libraries Department, Government of 
Khyber Pakhtunkhwa

Respondent No. 3
Director General, Commerce Education & 
Management Sciences, Peshawar.
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SERVICE APPEAL NO. 32/2Q22

Abdul Khaliq,
Assistant Professor Urdu,
Government College of Management Sciences Mardan

Appellant.

VERSUS

Government of Khyber Pakhtunkhwathrough Chief Secretary, 
Civil Secretariat, Peshawar and others.

Respondents.

AFFIDAVIT

I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate 

General of Commerce Education and Management Sciences, Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the parawise comments on behalf 

of Respondents are true & correct to the best of my knowledge & belief and nothing has 

been concealed from this Hon’able Court.

f .

ponent.
Dated: 2^/^72023.
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, Director General v
Commerce Education & Management Sciences,
Khyber Pakhlunkhwa Peshawar.
SENIORITY ISSUE OF TF.ACHING rADRE AS STOOD QIS 3^t2-2Q2a

;•!
A
:S
\ Subject:

Reference: Your ofTfice order bearing Endst. No. DGCE&MS/Admn/Enquiry Gen, /l3I2(l-4)

Dated: 23/02/2021 on the subject noted above.

The issues relating to seniority of teaching cadre referred to the committee have been 

thoroughly examined and disposed of as per detail given in the following paragraphs.

1. The appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak and Muhammad 

Zahoor GCMS Mansehra are genuine and accepted. To substantiate their plea, their old 

seniority position retention is supported by APT Rules 17(2). The extract of the said rule is 

reproduced below:, - "Seniority ;in various cadres of Civil Servants appointed by initial 

recruitment vis-a-vis those appointed otherwise shall be determined with reference to the dates 

of their regular appointment to a oost in that cadre; provided that if two dates are the same, the
’ r

person appointed otherwise shall rank senior to the person appointed by initial recruitment” In 

the light of the provision contained in the above mentioned rule, their old seniority position 

remains intact, as claimed by the appellants.

2. The appeal submitted by Mr. Jah Ayaz, Saz Wall Khan, Shakeel Khan, Aftab Ahmad, Israr 

Ahmad, Tajir Khan, Asghar Ali and Shujaat Hussain are examined.

Their date of appointment is to be considered from the date of their notification/taking of 

charge against a promoted post and not the date of DPC which is only recommendation. They 

were first promoted as instructors (BPS-17) on "Acting Charge” basis vide Notification 

bearing No.SOIII(rND) TE/1-17/07/V-II dated 20-10-2010 and subsequently on regular basis 

vide notification bearing even >io.l4-15-21!. Hence their contention is not tenable in face of
■i ■ '!

sub rule (2) to Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 2011, referred to 

in para one above. The said rule-clearly states that seniority of the civil servants promoted to a 

post in a cadre shall be determined from the date of their regular appointment.
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n. ZarrarZia Uddin. Shakil Ahmad Afridi. Ikram 

SHah, Sajjad Ali, Mujceb Ur'RehA
/ Muha man, Nacemullah, Dr 

case pertaining to 

i» in respect of the above applicants has been

•e-f 10/08/201,8. Some of the

"land for grant ofanti-dalcd seniority. Theclaim fo
seniority in BPS-18 in

applicants were directly
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^?'a™ on the anay of ,5 Assistant Prof,
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Court of Pakistan. The 

Departm 
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recommended as

on in 2014. They

essors who were granted ante-dated 

Pakhtoonkhwa Service Tribunal and Supreme 

notified by Higher Education
court verdict was endorsed by PSB as

'«notifieationbearingNo^'sO(CE&MS)HED/l

offeappiieenu cannot be entertained by this 

TOdietion ofthe committee to reco

■2/695(1-33) dated 11/05/2020.

committee as these fall ouuide the

ing their claims for 

competent^authority for redressal of their

recommend to the department fbrentertaini
Sram of ante-dated seniority. The 
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5. Khurshid Alam

y may approach the
e any.

■ Ahmad Assismm Prof
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ommission of Advertisement No-03/2018 

In light of the provisions contai 

earlier than Khyber Pakhtoonkhwa 

senior to them. Thus, their appeal is

r; essor were promoted22/02^019, and onwere
. 1

who joined the department on 14/02/2020.
1

ned in Rules 17(2) of APT Rulesl989, those who got promoted
Public Service Commission

recommendees shall standi
accepted and their seniority be corrected

as requested.

Assistant Professor are disposed dfby determini q Ahamd
ng their seniori^ in conforming to the 

jrvice Comniission.

Saqib, Mr. Muhammad:Dost, Mr. Sajjad Hussain and Mr.

order of-
merit assigned by the Khyber Pakhtoonkhwa Public Se 

The appeals submitted by the Shahab,- E -if
II

Shamsher Ali. Mr. Azhar Nawaz Assistant Prof, 

March 2008 batch of Khyber
essors are examined at length. They are selectees of the

^ ^ Commission. Keeping in view the detail
^p^tion given in paragraph No. 09 to 13 of the

report, there do hot appear to be any lacuna in their■'t
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seniorily position. As such, their appeals arc disposed ofby maintaining their current seniority pos’

as reflected in the tentative seniority list of December 2020.

■ i.I: .
i;

Mr. Noor Ul8. Mr. Fida Muhammad Khan Assistant Professor, Mr. Niamatullah (Assistant Professor),

Amir Shehrad (Assistant Professor) Mr. Tahir Khan AssistantIt
HadI (Assistant Professor), Mr.f"

r Professor, Sumaira Ishaq Assistant Professor and 17 others were recommended as Lecturer BPS

November 26^ 2010 vide no.

t.i-
■ vide adv.no.8/2009. Their appointment orders were Issued on 

S01IICIND)TE/3-6/2010 and before, followed by subsequent orders issued vide even no. thereafter. Onf!

the eve of their appointment, their seniority was determined on the basis oTjoining the department. Now 

their seniority has been changed in light of Rule 17 (!) (a) of APT Rules 1989. In their appeals they 

have raised objection on changing their seniority after a long period and placing the January 2009

recommendees of KPPSC prior to them in the tentative seniority list of2020.

9. Mr. Fida Muhammad Khan Assistant Professor has attached with his application Supreme Court’s 

Judgment in civil petition No.331 of 1996, decided on December 12*. 1997 as a reference for 

interpretation of rules 17(a) of APT rules 1989. Paragraph 4 & 5 of said verdict clearly explains that “a 

person selected for appointment to post in an earlier selection shall rank senior to person selected in a 

later selection", which means that nominees of first batdt were to rank senior than the petitioner on 

account of their Initial selection. Hence, the earlier selection has been linked with first batch, which inI
t

turn, seems to be meaning nominees of first advertisement. In addition to the above. Supreme Court of 

Pakistan in its judgment dated November 10*, 2020 in CA 762 L to 766 L of 2012 (Anneiure • A) has 

explicitly clarified that” in case a group of persons is selected for initial appointment at one time, the 

earliest date on which any one out of the group joined the service will be deemed to be the date of 

appointment for all the persons in the group. The honorable Supreme Court defines the word “batch” 

people dealt with as a group or the same time. Placing reliance on the ruling given in the Supreme Court 

of Pakistan verdict of November 10*, 2020, referred to above, the dispute of seniority, between 

appellants / nominees of Khyber Pakhtoonkhwa Public Service Commission

1

1

i

as lecturer in three
™c.K.ive bartK or Jmoa,, 2009, March 2009 rmd August 2009 can be settled in the fcllotving
manner.

10. Miss, Nonrl Aia selectee of Januaty 2009 batch joined the service on February 2010 out of the total 29 

nominees / selectees of the batch. Thereby paving the way for the^ remaining 28 nominees / 
^fctees of the January / 2009 batch to be deemed to havo been appointed on the same date he.

same

Feb
i
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22”^. 2010 her date of joining comes earlier ihan all the selectees of the remaining two batches, i.e. 

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supreme Court of Pakistan in its 

ruling given in the November 10*. 2020 verdict, all selectees of Jan 2009 batch shall rank senior, in 

tenns of seniority over selectees of two other batches of March 2009 and August 2009. In the seniority 

the selectees of March 2009 batch to be placed next to January 2009 batch, to be followed by 

selectees of August 2009 batch. However, inter-se seniority among the selectees of all three batches to
ril assigned by commission for each batch separately, j

i-f'

list.
;7

be determined In acwrdance with die order of me 
To put the seniority dispute between teaching cadre of the commerce wing of Higher Education 

Department, reference may also be made the decision of Khyber Pakhloonkhwa service tribunal in 

appeal no. 1289/2020 dated January 7*, 2021 (Annexure - B). It has vividly been clarified m the

■

;;
verdict of Khyber Pakhtoonkhwa Service Tribunal dated January 7^ 2021 that “by virtue of having 

earlier advertisement 05/2014 the appellant and other were senior to

!'•

applied in pursuance to an
denial of the fact that thecandidates recommended against advertisement No. 01/2015. There 

recommendation of the appellant was outcome of an earlier advertisement. In the circumstanc 

view of judgment reported as 1991-SCMR-1632. it is not unsafe to hold that inter-se scnionty of

IS no
es and in

candidates at one selection was to be determined on the basis of merit assigned to the candidates by the 

Public Service Commission, It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950

it was clear by held that cases of civil servants who applied in response to subsequent advertisement 

were finalized earlier, whereas cases of co-civll servants who applied in response to earlier 

advMtisement were finalized later for no fault on their part, the inter-se seniority of civil servants was to 

be reckoned not from the date of joining but would be determined through earlier open advertisement. 

We are, therefore, firm in our view that the impugned seniority list is susceptible to correction and 

alteration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum.”

11. Secretary Local Govt. Khyber Pakhtoonkhwa approached the Khyber Pakhtoonkhwa Law 

Parliameritary Affairs and Human Right Department for seeking opinion on the judgment of Khyber 

Pakhtoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above. The Law Department in Its 

decision dated March 3'^ 2021 (Agenda Item No 18) (Annexure - C) explicitly supported the 

judgment passed by Khyber Pakhtoonkhwa Service Tribunal and stated that the judgment is In line with 

rules. It is further clarified that in pursuance of an earlier advertisement, the appellant and others are 

senior to the candidates recommended against later advertisement, as the process of selection starts

5;

I

A 4
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n BdvfrtiKmenl lhan lh<from Ihe date of advertlscmcrjl and the appellant hod applied through earlier 
private respondent's No. 6 ond 7. tlicrcfore, Is senior the private respondents No, 6 & 7. The term - 

“earlier selection" means earlier rccommcndotlon, which, Intern mctuis that the advertisement In which 

the appellant was recommended had been advertised earlier than the advertisement in which private

t-H

u

respondents no 6 & 7 were recommended. To substantiate the arguments In more explicit erm ,

Law Department placing retiance on ,Federal Oovemment Civil Servants Seniority Rules 1993

of the selection

i; , sub-

rules 2(0. which states that, "persons initially appointed on the recommendation 

authority through an earlier open advertisement shall ranks senior to those appointed ^ 

subsequent open advertisement." In view of the above, request for CPLA in the Supreme

jt:
I

turned down, in subject case.

12. Similarly, 29 lecturers (BPS-17) were

appointment dates by joining the department arc as under:

a. 01 female lecturer February 2"^ 2010.

b. 01malelccturerMay3r‘,20lO.

c. 01 malc!ecluTerOctober26“‘,2010. 

di 22malelecturersJanuary!8*,20ll.

e. 01 male!ecturerFebruary26*,201l.

f. 01 malelecturerMarch8‘‘‘,201l.

g. 01 malelccturerMarchl8*,2011.

h. , 01 male lecturer August 8*, 2011,

13. Mr. Ibadullah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr. Farman Ullah Jan, Mr.

recommendo) by KPPSC vide Adv.No.1/2009 and their

i
■ i

(

I

Rahatullah, Mr. Riaz Ahmad and others submitted their appeals wherein they have claimed that the 

selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they 

belong, have been placed junior to the March 2009 batch which Is an anomaly and needs to be rectified. 

The matter in question has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa 

Service Tribunal / Supreme Court decisions and the ruling given by the Khyber Pakhtoonkhwa Law

Department with regards to clarification given on the term “Earlier Selection" contained in para 

17(lXa) of APT rules 1989. U is abundantly clear that earlier selection•f means earlier open
advertisement by an appointing authority. Their appeals are genuine and based on legal grounds, which

J leeds^ be considered favorably and their respective seniority positions be fixed before the batches of
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cadres must be3/2009 and 8/2009. All similar naiure anomalies in the seniority list of dilTcrcnt 

disposed of accordingly to scliicihc dispute once for aii. Making any kind of departure from the ruling 

given in the courts decisions / law dcpartmcnl opinion would create further complications for the
!■: .

l-
I
r aggrieved faculty members and the department. , ,

14. Khalid Nawaz Assistant Professor and 04 others were also selected as lecturers vide Adv. No. 3/2009. 

They joined the dcpartmcnl in April & May 2010. They also claim their scmonly m BPS-I7 and 

subsequently in BPS -18. after their promotion, to be fixed on the basis of joining the post m BPS - 17.

rules on the subject of seniority

Court decisions attached with the

i
r.

I
A

i:''
Their appeals have been thoroughly examined in light of the prevailing 

of govt, employees. Due consideration is also given to the Supreme 
appeals. In this regard reference is made to rules 17{l)(a) of APT rules 1989, reproduced in Khybo’ 

Pakhtoonkhwa ESTACODE 2011, where in the procedure for determining inter-sc seniority of civil
t

servants appointed through initial appointment is explicitly laid down “Rule I7(I)(a) . [

Rehraan Assistant Professors at serial number 37 and 3815. Mr. Yasir Imran and Mr. Gohar

respectively shown in the seniority list were selected as Assistant Professors in English subject 

wide Advertisement No.02/20!1 and their notification of appointment was issued on 13I

March 2014. They joined the department on I9-03-2014 and 13-03-2014 respecrively. Those 

candidates who were selected in Advertisement No 01/2012 and 02/2012 were wrongly placed 

senior to them. Their inter-se seniority is to be determined in light of the Rule 17(l)(a) APT 

Rules 1989 and the clarifications given in the above paragraphs.

16. Keeping in view the above clarifications no room is left for any doubt the issue of the seniority be 

settled according to chronological order of advertisement of Khyber Pakhtoonlchwa Public Service 

Commission, i.e. 1/2009, 3/2009 & 8/2009 and not the date of joining the post. However the order of 

merit assigned by the Commission shall be made base for determining the inter-se seniority of the 

nominees / recommendees of Khyber Pakhtoonkhwa Service Commission for each advertisement.

Mr. Kiramat Ullah Wazir (Assistant Professor) was selected in Advertisement 1/2012 and has been 

placd at serial No. 32 of the seniority list within the nominees of his own batch. Apparently there 

teems to be no anomaly in his seniority. However, if any discrepancy exisls in his inter-se seniority it 

must be settled in conformity K the merit assigned by the Khyber Pakhtoonkhwa Public! Service

Commission of January 2012 batch.

. ir.1

!

i

1 ■

. i

17.

5

•

; \
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by Khyberthe order of merll18. Tlic appeal of Aislin Allf be dtspo«d of aaordlng «o
.r":

Pakhloonkhwn Public Ser\'jcc Commission wiib regard to lnter*sc seniority.
Bd well as«Bmined In light of seniority lilt19. The appeal of Mr. Tuftil Khan (Assistant Professor) Is

consolidated merit of Khyber PakhtoonUnva of 8/2009 batch. The pl®3
Pakhtoonkhwa

and merit assigned by Khybergenuine. His seniority position be altered as per inter-sc 

Public Service Commission.f not sustainable asOCMS Balakot is
ril of Khyber Pakhtoonkhwa in

20. The appeal submitted bj' Muh.immad Khalid Assislaiit Professor
seniority / metheir sentoritj' is already determined according to Intcr'SC

advertisement No. 1/2008.

In view of the above facts and findings it . is reques 

be corrected accordingly. Moreover, minor corrections re
by ih= Directorate at its o«n level, eceording to the request of appellants

Signature

ted that the seniority list of the Assistant Prefessora may 

tating to change of name, qualiftcation etc may be

done

S.No Name

Prof: Shah Fayaz Khan (Chairman) 
GCMS, Abbottabad

1

Prof Dr. Muhammad Ayaz (Member ) 
GCMS-II Ring Road

2

Prof: Khalid Khan (Member) 
Principal, GCMS-fl Ring Road

3

4 Mr. Imtjaz Ali, Lecturer (Member) 
GCMS, Peshawar City

?:

i
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IKTHE aiiyRBME COy^T OF PAKtSTAW 
(Appellate Jurisdiction)

Preseny,
Mr. Justice Manzoor Ahmad Malik 
Mr. Justice Syed Mansoor All Shah

Pfl.
r;>'

1
Ct_A.762-L to 76^.L nf
fon (yjpeals^m the judgments of Punjab Service Tribumi, Lahore 
Dated 36.03.2012, passed in Appeal Nos.3776 to 3780/2010}

Dr. Zohara Jabeen, etc. (In all cases)

Versus
Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)
Aftab Ahmad, etc. (In CP 763-L of 2012)
Shahid Mehmood, etc. (In CP 764-Lof 2012}
Muhammad Mehdi, etc. (In CP 765-L of 2012)
Fayyaz Ahmad Chaudhry, etc. (In CP 766-L of 2012)

/>■

4^

,AppelUuit(B):■/

.Respondeni/s)

For the appellant(s):; Malik Muhammad Awais Khalid, ASC.
(In all cases]

For the respondent(s): Mr. Amir Sana UUah, ASC (For R.1)

For respondent No8.2 to 4 Ch. Zafar Hussain Ahmed, Addl. A.G.
Mr. Ali Bahadur, Secretary, Population 
Welfare Department. ^
Mr. Khalid Pervaiz, Addl. Secretary, 
a/w Tania Malik, D.S.
Arooj Naseem, S.O.

10.11.2020
ORDER

8ye_d_MansQQr All Shah. J.- The question that arises in this 

case is regarding the seniority between the appellants (promotees) 
vis-a-vis the respondents (direct appointees), both appointed to the 
post of District Population Welfare Officer/Deputy Director (Non- 
Technical) (BS-18); close in time to each other in the 
described hereunder.

Date of hearing*.

manner

2. Briefly the facts are that the direct appointees (respondents) 
were recommended by the Punjab PubUc Service Commission 
(PPSC) and appointed vide order dated 03.12.2003 as Deputy 
Director/District Population Welfare Officer (Non-Tcchnical) in BS- 
18. On the other hand the appellants were recommended for 
promotion by the Departmental Promotion Committee (DPC) on 
24.11.2003, however, their notifications for promotion were issued

f
r
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i' • C.A.762.L to 766-L of aOia

ndcd for protnoiion 

f ihcJr ACR*

10.4.2004

and Dr. Farkbrnidh Almfts. who 
in ihc smnc DPC but subjwi to the '""P .

=Tbar;:rp“-‘-^^^
10.2007 and notified fob

a.
,V

/V the >*tar 2001*2002 were, 
24.U.2004, respccUvcly. Dr.

DPC held onwas initially deferred in the
DPC held on 12. the

department placed the appellant respondents made a
appointed through dime. reennUnent. The

before the Chief secretary,
, whereafter Oicy preferred on i 

allowed

ared by
F'.

which was dismissed on

the Punjab

Impugned

senior to the 
to rc-draw the

consider the question of seniority

, leave was granted by

representation

27.9.2010,
appeal before
through the

Senicc Tribunal, which was
holding that the respondents

the department

were
judgment,
appellants, with the direction to 

seniority list accordingly. To
. beween the appellants,and the respondents

this Court on 20.12.2012.
seniority between the 

section. 7(2) of the
3. To answer the question regarding

the respondents, proviso to
1974 ("Act"! and Rule 8 (2) alongwith its 

Punjab Civil Servants (Appointment 
1974 ("Rules") need to be examined.

appellants and 
Punjab Civil Servants Act,

&
Explanation under the 
Conditions of Service) Rules,
Both the provisions arcTcproduced hereunder:

‘Section 7. Seniority.- |l) ...
(2) Seniority in a post, service, or cadre to which a civU servant is 
promotod shaU lake elTect from the dale of regular appointment to 
that post:

Provided that dvil servants who ore selected for promotion 
higher post in one batch shall on their promotion to the 

higher post retain their inler-se seniority in the lower post.
to a

Rule B. The seniority inter se of persons appointed to posts in the same 
grode in a functional unit shall be determined:

(2) Tlie seniority of the persons appointed by initial recruitment to the 
grade vis-fl-vis those appointed oUterwise shall be determined with 
reference to the date of continuous appointment to the grade; provided
that if two dales ure the some, Uic person appointed other\vi3e shall rank 
senior to the person appointed by initial recruitraent; provided hirther

■ ivtU nntL.i...'.. t.. tU.

' t
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£iAt76a.L tQ 766>L nf9.ni 9, ®3
i:-‘It

Klectfid for
cnil of

Explanation* in cau a group of perioni !■ 
appointment at one time, the earlleBt dale on which any one

daleofappolot®*"* of

iV
A:'

Ij group joined the service will be deemed to be the 
all persona in the group, Similarly in case 
appointed otherwise at one time in the aaine o- 
on wWch any one out of the group joined the servi - 
thc date ol appointment of all persons In the group, 
each group will U placed with reference to the continuou

in order of their inter se seniority.

(8group of perwn*
nice order the earliest *18“ 

ice will be deemed to be 
And the persona in 

date of

a

*
appointment as a group

selected for 
, the date of
shall be the

According to the above provisions, if civil servants 
promoUon in a -batch'- or as a -group of persons’' then

in the batch or the group i
romoted to the post and they 

word "batch' used in

promotion of all the persons
date when anyone of them was first p 
shall retain their inter se seniority. The

interchangeably used as 'group of 
.Ordinary dictionary meaning of the word 

; at the same time".®

section 7 of Act has been
persons’ in Rule 8.
‘batch’ is "people dealt with as a group or

grade, when considwed andTherefore, appellants; in the 
recommended for promotion for the next grade in the same 
Departmental Promotion Committee PPC) pass for a batch or 
’group of persons’ and therefore as per the above provisions will be

same
;■

j
I •

i
considered to have been promoted from the date when the first
amongst the batch was promoted and will also retain their infer se 
seniority of the lower post. In this legal background, the three 
appellants were recommended for promotion to BS*18 in DPC
dated 24.11.2003. One of them i.e., Dr. Naureen Asghar 
promoted on 2.12.2003, thus the entire batch of appellants/ 
promotees who were recommended for promotion in the same DPC 
namely Dr. Zohaia: Jabeen and Dr. Farkhanda Almas shall be '

was

considered to have been appointed w.e.f 2.12.2003, the date of 
promotion of Dr. Naureen Asghar, one of the promotees, from the 
same batch or group of persona. Further their inter se seniority 
amongst the promotees shall be the same as maintained in the 
lower post as per the provisions discussed above. However 
Zubda Riaz (appellant no. 3) who was deferred in the DPC held on 
24^1.2003 on the ground that she was on a long leave and Was 
^quently recommended in the DPC held on 12.10.2007 (after

. Dr

I .

;
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©SA762-L to 7fii; T 7m 7; 4iC/'
.^y
A-

•/y
f almost four years) and promoted on 26.4.2008 cannot be 

considered to be from the same batch as that of the other
t!

0
li appellants selected in the year 2003 and therefore the above

provisions do not come to her rescue. Her seniority will be fixed
wereP"'

according to the date of her promotion. The respondents
03.12.2003, a day after

appointed through initial appointment on
the promotion of the first promottee out of the batch of promo

. Therefore, thehence the respondents will fall under the appellants
-fixed above theseniority of the appellants No.l & 2 shall be re

discussed above and of appellant No.3 

the above reasons the
respondents in the manner 

according to her date of promotion. For 

impugned judgment;of the Tribunal dated 26.03.2012 is set aside

and these appeals are allowed accordingly.

Judge

Announced.
Lahore,
2Dd December, 2020. Judge

: Judge

■[

Approved for reporting.
Iqbal .

;

. c.

: • •
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Apj3eal No. 1289/2020 

Date Of Institution ... ^
it:i;

04.03.2020' 'h
Kr-^

07.01.2021Date of Decision ■«•
Rural Development 
... (Appellant)Adnan Nawaz Assistant Engineer, Local Government & 

Department, K.P District Mardan. i

' iiEESUS ■
Secretary Local Government, .Elections & Rural *^®''®!®P^®J^*'(Respondents) 

Peshawar and six others.

Present..

Mr. 2ia-Ur-Rahman Tajik,
Advocate. ■
Mr. Muhammad Rlaz'Khan Palndakhel,
AssIstantAdvocate General, ;

f.'

?»

bf For appelleot

. For official r^ondents._

CHAIRMAN 
... MEMBER(E)MR. HAMID FAROOQ DURRANI,

MR. ATIQ-UR-REHMAN WAZIR,

,1I)DGMENT

. ^lAMTn FARQOn DURRANI. CHAIRMAN!^

Instant appeal has been preferred against the order dated 07,02.2020 

by respondent No.l. In the order, departmental appeal of the appellant was 

dismissed upholding the seniority list-dated O8.ll.2Oi5. ■

2. It is provided In the. memorandum of appeil that consequent to

r

1.
1-

I

^ . fflOqw

advertlsement No. 5/2014, dated 15.09.2014, the appellant applied for the post

of Assistant Engineer. Upon completion of process of recommendation for 

appointment, the Public Service Commission recommended the appellant.for

appointment on 09.09.2015. The ensuing appointment order of the appellant 

issued on 11.11.2015. Consequently,

24.11.2015.
he submitted arrival report on

^STED
• B
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V.

U.01.2018, a tentative seniority list was Issued by the respondent• if
1. The name of appellant found mention at S. No. 8 thereof. On 29.06.2018

I \ a final seniority list was Issued In which the name of appellant appeared at S.

No, 10. The list was questioned through departmental representation ■ on

18-07.2018; which remained unanswered. The' respondent No. 2, due to

objections by the appellant, referred the Issue of ■seniority to respondent No.

S/K.P Public Service Commission whose reply was received' on 08.05.2019. The

matter was also referred to respondent No. 4/EstabIIshment Department which
) *

replied that the seniority may be determined on the; basis of order of merit- 

assigned by Public SeMce Commission, Subsequently; the order of merit was 

also provided by the PSC. It Is claimed that the-appellant was placed on top of 

the merit list. For reason best known to the respondents, the Issue was yet
I

again referred to the Establishment Department. Resultantly, a. subsequent . 

seniority list was issued bn 08.U.2019, y^hereln^ the appellant was placed at S,

No. 7 Instead of S. No. 5 while the private respondents were noted at Sr, Nos. 5 

and 6, respectively. A departmental representation was filed by the appellant 

which was dismissed on 07.02.2020, hence the appeal In hand,

Learned counsel for the appellant as well as learned‘Assistant Advocate 

General on behalf of official respondents heard and ^yailabl.e record examined
4 . . . * ■

with their assistance, The pdva^respondent No. j_wa5 proceeded against ex- 

p^e du^to her non-represe^^^ on 11.0^2020.'similarly, .on 30.09.2020 

respect No. 7 was aisa placed ex^ej^y, ^Nate, did- not chgose to ■ 

apply for setting aside the ex-parte proceedings,

1. After recapitulating the factual aspect of the casa In hand, learned counsel for ' !

^ argued that the private respondents No, 6 .& 7 were recommended '- i

. for appointment by the Public Service Commission consequent to advertisement

1

r I

I
i-

t
I
I
jffi.I&•s

• IIi
■

&

ac.

i
3.

Y.

*- ,

I .J
I
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Jiifi'\ ?•. i ^0Iv ^.w
No. 1/201S dated'01'.0V,20l5. On ths other hand, tha sppallant applied and was 

recommended on the basis of advertisement No. 5/2014. The respondents,

therefore, could not be placed senior to the appellant. Ho also referred
Cornrhlss on andIi \nter-se merit list issued by Khyber Pakhtunkhwa Public Service

t

contended that the appellant's name was at thertop_
r'(

respondents were at S. No. IV and 18 thereof. In W

Of merit while privateIfr ■
his'view, the impugned 

not sustainable and 

ig9S-Pi.c(C.s)'

1
seniority list, as well as the order dated 07.02,202^^were/

liable to be struck down. Hb relied on Judgments reported as
PU*2004-SupremQ Court'1993-PLC(C.S) 1005, 2014-PLC(C.S) 335 andm 950-• ;

435.
Learned AAG, while'responding to the arguments fro^other side laid 

emphl^'^^Tth^^t^etence and maintainability his3fii

M'-te
appellant questibned the seniority list of distant Engineers on 

no service appeal was preferred by him after remaining 

unsuccessful In getting relief from the departmental authorities. He was, 

therefore, barred from submitting a departmental appeal against, the order 

dated 07.02.2020 passedjy respondent No.l. As the subsequent appeal of 
appellant was not competent, the appeal in hand was also not to be proceeded 

with, Regarding merits of the case, learned Asstt. AG referred to Rule 17{l)(a) 

of the Khyber Pakhtunkhwa Civil Sen/.ants (Appointment,'Proniotlon and 

Transfer) Rules, 1989 and contended that tha Impugned senlorlt/Jlst was 

properly drawn which did not require any alteration.

5. We have carefully examined the record arid are of the opinion that the 

reply to the appeal In hand was Jointly submitted by respondents No. i\to 5.

M scanty^^ive and no supporting documents have bean appended
‘kA-oiulfh , ,

ATfVTT|5ctrri1-5Tf^

view, the
. 18.07.2018, however,

£•>
If*;

m.
u-

$■ .i 'PIP
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On record th 

Engineers BPS-i?/ 

against S. No. lo whit 

9- An appeal was 

order of

Is a hotifIcaUon providing final seniority lUt of Assistant 

as stood on 31*05.2010, The name of appellant is noted

a those of private respondent? appeared at S. No. 8 and 

submitted by the appellant on 18.07,2018, questioning the
I

seniority contained therein. The proceedings were taken up by the

respondents and the Local Government, Electlpns Rural' Development 

Department, through letter dated 04,03,2019 addressed to .the Secretary Khyber 

Pakhtunkhwa Public Service Commission' sought clarification with regard to 

Inter-se seniority of the officers. On 08.05.2019, the Assistant Dlrector-I Of

4

Khyber Pakhtunkhwa Public Service Commisslon/respondent No. 5 rfeplled to the
, ■

letter dated 04.03.2019. It was detailed In the reply that five posts of Assistant 

Engineer (Civil) (BPS-17) in Local Government & Rural Development Department ■ 

were advertised vide Advertisement'No. 05/2014. Subsequarjtly sixteen posts 

of Assistant Engineers (Civil) and two posts of female quota were advertised-
':v

vlde Advertisement No. 01/2015. Interviews for the posts against female quota 

were conducted on 16.07.2015 directly while for the posts against-general 

quota, ability test was conducted and then Interviews were arranged, Female 

candidates (respondents No. 6 & 7) were recommended on 

candidates of Advertisement No. 05/2014 on‘'.O^liOSiZOiSv The appointment 

orders of two females 8t five Assistant Engineers were notified- on same day l.e. 

11,11.2015. It was, however, opined that the candidates-recommended against 

Advertisement No^. 05/2014 were_jgnlorjQjaf^ldat95 recommended against 

■ advertisement No. 01/2015* It vyas also suggested that the views, of the 

Establishment Department'-on the subject matter shall also be'obtained

'*

<•

f
i

••S

, .r

M ^ Consequently, the Secretary Establishment Department Khyber Pakhtunkhwa 

V Peshawar was contacted on 22.05.2019 through a letter, whose reply dated

i

■

attested‘ .

I Scanned with CamScanner
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I
15.07,2019, was In terms that the Sen/ice Commission rnay b«

/ approached for submission of ^Dr^r Of msht" of both the male and female
the roqulslt^ Intar^se

f'

recommendess. The KP PSC/respohdent Ho. 5 provided
mcbfporatad In unambiguous ttms

meric of
merit list on 19.0B.20t9, wherein, it was
that the name of appellant was placed at S, NQ« Jf

the names of!
Advertisement No.recommendees against

.17 and 18, respectively,
respondents No. 6 & 7 were noted against S^JJo.

to Advertisement Ho:^0\J]S^----
dated^Ali^oj^'having been recommended In pursuant 

6. On the record there Is a copy of another notlficapon

providing substituted final seniority list of Assistant Engineers BPS 17.35

. Surprisingly, the names of private respondents found mention at 

S. No. 5 and 6 whiietj^t of appellant LtS. No._07.. It^ls Important-tonote diat 

subsequent to the prbvl5lons bf-jnierjse. medt.llst^y- K-P 

Public Service Commission. Aggrieved.from th?

on 31.10.2019

the list was drawn

departmental appeal.. Tlie appeal/reseiystlons

the grpund that the Jmpi)gn^.j!riali^^l{^lj^^^?ti, 

strictD/ in accordance with the re|BvanJ;da^ii|5®^feg^^lj:| 

could warrant for Interference 1" «ie sgor|x^f ■

7. Adverting to Rule 17 Qf ^KhybBr 

(Appointment, Promotion and transfer), 

turfacea that the 

ae^ice, cadre or poat)ahalt be

provided that persons selected

07,02.2020 on

;

I.
k

parties, It

\u;

Y'
li
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(Un(JafW'''9shall rank senior to. the persons, selected in a later talectio''' 

applied),
ondent Mo. 5

eBrllfi'’

candld3tfi5

# In the instant ^he Public Saiyice Commissipn/respI
to 3^of having applied in pursuance

senior to
a clear stance that by virtue, of 

Btivertlsefnent (05(2014) the^appsllanl and others were
.Itwa3duly«mnn«"'*^“^“’

mere Is no

of earlier

recommended against advertisement No. 01/2015

espondence dated 08.05.2019.

of appellant was outcome
respondent No. 1 through corr'

of the fact that the* recommendation
t reported'as ISSl*

itancesand In view of Judgment r\
advertisement, in the drcumsi niorlty of the .candidates att

not unsafe to hold that Inter-se senioi 

determined on the basis
SOm‘1632, it is 

one selection was to be

I
of merit assigned » the

„ « «c «
Clearly held that cases of civil

i'
I candidates

judgment reported-as 1995.PLCCC,S) 950 It was

«h.
,»™. =.» « «.MI« W"“"" ^

t

f
1 .

nnallzed later for no fault on their part, the seniority Inter- 
• • » ,

civil servants was to be reckoned not from the date of joining but would 

be determined through earlier open advertisement. We are, therefore, firm In

advertisement, were
E se ofiI
i

view that the Impugned seniority list Is susceptible to correction and 

alteration. . ;

B. Attending to the objection of learned AAG regarding competence and
.j ■ • ' • . .

maintainability of appeal in hand, it Is sufficient to note that the appellant, due 

to hon-fiijng of service appeal against the earlier seniority list was not precluded 

. from preferflng the appeal In hand. Any wrong committed by the respondents, 

culminating Into Issuance of fresh seniority list, provided fresh cause Of action to

ATTP,qTpn .

our

.»
1
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thwctofe, cNertu\ed
• a civil servant/appell'ant'.' Yhe oblectton of learned

■ hereby. '.......

9.

M
I

for 'n 

, pie
praye<l

tt,elr respective cose
appeal In hand'is allowed asEx-consequent1a, the 

memorandum. The parties are, however; left.to bear
j

be consigned to the record room.
(’■ f
I i

s

-V _ - j
(ATIQ-UR-REHMAN WAZIR) 

■ ^ MEMB.ER(E)

f

f

I

announces
07.01.2021 i.

. CapyinuFf®--^
Uvaonr*—^
Totfti----- -
Nwnie of

■p„io orcomplectlon..of cop^-j-
OAte or DsUvgry of Copy-^.- —

Ceptmedfn ^twre copy
r>: ••■ri‘TT’c • r'. \

. SCfViqe‘lUt.i;u.d 
Pesluwar

%
i. ..

j

Ii

{.•; s»
/ < .• •

I

s

f
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GOVEU^ENt of KHVBERPAKHTUNK0WA 
LAW, parliamentary AFFAIRS AW 

HUMANRIGHTSDEPARTMENT
Mi

* ■

MlCTES Off TTff, j^pmrrmv roMMinfi'^. ^iF-BTiNg.

(AGENDA ITEM NO, 18)
tfw^HwivitllT^AlL AHNAN NAWA^

, ' ^ vyHiiifoa •

of the subjwt case for filing of Appcal/CPLA In the Supreme Pek^^nkhwe.
General (Mr. Muhammad Sohail) represented the Advocate Oencr i

I. The Chairmen of the Committee invited the ^gj^oor, SO,
. Mr, Niai Ahmad, Addlt Secretary alongwilh Mr. Abdal 8^“EJUblUhmWt 

Officer, KPPSC and Mr, Muhammad Vousaf Deputy Se did
to apprise the Committee about the backgreund ^ impugned order . j jol9 WU UpheW
appellant filed the subject service appeal for settmg « »^ ™P 8„,„„y ^atedt 08,n JO W

T-SrSSBSS^^--'^service appeal as prayed for vide order dated. 07.0i.dio 
against the judgment on the foliov/mg gro

^pmnungrnTRrUSSIQMi ^ jjj (j,0
3. Ther.presenU,iv.ofia.yberF.khm^^^^^^^^

. rules of Federal Oovernment regarding seniority, according to rule 2 (1) of Civil ScjvanU
Rules 1993 "persons initially appointed on tlie recommendations of the selection authority IhrougD an 
carlieJ open advTrtlsemejitAmiCpiQLitUbosc appointed through a subsequent open advertisement. 
The representative of Establishment Department produced a judgment of Femoral Service Tribunal 
reported in 1995 PLC(CS) 950 on the same Issue which support the Instant Judgment, the representative 
also supported the judgment of the Khybcr Takhtunkhwa Service Tribunal. The Scrutiny Committee 
observed that based upon above discussion, no plausible pounds exist against which CPLA could be Hied 
In the Supreme Court of Pakistan as thTTepfesontatives oTj^yber Pakhtunkhwa Public Service 
Commission and Establishment Department both supported the impugne<rjudgm'flnr~ — •
DECISlONi

rtment
\

A

i

others are

‘

1

Scanned with CamScanner



i'i {

i-
I

f

m A-VLi!GOVei^miu,
i^M§

1^

»
I

The Director General

SardarGhari. Peshawar. : "'Insii
t

lluic.

/

18) ASS?sSrSubjecl:-
QF GRAnr, pp<^

Dear Sir, i-

I am directed to refer to the subject noted about and to enclose herev-iih a letter 

College of Management^ceived from Mr.'Khalid Nawaz. Assistot Professor (BPS-18), Govt.

Sciences and others regarding rectification of the displayed seniority of Assistant Professor
M ‘ I

(BPS-18). It is therefore, requested to furnish the latest seniority Mong with Commiiioe rcpvirt to
I

^ this office please.
I
i

I.1 c.I

PA/Aa abovft.i rX"
K t 'XV/^

> ••
■H

» . • v!-*”

■I
(NASIR JAMAL)

_ SBCriOtq officer (CE&MS)

-v^^I^^Snol^c^ASecretary (Colleges), HED.

i:¥ •

"IIk km
Mon(qee'■}

?
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Peshawar

artment.

ife.# «■/
\

SELfitthgijis
fBP<.i8l Assistant Prnfa«nr

‘

Respected Sir.
1'

cor.fused/^Iie^ *p, '“"'’'‘•'''M ''''r«en^tye\t'inlne"'V' ^ 

reference to RULE elected cLT, be

^ and onward, till dato. “

NOTlFICA'nON'^^^^ COMMISSION 
15bi December, 2003.

33. RECOMMENDATIONS!

^-^ewise, the seniority of th^ . \ =<*eduie or any
shoufd not be hnc#'H ecied candidates by KPP^r *

?s-issprsi?;ss

;
i IV ;
!. PART-XI
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\
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-'^1/ ('

fl\I * r\
'>;

■y
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\ of civil Service Rules. The rule overtly states that the sdcctcil
advcrtlscmenl should be placed in seniority s

ON SiTRANSFER)
/pfOCCSS 

/
of an

i
ER pAKHTUNKHWA civil servants (APPOINTMENT, PROMOTI

PART-Vl
S E 1) the seniority Inter sc of civil icrvonls «(appolntcU to a s
post) '’“''J'/ot pc”'»« '",h “njM’rime'nUl sllsction
.) 1»a L Commission«lorn, Ihocase may Isc, >;» ^^'jrcarliar scloctian

shsllroal^*®

P«“;“;5«Miority «in th'P"'-

pUced prior W "'= of the other groups were p oss. In
• foe. that the had joined the- departmen of BPS-IS in

Bombem of the of 03/2009 should be placed i Ih Inner the seniority
.ddition, the rew™"'" .ion date as per the ment.oned lules _1 h
oocordancetolhmr seleehon ,oo p te changes in
nfBPS-18 in promotion , from BPS-17 » ®J ' „a,at if the seniority on which
was once set before jLF ,shBtlve setting surface the q promotion.
seniority by the same s'!"""" ,7.,g was not reliabie. why ^ ^^„i.,„.y

■ employees 'vore prom'-^ »e replaced by reliable

experts in the area.. ^cstedthcrc.ricntitj^;£^

, ^o'.rn&oedmlesby^^ ..
authority v/illac^*" KhaildNawai Khan GCMS,

■.'

^yr.
• I
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Rhho onnHi, chamkahi hoh. peshawah.
Dated:/?/1^/2021.fjo. DGCES;MS/Admn/SenIorIty/5^Q 

The Secretary,
HiotTeTEdurM* Pskhtunkhwa,
Peshawar^

DISPLAYED seniority OF GRADE (BPS-IBj

r ,

Subjecl: -

Respected Sir

I am directed to refer to Section Officer (Commerce) RED letter No. 
SOlCE&MS)/HED/2021/56(1-2)Misc dated 02-09-2021 on the subject noted above 

and to state that the tentative Seniority lists of leaching staff including Assistant 
Professor jMale) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64 

^ dated OB-01-2021 (Annexure-1). The applicants M/S Fida Muhammad Khan, 
Assistant Pfbfessor (BPS-1B), GCMS, Jalozai (Nowshera) and Khalid Nawaz Khan, 
Assistant Professor (B-18) GCMS, Kohat Indudihgiolhers lodged appeals against 
the aforementioned tentative seniority list of Assistant Professors (BPS-18). In this 

regard, a committee was constituted to examine/scrutinize these appeals and 

submit a comprehensive report (Annex:-ll), The committee thoroughly examined all 
the appeals one by one in light of the inler-se-merit list (Annex:-lll) as well as some 

others documents i.e. judgment of Supreme Court of Pakistan {Annex:-IV), 
Judgment of Khyber' Pakhtunkhwa Services Tribunal (Annexi-V) and Minutes of 
Law Department, Khyber Pakhtunkhwa (Annex>VI) as well as personal hearing of 
ail the appellants and submitted its report (Annex:-VI), In which the grievances of 
all the appellants were settled, then the flnal senicrity list was prepared and 

submitted to Admni«Department notification.. .

'' ■ - In viSy of'tht^b^iil^'’

■ please.

?tWMlULLAHKl 

Dated;/ P/eJ7 /;

I*'v
^ / As Above.

; ■■".a
7'^!f

Endst;-No. DGCE&MS/AdmnfSenlor a
■j.-5

A
hr.. (DJ: -I'4-

itr-1i '
4
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4‘' government of khyber pakhtunkhwa 
higher education, archives 
and libraries department

pi^f
Mm.

No. SO (CE&MSyi-23/2021/83(l-2) 
Dated Pcslinwnr. 28/09/2021

The Director General,
Commerce Education, and Management Sciences, 
Chamkani Mure, near Govt: Polytechnic Institute, 
Remo Ghari, Peshawar.

RECTIFICATION OF THE DISPLAYED SENIORITY OF GRADE fBPS;Subject*. •
181 ASSISTANT PROFESSOR

i letter No. 
the subject noted

officedirected to refer to your 

'• LOCESaMS/j^^mn/Seniority/STO dated 13/09/2021
above and lo state that the instant case may be filed please.

it is stated that in order to ensure transparency, the 

report of the committee constituted for the said purpose may.be shared with 

the appellants as per law/rules please.

1 am
on

Furthermore

V
(ABDl^ NASm JAMAL) 

SECf/pNpFFICBR fCE&MS)
Endst; date even.

" v pS^fo Secrdta^;^HiBhe^d^^n Department.
(

. 1
2- The Section Officer

. Pakhtunkhwa with 
(E&AD)/1-61/2011

mM

‘V-
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091-9331720

DIRECTORATE GENERAL OF 
COMMERCE EDUCATION AND MANAGEMENT SCIENCES 

KHVBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General 
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit 
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE 
APPEAL NO. 32/2022 titled Abdul Khaliq Vs Govt, on behalf of official respondents.

of

DIRECTOR GENERAL 

director GENER%
COMMERCE
NiP NAGEMENT.SC|ENCE

kpk peshawal


