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SERVICE APPEAL NO. 33/2022

FidaMuhammad s
Assistant Professor English,

Government College of Management Sciences Jallozai Nowshera
cesensenssennns Appellant.

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.
That the appellant has no locus standi to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

S

That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subject matter.

6. The Appeal is thus clearly barred by law.

On Facts: - '

1. Para No.l pertains to record, hence needs no comments.
2. Para No.2 pertains to record, hence needs no comments.

3. Para No.3 pertains to record, hence needs no comments.

4. Para No.4is correct to the extent that three different advertisements were advertised i.e.
Advertisement no. 01/2009, 03/2009 and 08/2009 by the KPPSC. Many applicants have
applied for said Advertisements and appointments were made against these

- advertisements. After appointments of many individuals in three different
advertisements, Seniority issues were raised and observations were received, to téckle
such issue proper committee was constituted in accordance with law, the committee
provide a comprehensive report which point out and resolve each and every observation

‘of the appellants in accordance with the law and in light of the judgments of this

Hon’ble Tribunal and the Apex Supreme Court decided the representations in
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accordance with the law, and appellants are placed in their correct position in Seniority
list.
The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority,
proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
‘advertisement. The committee further clarified that in fixation of seniority the time of
completion of recruitment process is insignificant, m-eans the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion their
recruitment process, whether it is earlier or later-than the incumbents of later

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
‘year 2018 and the appellant was wrongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by one.
Recommendation of the committee in para 09& 10 are as under:

That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later selection’’, which means that nominees of first batch
were to rank senior than the petitioner on a}écount of their initial selection. Hence, the
earlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement.

In addition to the above, Supreme Court of Pakistan in its judgment dated November
10™ 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’’ in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deémed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines the word “patch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10™, 2020.

Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010
out of the total 29 nominees/selectees of the same batch. Thereby, paving the way for
the remaining 28 nominees/selectees of the Jan 2009 batch to be deemed to have been
appointed on the same date i.e.,Feb, 2010, her date of joining comes earlier than all the
selectees of the remaining two batches, i.e. 3/2009 and 8/2009.

Regardless of the fact that their recruitment process was completed in 2011.

(Committee Report dated 21-04-2021 can be seen at (Annex-A)
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Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment
of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).

The decision reflected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).

It is worth mentidning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted application to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a
comprehensive letter alongwith documentary profs vide letter dated 13:09-2021,to the
Secretary Higher Education,(Annex-F), in response the Secretary Highér Education
directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance
~with law. He was rather leniently treated by the respondent government. The seniority
lists since 2009 till 2021, number of representations submitted which needs
rectifications. In response the respondent No.03 has constituted committee and the
committee resolved seniority issue of the concerned. The respondents have simply

performed their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appellant was wrongly placed and made him senior from other
appointees. After proper examination and in light of the judgment of the apex Supreme

- Court of Pakistan and judgment of the Hon’bleKhyber Pakhtunkhwa Service Tribunal,

the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been

dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

GROUNDS:-

A- Ttis incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

has been dealt with in accordance with law/relevant rules.



C- It is incorrect. The seniority list has been issued in accordance with rule and law. No

 discrimination has been made with the appellant. He was rightly placed in his correct

place in the seniority list.

D- It is incorrect. As already explained in the preceding paras on facts. Reference can be

given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

Jjudgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were ﬁnaiized earlier whereas cases of co-civil servants
- who applied in response to earlier advertisement, were finalized later for no fault on
their part, the seniority inter-se of civil servants was to be reckoned not from the date

of joining but would be determined through earlier open advertisement”.

E- It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of

the Hon’ble Khyber Pakhtunkhwa Setvice Tribunalhas decided the same
nature cases. Reference can be given to the judgment of Khyber
Pakhtunkhwa service ttibunal in appeal no. 1289/2020 dated 07-01-2021,
TheReporting part of the judgment is reproduced are as under.

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the
appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outc;ome of an earlier advertisement. In the circumstances and in view of
Jjudgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority
of candidates at one selection was to be determined on the basis of merit assigned to
the candidates by the Public Service Commission. It is also worth noting that in
judgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were finalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se seniority of civil servants

was to be reckoned not from the date of joining but would be determined through

earlier open advertisement.

It is correct but is required to be read with the interpretation of the Supreme
Court, in its judgment for reference 1995 PLC (C.S) 950. It is clearly stated
that itis not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.
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advertisement, were finalized earlier whereas cases of co-civil servants who applied in

It was clearly held that cases of Civil servants who applied in response to subseq

response to earlieradvertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the
appeal and grievances of all the concerns in light of the established rules and law. The
committee in light of the judgment of the apex Supreme Court of Pakistan and
judgment of the Hon’ble Khyber Pakhtunkhwa Setvice Ttibunal, as already

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in

. various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Coutt, in its judgrhent for reference 1995 PLC
(C.S) 950. It is cleatly stated that itis not unsafe to hold that inter-se-seniority of
the candidate at one selection was to be determined on the basis of merit assigned to the
candidates by the Public Service Commission. It was clearly held that cases of Civil
servants who applied in response to subsequent advertisement, were finalized earlier
whereas cases of co-civil servants who applied in response to earlieradvertisement,
were finalized later for no fault on their part, the seniority inter-se of civil servants was

to be reckoned not from the-date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention

word “batch.”

It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the same were

rectified aécordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported judgment 1995 PLC
(C.S) 950, the judgment of Khyber Pakhtunkhwa service tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that the

- prior applied for the advertisement will be ranked as senior besides their recruitment

process completed later whose advertisement start later and recruitment process

completed earlier.
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L- It is incorrect. The act of the respoﬁdénts is legal and according to the law and the
~ appellant has been dealt with in accordance with law/relevant rules. The appellant has
concealed material facts and committee report from this Honorable Tribunal and this

Appeal is an attempt to mislead this Honorable Tribunal by twisting facts.

M- It is incorrect in view of reply given in the preceding paras on facts. . -
N- Incorrect, explained in-detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the

time of argument.
Prayer: -

In view of the above submissions, it is humbly -prayed that the Service Appeal in hand

Respondent No. 15 M
Government of Khyber Pgﬁﬁi—nkh'wa, :
Through its Chief cretary, Civil

Secretariat, Peshawar.

Respondent No. 2. M

Secretary Higher Educatidh, Archives &
Libraries Department, Government of
Khyber Pakhtunkhwa
=3

Respondent No. 3.
Director General, Commerce Education &
Management Sciences, Peshawar.

DIRECTOR GENERAL

COMMERCE EDUCATIONS
o
MANAGEMENT scasucgg

HKPK prew

may graciously be dismissed with costs.

AL
S,
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SERVICE APPEAL NO. 33/2022°

~ Fida Muhammad ,
Assistant Professor English,
Government College of Management Sciences Jallozai Nowshera

... Appellant.
Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar and others.
............. Respondents.

. AFFIDAVIT

I, Muhammad Anwar Khan Deputy Director (Litigation Section) Directorate
General of Commerce Education and Management Sciences, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf

of Respondents are true & correct to the best of my knowledge & belief and nothing has

///

'y . D ponent
Dated: fzé 15 102,

been concealed from this Hon’ablc; Court.

!
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a . ‘ Du-cctor General s o . .- ~A‘m\<\,— ﬂ T
. Commerce Education & Managcment Sciences, . . ‘
: Khyber Pakhtunkhwa Peshawar. ' o

Subject: ' SENTORITY.ISSUE OF TEAC ADRE AS STOOD ON 31-12-2

Reﬁ:_rence: Your office order bearmg Endst. No. DGCB&MSIAdmn/Enqmry Gen; /1312(1-4)

Dated: 23/02/2021 on the subjcct noted above.
The issues relatmg to semonty of teaching cadre referred to the commlttee have been
thoroughly examined and dlsposed of as per detail given in the followmg paragraphs.
1. The appeals lodged by Muhammad Tlyas Assistant Professor GCMS Karak and Muhammad
“‘Zahoor GCMS Mansehra are géhuine and accepted. To substantiate thelr plea, the"’ old
-semonty posmon retennon is supported by APT Rules 17(2) The extract of the said rule is

is .
,feproduced below: - “Semonty m various cadres of Cwnl Servants appomted by initial .

recruitment vis-a-vis those appomted otherwise shall be det;rm ined with reference to the dates
of melr regular appomtment to u:_;ﬁost in that cadre; prov1de§l that if two dates are the same, the
person appointed otherwise shall n;ank senior to the person a::ppointed by initial recruitment.” In

" the light of the provision co’ﬁtéi'ned inl the above ménfion{ad rule, their old seniority position
.remams intact, as claimed by the appell;nts

2. The appeal submitted by Mr. Jan Ayaz, Saz Wali Khan, Shakeel Khan, Aftab- Ahmad Israr

~ Ahmad, Ta_ur Khan, Asghar Ali and ShUJaat Hussam are examined.

et

Their datc of appointment is to be considered from the date of thelr nouﬁcauonltakmg of ;
charge against a promoted post and not the date of DPC which is only recommendation. They |
wer;: ﬁrst promoted as instruct‘ors (BPS-17) on “Acting. Charge" basis vide Notiﬁcatio;
' bearmg No. SOIII([ND) TE/1- 1’7/07/V-H dated 20-10-2010 and subsequently on regular basis
vide notification bearing even No 14-15-211. Hence thelr contentlon is not tenable in face of
| sub rule (2) to Rule 17 of APT}g;{uIes i989, reproduced i gg\ KP ESTA-CODE 2011, referred to

in para one above. The said rule'clearly states that seniority of the civil servants promoted to a

post in a cadre shall be dctenhiriﬁ:d from the date of their rfegular appointment.

SC AL

g
B Y T

P
P} e

‘ Scanned with CamSeanner

Scanned with CamScanner



itted by Mr. Farid Ullah Khan, Zarrar Zia Uddin,

- Rehman, Nacemuilah, Dy
for grant of antj-dated senj
ty in BPS-
tXanined at length, In this regard it.is clarifieq

_ ority. The case pertzining to
°laim for grant of ante-dateq seniorj

18 in respeﬁl of the above applicants has been

that the applicants 8ot promoted 10 the post of
Assistant Professor we.f 10/(}8/201$. Some of the 5

seniority froim_ 2011 & 2012 by the Khyber

_ . Pakhtoonkhwa Service Tribunal and Supreme
) . . . . i
~ Court of Pakistan, The court verdi?t was end
. ".3

orsed by' FSB as notified by Higher Education
Department notification bearing No, “SO(CE&MS)HEDI 1-2/695 (;i

-33) dated 11/05/2020,
The appeals of the applicants cannot be e

tertained by thi

£

I
8!
~¥
i

. ;
grievances, , ,if there be any. :

ndees shall stand

their appeal is accepted and theijr seniority be corrected as requested,

The appeals submitted by Malik Muhammad Naveed Assistant Professor and Ashfag Ahamd

Assistant Professor are disposed o'f; by determining theif seniority in conforming to the order of
t . . .

merit assignéd by the Khyber Pakhitoonkhwa Public Service CQ,mmission.

The appeals Submitted by the Shahab - E - Sagib, Mr, Muhmhmad; Dost, Mr. Sajjad Hussain and Mr,

KAy

A T e

Shamsher Afi, Mr. Azhar Nawaz Asé;?;.tant Professors are examined L;at length, They are selectees of the

March 2008 batch of Khyber Pakhtoonkhwa Public Service Comni\ission. Keeping in view the detail

S¥planation given in paragraph No, 09't0 13 of the report there do ROt appear to be any lacuna in their
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' o in their ¢ iority positions
(f senlority position. As such, their appeals are dlsposed of by malntaining their current seniority po -
e
{‘ as reflected in the tentative seniority list of Decembcr 2020,

§. Mr. Fida Muhammad Khan Assistant Professor, Mr. Niamatullh (Assistant Professor), Mr. Noor Ul

,: o Hadi (Assistant Professor), Mr. Amir Shehzad (Assistant Professor) Mz, Tahir Khan Assistant

g Professor, Sumaira Ishaq Assistant Prol‘esscr and 17 others were rccommended es Lccturcr BPS- 17
. vide adv no. 8!2009. Their appointment orders were Issued on November 267, 2010 vide no.

_ | _ SOMNI(IND)TE/3-6/2010 and before, followed by subsequent orders issued vide even no. thereafler. On'

o the eve of their appomtment, their seniority. was determlned on the basis of joinmg the department. Now
their semonty has been changed in hght of Rule 17 (1) (a) of APT Rules 1989. In their appeals thﬂ}'
have raised ob)ecnon on changsng their semonty after a long period and placing the January 2009
recommendees of KPPSC prior to them in thc tentative semonty list of 2020.

9. Mr Fida Muhammad Khan Assistant, Professor has attached with his appllcauon Supreme Court’s

4 Judgment in cml petition No.331 of 1996, declded on December 12% 1997 as a reference for
interpretation ot' rules 17(a) of APT rules’ {989. Paragraph 4 & 5 of said verdict clearly explan_)s that “a
petson selected for appointment 1o post in an earlier selection shall rank senior to person selected in a

later selection”, which means that nominees of first batch were to rank senior than the petitioner on

) account of their initial selection. Hence, the earlier selection has been linked with first bati:h, which in
} . “he .

N r e

turn, seems to be meaning nominees of first advertisement, In addition to the above, Supreme Court of

Pakistan in its judgment dated November 10%,2020in CA 762 L io 766 L of 2012 {Annexure - A) has

A At

explicitly clarified that” in case a group of persons is selected for initial appointment at one time, the

carliest date on which any one out of the group joined the service will be deemed t.o be the date of

e = ae

appointment for all the persons in the group. The honorable Supreme Court defines the word “batch”

people dealt with 25 2 group or the same time. Placing reliance on the ruling given in the Supreme Court )

i-.

of Pa!ustan verdict or November 10%, 2020, referred to above, the dlspute of seniority. bctwccn
appellants ! nommees of Khyber Pakhtoonkhwa Public Service Comm1ssnon as lecturer in three

successlve batches of January 2009, Mnrch 2009 and August 2009 can be settled in the fol!owmg
- manner,

-

_ 10 Miss. Norul Ain selectes of January 2009 batch joined the service of\ Feipruary 2010 out of the total 29

nominges / selectees of the same bat_.ch.vThereby paving the way for the remaining 28 nominees /

ssfectees of the J \ appoi
¢ January / 200? batch al‘° be deemed to have ?Jcen appointed on the same date {.c. Feb

F
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227, 2010 her date of joining comes carlicr than all the sclectees of the rematning two batches, i€ @

- 3009 & 80009 Judged into thé p;}ndigm set by the Honorable §uprcmc Court of Pakistan in its

ruling given'in thc NOchbCI' 10" 2020 verdict, all sclcclccs of Jan 2009 batch shall rank senior, in

e o terms of seniority over sefectees of two other batches of Mmh 2009 and August 2009, In the seniority .

hsl the selectees of March 2009 batch to be placed next to January 2009 batch to be followed by

selectees of August 2009 batch. However, inter-se seniority among the 53'“““’ of af three baiches fo

be determined in accordance with the order of merit assigned by commission for each batch scparately. /
i o To put the seniority dispute between teaching cadre of the commerce wing of Higher. Education
- Departmenr, reference may also be made the decision of Khyber Pakhtoonkhwa service tribunal in.
 appeal 1o 128972020 dated Jamary 7", 2021 (Annexure - B). It has vividly been clarified in the
verdict of Khyber Pakhtoonkhwa Servuce Tribunal dated January 7%, 2021 that “by virtue of havmg
- applied in" pursuance to an earher advemsement 05/2014 the appellant and other were semor o -
candidates recommended against advertisement-No 01/2015. There is no denial of the fact that the

: recommendatwn of the appeilant was ‘outcome of an earlier advemsement In the c[rcumstancs and in

view of judgment reported as 1991 SCMR-I632, it is not unsafe to hold that inter-s¢ seniority of

s g

candidates at one selection was to be Qetenmned on the basis of merit ass:gned to the candidates by the
Pubtic Service Commission. It is also .;vonh noting that in judgment reported as 1995 -PLC(CS$) 950
i ) it was clear by held that cases of civil servants who applied-in response to subsequent advertisement -

were finalized earlier, whereas cases of co-civil servants who applied in response to earlier

.advertisement were {i (' natized later l'or no fault on their part, the inter-se seniority of civil serv'ants was to
be reckoned ot from the date of § ;ommg but would be determmed through earlier open advertlsement

We are, therefore, firm in our view that the impugned semorlty list is susceptible to. correctlon and

alteration.” “Ex-corgsequenna, the appeai in hand is allowed as prayed for in its memorandum.”
11, Secretary Local Govt.  Khyber Pakhtoonkhwa approached the Khyber Pakhtoonkhwa Law
Pa:llamenta:y Affairs and Human Rtght Department for seeking opinion on the Judgment of Khyb:er
Pakhtoonkhwa Service Tribunal in Appeal No. 1289/2020 referred to above The Law Department in its
dCCISIOI‘l dated March 3", 2021 (Agenda Item No 18) (Annexure - C) explicitly supportcd the

judgment passed by Khyber Pakhtoonlghwa Service Tribunal and stated that the judgment is in line with

'rules. Itis further clarified that in pursuance of an earlier advertisement, the appellant and others are

ser_ﬁor'to the candidates recommended against later advertisement, asvlhe process of selection starts

ok
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s from the date of udverllscmcnt and the appettant had opplied (hrouBh enrlier ndvertisement than the

private Tespondent's No. 6 ond 7, thercfore, Is sentor the privale "’Wﬂdeﬂ" No.6 & 7. The term

“earlier selection” means earlier recommendation, which, intern means that the advertisement in whx;h

e agpellnt was recommended had been advertised carli thon the advertisement In which private
| respdndcr-nts 10 6 & 7 were rccommeﬁdcd To substantiste the arguments in more cxvlici! terms, the
f Law D‘Pmment placing rehance on Federal Government Civil Servants Scniority Rules 1993, sub-
rales 2(1), which states that, "pcrsons inlllally appmnled on the recommendation of the selestion |
authority through an earlier open: advmnscmcm shall ranks scnior to those appointed through

A subsequent, open advertisement,” !\1 iwew of the above, request for CPLA in lhc Supreme Coun was
tuned down, in subject case. B _
12. Sirnilarly, 29 lecturers (BPS-17) were recommended by Kppsq vide Adv.No.1/2009 and their
appointment dates by joining the department are asunder: - - |
. a0l fetl;al.e lecturer February, 2™ 2010.
SN 4 b Olmale lecturer May 31%,2010, :
- c. 01 male lecturer October 26%, 2010,
d. 22male lecturers ) anuary‘-ﬁ.‘“. 2011,
e. 01 male lecturer February 26", 201 1. _ ;
. O malelecturer March 8%, 2011, ' ‘
g 6] ﬁmle lecturer March 18%, 2011,

h, 01 male lecturer August 8%, 2011,

13. Mr, lbaduilfth, Mr. Noor Rehrﬁap, Syed Rahim Shah, Mr. Anwar Khan, Mr, Farman Ullzh Jan, Mr.
Rahatullah, Mr. Riaz Ahmad and others sﬁbmitted their appeals wherein they have claimed &at the
selectees of Khyber Pakhtoonkhwa Public Service Commission-of January 2009 batch to which they
belong, have been placed jumor to the March 2009 batch which is an anomaly and needs to be rectified.

- The matter in question has been elaborated in the above paragmphs in light of Khyber Pakhtoonkhwa :
 Service Tribunal / Supreme Court decisions and the mlmg given by the Khyber Pakhtoonkhwa Law

Dgpanmgntwth regards to clarification given on the ienn;“Earlicr Selection™ contained in para )

[7(1)a) of APT rules 1989, 1t is abundamly clear. thal‘earlier selection means earlier open

; advertisement by an 2
; ) Y ppomtmg authority, Thelr nppeals are genuine and based on Iegai grounds which
s 10 be comidered f“""“‘bl)’ and their respective semomy positions be fixed before the batches of

S |

, 9 o
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' A ' - ‘ cadres must be
372009 and 812009, All similar nature anomalies in the senlorly st of different
S from the ruling
cations for the

¢
disposcd of accordingly to sette the dispute once for afl, Making any kind of departur

compli
given in the courts decisions / 1aw dcpmmcm opinion wou!d create further comp
s vide Adv. No. 372009.
PS-17 and

aggneved t‘acully members and the dcpanmen!

4. Khalid Naway Assistant Professor and 04 others were also selected & fecturr
ority in B
" They joined the department in Apni &_ May 2010. They also claim their semiority
subject of seniority

the post in BPS -
subsequently in BPS -~ 18, after their promouon. 1o be fixed on the basis of joining the pos

n the
© Their appeals have been thoroughly cxammcd in light of the prevailing rules o e
ons attac wi
of gowt. employees. Due consideration is also given to the Supreme Court decisi .
5 1989, reproduced in Khyber
f civil

|

appeals Tn this regard reference is made to rules 17(1)(2) of APT rules
) S ' A g rity 0

Pakhtoonkhwa ESTACODE 2011, where in the procedure for determining inter-se senionity
mber 37 and 38

oo ‘
# a
servants appomtcd through initial appomtment is explicitly laid down “Rule 17 (1) (2)"-

15 Mr. Yasir Imran and Mr. Gohar Rehman Assistant Professors at senal nu
h subject
respecuvely shown in the seniority list were selected as Asststant Professors in Englis ]|

3
w1dc Advertisement N0.02/2011 and their notification of -appointment was assued on 1
March 2014, They joined the dcpahment on 19-03-2014 and 13-03-2014 respectivcly Those

candidates &ho were selected in Advertisement No 01/2012 and 02/2012 were wrongly placed
senior to them. Their inter-se seniority is to be determined in light of the Rule 17(1)(a) APT

Rules 1989 and the clarifications given in the above paragraphs
16. Keeping in view the above clarifications no room is left for any doubt the issue of the seniotity be

icati
. settled according to chronological order of advertisement of K.hyber Pakhtoonkhwa Public Service

Commission, L.e. 1/2009, 3/2009 & 8/2009 and not the date of joining the post. However the order of
merit assigned by the Commission shall be made base for determining the inter-sc seniority of the

nominees / recommendees of Khyber Pékhtoonkhwa Service Commission for each advertisement. -
17. Mr. Kiramat Ullah Wazir (Assistant Professor) was selected in Advemsement 172012 and has been
placcd 8t serial No, 32 of the semonty list within the nominees of his own batch Apparently there

if any discrepancy exists in his inter-se seniority it

seems to be no anomaly in his semonty However,
must be settled in conformity to the merit assigned by the Khyber Pakhtoonkhwa Public Service

Commissnon of January 2012 batch,
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¢ order of merit asgigned by Khyw:

TR Thc appeal of Aislins Atf be dixpixcd of according to th
er-sc seniority. -

nt of senfority list as well as

Kby Mr. Tufail is seems
ber pakhtoonkhwa

. l’nkhtoonkh“u Pubhc Scn.,“ Commission wilh regard 10 it
ie. The letnl of Mr. Tul'ml Khan (Asslsmnl Professor) s examined in Hg

consolidated merit of Khyber Pakhtoonkhwa of 82009 batch, The plea ta
ar-se and metit assigned by Khy

* genuine. His senfority position be altered as per mt

Public Service Commlssron
S Balakot Is not sustainable a3

20. The a.ppea] submitted by Muhnmmad Khalid Assistant Professor GCM
1o Inter-sc senfority- -/ mem of Khybef -Pnkhtoonkhwa in

thelr seniority is alrcady determined according

advertisement No, 1/2008.
of the Assistant Professors may

In view of the above facts and findings it is requested that the seniority list
ions relating to change of name,

be corrected “mfd'ngl)’ Moreover, minor correctio

done by the Dxrcctorate atits own level, accordmg to the rcquest of ap

Signature

qualiﬁéation etc may be

peliants

S.No- Namg

Préf: Shah Fayaz Khan (Chairman) /
. GCMS, Abbottabad

Prof. Dr. Muhammad Ayaz (Member)

2
GCMS-II ng Road .
ks Prof: Khalid Khan (Member) o ‘ -
' Principal, GCMS-Il Ring Road ,
4 - M Imt'iéz Ali, Lcctufer (Member | - o ‘
GCMS, Peshawar City . ) S ' ' w 7" /Dll / 202-’
. R , : : Cad 0t S
. i U
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INTHE gup, kgAY
o (Appellate Jurisdiction)
gresgng' | >§'
Mr. Justice Manmor Ahmad Malik :

- Mr, Justlce Syed Mansoor Ali Shah
C.A.762.L to 76 -Lo 0

{on appeals from the judgments of Punjab Service Tribuna, Lahore
Dated 26.03. 2012, passed in Appeal Nos.3776 to 3780/2010)

T ~ Dr.Zohara Jabcen, etc (inall cases) .......Appellant(s)

B _ ~ . Versus
‘ o Muhammad Aslam Pervalz, etc. (In CP 762-L of 2012)
Aftab Ahmad, ete. {In cp 763-L of 2012)

Shahid Mehmood, etc. (In CP 764-L of 2012) |
* Muhammad Mehdi, ete. {in CP 765-L of 20 12)

Fayyaz Ahmad Chaudh , ete, (In CP 766-L of 20 12)
et . Respondenf{!}

For the appellant{s] , Malik Muhammad Awais Khalid , ASC.
(In all cases) b A

For the respondent(s): Mr. 'Amir Sana Ullah, ASC (For R.1)

For rcspondent Nos.2 to 4 Ch. Zafar Hussain Ahmed, Addl. A.G.

;* Mr, Ali Bahadur, Secretary, Population
Welfare Department. -

Mr. Khalid Pervaiz; Addl. Secretary
a/w Tania Malik, D.S.
".  Arocj Naseem, S.0.

Date of hearing: | 10.11.2020-
ORDER

g

Syed Mansoor Ali 8hah, J.- The question that arises in this

- _ - case is regarding the seniority between the appellants (prolhbtees)
i A . vis-a-vis the re;poﬁdents'(direct appoiptces); both appointed to the
post of District Population Welfare Officer/Deputy Director (Non-

Technical) (BS-18) close in time to each other in the manner
~ described hereunder,

: R
.

e Briefly the facts are that the direct appointees {resporidents]
were recommended by the Pun_\ab Public Service Commission
(PPSC) and appomtcd vide order dated 03,12.2003 as Deputy

Director /District Populatlon Welfare Officer (Non-Technical) in BS-

T ot s o e

BRI
.

18. On the other hand the appellants were recommended for
promotion by the.- ‘Departmental Promotion Committee (DPC) on
24.11.2003, howeifer, their notifications for promotion were issued
o “

i - .

- - (13
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{or promotion
and Dr. Farkhinndn ans. who were rccommcnded P "

in the same DPC but subject to the completlon;f
the year 2001:2002 were. notified for pramouo::‘mt ;

24.11.2004, respectively. ! Dr. Zubda Riez (apPE -

was initially deferred in the DPC held on 24.1 ;07 >
" on considered in the DPC held on 12.10.2.
The scniority list prep
over the fespondents,
ent. The respondents made @
dismissed on1 .

rred an nppcal pefore the Punjab
¢ impugned

dents were genior o the

e-draw the
with the dxrccuon to the dcpurtmcnt tor -
gly. To. consider the "question of semt
Jeave was granted by |

o. 3), howevers -
and was later

ared by the
who were

promotion on 26.4, 2008
. department placed the ‘appellants

appointed through direct rectuitm vhmh >

representation before the: .Chief Sccretaryy ¥

~ 97.9.2010, whereafter they preferre .
Scrvice Tribunal, “hic},;l was allowed throu
judgment, holding that the rcspon

' appeliants,
scmonty list -accordin
between the appeliants & and the respondents,
this Courl on 20.12. 201 :

i the
3. To answer the qucstmn regardmg seniority between

s, proviso to section 7(2) of the |
Punjab Civil Servants Act, 1974 ("Act”) and Rule 8 {2) alongwith its -
Explanation under the Punjab Civil Servants {Appointment &
Conditions of Service) Rules, 1974 {"Rules") need to be exammed

Both the provisions are reproduced hcreunder. .

*Eection 7. Benlority.- (1} ...
[2} Seniority in a post, service, or cadre to which a civﬂ servant is

promoted shall take c!fect from the date of regular appomum:nt to

appcuants and the rcspondent

that post:
" Provided that civil serva.nts who are selected for promotion

to a higher post in one batch shall on their promotion to the
higher post retain their inter-s¢ eenlority in the lower post.

, o . Bule 8, The s'cniority,,inter se of persons appointed to posts in the same
. L grade in a functional unit shall be determined:

(2) The senfority of the persons appoinied by initial recruitment to the
grade viz-d-vis those appointed otherwise shall be determined with '
reference to the date of continuous appointment to the grude; provided .
that If two dates are the same, the person appointed otherwise shall rank
tenior to the pcrwn nppomtcd by Initial recruitment; provided further

e, A cvarne balamalma b4 the enma satananry udll nnt
1
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l initial
Explanation- In case.a group of persons. v selected for i

- out of the
appolntment at one time, the earliest date on which any one

group joined the service will be deemed to be the date of aPP"*”“;‘;’:‘ ‘::
&l persons in the group. Simlasly in case @ grouP OTC:;“‘ e
appointad otherwise at one time in the same office order zodemgd be
on which any one out of the group joined the service @d o pereora
the date of appomtmeﬁt of all persons in the group: An iuous date of
each group will be placed with reference to the con
appointment as a group in order of thelr inter 8¢ senlority.”

: ¢ sclccted for
‘ Accordmg to the above provisions, if civil Sel‘V‘mts ar

2 then the date of
promotion in a “batch!® or as & *group of persons be the
the batch or the group shall
promotion of all the persons in the 4 to the post and they
to
date when anyone of them was first promote . sed in
ity., The word “batch use
shall retain their inter se seniority. ¢
hangeably used as 9’0“9 o
section 7 of Act has, been interchang 1
dictionary meaning of the wor
persons” in Rule 8. Ordmary C
or at the same time".3
‘batch® is "people dealtmth as -a group ered and
re.
Thereforc, appellants, m the same grade, when conside
recommended for promotlon for the next grade in the same
»
Departmental Promotxon Committee (DPC) pass. for & *batch” or
*group of persons’ and therefore as per the above provxsxons will be
considered to have been promoted from the date when _the first
amongst the batch was promoted and will also retain their inter se
seniority of the lower post. In this legal background, the three
appellants were recommended for promotion to BS-18 in DPC
dated 24.11.2003. One of them ie., Dr. Naureen Asghar was
promoted on 2.12.2003, thus the entire batch of appellants/
" promotees who were recommended for promotion in the same DPC.
namely Dr. Zohara Jabeen and Dr. Farkhanda Almas shall be
considered to have been appointed w.e.f 2.12.2003, the date of
promotion of Dr, Nafureen Asghar, one of the promotees, from the
same batch or grodp of persons, Further their inter se seniority
amongst the promotees shall be the same as maintained in the
lower post as per the provisions discussed above. However, Dr
Zubda Riaz (appellant no, 3} who was deferred in the DPC held on -
24.11.2003 on the ground that she was on a long leave and was
aubscqucntly rccommended in the DPC held on 12.10, 2007 (after
T

K erm used {n the Provisg to Section 7(2
of the '
2Term unred in the Fxnlanatinn tn R\Il?l a’m fts}l" t}::clt!ules

&y

i

e
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f.  CAT62Lteve6Lot2012 . @

almost four years) and promoted on 26.4.2008 cannot be
_ —considered to be from the same batch as that of “the other
- appellants selected in the ‘year 2003 and therefore the above
| provisions do not come to her rescue. Her seniority will be ﬁxed -
‘accordmg to the date of her promotion. The respondents were
‘appointed through initial appomtment on 03.12.2003, a day after
the promotion of the first promottee out of the batch of promotzS,
hence the respondents will fall under the appellants Therefore, the
| semonty of the appellants No.1 & 2 shall be re-fixed above the
- respondents in the manner discussed above and of appellant No. 3
| according to her date of promotion. For the above reasons the
impugned judgment of the Tribunal dated 26.03. 2012 is set aside
and these appeals ar_p allowed a_lccordmgly.

Judge
Announced.
Lahore, L
2nd December, 2020, © Judge

Judge

' Approved for reporting.
- Igbal ‘ '

©ol

Scanned.with CamScanner



MR, ATIQ-UR-REHMAN WAZIR, . "

U

Appeal No. 1289/2020

Dateof Infttution . - 04032020

Date of Declslon 07.01.2021

' qural Development
‘Adnan Nawaz Assistant Englneer Local Government & R (APDeHant)
Department, K.P District Mardan .

! ,‘ YEBSUS

n en
Secretary Local Government, Elections & Rural Deve!opm . (Respor ndents)
Peshawar and six others. _ -

it Department, KP

s 4 e

\,

Present, g oo

" Mr, Zia-Ur-Rahman Talk, - | For appeliant-

Advocate

Mr, Muhammad Riaz Khan Palndakhel, : . For officlal respondents

. Asslstant Advocate Geneyal,

CHAIRMAN

MR, RAMID FAROOQ DURRANI, MEMBER(E)

1, Instant appeal has been preferred against-the‘o'rder<dated'07.62;2020 |

. by respondent No.1. In the.order, departmental appeal of the appellant was

dismissed upholding the senlority ist-dated 08,11, 2019

2. . It'ls provided In the memorandum of appeél that consequent to
adverﬂsement No, 5/2014, dated 15.09.2014, the appellant applied for the post

© o of Assistant Engineer. Upon completion of process of recommendatlon for

appolntment the Public Service Commission recommended the appellant . for- '

| appolntment on 09 09.2015, The ensutng appolntment order of the appellant
- was lssued on 11 11, 2015" Consequently,

he submitted arrival report on

#ams L ,. ,. j _ATFESTED

i
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On 11012018, 3 tentative seniorty st was Issued by the respondent

! The name of appellant found mention et 5, No. 8 thereof. On 29.06. 2018

@ final senlortty st s Tssued i which the name of appellant appeared at 5.

" No,

L e s

No. 10. The It "was questioned through departmental repfese"“u"” on

'k18.07 2018, which remained unanswered, .The respondent No. 2, due t0

l - Objections by the appellant, referced the lssug of senlorltl’ to'respondent No.
' 5/K P Public Service Commission whose reply was recelved ‘on 08.05.2019, The

matter was also referred to respongdent No, 4/Establlshment Department whlch

replied that the senlority may be determlned on the basls of order- of merlt '
- assigned by Publlc Servlce Commlssion Subsequently; the order Of ment-was.
also provrcled by the PSC It Is clalmed that the- appellant was placed on top of
the mert list. For reason best known to the respondents, the. lssue was yet
agaln referred to the Establishment Department Resultantly, a. subsequent .
" senlority llst was Issued on 08, 11 2019, whereln, the appellant was placed at S

" No. 7 Instead of S. No. 5 whlle the private respondents were noted at Sr. Nos, 5

e Stm——

RO e e e e

* and 6, respectively. A departmental representation was flled by the appellant

Xl o

:a which was dismissed on 07.02,:2020; hence the appeal In hand,

?3& 3. Learned counsel for the appellant as well as learned Asslstant Advocate

=\

g General on behalf of official respondents heard and pyallable record examlned

l" wlth thelr asslstance The prlvate respondent No. 6 wah- proceeded agalnst ex-
. " parte due to her non-representatlon on 11,09, 2020 Slmllarly, on 30, 09,2020
B L e S i
i \ respondent No, .7 was also placed ex- parte They, tlll date, did not choose to

—“-&-——-—-ﬁ.’___,, -
apply for settlng aslde the ex-parte proceedlngs. , ‘

4, After recapltulatlng the factual aspect of the casa In hand, learned counsel or
I - | e appellant argued that the private respondents No.6&7were recommended "’
A

f°1' aPpolntrnent by the Publlc Servlce Commlsslon consequent to advertlsement
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S

No. 1/2015 dated'01,01:2015, On the other hand, the appellant applled and was
recommended on the basls: af advertlsernent No. 5/2014. The resmnd?m'

therefore, could not be p\aced sénlor to the appellant. He also refe

950, 1993-PLC(C.S) 1005, zam-vu:(c 5) 335 and PLI-2004-5up

-
] |

rred to the

a Publlc Servlce Commlssion and

whilg private
contended that the appenanl’s name was at the-top o merit

the Impugﬂed

nter-se medt list rssued by Khyber Pakhtunkhw

‘eSDO'\ﬂents were at S, No 17 and 18 thereof. In’ hls vIeW,
, wire not sustainable and

95-PLC(C. S)
liable to be struck down, He relled on judgments. reported as 19 .

se-donty fist, as weI! as the order dated 07.02.20

reme Court- ‘

! 0 the ¢ -gide lald
'Learned AAG, whlle'r‘esppndlng to the arguments frqrn other side |

(@uch emphasis on the competence and malntalnablity of Instant appeal)In his

view, the appellant qaestloned the senlority st .of Assistant Engrneers on

18.07. 2018 however, no servlce appeal was preferred by him after rema nlng

P e

unsuccessful in gettrng reflef from the departmental authorltles. He Was,

. therefore, barred from submltting a departmental appeal agalnst. the order

‘dated 07 02.2020 passed by respondent No.l, As the subsequent appeal of

appellant was not competent, the appeal In hand was also ndt to be proceeded
with, Regarding merits of the case, learned Asstt, AG referred to Ru!e 17(1)(a)
of the Khyber Pakhtunkhwa Civil Servants (Appo\ntrnent, 'Promotion and

Transfer) Rules, 1989 and contended that the Impugned senlpdty’ust Was

* . properly drawn which dld not require 'an}r _alteratlon.'

5. We have carefully examined the record and are of the-oplnlon that the
reply to the appeal in hand was Jolntly subm\tted by respondents No. 1 to 5,

The reply Is scanty, cvasive and ng supportlng decuments have been appended

&ha-amtbh A c‘mnh . - ) |
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On record there Is a notlﬂcatlon .

provlding rlnal senlorl llst of Asslstant
Englneers gpg. Y

l 17, as stogq on 31 05 2018. The | name of appatlant Is noted
3galns
tS. No. 10 whye those of private respbnderits appeared at S. No. 8 &nd

9.
An appeal was submltted by the appellant on 18,07.2018, questioning the
order of senlority contalned thereln, The proceedings were taken up by the

’espondents and the Local Government, Elactions &, Rural Development

( o Department, through Ietter dated 01:_0_3_._2_939 addressed to the Secretary Khyber
Pakhtunkhwa Publi Service Commisslon’ squght clarification with regard o
Inter-se senlarity of the officers. On 08.05.201 2019, the Assistant Dlrector-l of
Kh)'ber Pakhtunkhwa Public Service Commisslon/respondent.No. 5 fEPWEG to the
R letter dated 04.03.2018. It was detalled In the reply that ﬂve posts of Assistant

Englneer (CIvil) (BPS-17) In Local Government & Ru.raj Deveiopment Department

were advertised vlde Adv'e'rtisement‘No 05/2014. Subsequently sixteen posts
of Asslstant Englneers (Clvll) and two posts of female quota were advertlsed

¥ ' . vide Advertisement No 01/2015. Intervlews for the posts agalnst female quota
g - were conducted on 16.07.2015 dlrectly While for the posts agalnst general
| quota, ability test was conducted and then Intervlews were arranged, Female
% - candidates (respondents No. 6 & 7) were recommended on %ﬁﬁ&‘%&-ﬁ “whilst
candidates of Advertisement NNo. 05/2014 on"GEt;OS;‘ZOi‘S The appo\ntmant

orders of two females & f've Asslstant Engineérs were notlﬂed on same day l.e,
11,11,2015, It was, however, oplned that the candldates recornmendad agalnst
Advertlsement No,_05/2014 were senlor to candidates recornmended aga\nst
W
- advertisement No. 01/2015 It was also suggested that the vlews of the
Nt et
. | Establlshment Department, on the subject matter shall also be’ obtalned..
3 \\ Consequently, the Secretary Establishment Department Khyber Pakhtunkhwa '

Peshawar was contacted on 22.05.2019 through a |etter, whose reply dated

. o ATTEST 2D
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15.07.2019, was In ‘tasms ghaz the Pubiic SGMCB Commission M3y ve

male :
approathed “for submission of “Onger of mert’ of bath the male and fe .

Intar-3¢
recammendses The Kp Psclrespv**deﬂt No. S pr‘ovided the requisitd

yous terms
merlt lst on 19.08.2019, hereh, 1 was neorporatad [n unamblg

e(.ga merit of
that the riame of appellant was placed 3t S. No. { df the Int "

{
le the names O
recommendees againgt Adverdsernent NO. 9’5’1_222“ whi

spectively,
respondents No. 6 & 7 were noted agalnst S, _No. 37 and 19, rasp
015,

08,11,2018,

having been recommended In pursuance to Advartisement NO 0132

P 6. On the record there Is » copy of another notification dated
' neers BPS-17 35 stocd

ntlonv at -

providing substituted final senlority st of Asslstant Eng!

on 31.10.2018. Surprisingly, the names of private nasPOl'\de"'ts found me

T s No. § and 6 while that of appellant 2t S. No. 07. It Js ‘mpﬁ““"m ngte that
the list was drawn subsequent to the provlslons of lnter-se\ meﬁ; ilstlb,y K-P

~ public Service Commlss!on Aggrieved rrom the Ilst,,me,fappthqpt su.bmltted.

. departmenta! appeal., The appeal/reservatlans wnrsh pgwavgt. Jey;gtsd an
)'~ .

.pgmmiuswascwsused. |
e LI

Héim[@ ! mg&g&

:!vj-r qﬂ o A

could warrant for Interference In the seplnrl,ty II;}‘ ulr%ag ﬂ% F‘wqu”*

07.02.2020 on the ground that the Impugqes} ﬂna]

strlctiy In accordance with the re]evant law[ml

B

M o i Aer

vk Samtants

~d

~ {Appointment, Promotion and Transfer) thes, m?ﬁ’r '%%3 ‘R .
il i

parties, It surfaces that the senioriy: la;gmq,,gf c]y l’»fﬁ Km % &
servl “’W‘“* 5 m 3
e, cadre or post)‘shalf be determlned Jithe: caaq,gzrﬁ%%mnﬁfapmm by

me Initial recrultment, orde "{"‘z”‘ :

' ‘L\

\ “lu l] 0

provlded that persons
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shall rank sentor to the perséns selected In 2 latar selecton. (undarining 16
a \ed) | |
dent No. 5had

In the \nstant £3se, ;he public Sevice COmm!ss!on/respon
gariler

pursuance to an

- 3 clear stance that by vlrtue of havlng applied 1n

deertlsement (05/20‘14) the-appbnant and othérs were senio

mmunicated ¥
recommended agalnst advertisement. No. 01/2015 it was duly @

!
nce dated 08.05. 2019 There Is 1o denla

- TP—SDOndent No. lthrough corresponde

- of the fact that the recommendatlon of appel!
ment repOrted as 1991

ao\'emsement In the csrcumstances and In view of judg
candldates at

d that Inter-s€ senlor!ty of the
he basls of merit assigned the

algso worth-noting that In

.'SCMR 1632, 1t ts not unsafe to hol

., one selection was to be determlned ont

B s o s T Tt

cawdudates by the Public Service Comm!sslon Itls

‘ judgment reported as 1995 PLC(C S) 950 It was clearly held that cases o{ civit

Fow v wpaser

servants who applled In response.to subsequent advert!sement, ware finalized

" earlier whereas cases of co-clvl servants who applled In response to earller.

advertisement, were ﬂnallzed later for no fault on thelr part, the senlorlty Intar-

gy g e

se of vl servants was to be reckoned not from the date of jolning but wculd |
be determined through earller open advertisement. We are, therefore, firm In

w oo view that the Impugned senlority llst. Is susceptible to éorrectl_on and’
e alteration, : -

B.  Aftending to the object}on of learned AAG regérdlng competance and

.

maintainablity of appeal in hand it Is sufficlent to nota that the appeliant, dus

10 non-fil
. n-filing of service appea! agalnst the earller senlority ﬂst was not praciuded

W\ from prefe
{\g/‘ preferring the appeal ln hand. Any wrong commltted by the respondents,

culmin
! ating Into Is suance of rresh senlorlty list, provided frash cause.of actlon to

ATTRSTEN
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memorandum, The parties are, However, left £0 bear thelf res?

H ..be'consighe_d .to the record room: % f' C

i o\ - \ed
a clv\l servant/appelfant. The objection of learned b&c \s,/ thereforg, overry!

. hereby

gs prayed for n 1%
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GOYERNMENT op KHYBER PAKHTUNKHWA 3 1
LAW, PARLIAMENTARY AFFAIRS AND :

HUMAN RIGHTS DEPARTMENT '

‘e ¥

. - ' o office of 90
A mecting of the Serutiny Committee wes held on 03.03.2021 af 11100 AM, Inthe OB ihe fitness

determin ts
Law Parliamentary Affairs & Human Rights Department undor hls Chamwhlftg b Advocs

, Agsistan
of the subject case for filing of Appeal/CPLA in the Supreme c,"}’{},,?,c, Pakhtunkhwe.
General (Mr. Muhammad Sohail) represcnted the Advocate Generel

t
Government Lav
\ 1 The Chairman of the Committee invited the "P”scx}mstzﬁx’?og} r, Hamid tsg:;:;;ma
M. Nisz Ahmad, Addl: Secretary dlongwith Mr. AV P00 7o iy "Etgbllabmen’ loreg o
Officer, KPPSC and My, Muhammad Yousaf Deputy SECtoil 0/ glg accordingly 200 Cipereby
o apprise the Commitiee about the background of the °:§° jmpugried order dated: 1,2019 was ypheld
appeliant filed the subject service app;a] for ::‘}iﬂﬁﬁ‘:slss Bl‘led thg scniori;)’ d?:%?;:f{mo of the ,ppeil’la;
W
the t? ;pa:mcml A?: f,‘ﬂ;f &2 :E;’;onac?ents to corsect the seuxor!tysllsl_:' lcyo *’T,ibm; allowed ﬂwem j
Iy }u?}:r p;a?:;tead of serial No, 7, The Kh?b’rpmtun”:viho Dopartment 11 nded 10 .
:te:;::li ap:;al as prayed for vide ordef dated:’ 07.01,2021, Now, tie '
against the judgment on the following grounds:

| !h » i A4 | W In'd proscnt in tho mcctlng'
' Senlati (] Of Khybﬂ' P&khmnkh (] P uhlic 5¢ lgc Comml!!lon,
3 ¢ Tepre

; ent

b wa Servics Tribunal ul:d st::;i g‘:‘:;‘; 31‘;;?"““ p
SW%%% an earlier nad:cmr: ;:m = tarther 8d dod that
b e are & nil; et: the candidates recommended & alnst later Eveo {san g aﬁppliod through eerlier
s a?f ::lec' n starts from the date of advert soment am} o ?Pl:cnior then tho private Fosp ondents
p:’ocﬁis”'“m then te private fespondor.n.. u'n"'l't?'m o srlier recommendation, The Scrutiny
?4:06 and 7. He further added that tezn ! on %mc d, had been
Committec observed that the advertisement, in which the rl;ppc ms N ree No. 6 and 1 Wero
sdverised ea'r'}m‘tb'@m%‘t{i”Fg’viﬂice'zeﬁa:“tﬁ::glghttttea:povi::ncr:tsp of the appollant and private
recommended, It was gr obse 1od In eslier

made on the samo day yet the appellant was recommen

i?ﬁﬁﬂﬁ?éiﬂ"bgr?ﬁ; t‘l,x:l Zzir'i?ff diseussion the rcprcso_n)t'atlve of Establishmopt Department produged
7. nles of Federal Qovérnment regarding seniority, sccording to rule 2 (1) of Civil Servants (Seniority)

Rules, 1993, “persons initially appointed on the recommendations of ths selection authority through a:;
carlier open advertisement shall rank senlaciathose appointed through subsequent open advertisement.

The represcntative of Establishment Department produced a Judgment of Federal Service Tribunal
reported in 1995 PLC(CS) 950 on the sume issue which support the Instant Judgment, the representative

slso supported the judgment of the Khyber Pakhtunkhwa Service Tribunal, The Scrutiny Committes
observed that besed upon above discussion, no plausible.

To plausio! B{P,ngsi} oxist agafnst which CPLA could bo flled
in the Supreme Court of Pakistan as tlio rpresontatives of Khyber Pekhtunkhwa Public Servico
Comsnission and Establishment Department both supported the Impugned Judgment,

ik maaaid B
DECISION: : i
4

Hence in view of above, it was decided w

. ith consensus by the Scrutiny Committ t the
subject case was not b fit case for filing of Appeal/CPLA In the Supm{wCoun of Pikistan, o
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HIGHER ¢ UCA'::IBER PAKHTUNKHWA ~ Ame— ©
AND LIBRARTES BV ‘A’;?gve -
: ENT
: YHED/202 . o
3ted Peshawar yo § 02/09/;:)5261(.l 2}/ e .
1o -
The Director General,
Commerce Education & . ‘
' Chamkani More, near Go,\f:s;ﬁzmcgt lSc:cncgs.
N Sardar Ghar, Peshawar. Olytechnic [nstityte,
subject:-  RECTIFICATION OF THE pisppaygp SENIORITY ¢
: 18) ASSISTANT PROFESSOR, ¥ OF GRADE (RPs-
Dear Sif,

1 am directed to refer to the subject noted about’

and to enclose herewith o letter

'_éeceiv;d from Mr. Khalid Nawaz, Assistant Professor (BPS-| 8), Govt. College of Management
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 Sciences and others reggrding rectiﬁcégion of the displayed seniority of Assistant Professor |

f (BPS-18). Itis therefore, requested to fu;nish the [atest seniqrit)? hlong with Commiuee repurt to

4

: ¢
this office please, 2 3
{ i! !
4 §
)
DAJAs ahove, - ' .
. / ’."‘.f: . ! ; &

NIRRT (NASIR JAMAL)
- ‘ oo . SECTION OFFICER (CE&MS)
5‘.@_‘ 0. & date even. ' =
& o $§§A“§£ \ . :;f
) orinformation to:- %
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Stated in reference to the subject mentioned above that the INTER-SE-
€ Candidates o g; erent subjects in ope advertisement should not be |
ploited incorrcctly 10 the selected candidates of differen; advertisements

0. 35.34 of ER PAKHTUNKHWA PUBLIC SERVICE
e =OMISSION NOTIFICATION' 15 DECEMBER, 2003 and onwards till date,

s

3 [mybervakhtunkhwa] ’ R N
7\PUBLIC SERVICE COMMISSION L

' NOTIFICATION

y’e 150 December, 2003, pART..x

*'15.RecommENDATIONS; . S

-

: lects [ spedialtios ar Included 1 g,
recommendations may not be Pended 1) the tinalization of the entjra

on and zonai adfustm t wil) benl i ed with
, Ustment ¢ Intimateq th
« The 'd:ronnlogla! order of the recom all e
-, Confer any tight of senloyy 8

Mendees shall nog
,:'s-—-i\'b) The combineq merit Hst shall bs against a :

T rinere the poc. Were
ut recommendationg were staggereq due to lntervlew Schedule or any
. otherraagg

’-‘}ikewise. the senfority of the selected candidates by KPPSC in any government department
should pot be based solely on prior advertisement number-The rule 17A-SENIOR1TY
PART-VI) of KHYBER PAKHTUNIQJWA CIvVIL SERVANT

; S (APPOIN’I‘MENT_
PBOMOT:ON, & TRANSFER) RULES, 1989, & Onwards, The rype Mentions clearly that

didates, eatlier selection
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/f; of civit Servl : -

ghi T ce . .
:.,;ola‘uon of " advcrtiscm}:::es. The rule ovgnly states that the lncon)plctc recruitment
~ocess 9 _should be placed in senlority list after the sclected

P P ,‘nmendees.
£l ¢ KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION LTRANSFER) ;
- auﬁs, 1989: )
PART-VI

“

. 17.Scolo ty - e senlorlty Inter se

: ::ost) yall be determin odi _ of elvil servants a{appointed to 8 service, cadre of
mie the case o‘f)pcrsons appolnted by Initial recrultment, in accordance with the order of
merit “.55‘3“6 y the Commisslon 4afor ns the case may Le, the Depa rtmental Selection
cgmmxﬂcﬂi] providcd thiat persons scleeted for appolintment to postinnn earlier selection

shall ok scnlor to the persons sclected in & later scleetion; and

)in the case of civil servants appolnted otherwise, with reference to the date of thelr
continuous regular appointment in the post; provided that clvil servants selected for
romotion t0 8 higher post in onc batch shall, on their promotion to the higher post, retain
their inter se sentority a8 In the lower post.

i the above mentioned ‘ru‘le’s} ithc;/'{‘rccommendees of the advertiscment 032009

"ection pmocss,complctcd by Z0th May, 2010, and they-the whole ot'of the advertisement,
«fsd joined the Gepartment by 20th May, 20;1;;0. It is therefore requested that they should be
. 0 the candidates Who joined the department after 20 May, 2010 in spite of the

g re prior to this grouPs but none of the

fact that the advertiscment 1o of the other groups we
members of the other groups had joined tj},e.department duc to late sclection process. In

addition, the recommendecs of 03/2009 shc;iuld be placed in the seniority list of BPS-18 in
accordance 10 their selection date as per the! ike manner the seniority

of BPS-18 in this department has been changed twice i : .
"was once ¢t pefore for promotion.fro 17 to BPS-18. The continuous changes in
inistrative setting surface the question that if the seniority on which )

1able, why it was utilised for promotion,
These consistént, changes in the seniority

employees W2 promO= . are in consistent flux
niority rules 8re in O ] .
:nn:r;?:;e::s; T relabilty of the seniortY seters o, HE7 1Y b° replaced by rH0lE
' experts in the ared. o N . é,..’:."
fMon .nigtity in accordance 10 the
. c _oricntation of the list of senlofy
The I::xc::;i::z;: ;:':;:wdin ho co““méd areas (n publie Intcrest; hope the competent
nention
“ authority will act in 69 sccordance: ¥ v
Y . i 75 (althfully,
' Khalld Nawat Khan GCMS, Kohat

o o3 RETR
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DIRECTORRTE ENERNL OF cOM A "'V’l

MERCE EDUCATION

8 MRKAGEMENT SCIENCES, KHYBER PAKHTURKHWA teen—
RANO GARHI, CHAMKANI MOR, PESHAWAR, >

RN AMS/Ad -
D ?g‘ DGCE mn/Senlority) S2o Dated: /2 { _t-_f(’_!2021.
The Secretary,
; Government of Kh

ber Pakhtunk
Higher o unkhwa,
Pegshayfa?cat‘on' Archives and Librarles Deptt;

subject: - RECTIFICATION OF THE )
SSISTANT PROFEssoRDIS LAYED SENIORITY OF GRADE (BPS-18

Respected Sir

1 am directed to refer to Section Officer (Commerce) HED letter No.
SO{CE&MS)HED/2021/56(1-2)Misc dated 02-09-2021 on the subject noted above
and lo state that the tentative Senlority lists of teaching staff including Assistant
Professor (Male) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64

™ dated 08-01-2021 (Annexure-l), The applicants M/S Fida Muhammad Khan,
Assistant Pofessor (BPS-18), GCMS, Jalozal (Nowshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat incldéiflg'_'olhers lodged appeals against
the aforementioned tentative senlority list of Assistant Professors (BPS-18). In this
regard, @2 committee was constituted to examine/scrutinize these appeals and
submit a comprehensive report (Arinex:-ll). The committee thoroughly examined al
the appeals one by one in light of the Inter-se-merit list {Annex:-lil) as well as some
others documents i.e. judgment of Supreme Court of Pakistan (Annex:-IV},
Judgment of Khybef Pakhtunkhwa Services Tribunal (Annex:-V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vl) as well as personal hearing of
ail the appellants and submitted s report (Annex:-Vi), In which the grievances of
all the appellants were seftled, then the ﬁnal)seniority fist was prepared and
or notiﬁcgltion_._j_i‘v

- please.

DA As Above,

#

! Endst;-No, DGCE&MS/Admn/Senlortyizy
i\N‘ Copy to:- s
Ne,® :

O,
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
-AND LIBRARIES DEPARTMENT

No, SO (CE&MSYI 223/2021/83(1-2)
Dated Peshnwar,  28/09/2021

The Director General,

Commerce Education, and.Management Sciences,

Chamkani Mure, near Govt: Polytechnic Institute,
Rano Ghari, Peshawar,

Subject: - RECTIFICATION OF THE DISPLAYED SENIORITY OF GRADE (BPS-
18) ASSISTANT PROFESSOR

| am directed to refer to your office letter No. .
LGCE&MS/Amn/Seniority/570 dated 13/09/2021 on the subject noted
above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the
report of the committee constituted for the said purpose may.be shared with '

the appellants as per law/rules please.

(ABDUL NASIR JAMAL)
SECTION OFFICER (CE&MS)

ighe :Education Department.

i Officer 5 ﬂ‘]i‘-?t?ir:‘liﬂﬁ {Department, Khyber
z Tﬁrﬁfﬁ:ﬁ?wa vl:lth‘(r'e e R iR N oS
| :)E&AD)/ 1.61/2018dAEdISRR LR
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091-9331720
. ) N L

N DIRECTORATE GENERAL OF .
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE
APPEAL NO. 33/2022 titled Fida Muhammad Vs Govt. on behalf of official respondents.

DIRECTOR :GENERAL

DIREC: TOP GENERAv

COMMERCE EDUCATIONg

MANAGEMENT sc:ences
KPK. PESH A A



