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JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

1
2
3.
4
5

6.

That the appellant has no cause of action to file the instant appeal.

That the appellant has no locus standi to file the instant appeal.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subjéct matter.

The Appeal is thus clearly barred by law.

On Facts: -

1. Para No.1 pertains to record, hence needs no comments.

2.

3.

4.

Para No.2 pertains to record, hence needs no comments.
Para No.3 pertains to record, hence needs no comments.

Para No.4is correct to the extent that three different advertisements were advertised i.e.
Advertisement no. 01/2009, 03/2009 and 08/2009 by the KPPSC. Many applicants have
applied for said Advertisements and appointments were made against these |
advertisements. After appointments of many individuals in three different
advertisements, Seniority issues were raised and observations were received, to tackle
such issue proper committee was constituted in accordance with law, the committee
pro{/ide a comprehensive report which point out and resolve each and every observation
of the appellants in accordance with the law and in light of the judgments of this

Hon’ble Tribunal and the Apex Supreme Court decided the representations in
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accordance with the law, andappellants are placed in' their correct position in Seniority
list.
The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority,
‘proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of
completion d_f;"recruitment process is insignificant, means the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion their
recruitment process, whether it is earlier or later than the incumbents of later

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly exaruined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wrongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by one.
Recommendation of the committee in para 09& 10 are as under:

That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later seleétion”, which means that nominees of first batch
were to rank senior than the petitioner on account of their initial selection. Hence, the
earlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement.

In addition to the above, Supreme Court of Pakistan in_its judgment dated November
10™ 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’ in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deemed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10%, 2020.

Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010
out of the total 29 nomi11ees/§%l§c%§g§'{6f~'the same batch. Thereby, paving the way for
the remaining 28 nominees/selectees of the Jan 2009 batch to be deemed to have been
appointed on the same date i.e.,Feb, 2010, her date of joining comes earlier than all the
selectees of the remaining two batches, i.e. 3/2009 and 8/2009.

Regardless of the fact that their recruitment process was completed in 2011.

«



(Committee Report dated 21-04-2021 can be seen. at (Annex-A)

Furthermore, the apex Supreme Court of Pakistan Judgment is at (Annex-B), Judgment
-of the Hon’ble’ Khyber Pakhtinkhwa Service Tribunal is at (Annex-C).

The decisiort ‘reﬂected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D). ‘

It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor - (BPS-IS) has submitted application to the Secretary Higher Education
regarding recti‘ﬁcation of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex—E), the Respondent No. 03 has clarified all the grievénces of the applicant in a
comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the
Secretary Higher Education,(Annex-F), in response the Secretary Higher Education
directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8.Para No.08 is incorrect and misconceived. The appellant was treated in accordance |
with law. He was rather lemently treated by the respondent government The seniority
lists since 2009 till 2021, number of representations submitted which needs
rectifications. In response the respondent No.03 has constituted committee and the
committee resglved seniority issue of the concerned. The respondents have simply

performed their obligatory duties in lawful mam‘)er.v

9. Para No.09 is incorrect with further clarification that the committee in their report
‘pointed out that the eppellant was wrongly placed and made him senior from other
appointees. After proper examination and in light of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’ble Khyber Pakhtunkhwa Service

Tribunal, the atppellaht has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

‘11. ParaNo. 11 is incorrect and misconnected. The appellant is not aggrieved person. He:is
rightly placed in seniority list in accordance with rules and law. The appellant has been
~ dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

- GROUNDS:-

A- It is incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

has been dealt with in accordance w1th Iaw/relevant rules.
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It is incorrect. The semorlty list has been 1ssued 1in accordance with rule and law. No
dlscnmmatlon has been made with the appellant He was rightly placed in his correct

place in the semorlty list.

It is incorrect. As already explained in the preceding paras on facts. Reference can be .
given to 1991-SCMS-1632 and 1995-PLC (C.S) 950. TheReportmg part of the

Judgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response

to subsequent advertisement, were finalized earlier whereas cases of co-civil servants

who applied in response to earlier advertisement, were finalized later for no fault on

.their part, the seniority inter-se of civil servants was to be reckoned not from the date

-of joining but would be determined through earlier open advertisement”.

It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of

the Hon’ble Khyber Pakhtunkhwa Service Tribunal, has decided the same
nature cases. Reference can be g1ven to the ]udgrnent of Khyber
Pakhtunkhwa setvice tribunal in appeal no. 1289/2020 dated 07-01-2021,

The Reporting part of the judgment is reproduced are as under. -

“By virtue of havmg applied in pursuance to an earlter advertisement 05/2014 the

~ appellant and other were senior to candzdates recommended against advertisement

No. 017201 5, There is no denial of the fact that the recommendation of the appellant

was outcome of an earlier advertisement. In the circumstances and in view of

- judgment reperted as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority

of candidates at one selection was to be determ_ined on the basis of merit assigned to
the candidates by the Public Service Commission. It i§ also vdbrth noting that in
Jjudgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were finalized earlier,
whereas cases of co-civil servants who applied in response to et:'zrlier advertisement

were finalized later for no fault on their part, the inter-se seniority of civil servants

was to be reckoned not from the date of j jommg but would be determined through

earlier open adverttsement

Itis correct but is required to be read with the interpretation of the Supreme
Court, in its judgment for reference 1995 PLC (C.S) 950. It is clearly stated
that it is not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.



Pl

It was clearly held that cases of Civil servants who applied in response to subsequent
advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlier advertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the
appeal and grievances of all the concerns in light of the established rules and law. The
committee in light of the judgment of the apex Supreme Court of Pakistan and
judgment of the Hon’ble Khyber Pakhtunkhwa Service Ttibunal, as already

annexed above, tesolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Court, in its judgment for reference 1995 PLC

(C.S) 950. It is clearly stated that it is not unsafe to hold that inter-se-seniority of

the candidate at one selection was to be determined on the basis of merit assigned to the

 candidates by the Public Service Commission. It was clearly held that cases of Civil

servants who applied in response to subsequent advertisement, were finalized earlier

whereas cases of co-civil servants who applied in response to earlier advertisement,

‘were finalized later for no fault on their part, the seniority inter-se of civil servants was

to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention

word “batch.”

It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported judgment 1995 PLC’
(C.S) 950, the jucigment of Khyber Pakhtunkhwa service tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgrne;lt given by the
Honorable Supreme Court of Pakistan in the 10-11- 2023 verdict, that the

prior applied for the advertisement will be ranked as senior besides their recruitment

process completed later whose advertisement start later and recruitment process

completed earlier.



L- It is incorrect. The act of the respondents is legal and accordmg to the law and the

appellant has been dealt with in accordance with law/relevant rules The appellant has

concealed material facts and committee report from this Honorable Tribunal and this

Appeal is an attempt to mislead this Honorable Tribunal by twisting facts.

M- It is incorrect in view of reply given in the preceding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the

time of argument.

~Praxe :-

In view of the above submissions, it is humbly prayed that the Serv1ce Appeal in hand

may. graciously be dismissed with costs.

Respondent No. 3.

Respondent No. 16 M

Government of Khyber Pakgttunikfiwa,
Through its Chief Secretary, Civil
Secretariat, Peshawar.

Respondent No. 2. ZISE ﬁ

Secretary Higher Bdtcation, Archives &
Libraries Department, Government of

Khyber Pakhtunkhwa

Director General, Commerce Education &
Management Sciences, Peshawar.
D‘Rt( TR PEN.ERAL
COMME“ oporee JCAT‘ON&

MANAGEMEN" “IENCE“
KPK PESHAWAR
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Government College of Management Sciences Thana

weereeneneenns Appellant.

Government of Khyber Pakhtunkhwathrough Chief Secretary,
Civil Secretariat, Peshawar and others.
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‘ AFFIDAVIT

I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Managefnent Sciences, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf
of Respondents are true & correct to the best of my knowledge & belief and nothing has

been concealed from this Hon’able Courf.

Deponent.
Dated: 8.4 1 6.212023.
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«“ ., Director General M | o | Anear- 'pc 1)
. . Commerce Education & Managemem Sciences, : .. : ,
Khyber Pakhtunkhwa Peshawar. ' ' :

., Subject:  SENIQRITY ISSUE OF TEACHING CADRE AS STOOD ON 31-12:2
" Reference: Yodr office order beari‘ng Endst. No. DGCE&MS/Admn/Enqu'l'fy Gen; /1312(1-4)

Dated: 23/02/2021 on the sub,ect noted above '
' The issues relating to scmonty of teaching cndre referred to the committee have been '
thoroughly examined and dlsposed of as per detail given in the following paragraphs.
1. 'l‘he appeals lodged by Muhammad Ilyas Assnstant Professor GCMS Karak and Muhammad
. " Zahoor GCMS Mansehra are genume and ‘accepted. To substantiate their- plea, thetr old
' seniority position retention is supported by APT Rules 17(2). The extract of the said rule s
_ rePro::!uct:d below - “Semonty ‘in various cadres of Civil Servants appointed by initial
recruitment vis-a-vis those appoi'gted otherw:se shall be determined with reference to the dajes
of their regulér appointment to n‘.‘}‘;ost m that cédre; provide;a that if two dates are the same, the
pgrsoﬁ apppinted otherwise shalli:'ank senior to the person %ppointed by initial recruitment.” In »

" the !ight of the proﬁsion contained in the above mel_ltioﬁ’ed rule, their old seniority position.

X o H
1 }

- remains intact, as claimed by the appel!ants
2 ‘The appeal submntted by Mr. Jan Ayaz, Saz Wali Khan, Shakeel Khan, Aﬁab Ahmad, Israr
- Ahmad, Tajir Khan, Asghar Ali and ShUJaat Hussam are examined.

". Their date of appointment is to be con51dered from the date of their notlﬁcatlon!takmg of
charge against a promoted post and not the date of DPC which is only recommendation. They.
were first promoted as instruc‘tors (EPS-17) on “Acting Charge” basis vide Notiﬁcation-
bearing No.SOIiI([ND) TE/1-17}07N-II dated 20-10-2010 and subsequently on regular basis

© vide notiﬁca‘tion‘ bearing evén No 14-15-211. Hence thei} contention is not tenable in face of
-sub rule (2) to Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 201l referred to
~in para one above The said ru]e clearly states that semor;ty of the civil servants promoted to a -

post in a cadre shall be detenmnpd from the date of their [egular, appomtment.
Y i .

¢
I
>
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;‘3‘ The appea! Submitteq

Assistant_ Professor through Khyber Pakhtq

- The appeals of the applicants cannot b

by

Mr. Farld Ullsh Khan, Zarrar ziq Uddin, Shakit Ahmad Afrid, Ikram
Ud Din, Ngg;; Yamal, Miskeen spg, Sajjad Al

~Mﬁjceb Ur Reﬁman, Naeemullah, pr

Muhamygg Asif, relates to demang for grant of antj.

dated seniority. The cage pertaining to
claim g, grant of ante.

dated Seniority in BPS-1§ jn respect of the above applicants has been
cxamingd at length, In this regard it is clarify

ied that the applicanits got promoted 10 the post of
Assistant Professor w.e.f 10/08/2018. Som

¢ of the applicants were ditectly recommended as

o Was endorsed by PSB a5 notified by Higher Education

0. SO(CE&MS)HEDI 1-2/695(_51 -33) dated 11/05/2020,

grievances, | ,if there be any.

Service Commission of Advertisement No

-03/2018 who joineq the department o 14/62/2020.
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f 53"‘0"‘)' Posmon. As snch. their appeals are dlsposed of by mainlnlning their current seniority positions
as reﬂected in the tentative semonly list ofDecembcr 2020

& - 8 Mr. Fida Muhammad Khan Assismnl Profcssor, Mr. Niamatulfah (Assisiant Professor), Mr. Noor ul

o | Hadi (Assnstant Professor). Mr. Amir shehmd (Assistant Professor) Mr. Tahir Khan Assnswll

f | ' Professor, Sumaira Ishaq Asslstant Professor and 17 others were recommended as Lecturet BPS - 17

~.=; ’. . vide advno.8/2009. Their appointment orders were issued on November 26%, 2010 vide no.

| | ‘: | SOIII(!ND)TEI3—6/20 10 and before, followed by subsequent orders issued vide even no. thereafter. On
: the eve of thelr appomtment, their semorlty was determined on the basis of joining the depanment Now . -

their seniority has been changed in light of Rule 17 (I) (a) of APT Rules 1989. In their appeals they

have raised objection on changing their seniority aﬂcr a lcng period and placing the January 2009

recommendees of KPPSC pnor to them in the tentatwe semonty list of 2020 |

9, Mr Fida Muhammad Khan Ass:stant Professor has attached with his apphcanon Supreme Court’s

Judgment in civil petition No.331 of 1996, decided on December 12%, 1997 as a reference for

| interpretation of rules 17(a) of APT rules 1989..Ba:ag|-aph 4 & 5 of said verdict clearly explains that “a

pexson selected for appointment to post in-an carlier selection shall rank senior to person selected ina

il s e 52

later selection”, which means that nominees of first batch were to rank senjor than the petitioner on

.account of their initial selection. Hence, the earlier selection has been linked with first baseh, which in

AP XORNPCLEE Y

tum, seems to be meaning nominees of first advertisement, In addition to the above, Supreme Court of
Pakistan in its judgment dated November 10%,2020in CA 762L 10 766 L of 2012 (Annexure - A) has
explicitly clarified that" in case a group of persons is selected for initial :zappoinnnent at one time, the
carliest date on which any one out of:thc group joineo the service will be deemed to be the date of
% o appointmcnt for all the persons in thogroup The honorable Supreme Court defines the word “batch™
’ ’ people dealt with as a proup or the samc time, Placing reliance on the mlmg gwen in the Supreme Court
of Pakistan verdict of November 10‘h 2020 referred to above, the dispute of seniority betwecn
. appellants / nominees of Khyber Pakhtoonldlwa Public Service Commission as lecturer in three
successive batches of January 2009, ‘March 2009 and August 2009 can be settled in the following

manner

10, Miss Norul Ain selectee of J anuary 2009 baich joined the service on February 2010 out of the total 29

nommees ! seleczces of the same batch, Thereby pavmg the way for the remaining 28 nominees /

sejectees of the Januaxy / 2009 batch to be dcemed to have been appomled on the same date i.e. l‘eb

. Scavnned with CamScanner
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Yy 20I0 her date of j Joining corncs cnrller than all lhc sclectees of the remaining two halchcs. ie. @

32009 & 8/2009. Judged nto the pamdlgm sct by e Honorable Supreme Court of Pakistan in its

: rulmg gWen in the No\'cmbcr 10%, 2020 vcnl:cl. all sclcclccs of Jon2009 baich. shall rank senior, in -

i lerms of seniority over selectees of two ather btches of March 2009 and August 2009. In the seniority

list, the selectees of March 2009 batch fo be placed next o Jmuary 2009 batch, to be followed by

S

selectees of August 2009 batch. However, inter-se seniority among the selectees of nll threc batches to
be determined in accordance wnth the order of merit assngned by commission for each baich separatcly /
.To put the seniority dispute between teaching cadre of the commerce wing of Higher Education
Departmem:, reference may also be made the decision of Khyber Pakhtoonkhwa semce tribunal in
appeal o -1239/2020 dated January 7%, 2021 (Annexure - B). It has vividly been clarified in the
, | '\ verdict of Kllyber Pakhtoonkhwa Se'n‘wice Trlbunal zlaled January 7% 2021 that “by virtue of having

| applled in pursuanoe to an earlier advemsement 05/2014 the appellant and other were_senior to
candidates recommended against advemsement No. 01/2015. There is no demal of lhe fact that the ‘
recommendation of the appellant was outcome of an earller advertisement. In the circumstances and in

! : -+ view of judgment reported as 1991 SCMR-1632, it is not unsafe to hold that inter-se seniority of

‘ | candidates at one selection was to be determmed on the basis of merit assigned to the candldates by the
Pubhc Service Commission, lt is also worth nolmg that in judgmént reponed as 1995 - PLC (CS) 950

it was clear by held that cases of cwnl servams who applled in response to subsequent advemsement

were ﬁnaInzed earher, whereas cases of co-civil servanls who applled in response to earlier

1 o , advertisement were ﬁnahzed later for no fault on their past, the mter-se seniority of civil servants was t¢
2 o be reckoned not from the date of joining but would be determined through earlier open advertisement.

We are, therefore, firm in our view that the impugned seniority list is susceptible to correction and

alteration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum.”
11, Secreta:y Local Govt. Khyber Pakhtoonkhwa approaclle'd the Khyber Pakhtoonkhwa Law
Parllamenta:y Affairs and Human Right Depariment for seekmg opmmu on the judgment of Khyber

Pakhtoonkhwa Service Tribunal in Appeal No.,1289/2020 referred to above The Law Depanment inits

d;c:swn dated March 3", 202! (Agenda Item No 18) (Annexure ~ C) explicitly supported the

judgment passed by Khyber Pakhtoonkhwa Service Tribunal and stated that the judgment is in line with

rules, It is l'unher clarified that in pursuance of an earlier advertisement, the appellant and others are

senfor to the candidates recommended against later advertisement, as the process of selection starts

x N
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* from the date of advertlsement and the oppellant had spplied through carlier ndvertisement than the

I ‘private tespondent's No. 6 and 7, therefore, Is s.enlof the private respondents No. 6 & 7. The term

4 © “earlier selection™ means carlier recommendation, which, inter means that the advertisement in which

3  the aﬁpg\lm‘ was recommended had ‘been ad\'fenlsed earlier d‘mn the advertisement in which private
respondents no 6 & 7 \s}crg tecomme-nded. To substantiate the-arguments in more explicit terms, the
Eooo- ‘;ﬂw DCPWen! placing reliance on Federal Government Civil Servam: Sentorily Rutei 1993, sub»- ‘
rules 2(1), which states that, “pcrsons lniually appointed 00 thc recommendauon of the selection

authority through an carkier open advertiscment shall renks senfor 10 those appointed through
%f o . | - subsequent open advertisement” ln view of the ab'ove, requpst for ;PLA in the SuP"fm Court was

‘ turned down, in subject case.

12, Sitmilarly, 29 lecturers (BPS-I‘I) iwere recommended by KPPSC vide Adv.N0,172009 and their

" appointment dates by joining the department are as under:

a. 01 female lecturer February,2™ 2010,

b. 01 male lecturer May 317, 2010,

©\ et g ettt 42 AT

c. 01 male lei;turer October 26%,2010.
d. 22 male lecturers January 8%, 2011,
e. 01 male lecturer February 26%,2011,

£ 01 male lecturer March 8%, 2011,

g.' 01 male lecturer March 18%, 2011,

h. 01 male lecturer August 8%, 2011,

e L TR S
P

- 13. Mr. Tbadullah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anvar Kban, Mr. Farman Ullah Jan, Mr.

Rahatullzh, Mr. Riaz Ahmad and ofhers submitted their appeals wherein they have claxmed that the

selectees of Khyber Pakhtoonldma Public Sewlce Commission of January 2009 batch to which they
belong, have been placed junlor to the March~2009 batch which is an anomaly and needs to be rectified.
The matter in question has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa
Service Tnbunal ! Supreme Court decisions and the ruling gwen by the Khyber Pakhtoonkhwa Law

‘ Department thh regards to clarlfcalwn given on the tetm “Earlier Selection” comained in para

' 17(1)) of APT rules 1989. 1t is abundanlly clear that- earlier selection means ea:her open - |

" advertisement by an appomtmg authority Their appeals are genulne and based on legal grounds. which

eeds {o be consxdered favombly and their respective senlorsty positions be fixed before the batches of

S WY
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372009 and 8/2009. ANl simifar nature anomalles in the senlority list of different cadres must be

disposed of accordingly 10 settle.the disﬁrlte once for all, Making any kind of departure from the ruling -

: S . - i the
ls : BWC!\ in the courts decisions / law departmicnt opinlon would creale further complications for U

E T
oy

aggneved facully members and the dcpmmenl .

s 14. Khalid NﬂWal Assistant Professor and 04 others were also sclected as lecturers wde Adv. No. 3/2009.

- They joined 1hc department in April & May 2010, They also claim their scmomy in BPS-17 and

i B ) - subsequently in BPS 18, after their promouon. o be fixed on the basis of joining the post in BPS - 1.

| “‘W a}’Pcals have been thoroughly cxammcd in light of the prevailing rules on the subject of senfority

i ot gow, employees. Due consrdcrauon is alsa given to the Supreme Court decisions attached with the .

| | appeals. In this regard reference is made to rules 17(1)(2) of APT rules 1989, reproduced in Khyber
Pakhtoorkhwa ESTACODE 2011, wherc in the procedure for determining inter-se seniority of civil
"servants appointed through rmtxal appmntment is exphcxtly lald down “Rule 17 (1) @

15. Mr. Yasir Tmran and Mr. Gohar Rehman Assistant Professors at serial number 37 and 38

. respectively shown i in the semonty hst were sclected as Assistant Professors in Englrsh subject

- wide Advemsement 'No 0272011 dnd their notn!'cat:on of appomtment was |ssued on 13®

\ March 2014, They joined the dcpanmcnt on 19-03-2014 and 13-:03-2014'respectively. Those .
candidates who were sclected in Advertisement No 01/2012 and 02/2012 were wrongly placed i

senior to them. Therr inter-se semonty is to be.determined in lrght of the Rule 17(1)(2) APT

Rules 1989 and the clarifi catrons given in the above paragraphs

16 Keepmg in view the above clanf'muons no room is left for any doubt the issue of the seniority be
scnled accordmg to chronological order of advertisement of Khyber Pakhtoonkhwa Public Service
L Commission, i.e. 1/2009, 3/2009 & 8/2009 and not the date of joining the post. However the order of -
?!1 ‘ ) merit assigned by the Commission shall be made base for detcrminjng' the inter-se¢ seniority of the

nominecs‘l recommendees of Khyber Pakhioonkhwa Service Commissirm for each advertisement:
17. Mr, Kiramat Ullah Wazir (Assistant l;rqfessor) was selected in Advertisement 1/2012 and has &en |

placed at-serial No, 32 of the seniority list within the nominees of his own batch. Apparently-there

seems to be no anomaly in his seniorify However,

lf any discrepancy exists in his inter-se seniority it

g must be seltled in conformity to the merit assigned by the Khyber Pakhtoonkhwa Public Seérvice
1 Commtsszon of January 2012 batch

¥ o Scanned with CamScanner
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18..The appeal of Aishe AGf be disposed of according to: the order of meflt nssigned by Khyber

l’nlhtoon\h\m !’ubltc Service Commission with tegard 10 Imemc sctllnrlty
in light of scnlm!ty fint a3 well as

taKgby Mr. “Tufaif is scems

19. The appcal of Mr. Tufail Khan (Asslmm! Professor) is exsmined
Khyber, pakhtoonkhiwa

consolidated merit of Khyber pakhtoonkinwa of 8/2009 batch. The plea
red as pICf inter-se and metit agsigned by

genuine. His sentority position be alte
Publlc Service Commission. .' ;
r GCMS Balakot Is ot sustainable a3

f Khyber pakhtoonkhwa in

20. The !!Ppcal submitted by Muhammad Khalid Assistant Professo
erermmcd according to Intcr-sc senfority / mem o

lhelr semorm' is alrcady d

adscmsement No. 1/2008.

In view of the above facts and findings it :s rcquesled that the sen
minor corrections relating to change of name, qualiﬁwﬁop etc may be

request of appellants
V Sipnature

jority list of the Assismn_t Professors may

be oorrecled accordingly. Morcovcr.

done by the Dircectorate at its own level, according to the

S.No  Name

. Prof: Shah Fayaz Khan (Chalrman)
GCMS, Abbottabad '

Prof. Dr. Muhammad Ayaz-(Mem‘ber)

2
~ GCMS-II Ring Road
3 ~ Prof: Khalid Khan (Member)
~ Principal, GCMS-II Ring Road
4 Mr. Imtiaz Ali, Lecturer (Member)”

GCMS, Peshawar City
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_ ‘ Anner- B
{Appellate Jurisdiction)
Presont:

Mr. Justice Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Ali Shah

'CAT62.L to 766.L of 2012 :
" {on appeals

from the judgments of Punjab Service Tribunal, Lahore
Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc. {in all cases) ..,....Appelldnf(’)- )
. Versus IR

Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)

Aftab Ahmad, ete, {In CP 763-L of 20 12)

Shahid Mehmood, etc. (In CP 764-L of 2012)

Muhammad Mehdi, ete. {In CP 765-L of 2012)

Fayyaz Ahmad Chaudhry, etc. {in CP 766-L of 2012}

e RESpONdent(s)

* For the appellant(s)::. Malik Muhammad Awais Khalid , ASC.

(In all cases)

For the respondent(s): Mr. Amir Sana Ullah, ASC (For R.1)

For respondent Nos.2 to 4 Ch, Zafar Hussain Ahmed, Addl. A.G.
.. Mr. Ali Bahadur, Secretary, Populatio

Welfare Department. : :

Mr. Khalid Pervaiz, Addl. Secretary.

a/w Tania Malik, D.S. -

. Arooj Naseem, S.0,

Date of hearing: 10.11.2020
- ORDER
Syed Mansoor Ali Shah, J.- The question that arises in this
case is regarding the seniority bet\;reen the api:ellants (promotees)
vis-a-vis the respondents (direct appointees), {both appointed to the
post of District Population Welfare Officer/Deputy Director V(Non-

‘Technical) (BS-18) close in time to each other in the manner
described hereunder,

2.  Briefly the facts are that the direct appoixmi:ees {respondents)
were recommended by the Punjab Public Service Commission
(PPSC) and appointed vide order dated 03,12.2003 as Deputy
Directar/District Population Welfare Officer (Non-Techhical) in BS-

| 18, On the other hand the ‘appellants were recommended for

promotion by the Departmental Promotion Committee {DPC) on

24.11.2003, howew}er, their notifications for promotion were issued

.- - Y
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nded for promotion
1 of thelr ACRa for
10.4.2004 and
however,
later

s, who wert recomme

set to the completio
motion on 1

and Dr. Farkhandn Almn
~in the same DPC but qub}
the year 2001-2002 were notjﬁcd for pro
94.11.2004, respectively. Dr. Zubda Riez (AP
was initially deferred in the DPC held on 24.
4 ‘ on considered in the DPC held on ;2 .10
- o ﬁfomou‘on on 26.4. 2008, The genionty
department placcd the appel
appmntcd through- direct rccnnuncnt o s djsrmsscd on
representation belore the Chief Secretary) whic e e
97.9.2010, whereafter they preferred an appeal befor

impugned
Service Tribunal, ‘which was allowed through the P

e
judgment, holding that the respondents werct :o x:lc-dmw o
‘. appellants, with the dlrccuon to the departmen iy
gly- To consider the question ©
leave was granted by

11.2003 and was
9007 and notified fof
jist prepared By T
who were

The respondents made 2

lants over the respondents:

scniority list accordin

between the appellants & and the rcspondents,

thxs Court on 20.12. 201" : '

3. To answcr the quesnon rcgardmg seniority between the

appellants and the rcspondents, proviso to section 7(2) of the
‘Punjab Civil Servants Act, 1974 ("Act") and Rule 8 (2) alongwith its
er the Punjab Civil Servants (Appomtment &

Explanation ~und
1974 ("Rules") need to be examined.

Conditions of Service) Rules,
Both the provisions are nreproduced hereunder:

*Section 7. Benlorlty n..
(2} Seniority in a post, service, or cadre to which a ‘civil servant is -

promoted shall teke effect from the date of regular appomtment to ‘.

" that post:
Provided that mvil servants who are selectcd for promotion

to a higher post in one batch shall on their pmmohon to the
higher post retain their inter-se seniority in the lower post,

Rule 8, The seniorityi Ainter se of persons appointed to posts in the same
grade in & functional unit shall be determined:.

(2) The seniority of the persons appointed by initial recruitment to the
grade. vis-d-vis those apbomtcd atherwise shuliibr.c determined with
reference to the date of continuous appointment to the grade; provided
that if two dates ure t'hc samie, the person appointed otherwise shall rank
senior to the pcrson nppmntcd by initial recruitment; provided further

o’ -
: : o ceesen Lalanddua ba she s nateanry udll nnt
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C.AT62L to 766.1, of 2012 o IR |

Explanation~ In case a group of persona s sclected for n;l:i::

. - hppo&mént at one \iine. the earlieat date on w_hich any one out;:m y

Lo group joined the service will be desmed to be the date of “Mmm s

ull persons in the group. Similarly in case B 'mupt; reZim date

‘ eppointed otherwise at one time in the same °fﬁ°f 9rder uodeéﬁ 410 be

on which any one out of the group joined the service w{lld the persons in

the date of appointment af all peraons in the pos. A7 tinuous date of ‘

£ , " each group will be placed with reference to the ‘::1; ;
! : : ' aPpO‘mﬁnent as o group in order of their inter se senionty-

. lected for
" Acconding to the above provisions, if oivi wm:f ;r::;e' date of
" promotion in a *batch?® or a3 & “group of pereon® oup shall be the
 promotion of ll the persons in the batch or me'g:h ost and they
~ date when anyone of them was first promoted o ,; ‘:: h* used in- -
: shall retain their inter se seniority. The word éc . ¢
' : y bly used as “group ©
‘  section 7 of Act has been interchangeably . d
) : S . - meaning of the wor
; , - persons” in Rule 8. Ordinary d1°u°nm. < time".3
L ' " ... ‘batch’ is "people dealt with as a group oF at the aa.un
: sidered and
“Therefore, appellants, in the same grade, when cot‘1
i . . recommended for promotion for the next grade o th‘c s?me
: - " Departmental Promotion Committee (DPC) pass for a ‘batclf or
* “group of persons” and thereforé as per the above provisions vnll be
. considered to have been promoted from the date when the first
] | - amongst the batch was promoted and will also retain their inter se
1 ' ~ seniority of the lower post. In this legal background, the three
; . appellants were recommended for promotion to BS-18 in DPC
! . dated 24.11.2003. One of them ie, Dr. Naureen Asghar was
g . . ' promoted on 2.12.2003, thus the entire batch of appellants/
' : © .- promotees who were recommend;d for promotion in the same DPC
v . namely Dr. Zohara Jabeen and Dr. Farkhanda Almas shall be
' considered to have been appointed w.e..fAz-'.12.2003, the date of
promotion of Dr, Naureen Asghar, one of the promotees, from the
same batch or group of persons, Further their inter se scﬁio‘rity
amongst the promotees shall be the sarme as maintained in the
lowcr post as per the provisions discussed above. Ho&ever, Dr
i ... ZubdaRiaz (appellant no. 3) who was deferred in the DPC held on

24.11.2003 on the ground that she was on.a lorig leave and Wwas
L ~ subsequently recommended in the DPC held on 12.10.2007 {after
'lTemﬁeedmmeFrovlkomSeﬁu ‘ o |
2Tarm nred in the Fanianatinn fﬂ R!:.;’.(%)‘:‘f:}rl :h‘:cftiulcs.' '
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- CAT62Lto766Lor2012 0000000 @

- elmost four years) and promoted on 26.4.2008 cannot be
. consxdered to be from the same . batch as that of the other
1 ~ appellants selected m the year 2003 and therefore the above
- Provisions do not come to her rescue. Her seniority will be fixed
according to the date of her promotion. The respondents were
appointed through initial appointment on '03.12.2003, a day after.
the Promotion of the first promottee out of the batch of promotes,
- hence the respondents will fall under the appellants Therefore, the
semonty of the appellants No.l & 2 shall be re-fixed above the
: respondents in the manner discussed above and of appe]lant No.3
'accordmg to her date of promotion. For the above reasons the
“impugned judgment of the Tribunal dated 26 03. 2012 is set aside
and these appeals are allowed accordingly.

Judge

Announced. -
Lahore, _ |
2rd December, 2020, Judge

Judge

Approved for reporting. .-
Igbal '
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-was Issued on 11 11,2015, Consequently,

'_24'.11.2015' o ATTBS'I‘ED

Appeal No, 1289/2020

Date of Inthuton .. - 0403.2020"

Date of De'clslon' 07.01.2021'

ural Development.
Adnan Nawaz Assistant Engineer Local Government & R o pr[mn

Department, K.P District Mardan.

o , KP
' it Department,
Secretary Local Government, Elections & Rural oevelopmen (Resl;ondents)
Peshawar and six others. ‘ ' . .
‘ :‘lg Zla-Ur-Rahman Tajlk o o AFer appeliant
vocate. . : .
Mr, Muhammad Rlaz Khan Pandakhel, - - o For official respondents.
AsslstantAdvocate General, o o - :
ST AN
MR, HAMID FAROOQ DURRANI, C ﬁgﬂg&(lﬁ)
MR, ATIQ-UR-REHMAN WAZIR, “ - MEMB

' 1.,. ' Instant appeal has been preferred agalnst the e'rder~da'ted'07 02:2020
_ by respondent No.1, In the order, departmental appeal of the appellant was
" dismissed upholding the senlority | list-dated 08,11, 2019,
2. 1t s provided In the memorandum of appeél that consequent to
| advertisement No. 5/2014, dated 15, 09.2014 the appellant applled for the post |

of Assistant Englneer. Upon completion of process of recommendatlon for

appointment, the Public Seryice Commlssion recommended the appellant. for

appolntment on: 09 09 2015, The ensulng appolntment order of the appellant

he subl-nll:ted arrlval report on

o
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: 4 : N o
OR 1101201,

3 tentatlve senlorlty llst was lssoed by the respondent
L The name of appellant found mention at 5. No. 8 thereof, On 29.06,2018

@ final senlority s was lssued i which the name of appellant appeared at S:

C i . -

CoE a
g No
e .

No. 10, The list 'was questloned through departmental representatlon on

. 18.07 2018, which remalned unanswered, Thig' respondent No. 2, due to -

L - objections by the appellant, referred the Issue of senlorlty to r€=-'xl3<>f“5’e"t No.
" 51K P Public Service Commlsslon whose reply was recelved ‘on 08, 05 2019, The

matter was also referred to respongent No. 4/Establlshment Department which

replied that the senlorlty may be determlned on the basls of order of rnerll: '
'asslgned by Public Service Commlsslon'. Subsequently; the order of merlt was
also provxdecl by the PSC. It Is clalmed that the appellant was placed on top of
the merlt list. For redson, best known to the respondents, the- lssue was yet

‘ agaln referred to the Establlshment Department Resultantly, 2. subsequent -

‘ senlorlty llst was lssued on 08 11.2019, whereln;. the appellant was placed at S.

L S C—

SR Y i T i s et

© No. 7 Instead of S, No. 5 whlle the private respondents were noted at Sr, Nos. 5

-r?"' .

A

and 6, respectively. A’ departmental representatlon was ﬂled by the appellant

—

-

;:;: which was dismissed on 07,02.2020; hence the appeal in hand,

}’c’e ' 3. Learned counsel for tne appellant as well as learned ‘Asslstant Advocate

Y |

g : General on behalf of official respondents heard and ayallable record examined

li‘ -  with thelr asslstance. The prlvate respondent No, 6 was- proceeded against ex- R
S parte due to her non-representatlon on 11,09.2020, Slmllarly, on 30,09.2020
I R —_—
] : . respondent No. 7 was also placed ex- parte They, il date, did: not choose to

Mm“.. -
apply for settlng aslde the ex-parte proceedlngs. , :

-

N\‘

4, After recapitulating the factual aspect of the casa in hand learned counsel for .' f

} N _ the appellant argued that the private respondents No. 6.& 7 were recommended Rt
A

" for appolntment by the Publlc Service Comrnlsslon consequent to advertlsement
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 No. 112015 categ ot; 01, 2015 On the other hand, the appellant apv“ed and was
recommended on the basls of advertisement No, 512014. The respondgnts,

\

to the
“"Efem. could not be placed sénlor to the appeﬂant. He 8lso. referred

)
£ ' lsslon and
5‘2 o mter-se meﬁt list issued by Khyber Pakhtunkhwa Publlc Service Comm

| hil private
o tontended that the appellant’s name was at the toP of merlt W P

Impugned .
resnondents were at S No. 17 and 18 thereof. In hls vleW, the P

m

senlority !\st as well as the order dated 07.02.2029 were not sustalnable and
liable to be struck down, He relled on judgments reported 3s 1995-PLC(C 5)

© 950, '1993-PLC(C.S) 1005, 2014-PLC(CS) 335 and Pu.2004~5upreme Courtf .
435, '

.

Leamed AAG, whlie respondlng to the arguments fro,m'l other side 1al |

@h emphasls on the competence and malntalnabllity of lnstant appeal)In his

| view, the appellant questloned the sentority fist of Ass!stant Englneers on '

© 18.07.2018, however, no service appeal was preferréd by him after remalning )
ur:;t:;:e:sful in getting reuef from the departmenta\ authorlties‘ He was,
therefore, barred from submlttlng a departmental appeal against. the order

»-dated'olgg;z_ogq passed by respondent No.i. As the subsequentvappeal of .
appeuant was not competent, the appeal In hand was .alsonot to be proceeded |

with, Regarding merits of the case, learned Asstt, AG referred to Rula 17(1)(a)

of the Khyber Pakhtunkhwa Civil Servants (Appolntment, ‘Promotion and

Transrer) Rules, 1989 and contended that the Impugned senlority lst was

~ properly drawn which did not requlre any alteration,
5. |

; .
BT s wrt Ew Siro
R N DN

IR Wt
bl e

e o o -

. - .- P, .
. . ISP g . CRRPIN
AJ i Sh ¥ P Aait 5 4 e 5 ST 3 gy N CRIPV Y PR, P . ..
Cl v r - Y . Pl TR Y2Y T3 e d b Y55 ¥ 3 A A ] o s N B e

s ¥ g N AN ST = < ¥ & 2 ¥ AT 2l -t . rym
< »-.nx,‘:, :_— 2 3 ol LR TR a i _"' 3 NEst ey ' LR g o Bl 2§ .Af‘ N !
Wit R R n M S Ryl 4 e . Ve s, L d ) o ok " Faild 39 N A ’
. ..b; TR Y ER s B e ol R ke A & Y2y, iR s Ll s % : s !, if ‘} yor 68

) o A 23y 14 Ys '. 5 gt B U [ 4 « A VAT B % [ ML 1 AT it ' A .

L RS AL, A N A * LK : .
.

We have carefully examined the record aﬁd are of the oplr;lon thaf the

. reply to the appeal in hand was Jointly submitted by respondenks No. t\ to 5
\&“ﬁ. The reply Is swlve and no supporting documents have bean appended

tharaiulth

A

f A‘T"'I"Um'hnh

Lo
N
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On record therg Is a not!ﬂcatlo

: N. providing ﬂnai senlority list of Asststant
Englneers BPS-17, i

o r s stood on 31 05 2018. The name of appellant is noted
‘ gains
‘ t S No 10 while those of prlvato respondenee appeared at s. No. 8 and
-
An appeal was submltted by the appallant on-18,07,2018, questioning the

~ order of senlortty contalned therein. The proceedings were taken up by te

“fespondents and the Local Government, Elactlons 8. Rural Development -

. ‘Department, through Ietter dated 04,03,2019 addressedto the Secretary Khyber
Pakhtunkhwa Publlc Service Comrnlsslon squght clarification with regard w
S Inter-se senlority of the officers, On 0_8__05_2_0_1_9, the Asslstant Dlrector-l of -
| e : Khyber Pakhtunkhwa Public Service Commlsslon/respondent. No. § f?PHEG to the
- letter dated 04.03,2019, It was detalled In the reply that five posts of Assistant
- Englnee‘r (Civil) (BPS-17) In Local Government & Rural Development Department
. were ‘a.dyertlsed vide Adv_';e"rtlaement‘No. 05/201:1_. Subsequetittly sixteen posts |
of Aseie_tan't, Englneere (CIyii) and two posts ot fem'al,e' quota were advertlsed' o
vide Advertisement No, oiizms'. znte'fvlews for thg posts agalnst female quota
" were conducted on 16, 07 2015 d!rectly whlle for the posts agalnst general
quota, ability test was conducted and then lntervlews were arrangad Femala
o ' _candldates (respondents No. 6 & 7) were recom.mended, on enoemes -whllst
| candldates of Advertisement No. 05/2014 on“09:09i20%5: The appo\ntment

~ orders of two females & f've Asslstant Engineérs were notlﬂed on same day lLe.
11,11,2015, It was, however, opined that the candldates recommended agalnst

: Advertlsement No,_05/2014 r
S 05/2014 were senlor to candldates recommanded agalnst
- advertisement No. 01/2015 It was also suggested that the views . of the

N s
Establishment Department on the subject matter shal also be' obtalned..
\\ Consequently, the Secretary Establlshment Department Khyber Pakhtunkhwa‘ '

Peshawar was contacted on 22,05.2019 through a Ietter, whose reply dated

ST s
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T

: L te
1507.2019, was In ‘terms thet the Pubic Servica Commission m8Y

o and femele
approathed for subrmission of *Order of merit” of both the malg and .

: : c wenvidad ulsitd inter-5¢
recommengdess, The KP PSC/resptndent No. 5 provfdgd the red

' - unamblguous terms

merit lst on 19.08.2019, wheretn, 7t was Inegrporated [n unamelg ey
3, a Sntervsa mert
that the mame of appellant was placed 8t 8. No. 1 df th : _

of
014 while the names ¢
recommendees aga1n=t Ad\’elﬁse!ﬂailt No. 0512 L l

raspectively,
respondents No, 6 & 7 were noted agalnst S, _No. 17 and 18, resp
015,

08,11.2019
17,38 stood

. 04/2
having been recommended in pursuanpe to Advartisement NQ )

6. On the record there Is 3 copy of another riatification datsd

¢ . -
providing substituted final senlority flst of Assistant Englneers BPS

ntlcn at
" on 31.10.2018. Surprisingly, the names of private respondents found me

at
5.No. § and 6 while that  of appellant 2t 5. No, 07. Ik I '“’p‘"‘a"t w oota B
the list was drawn subsequent to the provlslon.r. of. Inker-sasmeﬂt st ,b,Y K-P
Public Service Commlsslon Aggrieved from tha Ustt qu‘tappi %91' 5“”“““"-’“’

Jlsw.ascﬂssﬂéed |
strictly In accordance with the :el&vanx law/,m 953,019{1%9 ! »}% g,migﬁkg@j I,Ctl;
D ")"«-&7# Ql{ v p

coutd warrant for Interference In the sgplorlty llﬁyalrgpg 0 253 &Mmggdbs&
7. Adverting to  Rule 17 of Khyer Pakﬁ%}&hﬂgf'ﬁl\lil‘ Ssmnts

St b

{Appointment, Promotlon and Trans!er) R\Lesl ;%2{’“&%@ ?I\ ng QX* he
partles, It surfaces that the senjrity; |GIFI1’§§ 9' ‘;Ml %EBEWWW t&"'

o \ \"':'L{, AL Jom
cervlte cadre or post)‘shall be determlned lr\,the‘c:ﬁq@ %ﬁgpg:sg Eﬂd by
m& Initial l'ecrultmentl 0rdance : ;’ u' | 'Y' v . n\.ﬂ ;.
| My g ha D . " . ntal. .»‘;:' ‘: e
provlded that persons selected ! i ) AR
selected for anpalntm I &2\? T
? \}'?‘2 e ) "mg(. '
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i, . $
5 ) . .

st ra’“‘;e‘“d’ to the persons. selected In 3 fatar salecton. {ndarining 16
3pp \ed) | |
 5had
In'the Instant ¢35¢, the | Pub !c Sauvice Commlsslon/respondent Mo. 5 _
rsuanca to an ¢8
b0 candldates

rﬂer
3 tlear stance that by virtue of having appﬂed In PU

advertisement (05{2014) the! appe fiart and others were senlor o
mmunica
recommended agalnst advextlsement No. 01/2015 It was duly €0

co dated 08.05. 2019. Th
nt was outcome of

gra Is nO denlal

' rf‘—St'JtJnclent No 1through conesponden ‘
eariler

-

of the fact that the recommendatlon of oppella
mstances and In view of judgmen

t Inter-se- senlority of the ¢an

t reported as 1991-

| advertlsement In the circu
didates at
SCMR~1532 it ls ot unsafe to hold tha

to the
~one selectlon was to be determined on the ‘basls or merit assigned

e tin
candidates by the Public Sefvice Cornmlssion tis also worth notlng tha

95- PLC(C S) 950 Tt was clearly held that
quent advertlsement, were finalized

) fclvll
+ - judgment reported as 19 cases ]

S IE - ZARLIEE ¥ W{:«‘A_r‘-r Yoy oy

servants who app!led In response, to subse
-arlier whereas cases of co- clvll servants who applled In response to earlier..

| advertlsement, were ﬂnallzed later for no fault on thelr part, the senlorlty Inter-

ER <2 St e acaclit nlbid

se of civll servants was to be reckoned not from the date of jolnlng but would
> be determined through earller open advertlsement We are, therefore, firm [n

L our view that the Impugned senlority list 15 susceptible to corraction and

s alteration.

8. Attending to the objectlon of learned AAG regér:ﬁng competence and |

PRt

maintainablity of appeal in hand ft Is sufficlent to note that the appellant, due

10 non-fit
on-fillng of service appeal agafnst the earller seniorlty l!st was not pracluded

o frorn preferring the
@y\ g the appeal in hand Any wrong commttted by the respondents,

" culmin
ating Into I"suance of !resh senlority list, provlded frash cause of action to

ATTRRTEN
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. hereby. -_ R

melr reSP
memorandum, The parties are, However, left to bear

a civil servant!appe\\ant. The object!on of fearned

\s/ marefora. We“'“m

its
_ gd as pl'aYe
9 Ex-consequent\a, the appeal In hand Is alloW ective cost File

be consigned to the record room,

('ATI - R~REHM N WA ZIR)
MEMB ER(E)

. E | |

" | 07‘0‘1‘2021 omol ?resemat\on of App“cation .
c‘;"‘fed S fure °°P,V ‘ Numbeor ot‘.\‘!-m‘ds..

. s ' . Copylng Fec,..:-/ o ~
th?;,ccl‘ﬂ:‘:;‘:éwu ::2:"#_ ,._.,...--——-o-o -

Peshawar

. Nume of Copyle 20 o/ %31
‘Date of Complectian of Covv—v l / % Vl_..

Bate of Dellvcry of Copy__ :

= g e
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. . GOVERNMENT OF KiryBzn p '
AKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGRTS DEPARTMENT

- L ,
A meating of the Scritiny Commities was hold on 03.03021 o8 11100 A®: 2 g ning the AR
Law Parlismentary Affaig & Human Rights Department under hig Chalnmﬂ:ﬁf;g t Advoes

Assistan
t o
of the subject cse for filing of Appesl/CPLA in tho Supremo COR B Po ppunhws.
General (Mr. Muhammad So%zail) re%i:cscnted tho Advocato General, Khyber

ptment
Government DEPA™E o
2. The Cheirman of the Committee invited the rePf°5°‘=“gl!;":;g:gg,, () Hﬂmli gsg :;:'gment
Mr. Ninz Ahmad, Addl: Secretary alongwith Mr. AbdW S0 "o g stablBhmert o "Coreq that
Officer, KPPSC and Mr, Muhammad Yousal Deputy Sec‘:;ich they did aword“!flo’ézozo, wheroby
10 apprise the Commiltee about the background of the 0?;: impugned order dated: 07.
appellant filed the subject service appoal for setting wd; J the senforlty dated: e
the Departmental Appeal of the appellant Was dismlssethm:cniorlty fist by placing nml’loWed the subject
with further prayer to dircct the respondents 10 correct °t o win Sorvice Tr un'al owed
t serial No. 5 instead of serial No. 7. The Khyber 'P“kl; “N ow, the Department intence .
Zervice app;a\ as prayed for vide order dated:. 07.01.2021, Now, 1° .
against the judgment on the following grounds:

. - : regent in the moeting
4 ati Khyber Pakhtunkhwa Pyblic Service Commission, P
3 The representative of Kby »

! dgment
b Servics 'Ii‘rlbugal ;?i l:lt:;e: tﬂl::t at:; g!t;ag‘m y
' vd the judgment pass an carlier adve that
:“ppﬁ’fm ier 1o he “I:ie‘;aatgg ei::&% Jater advert somﬂ‘t& ;é:;th ﬁ::ofsgugarlier
s s seir 0 e canditncs OO S ond o sppalant Fd o7 sl
of selction staty from the duc & i3 sgnior than the privato rosp
Em:?semcm tbg%u_%ﬁ%;}%?%ﬁﬂeﬁm rlier recommendation 'cll‘,hoh S;n{’ti:ryt
No. 6 and 7. He further added tha ,m_ﬂmﬂiﬂiﬂrr MHW, :
Conites obsnved ta e advemscminti, lr:vt‘n’;:hc thte opsgnpteo ax{‘espt'mdents No, 6 end 7 wero
sdverised de;'r‘l I[c me%g?:%vg%mnthwgh the appointments of the appoliant mdin P_"i"f_“
recommended, It was commended {n earlier
s o, 6 7 v b o b s oy v s sppli v ST e
i » Durin ) h .
:x!lv:sn:re?;incral Govgcrnmcut regarding scniority, sccording to rule 2 (1) of Civil Servants (Senlority)
Rules, 1993, “persons initially appolnted on the recommendations of the seloction authority through zn
carlier open advertlsement shall rank senier.ta thoss appointed through a subsequent open advertisement.
The represcntative of Establishment Dopartment produced a judgment of Fegoeral Service Tribunal
reported in 1995 PLC(CS) 950 on the some issus which support the [nstant Judgment, the representative
als0 supported the judgment of the Khyber Pakhtunkhwa Service Tribunal, The Scrutiny Commlttes
obscrved that based upon above discussion, no plausible grounds exist agalnst which CPLA could be flled
in the Supreme Court of Pakistan as (o répresontatives of Rhybor Pakhtunkhwa Publis Service
Comrnission and Establishment Department both supported the Impugned Judgment, — —~—— *

DECISION; T
4, Hence in view of above,

Ly it was decided with consensus by the Scrutiny Committes that the
subject case was not a fit case for filing of Appeal/CPLA In the Supr,egzo Court of PZkistm.

Anat— T |

S
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F KHYBER pay '
*AND EIEDUCATWNI Rcm\n;J CHWA e
| RARIES pgp RTMENT 24
. No, So (CE&M' '
SYHED/203 .
3 . Dateg Peshawar tiye 02/0%7;65261(.L2}/ s
1o

The Director General,
Commerce Education g M

A anageme i
Chamkani More. near Goyery mont Do cnees

: ment T
Sardar Ghari, Peshawar Polytechnic Institye,

- RECTIFICATION OF THE Dispr.aven <
- 18) ASSISTANT PRO oSk

TESSos NIORITY OF GRADE (rps.
{y :

it % )

Dear Sir, ’

1 am directed to refer to tige subject noted about and to enclose herewith o Jetter

,_éecei\{ed from Mr. Khalid Nawaz, Assisfl_anl Professor (BPS-18), Gowt. College of Management

Sciences and others regarding rectiﬁciliion of the 'displayed seniority of Assistant Professor

4

# (BPS-18). It is therefore, requested to fu}nish.the latest seni'qrit

y hlong with Committee report to
- ! M
, isoffice please, -' .
0 & ’ - .
l { e .
DAJAs ahove. - :
. /'-:", Jow v e / .

. * -

. "' 2. 2 -
AN a,.;,.,.;,{?!:,,ﬁzf.
2 v 6 8 e AT TER
R o snband g
Y A S WY 1 You

"o I" . R

- ..

S e | (NASIR JAMAL
RN . SECTION OFFICER (CE&MS)
Ve ﬁ{Taupn to.‘t .

STy

f
E
|
i
v
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T

in reference
dates of di

ploited Incorrectly 1o

‘ [l(hybervakhwnkhm] : oy
¢ PUBLIC SERVICE COMMISSION o
", NOTIFICATION ‘ '
- 15w December, 2003, PARY - x4

’

ST e L

Z
as.nzcommnomous: S -
() (a) Where large number of Sublects / speciaiyiag are Included i g, dvertisemen;,
recommendationg may not be pended tij} the tinalizatign of the entiye batch byt insteay zonal
allocation by Worked ot Subject-wisa ap fecommendatioy Sonveyed tg the p Partment Without
Indlcating ¢ them the zonal alloeation and the Inter-sa-gen ity, In recom endations ¢
Departmeng (¢ shall ba mada clear that the lnter-se-senlori
other subjacts and overal)
©mplation of Inte

) adjustm
" biects, Tha thronologlea) orde

, -, onfer any ﬂghtofsenlorlty.

=3ib) The combineq

ctiv

Y

e T

f

e
o
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A of Civil Service
?ﬁ"""on :f on 8 dvemm::::es. The rule overtly states thot the incomplete recruitment
P - dees should be ploced in senlority ist after the sclccted
rccommen ees.

gER PAKHTUNKHWA :
EKHY 9 CIVIL SERVANTS (APPOINTMENT, PROMOTION &TRANSFER)
RULES' 198 .

PART-VI

sgNlOﬁﬁlT‘{) t

{ - esenl

1’:” ts)::h:“ ‘gc d(etcrmlned:ﬂty lnter se of clvil servants 41(appolnted to 8 service, cadre o7

oL the case of persons appolnted by initlal recruitment, fn accordance with the order of

merit n.ssigx.xed by :g" dct‘l’mmlsslon asfor ns the casc may b'c, the Departmental Selection
mumittee;] provice 1t persons selected for nppointment o post in an earlier selection
¢hall ok scnfor to the persons sclected in o later selection; and

ju the case of civil servants appolnted otherwise, with refecence to the date of thelr

lar sppo!ntment in the post; provided that civil servants selected for

confinuous regu
motion to 8 higher post in one batch shall, on their promotion 10 the higher post, retain

cheir inter s€ senfority as In the lower post.

-« of the gbove mentioned m}e&,- the recommendees of the advertiscment 0372009

_eeection pgoocss,complctcd by Zoth May, 2010, and they-the whole lot of the advertisement,

Gepartment by 20th May, 2010. It is therefore requested that they should be

< joined the @
placed prior to the candidates who joined the department after 20 May, 2010 in spite of the
fact that the advertisement 0o of the other groups were prior to this group, but none of the
members of the other groups had joined the. department duc 10 late sclection process- In
1d be placed in the scniority list of BPS-18 in .
In the like manner the seniority

gddition, the rccommondccs of 03/2009 shou
anged twice in spitc of the fact that the seniority

lection date as Pef the mentioned rules.
17 to BPS-18. The continuous changes in

accordance 10 their s
of BPS-18 in this departme
for promotion: from BPS-
tting surface the question that if the seniority on which

ive 5¢
employees WErC promowd from 17-18 was not reliable, Why it was utilised for promotion, .
i istent flux. These qpnsistént changes in the sentority

and why the seniority rulés 8rc in consistent istent .
mar the expertise and retiability of the seniority setters; 50, ;they.fngy be replaced by reliable

experts in the area.

the rc-orlcntéfldﬁiéf tho list ofsenléifty’l {n accordance to the

The Excellency 15 request 4 areas In publlc nterests hope the competent

mentioned rules bY experts I {hie conceme
authority will act in due gccordance:

e = . . P, ol
T DparaiR i -

\
s falthfully,
khalld Nawat Khan GEMS, Kohat
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DIRECTORATE GENERAL OF COMMERGE EDUCATION Vil

8 MRHRGEMENY SCIENCES, KHYBER PAKIITURKHWR Sewer—C
- RANO GARHI, CHAMKANI MOR, PESHRWAR. >

YT

¥:.'DGcE&MSIAdmnISenlorllyl S—’?P Dated: /2 1 o9 12021,
The Secretary,
| Highar ment f Khyber Pakttuniwa,
Peshawar. N, Archives and Libraries Depft:
subject: - %LI%%&MWM
Respected Sir

| am directed to refg'.f to Section Officer (Commerce) HED letter No.
SO(CESMS)HED/2021/56(1-2)Misc dated 02-09-2021 on the subject noted above

and to state that the tentative Shljlority lisls of teaching staff including Assistant
Prfessor (Male) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64
dated 08-01-2021 (Annexure-l). “The applicants M/S Fida Muhammad Khan,
Assistant Pfofessor (BPS-18), GCMS, Jalbzéi:“(hl___‘oywshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat !ﬁcidéi:jfg‘«gthers lodged appeals against
the aforementioned tentative seniority iist of Assls't}aiﬁt Professors (BPS-18). In this

,,,,,

L)

submit a comprehensive report (Aninex:-ll). The committee thoroughly examined all
the appeals one by one in light of the inter-se-merit list (Annex:-lll) as well as some
olhers documents i.e. judgment. of Supreme Court of Pakistan (Annex:-IV),
Judgment of Khyber Pakhtunkhwa Services Tribunal (Annex:V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vi) as well as personal hearing of
all the appeflants and submitted its report (Annex:-Vl), In which the grievances of
all the appellants were seflled, then the ﬁnai‘seniorily list was prepared and
submitted AdmnyDepartment for notiﬁcgiio:g%g'

- please,

DA1As Ahove,

——————

# GREY

| Dated: 22 1) I2
i |
Y G\\COpy to:-
L o o

Endst:-No, DGCE&MS/Admn/Soniorty
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
'AND LIBRARIES DEPARTMENT

No. SO (CE&MS)/1-23/202 1/83(1-2)
Dated Peshawar,  28/09/2021

The Director General,

Commerce: Education, and Management Sciences,

Chamkani Mure, near Govt: Polytechnic Institute,

Rano Ghari, Peshawar. '

Subject: - RECTIFICATION OF THE DISPLAYED SENIORITY OF GRADE (BPS-
18) ASSISTANT PROFESSOR

I am directed ~to " refer to your office letter No. -
LGCE&MS/#mn /Seniority/S70 dated 13/09/2021 on the subject noted
above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the

report of the committee constituted for the said purpose may be shared with '

the appellants as per law/rules please.

(ABDUL NASIR JAMAL)
SECTION OFFICER (CE&MS)

- 5 Lna e gt
. o - 7 S TOREY

Endst: No. & date even.

izher:Education Department.
+ AN Ly MNRA
officer (RIVIEsbLshmen
o, ( FaRteltoltsinld}
aLedionnooraL2le

. The Secti .
2 . Pakhtunkhwa with{r_e

(E&AD)/1-61/2018

ST |
j 'Q}?r‘]‘m};f‘ QERICREIC RN

J\J":/“Z - &]'/
] /Z (4
grr
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091-9331720
e

DIRECTORATE GENERAL OF
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

Mr. Muhammad - Anwar khan, Deputy Director, (Litigation Section)Directorate General of
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE
APPEAL NO. 34/2022 titled Tarig Wadoost Govt on behalf of official respondents.

DIRECTOR GENERAL

IIRECTOR.GENI:RAL

- -Aeemenggcrencs*
~ =SHAWAR



