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SERVICE APPEAL NO. 35/2022

Bahre-Alam,
Assistant Professor Economics,

Government College of Management Sciences Thana
' ' ... Appellant.

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.
Respectfully Sheweth: -

Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.
That the appellant has no locus standi to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

A

That the Appellant cannot seek the relief sought in the Appeal as the same goes against the -
épirit of the law and the judgments on the subject matter.
6. The Appeal is thus clearly barred by law.

On Facts: - -

1. Para No.1 pertains to record, hence needs no comments.
2. Para No.2 pertains to record, hence needs no comments.
3. ParaNo.3 pertains to record, hence needs no comments.

4.  Para No.4is correct to the extent that three different advertisements were advertised i.e.
Advertisement no. 01/2009, 03/2009 and 08/2009 by the KPPSC. Many applicants have
applied for said Advertisements and appointments were made against these
advertisements. After appointments of many individuals in three different
advertisements, Seniority issues were raised and observations were received, to tackle
such issue proper committee was constituted in accordance with law, the committee
provide a comprehensive report which point out and resolve each and every observation
of the appellants in accordance with the law and in light of the judgments of this

Hon’ble Tribunal and the Apex Supreme Court decided the representations - in



o

‘accordance with the law, and appellants are placled in their correct position in Seniority
list.
The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority,
proper committee was coﬁstituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of
completion of recruitment process is insignificant, means the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion their
recruitment process, whether it is earlier or later than the incumbents of later °

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wrongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by one.
Recommendation of the committee in para 09 & 10 are as under:

That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later selection’’, which means fhat nominees of first batch
were to rank senior than the petitioner on account of their initial selection. Hence, the
carlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement. |

In addition to the above, Supreme Court of Pakistan in its judgment dated November
10", 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’’ in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deemed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10", 2020.

Moreover, that Miss. Noor ul Ain selectee of Jan 2009 batch joined the service on 2010
out of the total 29 nominees/selectees of the same batch. Thereby, paving the way for
the remaining 28 nominees/selectees of the Jan 2009 batch to be deemed to have been
appointed on the same date i.e.,Feb, 2010, her date of joining comes earlier than all the
selectees of the remaining two batches, i.e. 3/2009 and 8/2009.

Regardless of the fact that their recruitment process was completed in 2011.

(Committee Report dated 21-04-2021 can be seen at (Annex-A)
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Furthermore, the apex Suipreme Court of Pakistan judgment is at (Annex-B), judgment
of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).
The decision reflected in the Minutes of the Scrutiny Commiﬁee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D)
It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted dpplication to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex-E),
the Respondent No. 03 has clarified all the grievances .of the applicant in a
comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the
- Secretary Higher Education,(Annex-F), in response the Secretary Higher Education |
directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance with -
law. He was rather leniently treated by the re.spondent government. The seniority lists
since 2009 till 2021, number of representations submitted which needs rectifications.
In response the respondent No.03 has constituted committee and the committee
resolved seniority issue of the concerned. The respondents have simply performed

their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report
poinfed out that the appellant was wrongly placed and made him senior from other
appointees. After proper examination and in tht of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’ble Khyber Pakhtunkhwa Service

Tribunal, the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appéal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been
dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

GROUNDS:-

A- Itis incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

has been dealt with in accordance with law/relevant rules.
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It is incorrect. The seniority list has been issued in accordance with rule and law. No

discrimination has been made with the appellant. He was rightly placed in his correct

place in the seniority list.

It is incorrect. As already explained in the preceding paras on facts. Reference can be
given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

judgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
1o be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
fo subsequent advertisement, were finalized earlier whereas cases of co-civil servants
who applied in response to earlier advertisement, were finalized later for no fault on
their part, the seniority inter-se of civil servants was to be reckoned not from the date

of joining but would be determined through earlier open advertisement”.

It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of
the Hon’ble Khyber Pakhtunkhwa Service Tribunal, has decided the same
nature cases. Reference can be given to the judgment of Khyber
Pakhtunkhwa setvice tribunal in appeal no. 1289/2020 dated 07-01-2021,
The Reporting part of the judgment is reproduced are as under.

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the

appellant and other were senior to candidates recommended against advertisement

No. 01/2015. There is no denial of the fact that the recommendation of the appellant

- was outcome of an earlier advertisement. In the circumstances and in view of

Jjudgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority
of candidates at one selection was to be determined on the basis of merit assigned to
the candidates by the Public Service Commission. It is also worth noting that in
Jjudgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were ﬁnalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se seniority of civil servants

was o be reckoned not from the date of joining but would be determined through

earlier open advertisement.

Itis correct but is required to be read with the interpretation of the Supreme

-Court, in its judgment for reference 1995 PLC (C.S) 950. It is cleatly stated

that it is not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.
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It was clearly held that cases of Civil servants who applied in response to subsequent

-advertisement, were finalized earlier whereas cases of co-civil servants who applied in

response to earlier advertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the
appeal and grievances of all the concerns in light of the established rules and law. The
committee in light of the judgment of the apex Supreme Court of Pakistan and
judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, as already

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Court, in its judgment for reference 1995 PLC
(C.S) 950. Itis cleatly stated that itis not unsafe to hold that inter-se-seniority of

the candidate at one selection was to be determined on the basis of merit assigned to the
candidates by the Public Service Commission. It was clearly held that cases of Civil

servants who applied in response to subsequent advertisement, were finalized earlier

-whereas cases of co-civil servants who applied in response to earlier advertisement,

were finalized later for no fault on their part, the séniority inter-se of civil servants was
to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention

word “batch.”

It is incorrect. APT Rules never mentions batch or batches. As tentative
seniority list was issued wherein, several applications were received and the same were

rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported: judgment 1995 PLC
(C.S) 950, the judgment of Khyber Pakhtunkhwa setvice tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that the

prior applied for the advertisement will be ranked as senior besides their recruitment

process completed later whose advertisement start later and recruitment process

_ completed earlier.



L- It is incorrect. The act of the~ respondents is legal and acco‘rdling to the law and the -
appellant has been dealt with in accordance with law/relevant rules. The appellant has
concealed material facts and committee report from this Honorable Tribunal and this

Appeal is an attempt to mislead this Honorable Tribunal by tw1st1ng facts.

M- It is incorrect in view of reply given in the preceding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional gfounds at the

time of argument. , -
Prayer: -

In view of the above submissions, it is humbly prayed that thef Service Appeal in hand

- may graciously be dismissed with costs. |

Respondent No. 1£~ M

. Government of Khyber Rakhtunkhwa,
Through its . Chief Secretary, Civil -
Secretariat, Peshawar.

Respondent No. 2. -
Secretary Higher : Education, Archives &
‘Libraries Department, Government of

Khyber Pakhtunkhwa
Respondent No. 3 :@67 .
Director General, Commerce Education &
Management Sciences, Peshawar.
DIRECTOR GENERAL_"
'COMMERCE EDUCATIONS&

MANAGEMENT SCIENCES
i P PESHAAT:

i
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-KHYBERTPAKHTUN KHWA1

SERVICE APPEAL NO. 35/20-22

Bahre-Alam,

Assistant Professor Economics,

Government College of Management Sciences Thana ,
: eereeAppellant.

* Government of Khyber Pakhtunkhwathrough Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

AFFIDAVIT

I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Management Sciences, Peshawar, do hereby -
solemnly affirm and declare on oath that the contents of the paramse comments on behalf
of Respondents are true & correct to the best of my knowledge & belief and nothing has

been concealed from this Hon’able Court.

Deponent.

Dated: 2 k 103 12023.



E‘f . | .+ Director General I ) : \C\““\\'; .(Jt 2
i . Commerce Education & Manngemem Sciences, - . : ‘
§ _ Khyber Pakhtunkhwa Pcshawar '

\_ j §  Subject: SENIORITY ISSUE OF. TEAC | ADRE AS STOOD -12-2
~ Reference:  Your office order bearing Endst. No. DGCE&MS/AdmnIEan'W Gen; /13120-4)
‘Dated 23/02/2021 on the subjcct noted above. |
The issues relating to scniority of teaching cadre referred to the commiﬁee have been
thoroughly examined and dfsposed of as r:er detail given in the following paragraphs.

L. "'Ifie appeals lodged by Muhammad Ilyas Assistant Professor GCMS' Karak and Muhammad
Zahoor GCMS Mansehra’ are géhuine ‘and accepted. To substantiate their plea, their old
‘semonty posmon retention is supported by APT Rules 17(2). The extract of the said rule is

i reproduced below - “Semorlty fm various cadres of le Servants appomted by initial

Arecruitment vis-d-vis those appointed otherwise shall be determmed with reference to the dates

i, of thexr regular appointment to o )ost in that cadre; provnded that if two dates are the same, the

o
.

s

person appointed otherwise shall rank semor to the person appointed by initial recruitment.” In

el
Pumge:

the light of the provision contaip}ed in the'above mention?d rule, their old seniority position

i

- B
- Sre crai it T

remains intact, as claimed by t}wé‘qppel!ants.

N

The appeal submitted By Mr. Jan Ayae, Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr
Ah:rlad, Tajir Khém_, Asghér Ali and Shujaat Hussain are e)ramihed. |

Their date of appointment is to be considered from the date of their notiﬁcation}taking of
~ charge against 5 promoted ‘post and not the date' of DPC which is only recorrrmerxdation. They
Qc’re ﬁrst promoted as instructors (BPS-17) on “Acting Cherge" basis vide Notiﬁcation

bearmg No SOII[([ND) TE/] 17/07/V-11 dated 20-10-2010 and subsequently on regular basis .

r

“ vide notsﬁcatlon bearing even No 14- 15-211 Hence thear contentlon is not tenable.in face of

sub rule (2) to Rule 17 of APT -Rules 1989 reproduced m 1 KP ESTA-CODE 2011 referred to

. rmreere
P

' in para one above The said rule ciearly states that senlonty of the civil servants promoted toa

S post in a cadre shall be determmed from the date of their regular appointment. -

i
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2 ® PPeal submiygeq by Mr. Farld Ulfap Khan,
£ Yd pin '

o ndorsed by PSB 25 notified by Higher Education
‘Departmient notifi

cation bearing No;.. SO(CE&M

grievances, | ,if there be any,

;= E~ Saqib, Mr. Mohammad Dost, Mr. Sajjad Hussgin and Mr.
Shamsher Ali. Mr. Azhar Nawaz Asqiétant Professors are examined at length, They are selectees of the -
March 2008 batch of Khyber Pakhtoonkhwa Public Service Comniissi

on. Keeping in view the detai]

explanation given in paragraph No, 09 to 13 of the report, there do ﬁot appear to be ahy lacuna in their
) i o

R
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. S iority positions
o [ seniotity position, As such, their appgals are dlsposed of by maintaining ahelf current seniority po
, . ¢ 4
{‘ . asreflected in the tentative seniority list of December 2020.

’~ 8. Mr. Fida Myhammad Khan Assistant Professor, Mr. Nlamnlullnh (Assislam Professor), "Mr. Noor Ul '
;i Hadi (Asst;tant Professor), Mr\ Amir Shehzad (Assistant’ Professor) ‘Mr. Tahir Khan Assistant
‘ Professor, Sumaira Ishaq Assistant Professor and 17 others were recommended as Lecturer BPS - 17
I ‘vide adv.n0.8/2009. Their appointment orders were lssued o Novcmber 26%, 2010 vide no.
; | " -' S'.Olll(IND)TEJS-GmlO and before, followed by subsequent orders issued yidc even no. thereafter, On
!1 | " the eve of their appointment, their sen'aority ‘was determined on the basis of joining the dclaanment. Now
- hersenority has been changed n fght ofl Rule 17 (1) (2) of APT Rules 1989, In their appeals they
- have raised objection on changmg their seniority aﬂer i |ong pexsod and placing the January 2009
© recommendees of KPPSC prior to them in the tentative semonty list of 2020.
‘ - 9. Mr. Fida Muhammad' Khan Assistant Professor has attached with his application Supreme Court’s
‘ { S Judgment in civil petition No.331 of 1996 decided on December 12% 1997 as a reference for
b mtexpretanon of rules 17(a) of APT rules!1989. Paragraph 4 & 5 of said verdlct clearly explains that “a
[ person selected for appointment to post iq an earlier selection shall rank senior to person selected in a
| later selection”, which means that nominees of first batch were to rank senior than the petitioner on ‘
" account of their irﬁtial selection. Hence.llt‘he earlier selection has been linked with first batch, w!ﬁch in

. tum, seems to be meaning nominecs of first advertisement, In addition to the above, Supreme Court of

gl

Pakistan in its Judgment dated November 10%, 2020in CA 762 L to 766 L of 2012 (Annexure - A) has
explicitly clarified that” in case a grouj: of persons is selected for initial appointment at one time, the
earliest date on which any one out of ;Hc group joined the service will be deemed to be the date of

'appoimnaent for all the persons in the group. The honorable Supreme Court defines the word “batch”

people dealt with as a group or the samc,.time. Placing reliance on the ruling given in the Supreme Court
of Pakistan verdict of November l!)‘h 2020, referred to above, the dispute of seniority between
appellants / riominees of Khyber Pakhtoonkhwa Public Service Commnsswn as lecturer in three

successive batches of January 2009, March 2009 and August 2009 can be settled in the following
manner '

10. MISS Norul Ain selectee of January 2009 batch joined the service on February 2010 out of lhe total 29

nominees / selectees of the same batch Thereby paving the way for. the remaining 28 nominees l

- sglectees of the Janua:y 12009 batch lo be dcemed to have been appomled on the same date i.c. Feb

. Scanned with CamScanner
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2, ?010 her date of joining comes carlicr than all the sclectees of the remaining (wo batches, i.e. @

32009 & 872009. Judged into the pa;mdigm' sct by the Honorable Supreme Court of Pakistan in its

ruling given in the November 102, 2020 verdict, all selecices of Jan 2009 batch shall rank senior, in
& tems of semonty over selectees of lwn other batches of March 2009 and August 2009. In the seniofity
5 - list, the selectees of March 2009 batch to be placed next fo January 2009 batch, to be followed by_ .
,s . “selectees of August 2009 batch. Howgyer, inter-se seniority among the selectees of all threc batches to
.- bedetermined in accordance with the order of meril assigned by comrnission for each batch separately. /
-l To put the senioi‘itjr dispute between teaching cadre of the commerce wing of Higher Education '
Department, reference may also be made the decision of Khyber Pakhtoonkhwa service tribunal in
appeal 1o, 128972020 dated January 7%, 2021 (Annexure - B). It has vividly been clarified in the
b . . | verdlct of Khyber Pakhtoonkhwa Service Tribunal dated January 782021 that “by virtue of having
applied in pursuance o an earher advertisement 05/2014 the appellant and other were semor 10
candidates recommended against ad\igénisement No. 01/2015. There is no denfal of the fact that the
recornmendntinn of the appellant was outcome of an earlier la.dv'ertisement. In the circumstances and in
view of judgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority of
candidalw at one se!ectl on was to be determmed on the basns of merit assigned to the candidates by the
Public Scrvrce Commission, it is also wonh noting that in judgrnent reporled as 1995 =PLC (C.S) 950
" it was clear by held that cases of civil servants who applied in response to subscqucnt advertisement
] were ﬁnahzod ea:her, whereas cases of co-cml servants who applied in response to earlier. |

arivemsement were finalized later for no fault on their part, the inter-se seniority of civil servants was to . \

I i A e e i St onSBRE
o R

be reckoned not from the date of joining but would be determined through earlier open advertisement.

We are, therefore, firm in our view that the impugned seniority list is susceptible to comection and

alteration.” “Ex-consequentia, the appt_::al in hand is allowed as prayed for in its memorandum,” .
L Secrerary Local  Govt. Khyber Pnkhtoonkhwa approached the Khyber Pakhtoonkhwa Law

Parliamentary Affairs and Human Rrght Department for seeking opinion on the judgment of Khyber

Pakhtoonkhwa Servi ce Tribunal in A|;peal No.1289/2020 teferred 1o above. The Law Department in its

decision dated March 3%, 202I (Agenda Item No 18) (Annexure - C) explicitly supported the

Jjudgment passed by Khyber Pakhtoonkhwa Semce Tribunal and stated that the judgment is in line with

Tules. It is further clarified that in pursuance of an earlier adverllsement, the appellant and others are

senior to the candidates recommended against later advertisement, as the process of selection starts

: t
: .
, .
o - :
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§d . " . from the date of advenlscment and the oppeliant hod opplled through earlier advertiscment than the

o private respondem s No. 6 end 7, lhercl'orc. is sentor the privnle respandents No, 6 & 7. The term ' |
"L ‘ wearlier selection” means carlscr,recommendntlon, which, Intern means that the 3""‘“"‘““"‘ in which
the aplﬂlam w& recérﬁmehded had been advertised carlier than the 0""‘""‘“““‘ in which private

" respondents no 6 & 7 were recommended. To substantiate the arguments in more exp\icu terms, the

Law Dcpartment placmg reliance on Federal Government Civil Sevants Seniority Rules 1993, su-
i ) - rales 2(1), which sta(es that. "persons initintly appmnted on the recommcndailon of the selection
o “authority through an earlier open advertiscment shall ranks senior 10 those appointed through
. . subsequent open advertisement.” n view of the above, request for CPLA In the Supreme Court was.
turned down, in Sut;ject case. . o ‘ :
12, Similarly, 29 lecturers (BPS»I'I) were recommended by KPPSC vide ~Adv.No.l/2009. and lthe':r
: abpoimment dates by joining the department are as under: | .

- " "3 01 female lecturer February 2% 2010,
P b, Ol malelecturer May3l".;2l_010.
| c. :0:1 male lecturer October 26%, 2010.
d. 22male lecturers;anuaryfs"*, 2011.
¢. 01 male lecturer February 26, 2011,
f.. 01 male lecturerMarchSi"ﬂOll. |
g. 01 male fecturer March 18" 2011,
i . . hoo male Iecll:l;er August 8"‘ 201 l- _
1 13.Ms tadoflah, Mr. Noor Refman, Syed Rakim S, M. Amvar Kban, M- Farman Ullh Jan, Mx
:’ » Rzhatullah, Mr. Riaz Ahmad and others submitted their appeals whcrcm they have claimed that the
: gﬂ _ o selectees of Khyber Pakhtoonkhwa Public Service Commlsston of January 2009 batch to which they

' belon_g. have been placed junior to the March 2009 batch whiéh i; an anonia\y and needs to>bc rectified.
. © The matterin éuestion has been elaborated in the above paragraphs in light of Khj/ber Pakhtoonkhwa

Service Tribunal / Supreme Court decisions and the ruling given by the Khyber Pakht&onkhwa Law

Department with regards tq clarification given on the term “Earlier Setéction" contained in para

17(H)(@) of APT rules 1989, 1t is abundahily clear that earlier selection means éar\ier open

advemsemfzm by an appoi ming authority. Their appeals are genuine and based on legal grounds, which

eeds to be considered favorably and their respeétive seniority positions be fixed befofe the batches of

" Scanned with CamScanner
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Ew.-
from the rulmﬂ

b ' - res musl be
3’2009 and 8/2009. All simllar naturc anomalies in the scn!orl')f "" of different cad

" arture
dssposcd of a°°°rdmsly to scttlc the dispute once for all. Making any kind of dcp

complications for the
given in the courts decisions / law dcpunmcnl 'oplnjon would creale further comp

aggrieved facully members and the dcpanmenl 3
ide Adv. No. 3/2009.
1. Khahd Nawaz Asszstant Professor and 04 othcrs were ﬂ|5° selected os Jecturers v PS-I7 and
iority in B
They joined 1hc department in April & May 2010. They also clalm their scniorily .
in BPS -

ng the post
subsequently in BPS ~ 18, after their promotaon. to be fixed on the basis of joining .
the subj ea of senio
Their appeals have been thoroughly examm:d in light of the prevailing rules on )
ons attat:hed with the

isi

of gowt, employecs Due cons;dcnuon is also given to the Supreme Court deci b
re roduced in

appeals In this regard reference is madc to rules 17(1)(a) of APT mlcs 17 f civil

3 of civi

Pakhtoonkhwa ESTACODE 2011, whcre i the rocedure o deteminng ner semony L

a 3
servants appointed through initial appomtment is exphcltly laid down “Rule 17 (1) (2)" d 38
an
IS Mr., Yasir Imran and Mr. Gohar Rehman Assistant Professors at serial number 37
subject

nglish
respeclwely shown in the seniority list were sclected as Assistant Professors in Eng

‘

wide Advemsement No.02/2011 and thelr notification of appomtment was issued on 13%
March 2014, They Jomed the department on 19-03-2014 and 13-03-2014 respecnvely ‘Those
candidates who were selected in Advertlsement No 01/20!2 and 02/2012 were wrongly placed
senior to them. Their inter-se scruorxty is to be determined in Jight of the Rule 17(1)(a) APT

Rules 1989 and the clarifications gi'v:cn in the above paragraphs
16, Keeping in view the above clarifications no room is left foy any doubt the issue of the seniority be

settied according to chronologicai order of ad_vertisemen{ of Khyber P_akhtoonkhwa Public Service
Commission, i.e. l'/200§, 3/2009 & 8/2009 and not the date of joining the post, However the order of
 merit assfgned by the Commissnon shall be made base for determining the inter-se seniority of the
- nominees / recommendees of Khyber Pakhtoonkhwa Servuce Commission for each advcrtiscmcnt

Kiramat Ullah Wazir (Assistant Professur) was selected in Advemsement 172012 and has been

17. Mr.
placed at seﬂal No. 32 of the semonty Jist within the nominees of his own batch. Apparenlly there
if any discrepancy. exists in his inter-se seniority it

seems to be no anomaly in hus-semorlty However,
must be sefiled in conformity to the merit assxgned by the Khyber Pakhtoonkhwa Public Service

ommlssxon of January 2012 batch,

. ) Scanned with CamScanner
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B to the order of merlt n\sigt\¢§ by

18. The appeal of Aishn Atif be disp‘iascd of accordin
sc senlority.
n light of senfority | hsl ay weil as

y Mr. Tufail is seems
yber Pakhtoonkhwa

Pakhtoonkhwn Public Service Commission with regard 1o inter-s

19. The appeal of Mr. Tufail Khan (Assistant Professor) is examined |

CGRSOIldmed merit of Khyber Pakhtoonkhwa of 8/2009 batch: The plea takeab
se ond merit assigned by Kh

genuine. His seniority position be altered as per inter-
.
le a3

Public Service Commission.
MS Balakot is not sustainab
fiyber Pakhtoonkhwa in

20. The appeal submitted by Muhammad Khalid Assistant Professor GC
ceording 10 intcr-sc'sénlofity / merit of Kl

their seniority is almdy determined &

ad\emsement No. !/2008 . |
list of the Assistant Professors may

In view of the above facts and findings itis requcslcd that the scniority
r corrections relating to change of name,

done by the Dmcctcrate at its own level, according to the request of appcllams
© Signature

qualification etc may be

be correc(cd accordingly. Moreover, mino

S.No  Name

Prof: Shah Fayaz Khan (Chairman)
GCMS, Abbottabad

Prof. Dr. Muhammad Ayaz (Membcr)
GCMS-II Ring Road

3 Prof: Khalid Khan (Member)
Principal, GCMS-II Ring Road

4 Mr. Imtiaz Ali, Lecturer (Mcmber) | . .
- y’h‘a o 1’/0{1/'202-’
, s -

GCMS, Peshawar City ..

-} o cl R
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INTHE § KI
B {Appellate Juriediction) . -
Present: ;

Mr. Justice Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Ali Shah

'C.AT621. to 7661 of 20 |
(on appeals from the judgments of Punjab Service Tribunal, Lahore

. Dated 26.03.2012, passed in Appeal Nos.3776 {0 3780/2010) .

Dr. Zohara Jabeen, etc. (In all cases) _ vnnAppellant(s)
7 Versus

Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)
Aftab Ahmad, etc. (in CP 763-L of 2012)
Shahid Mehmood, etc. {In CP 764-L 0f2012) \
%&uhammad Mehdi, et¢. (In CP 765-L of 2012) 2
ayyaz Ahmad Chaudhry, ete, (In CP 766-L of 201
N ' 1, ete.{ ' veesnRespondent(s)
' Fpr the appellant(s): §:

Malik Muhammad Awais Khalid , ASC.
(In all cases) ' , .

* For the respondent(s); Mr. Amir Sana Ullah, ASC (For R.1)
For respondent Nos.2 to 4 Ch. Zafar Hussain Ahmed, Addl. AG
. « Mr. Ali Bahadur, Secretary, Population
. Welfare.Department. '

Mr. Khalid Pervaiz, Addl. Secretary.
. a/w Tania Malik, D.S.
" Arooj Naseem, S.0, -

Dateofhearing: 10.11.2020
. . ORDER : :
Syed Mansoor Ali Shah, J.- The question that arises in this
- case is regarding the seniority between the appellants (promotees)
. vis-a-vis the resporidents (dircét, appointees), both appointed to the
post of District Population Welfare Officer/Deputy Director (Non-

Technical) {BS-18) close. in time to each other in the manner
~ described hereunder. |

2. Briefly the facts are that the direct appointees {respondents)
were rgcommend_ed by the Punjab Public Service Commission
{PPSC) and appointed vide order dated 03.12.2003 as Deputy
Director/District Population Welfare Officer (Nqn-chhnical) in BS-
.18, On the other hand the appellants were recommended for
promotion by the Depmjtmental Promotion Committee (DPC) on
24,11.2003, howe,\"}gi-, their notifications for ‘promotion. were issued

b
i
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re rcéommcndcdi for p_romotion
letion of their ACRS for_\
' 10.4.2004 and
n0.3), howevers

, aﬁd Dr. Fafkhmmdn?qug, who we
. in the same DPC but subject 0 lbc comp o on
the year 2001-2002 were notified for promo

: Riaz (appellant _
24.11.2004, respectively. Dr zuwam on 24.11.2003 and W& Jater

was initially deferred in the DPC be 10,2007 and notified for -
i i the DPC held on - 1e- 2t _ the
on considered in e seniofity list prepared by -
ho we
tants over the T¢spo ¥
tment. The respo

» Chi which was
* representation before the Chic S + fore the punjeb

27.9.2010, wherealter they preferrd m; a:; ugh the impugned -
. . a0 we ro '
Service Tribunal, which Was alowe. ¢ senior to the

| | er

, judgment, holding that the respondents W i g
| with the dircction to the departmen e O
consider the question of seniornty

leave was granted by

promotion on 26.4.2008.
department placed the appel

appointed through direct recrui |
{ Secretary

ﬂdeﬂtsi
ndents made 8
dismissed on

appcllants, . .
seniority list accordingly. To
between the appellants and the respondents,
this Court on 20.12.2012.

_ L .
3.. To answer the ciluestion regarding seniority between th

appellants and the respondents, proviso to section 7(2) of the

"Punjab Civil Servants Act, 1974 ("Act”) and Rule 8 (2) alongwith its
Explanation under the’ Punjab Civil Servants (Appointment &
Conditions of Service) Rules, 1974 (*Rules”) need to be examined.

Both the provisions arc-reproduced\hercunder:
. *Section 7. Benlority.- (1) ...

(2) Seniority in a post, service, or cadre to which a civil servant is
promoted shall teke eflect from the date of regular appointment to
that post: ’

Provided that civil servants who are selected for promotion
to a higher post in-one batch shall on their promotion to the
higher post retain their inter-se senfority in the lower pbst.

Bale 8; The scnidn'tj inter se of pérsom appointed to posts in the same
grade in a functional unit sholl be determined:

(2 The teniority of the persons appointed by initial recruitment to the
grade vis-d-vis those appolntcd- otherwise shall be determined with
reference 10 the date of continuous appointment to the grade; provided
that {f (o dates are the same, the person appointed otherwiso shall rank
senior to the person éppoimcd by initlyl recruitment; provided further

1
e . Te b of weevnie balamadun b tha snnie natanary wdll nnt
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C.A,762.L t0 766.1, of 2017 | | 3

s

' Explanation- In case-a group of persons [ sclected for n;l:;'
appointment at one tim?. lhe‘ sarlieat date on which any one out :m of
BfO“P joined the servicé will be deemed to be the date of ‘wdn::ns is
all persons in the group. Simiarly in cese 8 ""“",,f'.zum date
Bppointed otherwise at one time in the same ofﬁt:f °'d€' b:&ee med to be
on which any one out of the group joined the service wil d the persons in
- the date of appointment of ll persons {n the goup‘ - tinuous date of
o  each group will be placed with reference 0 ﬂje 10""" ; ,
' appointment as a group in order of thelr inter s senionty:

. cted for
According to the above provisions, if civil serv an: g::ii date of
promotion in a “batch!® oir as a “group of pers;x;s ;ﬁp e the
" pro motion of all the pe]i§f)ns in the' batch or. gt'h oot and they
date when anyone of them was first P"°T“°t°d totheP * used in
' o +ority. The word ‘batch’ use
shall retain their inter se sem0§tY- ~ 4 as “group of
"+ section 7 of Act has: been interchgngeably ustf as i o
: o perso'rls" in Rule 8. ,Ordinary dictionary meaning of ;ﬁme- )
E " atch” is *people deplltwith as agroup or at the s?.me d
Therefore, appeliants.‘hin the same grade,  when considered an
¢ : ; recommended for promotion for the next grade in the sfme
1 Departmental Promotion Committee (DPC) pass for a “batcl'.l or
R < «group of persons” and therefore as per the above provisions will be
consideréd to have been promoted from the date when the first :
_ _ -amongst tﬁe batch was promoted and will also retain their inter se
: L seniority of the lower post. In this legal background, the three
'. appellants were recommended for'px'omot'ion to BS-18 in DPC
¢ A A dated 24.11.2003, One of them i.e., Dr. Naureen Asghar was
Ei A promoted on 2.12.2003, thus the entirve batch of appellants/
: promotees who were recommended for promotion in the same DPC -
namely Dr. Zohare: Jabeen and Dr, Farkhanda Almas shall be
considered to havé been appointed w.e.{ 2.12,2003, the date of
promotion of Dr. l{éureen Asghar, one of the promotees, from the
same batch or group of persons, Further their inter se seniority
o amongst the promotees shall be the same as‘ maintained in the

lower post as per the provisions discussed above, However, Dr

Zubda Riaz (appellant no. 3) who was deferred ‘in the DPC held on
24.11.2003 on the ground that she waes on a long leave and was
subsequently recommended in the DPC held on 12.10.2007 (after
}Term ueed i th

i the Proviso to Section 7(2) of the Act, .
2Term uged in the Fxnlanation ta Rulr.lﬂ’lﬁl ufthecltiulcs.

K
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almost four years) and promoted on 26.4.2008 cannot be
- considered to be from the same »ba‘tch as that of the other

appellants selected in the year 2003 and therefore the above

provisions: do not come to her rescue. Her seniority will be fixed
: a°°°rdmg to the date of her promotion. The 1':351130“‘1"‘“'s were
. appointed through initial appointment on 03.12. 2003, 2 day after
" the promotion of the first promottee out of the batch of promotes,

hence the respondents will fall under the appellants. Therefore, the

seniority of the appellants No.1 & 2 shall be re-fixed above the

respondents in the manner discussed above and of appellant No.3
_according to her date of promotion. For the above reasons the
-lmpugned judgment of the Tribunal dated 26.03. 2012 is set a51de .

- aild these appeals ar;: allowed accordingly.

Judge

Announced, -
Lahore,
- ond December, 2020. g}

- Judge
i Judge

~ Approved for reporting, -
Igbal
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Appeal No. 1289/2020

Date of lnStltutlon .04, 03 zozo
07.01.2021

Date of Detlslon
‘ Rural Oevelopment

: | g R
Adnan Nawaz Asslistant Englneer, Local _Governme.nt. (Appellant)
* Department, K.P District Mardan. o

‘ s, VERSUS .k
' | Department, K.
Secretary Local Government, Elections & Rural Developme"t(aesppcndem)
Peshawar and six others, RS
Mr, Zo-Ur-Rahman Taflk, - " Forappeliant
Advocate , : ' |
" Mr, Muhammad Riaz Khan Paindakhel, - . rorofficii respondents.
Asslstant Advocate General, e o
. : : e AN
MR, HAMID FAROOQ DURRANI, . ﬂgﬁg&(a
MR, ATIQ-UR-REHMAN WAZIR, ‘ w M \
JUDGMENT
t HAMI&EARQQQ.QU&BANL_CHAIBMAN-

“1.  Instant appeal has been preferred agalnst the order dated 07 02.2020 .
" by respondent No.L. In the: order, departmental appeal cf the appellant was
~ dismissed upholdlng the senlority list-dated 08, 11 2019, . ‘

2. 1tls provided In the memcrandum of appeél that consequent to
advertisement No, 5/2014, dated 15, 09.2014 the appellant applled for the post

-of Asslstant Englneer. Upon completion of process: of recommendatlon for

appointment, the Public Seryice Commission recomrnended the appellant, for

appolntment on 09 09.2015! The ensulng appolntment order of the appellant

was lssued on 11 11, 2015 Consequently, he submitted arrlva} report on

2411e015 i - . _, .' ATTESTED

'
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a ‘Entallva senlority list was lssued by the respondent

L The fame of appelant found mention at S, No. 8 thereof, On 29.06.2018

3 o ol senlorlty Ilst was Issued In which the name of appellant appeared at 5.

ion 11,01, 2018,

No.

No. 10, The st 'was queétioned through departmental representation on.
R a7, 2018, which' rernalned unanswered, T respondent No. 2, “due to

3

F
|
i
Y
#
&

]
t

objections by the appellant, referred the Issue of senlorltY to respondent No.
“5/K.P Puplic Servlce Commission whose reply was recelved on 08.05.2019. The

' matter was also referred to respondent No. 4/Establlshment Department which

"eplled that the senlorlty may be determlned on the basls of order of rnerlt '

- 1 asslgned by Public Service Commlsslon. Subsequently, the order of merlt was

- also provided by the PSC. Itils clalmed that the appellant was placed on.top of
the merlt list. For redson best known to thé' respondénts, thelééde waa yet
agaln referred to the éstabllshment' Departm‘ent.' P.e"sultantly, a.subsequen't -
senlorlty llst was lssued 6n 08, 11 2019, whereln;. the appellant was placed at S.
No. 7 Instead of S, No. 5 while the private respondents were noted at Sr. Nos.

et amt  om———

' and 6, respectively. A departmental representatlon was l'lled by the appellant

R R R AR T BRI T

o=
e

. _
% ' whlch was dlsmlssed on 07, 02. 2020, hence the appeal In hand,
‘ ':‘i 3. Learned counsel for the appellant as well as learned Asslstant Advocate
£ General on behalf of ofﬂclal respondents heard and a\(allable record examlned
: { : wlth thelr assistance, The private respondent | No. 6 wab proceeded agalnst ex-
. S POTEERE e e
‘:‘ pavrte due to her non- representatlon on 11,09, 2020 Slmllarly, .on 30.09.2020
b T T T e e ——————.
‘: reSpondent No. 7 was also, placed ex- parte. They, til date, dld- not choose to
e "‘.\_-__,_..._‘ —
} apply for settlng aslde the ex- parte proceedlngs.

~ -
~.

4, After recapltulating the factual aspect of the case In hand. learned counsel for ‘ :

 the appellant argued that the private respondents No. 6-& 7 were recommended -

s

' for appolntment by the Publlc Service Commlsslon consequent to advertlsemant

, o : ol , ' Scanned with CamScanner
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NO 1/2015 dated 01,01 2015 On the other hand, the appeliant appned and was

£ recommended on the basls or advertisemient No, 5/2014, The resvoﬂdrn d
\ }j‘; therefore, could not be p1aced sénior to the appetiant He aiso referred
3 lssion and
\ fg“p inter-se merit ist issued by Khyber Pakhtunkhwa Public Service Comm
A} R !:

| while private
tcntended that the appeuants name was 8t the: top of merlt

rrn ugned
respondents were at S, No 17 and 18 thereof In hls v!ewr thﬂ P

—_-.““

lnable and
senfority fist, as well as the order dated 07.02, 2020 wera not susta . S)
95-PLC
liable to be struck down He relted on ]udgments reported as 19

. s Court-
950, 1993-PLC(C.S) 1005, 2014 PLC(C.S) 335 and PLJ 2004.suprern . .
A y _
435. ) - . )

b
o |

. ., ) N - . . , d
© Learned AAG, whlle'?’éspondlng to the arguments from other.slde la

G“h emphasls on the competence and maintalnabliity of lnstant appeal I“ his

. view, the appellant questloned the senlorlty list of Assistant Englneers on

18.07.2018, however, no servlce appeal was preferréd by him after remalnlng

_ _
unsuccessful in gettrng rellef from the departrnental author\tles. He was,
therefore, barred from submlttlng a departmental appeal agalnst the ordar

dated 07.02. 2020 passed b by respondent No.1. As the subsequent appeal of

p—

appellant was not competent, the appeal In hand was also not to be proceeded
with, Regarding merits of the case, learned Asstt, AG referred to Rule 17(1)(a)
of the Khyber Pakhtunkhwa Civil Servants (Appointment, 'Promotlon and

Transfer) Rules, 1989 and contended that the Impugned senlority .'llst Was

properiy drawn which did not require any alteration,

3 We have carefully examrned the record and are of the opinlon that the

reply to the appeal In hand was jointly submitted by respondents No. 1 to 5,

The reply is sga_n_twsive and no supporting documents have been appended

EET
1

H tharailbh : ’
) ~ . A ’ T OV,

v
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On record therg Is a notlﬂcatlon

Engl providing final sentority st of Assistant
Qineers Bps. 17, 85 stood on 3

aqal .05 2018, The name of appellant Is noted
galnst
S. No. 10 whlle those of private respondents appaared at 8. No. 8 and

9,
An appeal was submltted by the appellant on 18,07.2018, questioning the

o
rder. of senlority contalned thereln. The -procesdings were taken up by the
feSpondents and the Local Government, Elections &.Rural Development

Department through letter dated 04,03,2019 addressed to the Secretary. Khyber
p——————

i

i
4
.
kY
i
.\“ (3

0

o " - |nter-se senlortty of the offlcers On Q8. 05.2019, the Assistant Dlrector-l of

Pakhtunkhwa Publie Servlce Comm!sslon sought clarification with reSla"d o

KhYber Pakhtunkhwa Publlc Service Commlsstonlrespondent No. 5 replled to the
letter dated 04. 03 2019, It was detalied In the reply that ﬂve posts of Assistant
Englineer (Civil) (BPS-17) ln Local Government & Rural Development Department
were advertised vide Advertlsement No. 05/2014, Subsequeqtly slxteen pasts
of Assistant Englneers (Clv’l!) and two posts'of female' quota were advertlsed

t ' vlde Advertlsement No, 01/2015. Intervlews for the posts against female quota

' r " were conducted on 16. 07 2015 d!rectly while for the posts agalnst general

quota, ability test was conducted and then Intervlews were arranged, Female

. ; - candidates (respondents No. 6 & 7) were recommended on %1%0&‘2&1&5 whilst

tandldates of Advertisement No, 05/2014 o '0209;2045; The appo\ntment
.5 orders of two females & five Asslstant Englneers were notlfled On same- day l.e.
o 11,11,2015, It was, however, oplned that the candidates: recornmended against

©  Advertisement No, 05/2014 were senlor to candldates recommended agalnst
¢ —‘W

: advertisement No. 01/2015, 1t was also suggested that the views_of the
N e e —
' \\ Consequently, the Secretary Establlshment Department Khyber Pakhtunkhwa

Peshawar was contacted on 22, 05 2019 through a Ietter, whose reply dated

Establishment Department on the subject matter shall also be obtalned .

Scanned with CamScanner



o &

S be
[ 15.07.2019, was In ‘terms tna‘ the Publit Sorvica t:omm!ssioﬂ my

I
approathed for submission of *Order of merk” of both the male ang femele

4 ' riter-se
remmmendees 'Th° Kp PaCfrespc-hdeht No. 5 provﬁdﬁd the requisitd |

oud terms
i el 16t on 19.08.2019, whereln, 1t was Indorgorated In unamoigy

S, No. i o the Inter'se merlt of

that the name of appsfiant was placed 3

f
lle the names 5 0
recommendees against Advertisement No. 0572014 wh

respondents No. & & 7 were noted against S._No. 37 gnd 18, respectively, |
“having been recommended in_pursuance to Advertisement No 03/2015. «
6. On the record there Is 3 copy of another notification dated
p'ovldma substituted final senlority flst of f«sslstant Englneers BPS-i’/.as stoold
" on 31.10.2018. Surprisingly, the names af private respondents found mentlon at

5. No. 5 3nd 6 whlle that of i2ppeliant gt §, No, 97t Is lmp,(-"f‘ti‘nt o nots thet
the list was drawn subsequent to the provls!ons of. inxer-se merit st ,by K-?

public Service Comm!sslon Aggrieved rrom the lSII, Sb%taPPi 49‘ Wbmmw
departmental appeal. The appeallresewatlons wnrﬂ;',}t,;pwewqt, Jejggtgd an
5

,sgm, It selgalied

strctly In zccordance with the re]evant aw{;u[gs.y;l‘jqﬂl gj} i;ﬂ@iﬁ%@;ﬁ&:ﬂ
could warrant for Interference In the sgplor),ty lls} alr‘ & }'ﬂg@ ‘%9*‘1%?&%‘1“"*

7. Advertlng to Rule 17 of Khybqr Pal&ﬁ,&Lﬁhﬁg\ Ql‘lll' "SﬁN&nts

518
i i & L\\ﬁ’#

{Appointment, Promotion and Transf les, 1989, [ vefol j ‘
ranser) Ry es‘ J.QB?‘ rﬁg ré f\lﬁéﬁ%ﬂ%&q .
parties, It surfaces that the seniorly; Iu;gmq,gf clyu, ';3 Q,Iglgamﬁjw}g, tg,m

service, cadre or post)shall be datermtned Inithg: qs%@gvmgiﬁﬁisﬁwﬁid By,

‘ Lhr- lnltial recrultment’ : Fhe R

07.02.2020 on the ground that the lmpuqnegi nna],

1 -

-
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-shall rank senfor to the persons. selécted In a fatar selection- (undarlining

-applied), |

L fo. § had
Tn the Instant c35¢, the Publlc Setvice. @mmfsslon/reSPoﬂda“‘ )
‘ {lar

ance to 0 eor

3 dléar stance that by virtue of having appled In pursu
candfdates

ers were senlor 10

Bﬁ\'erﬂtement (05[2014) the: appﬂtiant and oth et
commun ¢d
recommended agalnst advert!sement No. 01/2015 It was duly

denlai"
dated 08.05. 2019 T‘nsra Is ﬂO k

respondent No. 1 through correspond'ehce

of the fact that the recommendat!on of appellant was gutcome o eanle!
| ii acvertisement, In the circumsténces and fn view of judgment reported 25 1991‘
' 3 'SCMR-1632, it 1s not ﬁnsafe to hold that Inter-s€ senlorlty of the candldates &
I one selectlon was to be determlned on the basls of merit assigned t0 the
% " candidates by the Public sence Commlss!on It I also worth-notlng that In
: | Jﬁdgmént réported 2s 1995- PLC(C S) 950 It was clearly held that ases ol’ civil
‘ ' servants who appﬂed In response. to subsequent advertlsement, were ﬂnallz°d |
B | earller whereas CBses of co- clvil servants who applled In response to earller .
§ advertisement, were ﬂna!lzed 1ate\' for no fault on thelr part, the senlority Inter-
? se of civll servants was to be reckoned not from the date of jolning but would

 be determined through earfler open advertlsement. We are, therefore, firm In

|
our view that the impugned senlorlty !lst Is susceptlble to con'ectlon and

afteratlon

'_ WM' A aad

B.  Attending to the obfection of learned AAG regérding competence and

wer

malnrainammy of appeal In hand it Is sufficlent to note that the appeliant, due

~ to non-filing of service appeat agalnst the earlier senlor{ty !Ist was not preciuded

@/"' from preferring the a;?peal In.hand. Any wrong committed by the respondents,

i ~
cuiminating Into I;suance of fresh senlorlty lst, provided fresh cause of action to

ATTRSTRR .
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a cl\m s '
. eNa“VaDDE“ant. ‘rhe objection of \earned \S,/ tnerefore, overruled
. hereby

. . . , File
/7 memorandum. The parties are, However, lef o bear thelr  respectVe costs
o  be consigned to the recordroom. (('
. ' > '0. . I)
’ . (HAMID FA& NU N
A "\\ l;.\‘,,, Al ,.-rﬂm.. _ S
i : ) ‘e (A . .
PR : (A'I'IQ-UR-REHM N WAZIR) o Ly
= : MEMBER(E) L
TR .
' . ANNOUNCED
07.01.2021 L
Certif; : . pateo! f’rosentat\on of APP“”“‘“‘
led ii-% fure copy . | Number of Words —
Kh -’. “&;'*" T . Capylng Fcu..-—-/ '
e L ot ni Ul'scnt-._..-—--.--s._..—m-———“. o e
ervios it
" Peslawar Totnl ,Vo -
' Nume of Copyiust:
'Duto of Complectmu of opy.__ ' o
. Lo Date ol‘Dellvcry of Copy_____#— / % \/La .
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GOVERNMENT OF KHYBER PAKHTUNKEWA hashe >

LAW, PARLIAMENTARY
HUMAN RIGHTS DEPARTMENT

 (AGENDATTEMNO.18)

GOVERN TELNO Q_ADNAN N A

Y .

A meeting of the Serutin o s
; y Committee was held on 03.03.2021 af 11100 AM: In ot
. szhl’arl\a!“ent&w Affairs & Human Rights Department under his Chalrmanship 10 d;t::::;% tl;. J
0G the subject case for filing of Appeal/CPLA in the Supremo Court of Paklkshta:‘;khw&
_ eneral (Mr. Muhammad Sohall) represcnted the Advocsto General, Khyber Pa t
'p . 1 Governmeut Depmmen )
\. 2. The Chairmen of the Committes fnvited the reprosentatives of Loca e e o
_ Mr. Nisz Ahmad, Addl: Secretary alongwith Mre Abdul Shakoor §0, Jialbbment Departmm
Officer, KPPSC and My, Muhammad Yousaf Deputy Secretary R- didE:ccordineg Depere s
to apprise the-Committee bout the background of the casé which ﬂ? did 0 by sed 0
appeliant filed the subject service eppesl for setting aside the impugncl ?r erdel
the Departmental Appeal of the appellant Was dismissed and the lscn ority
with further prayer to direct the respondents {0 correct the semor'tyserv e e
at serial No. § instead of serial No, 7, The Khyber Pakhtunkhwa e T8 l slowed G5, e
service eppeal as prayed for vide order dated: 07.01.2021, Now) the Dop
against the judgment on the foltowing grounds:

GRO 'SID SJONS:

i i ing
i wa Public Service Commisslons prosent in tho moet
i&pport;rdh &SE?RT::W;:{ Ithybbr Pk wa Service Tribunal and stated gat thoéill;:gﬂ::;
{cTICTie with rales. He further added that in pursuance of &0 carlier advortisement, ur:h appad g
others are senior to the candidates recommended against |ater advertisemont. He fi t;r e
process of selection startg from the date of sdvertisoment and the appellant flgd applied rough cd "
. advertisement Then the private r_Wﬂﬁhorefm; Is senior than the private rosponde

No. 6 and 7. He further added that term earligr geleetion FQ%MM% The Scrutiny
Committec observed that the advertisement, Tn Which the appellant was ommended, had boen
advertised carlier than the_advertisement in which the private respondents No. 6 end 7 were
recommended. [t was further observed that though the appointments of the appollant and privato

respondents No, 6 end 7 have been mado on the semo day yet the appellant was rocommended in earlier
e advertisement, During the courss of discussion tho representative of Establishment Department produced
#°7C..  ryles of Federal Government regarding seniority, according to rule 2 (1) of Civil Servants (Senlority)
Rules, 1993, “persons Initislly appointed on the recammendations of the selection authority through an

‘crnrlwr open qgvgg__lsenm.shn;l;am_m;‘mose appointed through a subsequent opon advertisoment.”
he reprosentative of Establishment Department produced 8 judgment of Fegeral Service Tribunal
:Tf:r;zc; ;:: |1Ic9d9ih Eﬁiﬁiﬁ‘)cifo ?r: hlhe Ksl(:“t]: is;u;h whi(;(}]n1 suppart the Instant Judgment, the represontative

of the Khyber Pakhtunkhwa Service Tribunal, The S
observed that based upon ebove discussion, no plauslble gro ol. The Sorutiny Camimltie
, 10 plaslble grounds oxist
in the Supremo Court of Pekistan as tho réprescnti?ﬁﬁ'ar%y%%:ln;:&ﬁ;};fzb ?:gﬁ? b e

C H .

ommission and Establishment Department both supported the impugned Judgment, Servics
DECISION: Bl -

4, Hence in vi . . ’

bt iew of above, il was decided with consensus by the Scrutiny Committes that the

.

€a .
se was not 8 fit case for filing of Appeal/CPLA in the Supreme Court of Pakistan
(@*\A% WY
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ENT o ' ' oo
"ANPI’)EI’.{IED CATION, RCH?JSSNKHWA Wl
- BRARIES DEPARTMErS =
" No SO CE&
b e MS)YHED/202, foadew
N * Dateg Peshawar the § 02/0972:)526[“-2 pree '
fo | |
The Director General,
Commerce Educatiop & .
L Chamkani More, near G Managemem Scienc,

\ OVcl‘nmcm p . .
Sardar Ghari, Peshawar, olytechnic Institute,

biesti-  RECTIFICATION OF THE DisprAygn cp F GI ’
?“ | 18) ASSISTANT PROFESSOR, 0 SENIORITY O “RADE (BPS:

’ ‘ ! :

}DEﬂf Sirl '

[ am directed to refer to the subject noted about‘and to enclose herewith « letter

,ﬁeceivgd from Mr. Khalid Nawaz, Assis:tant Professor (BPS-18), Gowt, College of Management

[ » 4 |- T . . » ' .
Sciences and others regarding rectification of the displayed seniority of Assistant Professor
B t

}

‘ L ‘e 'ql . e . .
’[ (BPS-18). It is therefore, requested 1o fL{mlSh the latest seniority Mlong with Committee report to
. - (1 . * .
b thisoffice please, ;, ; ;
‘ : .
10 : P ‘.
% | DNAs above, - ‘ f‘e s |

‘o

uty:Sec
3 l{*ﬁ“

ey T
.".e\;:;g;’-‘
RSAENEE

AR
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Archives & Librg

rieg Deépartment,
Pcshawar

i) Respected Sir, A
3

3

xh |

)
&
\

B
}

Stated in reference tg (he subject mentioned
SENIORITY of ¢he Candidates of gir..

above that the INTER-SE-
: ffer
ploited inco

vertisement should not be
1 coi:fused/npp!icdlex

sf.gin reference to R
<OMISSION NOTIFICAT

ent subjects in one ad

h{‘ [Khyber Pakhitunihyy, . ¥
{{PUBLIC SERVTCH CoMmission *
Ff NOTIFICATION ‘

? 15m December, 2003, PART - x

1

* H
; 35- RECOMMENDATIO NS _ L -
large numbar of Subjects Spedialtles arq Includey In an advertlsement,
may not be pended tl) the tinalization op the entire batch pyp Instea :
«allocation pg Worked ogt sy a d to the Departxnent Wwithout
nter-se-senlority. In recommendatlons to the
made clear that the Inter-sa.ge e fecommendeq Is linked with
cts and the ov onal adfustment Vil be [y a
©mpletion of In N all subfects, Tha chrunulontnl order of tha ecom
) conreranvﬂyhtofsenlor!tv. '
w1 The combineg merit list shats

be ngalnst 5 Particular adye ment where the posts
Biivertiseq collecuvely but recommendationg were staggareq due to jng;
. Otherraaggp, ‘

nteryley, Schedule o

were .
T any

€Mment department
rThe e l7A-SENIORl’I‘Y
HWA crviL SERVAN’I‘

S (APPOIN’I’MENT.
% L & Onwards, The rule mentiong clearly that
the DATE OF SELECTION of the

*® Candidates, earlier Selection |
lection meaps Completion of

3
&
o o
3
(14
=4
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il e .
P of Civil Service
£ htion Rules. The rule overtly states that the {ncomplete recruitment

aﬂfo ; ' V! ' afte he
g,,, £sS o an ad enisemeﬂi shou i
Z : e fe ‘ 1d be pll\CCd in SCﬂIOThy list rt selecte

R PAKHTUNKH .
: EE ';HI::g- WA CIVIL SERVANTS (APPOINTMENT, PROMOTION ZTRANSFER)
R ' A

PART-
sENIORng) ) ART-VI
.S piority the senlorl
1 st)eshall be determined:- ty h?tel' se of clvil servants si(appolnied to 8 service, cadre or
@it t:;;‘::;;)?‘t’;"é: ;DP;‘Med by initlal recrultment, in accordance with the order of
merit ‘ttfe'] ropided t tm slon asfor as the case may be, the Departmental Selection
Commitie=r 4 1at persons sclected for appolntment to post in a0 earlier selection
] rank sepior to the persons sclected n a later selection; and

) in the case of clvll servants appoloted otherwise, with reference {0 the date of their
lar appointment {n the post; provided {hat civil servants selected for

continnous regu
romotion t0 2 higher post in one batch shall, on their promotion to the higher post, retain

(peir inter s€ senfority as in the lower post,

fihe above mentioned -m}e§,~ ‘the recommendees of the advertisement 0372009

In view O {
Lsgection p:ocess,complctcd by &Jth May, 2010, and they-the whole lot of the advertisement,
therefore requested that they should be

«fyd joined the Separtment by 20th May, 2010. Tt is
placed prior t0 the candidates who joined the department after 20" May, 2010 in spite of the
fact that the advenisement no of the other groups were prior to this group, but none of the

members of the other groups had joined the-department duc 10 late selection process. In
1d be placed in the seniority list of BPS-18 in

addition, the recommendecs of 03/2009 shou
r selection date 88 per the mentioned rules. In the like manner the seniority

gecordance t0 thei
of BPS-18 in this department has been phangcd twice in spite of the fact that the seniority
ion. from BPS-17 to BPS-18. The continuous changes in
ion that if the seniority on which
employees Were promo why It was utilised for promotion,
and why the seniority rulés 8ré in consistent flux. These qpns,:igtgxg;_chnngcs in the seniority
mar the expertise and reli fority setiers; so.,‘théyt:r;npy be replaced by reliable
experts in the 2rea- L h ;'
. lon‘of the list of sentority In accordance to the
The Ex":gi:;y;;;:‘:;swd o cONC ¢d areas in public {nterest; hope the corapetent
mention c
authority will act in Jue nceordanc® \
LR e 75 {aithiully,
s A % = ) Khalld Nawaz Khan GCMS, Kohat
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& MRHABEMEHT SCIENCES, KHYBER FAKHTUNKHWA D«At"\’F ‘
RAND ORRHI, CHAMKANI MOR, PESHAWRAR. >

. DGCE&MS/Admn/Senlority) = a
No W50 Dated: /2 { <5 12021,
‘(rshe Secretary,
overnment of
Higher Educati Khyber Pakhtunkhwa,

i :
Peshawar. O, Archives and Libraries Deptt:
subject: - RECTIFICATIO OF T R
ASSISTA N OF T ANT PROFEs'sBc?RD'sELAYED SENIORITY OF GRADE (BPS-18} ,
Respected Sir

\ am directed to refer to Section Officer (Commerce) HED letter No.
SO(CEBMS)/HEDI2021/56(1-2)Misc dated 02-09-2021 on the subject noled above
and 1o state that the tentative Senlority lists of teaching staff including Assistant
Professor (Male) BPS-18 were issued vide letter No.DGCE&MS/AdmniMisc-19/64

" dated 08-01-2021 {Annexure-l). The applicants M/S Fida Muhammad Khan,
Assistant Professor (BPS-18), GCMS, Jalbzai:(N,gwsheré) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat inclui'iil:ig'!olhers lodged appeals against
the aforementioned tentative seniority list of Assistant Professors (BPS-18). In this
regard, @ committee was constituled to examine/scrutinize these appeals and
submit a comprehensive report (Annex:-il). The committee thoroughly examined all
the appeals one by one in light of the Inter-se-merit list {Annex:-11l) as well as some
others documents i.e. judgment of Supreme Court of Pakistan {Annex:-IV},
Judgment of Khyber Pakhtunkhwa Services Tribunal (Annex:-V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vi} as well as personal hearing of
ail the appelfants and submitted its report (Annex:-V1), In which the grisvances of
all the appellants were seltled, then the final seniority fist was prepared and

submitted to:Admnz:Department for notiﬁcgtlon;-: -

i vieiw of the abiovenlbis requested that the instant case may be filed

- please.

DA As Above,

fl
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G\'nm:&.- O
GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
.AND LIBRARIES DEPARTMENT

No. SO (CE&MS)II-23/202I/83(1 -2}
Dated Peshnwar,  28/09/2021

The Director General,

Commerce Educatxon, and.Management Sciences,
Chamkani Mure, near Govt: Polytechnic Institute,
Rano Ghari, Peshawar.

Subject:- RECTIFICATION OF THE DISPLAYED SENIORITY OF GRADE (BPS:
' 18) ASSISTANT PROFESSOR

\ : _
) 1 am directed  to refer to your office letter No. -
bGCE&MS/ﬁmn/Seniority/S?O dated 13/09/2021 on the subject noted

‘above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the

- report of the committee constituted for the said purpose may.be §hgrcd with y

the appellants as per law/rules please.

Endst- No. & date even. R ;{ ,“
et b A «‘Q ’ - L_ , . . N
G A IS S 0

7

i ¥
b py or ml’ormahon toirry
- PS to Secretary.

fficer ﬂ) mﬁ‘ﬂﬂt iDepartment, K ben .
2- The Sect:]g;lwz w(;th's'e IR ,t Tn?"ih\'ﬂ”‘mms S IR B

fE&AD)ll 61/2018}dAL

b(’)‘l’«f(ﬂo TG R M\

Q{ AR BNy -
Y !‘{\\‘}f :"{z” /qrt! )

O\
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091-9331720

e
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. DIRECTORATE GENERAL OF .
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER.

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit
Para-wise . Comments in the Service Tribunal, Khyber Pakhtunkhwa,” Peshawar SERVICE
APPEAL NO. 35/2022 titled Bahre-AlamVs Govt. on behalf of official respondents.

APPEAL NO. 35/2022 titled Bahre-
0@9
DIRECTOR GENERAL

- DIRECTOR GENERA

COMMERCE EDUCATIONS,
MANAGEMENT SCiENC ES

O 1 Lol SO
HPN PESianAn



