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r>RF.FORE THK HONORABLE KHYBER PAKHTIJNKHWA SERVICES

TRTRTINAL PESHAWAR

Service Appeal No. /2022

Mr.
Appellant

VS

Government of ICliyber Pakhtunkhwa through Chief Secretary & Others

——-Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 4 to32

Respectfully Sheweth:

Preliminan/ Ohiections:

of action to file the instant appeal and is badly14. That the appellant has no cause 
time barred.

15., That the appellant has no locus standi to file the instant appeal. .
16. That the instant appeal is not maintainable in its present form.
17: That the instant appeal is bad for non-joinder and mis-joinder of necessary

parues.
18. That the appellant has concealed material facts in the instant appeal.
19. That the Appellant cannot seek die relief sought in the Appeal as the same goes 

against the spirit of die law and the judgments on the subject matter. The Appeal 
is thus clearly barred by law.

20. That die instant Appeal is filed on the basis of blatant lies and skirmishes hence 
this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal.

21. That the claim of the Appellant is concocted, malicious,, baseless, false, 
manufactured, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they suppcjrt the stance of the 

Appellant.
22. That die instant Appeal is based on malafide and so are the actp of the Appellant.
23. That the instant Appeal is nothing but wastage of precious timp of this Honorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and 
creating obstacles in the life of the Respondents therefore, warpnts dismissal.

24. That the Appeal as framed is not maintainable as the Appellant, has no locus 
standi and legal character to file the same.

25. That the Appellant is esstopped by his own conduct.
26. That no vested rights of the appellant are violated. .

Para wise reply:

2. Para No.1 of the instant appeal pertains to record. ! ■ _ i
12. Para No.2 of the instant appeal pertains to record.
13. Para No.3 of the instant apppl is correct. Hence needs no reply.
14. Para No.4 of the instant appeal pertains to record. However, three different 

advertisements were issued i.e. Advertisement no. 01/2009,. 03/2009 and 
08/2009. Against these advertisements appointments were piade, however due 
to the discrepancy in the seniority of vatious individuds, various representations



the committee in light of the law and the judgments of this Honorable Tribunal 
and the Apex Supreme Court decided the representations in accordance with 
the. law, and gave correct seniority to the answering respondents. The whole 
premise of the appellants case is based in malice and, they have concealed the 
committee report with ulterior motives from this honorable tribunal. ,

15. Para No.5 pertains to die record, however the facts laid in para 4 above are 
emphasized. It is reiterated that against the representations so .filed, a committee

constituted in which it was decided diat the appointments against prior 
■notifications/advertisements will be considered senior as opposed to those 
appointments made against notifications/advertisements dated later in time, 
irrespective of whether dieir recruitment process was initiated , before 
notification/advertisement dated 01/2009. It is also perdnent to mention that 
the first appointment was from Advertisement No. 01/2009, which is also being 
concealed by die appellants.

16. Para No.6 of the instant appeal is incorrect hence denied. The appellant was 
placed senior to die answering respondents, where .as he ‘should have been 
placed junior to the answering respondents due to the reason that his 
advertisement was later in time than that of die answering respondents, hence 
making him junior to the answering respondents, who were appointed against 
notification/advertisement prior to the appellands notification/advertisement. 
And the same was laid down in the findings of the Committee. It is pertinent to 
mention herein that hliss. Noor til Ain selectee of Jan 2009 batch joined the 
sendee on 2010 out of the total 29 nominees/selectees of the sanie batch i.e 
answering respondents. Thereby, paving the way for the answering respondents 
who are the remaining 28 selectees of the Jan 2009 batch. The answering 
respondents are to be deemed to have been appointed on .the same date i.e., 
Feb, 2010, as IVIiss. Noor-ul- Ain, who is of the same batch as the answering 
respondents, irrespective of the fact that their recruitment process was 
completed in 2011. Since, her date of joining conies earlier then aU the selectees 
of the remaining two batches i.e., 
nominees/selectees df her batch are deemed to be considered on die same 
footing as Miss. Noor-ul-Ain.
Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it 
was clearly held-that cases of civil servants who applied in response to 
subsequent advertisement were finalized earlier, whereas, cases of co-civil 
servants who applied in response to earlier advertisement were finaUzed later for 
no fault on their part, the inter- se- seniority of the civil servants was to be 
reckoned not from the date of joining but would be determined through earlier 
open advertisement.
(Copy of the notification dated 22/02/2010 is Annex-A) i 
(Copy of the committee report is Annex-B)
(Copy of the relevant documents is Annex-C)

17. Para 7 of the instant appeal is incorrect, hence denied. The seniority of the 
Appellant wrongly remained intact till the year 2018, as well as^ upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to. the 
answering respondents in,the seniority list, in accordance with the above- 
mentioned facts. The facts laid in paras above are reiterated. It is also mentioned 
that the promotions were affected due to the directives of the competent 
authority to ignore the seniority issues to not block promotions.

was

3/2009 & 8/^009, hence the

18. Para No.8 of the instant appeal is misconceived, hence denied. There are no 
ulterior motives, and neither arc any rules and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as well as Seniority 
list since 2009-2021 were required to be rectified in accordance with well settled



: subject, and were duly rectified by placement of tlie answering respondents 
their current seniority. The seniority list is well within the bounds of the law and 
according to the dictums of the superior courts as well as . this honorable 

tribunal. -

19. Para No.9 of the instant appeal is misconceived, henpe incorrect. The 
Appellant has now been rightly placed in the Seniority list. No deprivation of his 
due place in the seniority list has taken place, and those placed ahead of the 
Appellant have rightly been placed in accordance with the rules, laws and 
reported judgments as provided in the findings of the committee. Furthermore, 

illegality as falsely claimed has been committed by the answering 

respondents.

on

no

20. Para No.lO of the instant appeal pertains to record, hence needs no comments 
bv answering respondents.

21. Para No.ll of the instant appeal is incorrect The Appellant is not aggrieved 
and has been rightly placed in the seniority list, in accordance with law. The 
Appellant bereft of any cause, legal grounds and standing before this 
Honourable Tribunal, the whole premise of die AppeUant’^ case is based on 

contradictions and falsifications.
GROUNDS:

Ground A is Incorrect as laid. As explained above the impugned notification as 
well as seniority list circulated thereunder is well in accordance with the law.

q. Ground B is Incorrect as laid. There has been no. illegaUty committed and 
there is no negation or deviation from the legal course, rules or policy by the 
answering respondents.

r. Ground C is completely misconceived, hence denied. The said seniority list has 
been rightly been issued keeping in view findings of the inquiry report and the 
laws on the said matter, there is no intention to accommodate any blue eyed as

P-

has wrongly been alleged by the Appellant, 
s. Ground D of the instant appeal is incorrect. As per the judgments of the 

Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of 
wliich has been produced herein below:
'‘Civil servants whose 'seniori^ was relegated despite they 
meiits bj federal Public Service Commission earlier than co-civt 
assumed charge of the respective posts on 
challenged order of relegating their seniority alleging that the order 
against principles of natural justice—Civil servants^ though 
meiit by Public Senice Commission and also were 
applied for posts throtigh advertisement subsel^uently issued by the Co 
civil servant had applied through advertisement issued earlier by the Commission—Candidates ^ 
who applied in response to such advertisements, were interviewed by the Commission at 
different stations and selections were also made at different stations and that process took 
sufficiently long ti?ne—Cases of civil servants who applied in response to subsequent 
advertisement, were finalised earlier whereas cases of co-civil servants who applied in response 
to earlier advertisement, were finalised later for mo fault on their part—Civil servant's joining 
earlier than co-civil servants, was immaterial as seniority on initial appointment by way of 
selection through Commission was not reckonedfrom date of joining, but would be determined 
through earlier open advertisement as provided in para. A(i) of General Principles of 
Seniority, 1989—Authorit)i had rightly determined seniority of co-civil servants over civil 
servants on the advice of the Commission. ” ' ^
Ground E of the instant appeal is incorrect as laid. As per the judgments of I 
the Supreme Court, it is the first advertisement prior in time which is going to
take preference. Reference can be given to the decision of Khyber ,

were recommended and assigned 
'vil servants and who also

regular basis earlier than co-civil servants, had 
was illegal, unjustified and 

were recommended and assigned 
appointed earlier than co-civil servants had 

mmission whereas co-

t.
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Pakhtunkhwa sendee tribunal in appeal no. 1289/2020 dated 7^'^ January 7^^,
. 2021, relevant portion of which has been produced herein below:

‘"By virtue of having applied in pursuance to an earlier advertisement 0512014 the appellant 
and other were senior to candidates recommended against advertisement l>l_o. 01 / 2015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier. 
advertisement. In the circumstances and in view of judgment reported as 1991-SCMR-1632, 
it is not unsafe to hold that inter-se senioriy of candidates at one selection was to be I '
determined on the ba.ds of merit assigned to the candidates bj the Public Service Commission. 
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear by 
held that cases of civil servdnts who applied in response to, .subsequent advertisement were 
finalised earlier, whereas cases of co-civil servants who applied in response to earlier 
advertisement were finalised later for no fault on their part, the inter-se senioriy of civil 
servants was to be reckoned notfrom the date of joining but would be determined through 
earlier open advertisement. We are, therefore, firm in our view that the impugned senipriy list- 
is susceptible to correction and alteration. ” "'Bx-consequentia, the eppeal in hand is allowed 
as prayed for in its memorandum.”

u. Ground F of the instant appeal is incorrect as laid.. As per the judgments of the 
Supreme Court, it is selectees of the first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held that eases of civile servants who 
applied in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority of the civil 
servants was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement.

. Ground G of the instant appeal is incorrect as laid. The appointees were 
previously not given their due place in the Seniority list as they should have 
been in accordance with the law, which was later bn challenged by various' 
representations, based on wliich a committee was constituted and according to 
the findings the committee, the previous seniority list was deemed unlawful and 
was rectified through the issuance of a new seniority list in accordance with the 
law. The said seniority list has been rightly been issued keeping in view 
findings of the inquiry report and the laws on the said matter, there is no 
intention to accoihmodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant.

w. Ground H of the instant appeal is incorrect. It is again stated that the issue of 
seniority of candidates has been addressed in various judgments, which have 
also been clarified in the report by the committee^

X. Ground I of the instant appeal is incorrect as laid. It is very clear by now that 
even if the recruitment process of the first advertisement was; slow and was 

* completed after the advertisements dated 03/2009 and 09/2009, however, still 
the selectees appointed against the prior advertisement would be preferred over 
the selectees of the advertisements issued later on. When it comes to the 
seniority list. Reference can be made to the ruling given by the Honorable 
Supreme Court of Pakistan in the November 10'**, 2020 verdict, all 
selectees of Jan 2009 batch shall rank senior, in terrns of seniority over selectees 
of two other batches of March 2009 and August 2009. In the seniority list, the 
selectees of Marc i 2009 batch to be placed next to Januar}^ 2009 batch, to be 
followed by selectees of August 2009 batch. However^ inter-se seniority among 
the selectees of all three batches to be determined in accordance with the order 

of merit assigned by commission for each batch separately. < . ,



"i;:

y. Ground J of the instant appeal is incorrect as laid. As-p€f the judgments of the 
Supreme Court, it is the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisements. Reference 
can be made to reported judgment 1995 PLG (C.S) 950 in which it was clearly 
held that cases of civil servants who applied in response to subsequent . 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier advertisement were finalized later for no fault on- 
their part, the inter- se- seniority of the civil servants was to be reckoned not 
from the date of joining but would be determined through earlier open ^
advertisement.

z. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifying the impugned seniority Hst. The reported judgment
1995 PLC (C.S) 950, the decision of Khyber Pakhtunkhwa service tribunal 
in appeal no. 12^9/2020 dated 7th January 7th, 2021, and the ruling given 
by the Honorable Supreme Court of Pakistan in the November 10th, 2020 
verdict, all of them the selectees of first advertisement prior iji time wliich is 
going to take preference over the selectees of later advertisernent.

I
i

aa. Ground L of the instant appeal is incorrect as laid. The example of the '‘once 
the black sheep entered the directorate, the whole seniority list was disturbed”, 
is utterly false. No valuable rights of the Appellant has been violated neither 
has any unjust treatment been meted out to the Appellant nor have any 
illegality been committed by the respondents and therefore the Appellant has 
no cause or case at aU. The claim of the Appellant is unsubstantiated and not 
based in law.

bb.Ground M of the instant appeal is incorrect and has been responded to in great 
detail above.

cc. Ground N of the instant appeal is incorrect as laid. The alleged "juniors” who 
have been placed ahead of die Appellant in the seniority list liave the 
preference to be placed ahead of the Appellant as per the abqve mentioned 
judgments.

dd. Ground O of the instant appeal is incorrect. No such additional grounds exist

It is therefore most humbly prayed that the instant appeal is meridess, 
may please be dismissed with cost.

Date:___/____/2023 Respondents

THROUGH

(Ali Gohar Durrani)
Advocate High Court 
0332-9297427 ‘ 
khaneIiegohar@vahoo.com
Shah I Durrani | Khattak 
(a registered law firm)
House No. 231-A, New Shami Road, 
Peshawar.
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Y-RF.FORF. THE HONOR ART.K KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No.^S72022

^<xhrr
Mr. .V3hfaq Ahm.td

T—Appellant

VS

Government of Khyber Pakhtiinkhwa .through Chief Secretary & Cjthers
C

------- Respondents

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that .the contents of the 

accompanying parawise comments are tme and correct llo the best of my 

knowledge & belief and nothing has been concealed from this Honorable 

Tribunal.

eponent)
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To •
Director General ,
Commerce Education & Management Sciences. 
Khyber PakhUinldiwa Pdshavvar.

Subject: ^ENIOHITY.ISSUE OF TKACHING CADRE AS STOOB ON -12- 2020

Reference: Your office order bearing Endsi. No 

Dated: 23/02/202! on the subject noted above. 

The issues

DGCE&MS/Admn/Enquiry Gen; /1312(1-4)

relating to. seniorit>' of teaching cadre referred to the committee have been 

thoroughly examined and disposed of as per-detail gi ven in the following paragraphs.

I. The appeals lodged by Muhammad Ilyas Assistant Professor,GCMS Karak and Muhammad;
0^

Zahoor GCMS Mansehra genuine and accepted. To substantiate their plea, their old^ 

seniority, position retention is supported by APT' Rules 17(2). Tjie extract of the said rule is^ 

reproduced i below:- .- “Seniority ii| -various cadres, of Civil Servants appointed by initial 

recruitment vis-a-vjs those appointed othenvise shall be determined with reference to the dates- 

of their regular appointment to a post in that cadre; provided that if two dates 

- person appointed otherwise shaJI rank senior to tlie'person appointed by initial recruitment.” 

the light ofthe provision contained in the above mentioned rule., their old seniority position .;

reniairis.iiitact, as claimed by the appeilants..

2. The appeal submitted by Mr. Jan Ayaz, Saz Wall Khan, Shakeel Khan, Aftab Ahmad, Israr

Ahmad, Tajir Khan, Asghar All and Sluiigal Hussain are examined.

are

are the same, the

In V

Their dale of appointment is to be considered from the date of their notincation/taking of ' 

charge against a promoted po§t and not the dale of DPC which i nly recommendation. They : 

were .first promoted as instructors (BPS-17) on “Acting Charge” basis vide Notification i 

bearing N0.SOII1(IND) TE/1H7/07/V-I1 dated 20-1Q-20I.O and subsequently

IS o

on regular basis

vide notification bearing even No.14-15-211. Hence their contention is not tenable in face of

sub rule (2) to Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 2011, referred to ■ 

in para one above. The said rule clearly states that seriiority of tlie civil servants promoted tea ; 

post in a cadr^ shall be determined from the date of their regular appointment.

MifimfEb
h: to bef true CopyTilIT

.# ■
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3. The appeal submitted by Mr. Farid Ullah Khan, Zarrar Zia Uddin, Sliakil .Mimad Afridi. Ikram ■ 

Ud Din, Nasir Jamal; Miskeen. Shah, Sajjad- Ali,'Mujeeb Ur Rehman, Naeemullah, Dr ■ 

Muliammad Asif, relates to demand for grant of anti-dated seniority, flie case pertaining 

* claim for'grant of ante-dated seniority in BPS-18 in respect ot the above applicants has.been ■ 

examined’at length, livthis regard it is clarified that the applicants got promoted to the post of ■

. Assistant Professor w.:e.f;10/08/2018'. Some of the applicants were directly recommended as 

■ Assistant Professor through Khyber Pakhtoonkhwa Public Service Commission in 2014. They i 

have based, tlieir claim on the analogy of 15 Assistant Professors who were granted ante-dated

seniority, from 20U & 2012 by the Khyber Palditoo.nkhwa Service Tribunal and Supreme
0

■. Court of Pakistan, the court'verdict was endorsed by PSB as notified by ldigher Education 

; .Depaitment rJotification bearing "No. ^0(CE&MS)HED/l-2/695vl-33) dated 

4. The. appeals of the applicants cannot be entertained by this committee as these tall outside the 

, , jurisdiction, of the committee to recommend to the depaftmentfor enteitaining their claims for : 

. grant.of antq-dated seniority. They may approach the competent authority for redressal

to

M/05/2020.

ghevancesf', iftherebeany., . ' • ^
5. Khurshid Alam Assistant Professor, Hussain Ahmad Assistant Professor'were promoted on 

22/02/2019, and were, placed junior to Liie recommendees of Kfiyber Pakliloonkhwa Public

on 14/02/2020.Service Commission, of Advertisement No-03/20 111 who joined the dcparlinent

light of the provisions contained in Rules 17(2) of APT Rules 1989. those who got promoted 

earlier than Khyber Pakhtponkhwa Public Service Commission recommendees shall stand ; 

senior lO;thein. Thus, their appeal is accepted and their seniority be corrected as requested.

appeals submitted by Malik Muhammad Naveed Assistant Professor and Ashfaq AHamd 

Assistant Professor are disposed of by determining their seniority in contorming to the order of

• In

6. The

merit assigned by the Khyber Paklitoonkhwa Public Service Commission.

.7. The-appeals submitted by the Shahab - E - Saqib, Mr. Muhairrmad Dost, Mr. Sajjad Hussaih and Mr.
^ ■

examined at length. They are selectees of theShamsher Ali. Mr. Azhar Nawaz Assistant Professors are 

March 2008 batch of Kliyber Pakhtoonkhwa Public Service Commission. Keeping in view the detail

in theirexplanation given in paragraph No. 09 to 13 of the report, there do i^t appear to be any lacuna
ATTESlTED
to be tru yr 1/

V..'
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■disposed of by maintaining their currcnl seniority posili.dasseniority position. As such, their appeals 

as retkcted in the tentative seniority list of December 2020.

are

. Fida Mahammad Khan Assistant Professor, Mr. Iriiamatullah (Assistant Prolessor). Vlr: Moor U1 

Hadi (Assistant' Professor), Mr; Amir Shehzad (Assistant Professoi') ,Mr. Tahir Khan Assistant 

Professor' Sumaira Ishaq Assistant Professor and 17 others were recommended as Lecturer BPS 

vide ■ adv,no.8/2009. -Their appointment orders were issued on November 26‘'', 2010 vide ,no, 

SOIl l(lND)TE/3-6/20lO and before, followed by subsequent ordeis issued vide even mo. thereafter. On 

■ the eve of their appointment, their seniority was determined on tlie basis of joining the depaitment.-Now 

theirseniority has been changed in light of .Rule 17 (1) (a),of APT Rules 1989. in their appeals they 

have raiski objection on changing their seniority after a long period and placing the January 2G09 

recoiTimekdees of KPPSC prior to tl|em iu the tentative"seniority list of 2020;

•• 8. Mr

-;17

9. -Mr. Fida Muhammad Khan Assistant Professor has attached with his application Supreme Court s 

Judgment in Civil p.etition Np.33] of 1996, decided on December 12"', 1997 as a reference dor 

■ ■ interpretation of rules.17(a) of APT rules 1989. Paragraph 4 & .5 of said verdict clearly explains that

earlier selection shall rank senior to person selected in a

'a

• person selected for appointment to. post in an 

'. later klectioiC. which means that nominees' of first batch were to rank senior than the petiiionei: on-

account of their initial selection. Hence, the earlier selection hds been linkeci with tirst batch, which in 

turn, seems to be meaning nominees ot- first advertisement. In addition to the above. Supreme Court ol 

ilsMudgmenl dated November 10‘'\ 2020 in CA 762 L to 766 L of 2012 (Aniiexure - A) Las 

explicitly clarified that" in case, a group of persons is selected for initial appointment at one tune,'the 

earliest date on which any one out of the group joined the service will be deemed to be the date of 

appointment for all the persons in the group. The honorable Supreme Court defines the v/oid batch 

people dealt with as a group or the same time. Placing refianbe on the ruling given in the Supreme Cpuit

Pakistan in

of Pakistan verdict-of November lO"',' 2020, referred .to above, the dispute of seniority between 

of Khyber Pakhtoonkhwa Public Service Commission^ as lecturer in thieeappellants / nominees

successive batches of January 2009, March 2009 andAugust 2009 can be settled in the following

QO manner.
10. -Miss. Norul Ain selectee of January 2009 batch joined the service on February 2010 out of the total 29 

nominees / selectees of the’same batch. Thereby paving the way for the,remaining 28 nominees / 

of the Jahiiai7 / 2009 batch to be deemed to have been appointed the same dale i.e./Febonselectees

A fTED
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than all the selectees of the reinainin^ two batches, i.e.

Court of Pakistan in its
22'"’, 2010 her .date of joining comes earlier

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supreme 

ruling given in the November IQ‘", 2020 verdict, all selectees of Jan 2009 batch shall rank_^r, in ■ 

■terms of seniority over selectees of two other batches of March 2009 and August 2009. In the semont^ _ 

the selectees of March 2009 batch to be placed next to January 2009 batch, to be followed by

inter-se seniority ampng tjie selectees of all three batches
list,

to •
selectees of August 2009 batch. However,-

be determined in accordance with the order of merit assigned by commission for each batch separately

vviifg of Higher EducationTo put. the seniority-dispute between teaching cadre of the commerce

made the decision of Khyber Pakhtoonkhwa service tribunal inDepartment, Reference, may also be

.. 1289/2020 dated January 7’”, 202! .(Annexurc - B). It has vividly been clarified m the
appeal no
verdict of Khyber Pakli.toonkhwa Service Tribunal dated January 7"\ 2021 that “by virtue ol having

to an earlier advertisement 05/2014 the appellant and other were senior to
applied, in. pursuance

candidates-recommended against advertisement No. 01/2015. TOtere is no denial of the fact that thei

of an earlier advertisement. In the circumstances and in• recommendaiion of the appellant was outcome

1991-SCMR'l632, it is not unsafe to hold that inter-se senioiity of.
of judgment reported asview

was to be determined on the=basis of merit a.ss!gned to the candidates by the

1995 -PLC (C.S) 950;
candidates at one selection 

Public Service Commission. It is also vvortli noting that injudgmcni reported as

of civil set-vanis who applied in fespt'nsc to suhscqucnl advertisement.
it was clear by held that cases

to earlier.of co-civil servants who applied in responsewere finalized earlier, whereas cases

finalized later for no fault on their part, the inter-se seniority of civil servants was to 

be reckoned not from the date of joining but would he determined through earlier open advertisement: 

We are. therefore, firm in our view that the impugned seniority list is susceptible to correction and

advertisement were t

“Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum.”
alteration.'

Local Govt. Khyber Pakhtoonkhwa approached the Khyber Pakhtoonkhwa Law

the judgment.of Khyber
,11. Secretary '

Parliamentary Affairs and Human Right Department for seeking opinion 

Pakhtoonkhwa Service Tribunal in Appeal No. 1289/2020 referred to above. The Law Department

on

in its

- C) explicitly supported the 

is in line with
' decision dated March 3"‘, 2021 (Agendo Item No 18) (Annexurc

judgment passed by Khyber Pakhtoonkirwa Service Tribunal and slated that the judgment

rules. It is fuither clarified that in pursuance

the candidates recommended against

of an earlier advertisement, the appellant and others are •-

later advertisement, as tlie process of selection starts
senior to

pTEL
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from the date of adveitisement and the appellant had applied thi'ough earlier advertisement than the 

private respondent’s No. 6 and 7, therefore, is senior the private respondents No. 6 &. 1. The term-,

. ' • “earlier selection” means earlier recommendation, which,.'intern means that the advertisement in whi.ch;' 

the appellant was recommended had been-advertised earlier titan the advertisement in-, which private.' 

respondents no 6 &. 7 .were recommended. To substantiate the arguments in more explicit terms, the: 

Law Department placing reliance on Federal Government Civil Servants Seniority Rules 1-993, sub-, , 

rules 2(l)i \yhich states that, ’’persons-initially appointed on the recommendation of the selection.

• authority through an. earlier open advertisement shall ranks senior, to those 'appointed through.

• subsequenfdpen adveilisement.”-. In view of the above, request Tor CPLA hi the Supieme Court was;

•turned down, in.subject,case,

12. Similarly, 29 lecturers (BPSN7) were recommended by • KPPSC vide Adv,No. i/2009' and their
. 'I ■ / - ■ - ,

appointmeni.dates by joining the department are as under;

•a. 01 female lecturer February 2'“'2010. , * . ' '

b. 01 male lecturer May 3 R‘, 2010.

c. ■ 01 male lecturer October 26".','2010.

cl. -22 male lecturers JaiViiaiy 8"', 2011.

e. ' Of male lecturer February 26‘*‘. 2011,.

f. 0.1 male lecturer,March 8‘\ .2011.
^---

. -g. 01 male lecturer March 18"', 2011.

h.- 01 male lecturer August S"", 2011.

13. Mr. Ibadullah, Mr. 'Noor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr. Farma|i Ullah.Jan, Mr.

' Rahatullah, Mr. Ri.az. Ahmad-and others submitted their appeals wherein they have-claimed that the : 

selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they 

belong, have been placed junior to the March 2009 batch which is an anomaly and needs to be rectified.,: 

•The matter in question .has’ been ^elaborated in the' above paragraphs in light of Khyber Paklitoonkliwa: 

Service Tribunal / Supreme Court decisions and the rulmg given by the Khyber Paklitoonkhwa Law . 

Department with regards to .clai'ification. given on the tenn “Earlier Selection” contained in para: 

17(l)(a) of APT rules 1989. It is abundantly clear that earlier selection means earlier open 

' • advertisement by an appointing authority. .Their appeals are genuine and based on legal grounds, which

flO

needs to be considered favorably and their respective seniority positions be f xed before the batches of

^TED
e Cop\ny-' . •
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j/2009 ar|d-8/2009, AU simijar nature anomalies in^ the

disposed cjf accordingly .0 settle the dispute once for all. ^4ki^g any kind ofdep

;^-given in the courts decisions '/ law

seniorit}' list of different cadres must be 

artLii-e from ilie ruling 

create Uirlher complication.^ for thedepailment opinion would

aggrieved faculty members and the department.

14. Khalid Nawaz Assistant Professor and 04 others were also selecteda*
as ieciLij'fers vide Adv. No. 3/2009. 

their seniority in BPS-i7 and 

the.basis of joining the post in BPS - 17,

They joined the department in April & May 2010. They also claim 

subsequently in BPS - 18, after their (iromotion, to be fixed
on

. ■ . Their appeals have been thoroughly examined i

of govt, employees. .Due consideration is
.ed m light of the prevailing rules on the subject of seniority 

also given to the Supreme Coiift dcpisions attached with thi

appeais. In this regard reference is'

Palchtoonkhwa. ESTACODE 201

servants appointed though initial appointment is explicitly laid dovyn ■‘Rt.le 17(1) (a)”.

Gohar Rehmaii Assistant Professors

^simade to rules 17(l)(a) of APT rules 1989. reproduced, in Khyber

where in the procedure for determining in,er-se seniority of civil)

15. Mr. Yasir Imran and Mr.
at serial number 37 and 38^

respectively shown in the seniority list 

wide Advertisement No.02/2011

were selected as Assistant Profe.s.sors in.English subject 

and llieir nolificalion of appoinlnicm was issued on 13"' /
March 2014. They joined the department

on 19-03-2014 and 13-03-2014 respectively. Those

. “"didates wiio were selected-inAdvertisement No 01/2012 and 02/2012
wrongly placedwere

senior to them. Their infer-se seniority is to be deternmfiea'ir 

Rules 1.989 and the clarifications e\
Jn light of the Rule ]7(l)(a)' APT

given in the above paragraphs.

16. Keeping in view the above clarifications
no room is left for any doubt the issue of the seniority be

settled according to chronological order of advertiseni'em 

■ Commission, j.e. 1/2009,
of Khyber Pakhtoonkhwa Public Service

3/2009 .& 8/2009 and not the date of joining the post. However the order of 

merit assigned.-by the Commission shall be made base for detenrrining the inter-se seniority of the

r each adveitisement.
, nominees / recommendees of Khyber Paklitoonkhwa Service Commission fo

17. Mr. Kiramat Ullah Wazir (Assistant Professor) was selected' in Advertisement 1/2012 and Itas been 

placed at serial No. 32 of the seniority list within the

seems fo be no Anomaly in his seniority. However, if any discrepancy exists in his inter-se seniority it 

must be settled in confonnity to the merit assigned by the Khyber Pakhtoonkhwa Public

nominees of his own batch. Apparently there

Sei'vice
Commission of January 2012 batch.

EDtobj Copy
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18. The appeal of .Aisha Atif be disposed of according to the order of merit assigned by Khvbei'

Muoo^kh^va PublicService ComnMssion with regard 

'' 19, The appeal of Mr. Tufaii
to iiiiei--se]■ seniOiiiy.

Khan .(Assistant Professor) is examined in
iiglit of seniority list as well as 

The plea tale^,>by Mr. Tufaii .is seems 

per inter-se and merit assigned by Khyber Pakhtoonkhwa

consolidated ,derit of Khybe/Pakhtoonkitwa of 8/2009 batcl.

genuin|e. His seniority position bp altered as

Pnblic Service Conintission.

The appeal submitted by Muhammad Khalid

their sehiorio- is already determined according to in,er-se seniority / merit 

advertisement No.

20.
Assistant Professor GCMS Balakot i i

IS not sustainable as 

of.IChyber Pakhtoonkhvva i..in
1/2008.

In view of the above facts and findings it i 

be corrected accordingly. Moreover, mi 

done by-.the Directorate at its own level,

requested that the senioritylisi of the Assistant Professors 

minor correctibns relating to change of name, qualificatio.n
:may

etc may be •
according to the request of appellants

S.No Name
Siiinatii re

I Prof: Shah Fayax Khan (Chairman)
■ GCiM.Sj Abbollabad.

Prof. Dr. Muhammad-AyazAMember)
‘GCMS-II Ring Road

Prof: Khalid Khan (Member)- 
^ Principal, GCMS-IJRm^Road

Mr. Jrntiaz Ali, Lecturer (Member)
. GCMSi Peshawar City

%
vAW-
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Appeal No. 1289/2020

-On.03.2020' '. ‘ Date of Institution ;

07.01.2021' Date of Decision

Adnan Nawaz Assistant Engineer,. Local Government Si-Rural Development
... (Appellant)Department, K.P District Mardan. \

VERSUS •

■Secretary Local Government, Elections & Rural Development Department, K.P
... (Respondents)Peshawar and six others. ' •

■ Present,

Mr. Zia-Ur-Rahman Tajik, 
Advocate. For appellant

Mr. Muhammad Riaz Khan Paindakhel, 
■Assistant Advocate General, For officlai respondents.

■ MR. HAMID FAROOQ DURRANI,
■ MR-. ATIQ-UR-REHMAKl WA2IR,

CHAIRMAN
MEMBER(E)

JUDGMENT

HAMTD FARQPQ DURRANI, CHAIRMAN:-

Instant-appeal has been_preferred against the order dated 07.02.2020 

by respondent No,1. In the order, departmental appeal of the appellant was ■

. dismissedupholdirig.the.seniority.list-datedOSTl.ZOlO.-

2,. .It'is provided in-the memorandum of‘appeal that consequent to 

■advertisement No. 5/2014, dated 15.09.2014, the appellant applied for tlie post t 

■of Assistant Engineer. Upon completion of process of recommendation for ■■ 

appointment, the Public Service Commission recommended the appellant.for ■ 

appointment on 09.09,2015. The ensuing appoihtment order of the appeJant .

•1.

rVA ■ .was Issued on’11.11..2015. Consequently, he submitted arrival report on ■

attested■ 24.11.2015. -, STEL
tb be true Coo'

K^ber Pak'htiinkliVii
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■ On 11,01.2018,-a^ tentative, seniority list was issued by the respondent
NO, 1. -qhe nameof appellantlfound mention ats'. No. 8 thereof. On 29.06,2018

a final seniority list was Issued in which the name
■Of appellant appeared at S.

No. 10. The list ■

.18.07.2(j)i8^ which 

objections by the appellant 

5/K.P Public Service Commission whose

was. questioned through departmental 

remained unanswered. The
•representation on

respondent No. 2/ due to I
referred the issue of seniority tot respondent No, 

reply was received on 08.05.20191 The ^ 

^/Establishment Department 

on tho basis of order of

l
:

matter was also referred to respondent No, 

replied that the
which -

•
seniority may be determined

assigned by Public. Service Commission.

■also provided py the PSC, It is claimed that the

merit-

Subsequently; the order of merit

appellant was placed on top of 

the issue

was

the. merit list^For reason, best known to the respondents
was yet

again referred to the ■ Establishment Department. Resultantly, a subsequent 

on 08.1l.,201'9, wliereln,.the appellant. .seniority list was issued
was placed at.S,, 

respondents were noted at Sr, Nos. 5 ‘ ■5 while the private

and 6, residectlvely. A departmental 

which was dismissed
representation was filed by'the appellant

on 07.02.2020, hence the appeal in hand,0®

:3.. Learned counsel for the appellant as well as learned Assistant Advocate 
(

and available record examined 

respon(^erit No, 6 was proceeded against

Generalon behalf, of official respondents, heard

. .with their,assistance., Th.e .private 

. . parte due to her non-representation 

respondent No. 7

ex-

■on 30.097020 

till date, did not choose to

on 11.09,20.20. Similarly

was also, placed ex-parte. They 

ex-paVte proceedings.

After recapitulating the factual aspect .of the case irphan.d 

. ' the appellant argued that the private respondents No

Service .Commission

apply for setting aslde'the

4.
learned counsel for 

. 6 '& 7 were recommended 

consequent to advertisement

\V ■r^

...i ■ <■ .,;
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No, 1^2015 dated:01,01,20!i5. On the other hand, the appellant 

recommended on the basis or advertisement No
applied'and was

. 5/2014; The respondents
therefore, could not .be placed'senior to the'appellant. He also referred 

ihter-se merit list issued by KhyberPakhtunkhwa'Public Service Commission and

'i'c'C 7 / .

to the •

contended that, the appellant's name was at -the top of merit while orivate 

IS thereor. In his view/ therespondents were at .S, No. 17 and
impugned

0% '4

seniority list, as well as the order dated 07.02,202p 

liable to be struck
were not sustainable and)

oown. He relied on judgments reported 

950, 1993-PLC(C.S) 1005, 20i4-PLC(C.S)
as 1995-PLC(C.S) 

335 and ■PU-^2004-Suprema Court-
435.

Learned AAG, while’.responding to the arguments from'other side laid
■ niaintai/abilit/'ofi/sS/t’Tp/T'

view, the- appellant questioned the
]In his •

seniority- list of Assistant Engineers on
however, no service'appeal was preferred by him after remaining 

unsuecessful in getting relief^.from the-departmental ;authorities-, He was, '•
therefore, barred: from submitting 

dated. 07.02.2020 passed by respondent No.I,

a. departmental appeal against the order
I

As the subsequent appeal of.V',:

appellant was not competent', the appeal in hand 

With. Regarding merits of the
wa.s also not to be proceeded 

case, learned Asstt. AG referred to'Rule ITtljfa) 

of the Khyber Pakhtunkhwa Civil Servants (Appointment, '
Proniotlon and .

Transfer) Rules,,. 1989 and contended that the Impugned 

properly drawn which did not require'any alteration,

,We have .carefully examined the record and 

reply to the appeal in hand

D
5. . ,

are of the opinion that the 

was jointly submitted by respondents No, i-, to 5. 

The reply Is^sca^^msive and no supporting documents, have been appended
Vjr-

therewith.
att/ested
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On record there is a notification 

Engineers BPS-17/ as stood on 31.05.2018. The
name .of appellant' is noted 

appeared at S. No. 8 and
■ against S. No. lo while 'those of private respondents

■9. An appeal was submitted by the appellant

order- of seniority contained therein
...

■respondents-. ;and -the Local Government, 

Department,

on 18.07.2018, questioning the

The proceedings were taken up by the-

Elections ^ , Rural Development 

.through' letter dated 04^3,^19 addressed to the Sec 

Pakhtunkhwa. Public SeiA^ice Commis.slon
retary Khyber, 

sogght clarification with fegard to-
inter-se. seniority of the officers

• the Assistant Dlrector-I
Khyber Pakhtunkhwa Public Service Commission/respondeat No. 

letter dated 04.03.2019. it

of

5'replied to'the

detailed In the'reply that fivewas
posts of Assistant

Engineer (Civil) (BPS- 

were, advertise-d' vide Advertisement^No .'05/2014; Subsequently sixteen posts 

of .Assistant Engineers (Civil) and two,.posts of female quota
were advertised-

for the posts against'general 

and then interviews were arranged, Female

were conducted on 16.07.2015' directly while

quota, ability test was conducted

Candidates (respondents No. .6 & 7) 

, candidates of Advertisement No
were recommended on 2r.D8;20.i5'wh!lst '■

• * , V

05/2014 on ' Q9..0,9,2015; The appointment 

were notified on same-day ke. 

recommended against 

recommended against

of-the

on, the subject matter shall also be obtained, 

Secretary Establishment ’ Department Khyber Pakhtunkhwa - - 
.\T'' Peshawar/was cohtorted^^p^g through a latter, whose reply dated

Wcopy ATTESTED

•' A

orders of two females & five Assistant Engineers 

11.11.2015. It was, however, opined, that the candidates-rc

Advertisement NoJ^/2011 were-^nlor To candidates

adverti^_ent NO. .01/2015. It was also suggested that the views
-....... -------------- - ' . •

Establishment Department

•a®

to be
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5i# Ssrvics Cornmiss'ion rociy

" of both the male and,female

oeris that -the Public15 07.2019, was in terms

approached for submission of "Order of ,meril
KP PSC/resppndent NO, 5 provided the requisite Inter-se-#

■ fecommendees. The 

.■ merit list-, on

that the -name of appellant was 

reco in men dees against 

: respondents No. 6 .& 7
; having been-recommended'ih pursuance

On the record there Is a copy of:another

as incorporated in unambiguous terms19.08.2019, wherein, it was
of the inter-se merit or 

while the names- of
placed at S. No. 1 o ..........

Advertisement No. hB/201-1
noted against sTa .J7_and 18, respectively,

Advertisement No,
notification dated(^.1.1.20^ 

BPS'17 as stood

to

‘PIT 6.-

providing

on 31.10.2019. Surprisingly, the names 

■ ’ S. No. 5'

of private respondents found mention at 

It is important to note that 

merit list'by K.P ■

the. appellant:, :Sybpt';ed_.

f;\owev6r, ...rej.epfetl ,®h 

finel y seniority listtwAp|Pi,|?y.

PaKhttinhlTwa. QYil-y&r^/ants 

T.eferred. tp

, it surfaces that the’ sepiprityi iptpr.se ohciy!);:?shapfeyap^f IT

post) -Shalt be determined Imthe caseM'personsiappstntedrb

S.- No. 07and e while that, Qf.MEellan .^

subsequent to. the provisions

Aggrieved from the list,-

appeal.. The appeal/reservations werp.

■ -#. ■ of intense
the list was drawn

Public Service Com.mis5ion

departrhental

07.02.2020 on the ground that the Impupoe.Q

accord,ance vvith the releyant,.:law/ful,e5,:strictly, in
could warrant for interference .In.the seplonty

;,h. .Rule 17 of '.Khyber7. ; ■ Adverting to
and Transfer) Rules, 19B9,(Appointment, Promotion 

parties

service, cadre or 

the -initial recruitment, i!i_ac(:a!bancs.
ygned-bNLlhfj1th_fr.\e orcier...of.'j.j.jXldi-t=dV-,

f-pp

an,ja[lj§r|liS5i\\ selected for appointment. tO::.pP|dil;q\ provided that persons se^\\ '■aUSSipED-i
to be true Copy



K /
later selection. iUnderlinlnc, \sI'lank senior to the persons, selected in ashall

■Mir - • . applied).
i

the Public Service Commission/resporuient Mo, 5 had. In the instant case

of having . applied In. pursuance lo an earlier ^

senior- to candidates'.

a -clear stance- that" by. v.irtue

advertisement- (0^/201-1) the appellant and, others were 

recommended against advertisement No. 01/2015, It was duly communicated to

tv

There is no denial';respondent No. 1 through correspondence dated 08,05.2Q19 

of'the, fact that the recommendation, of appellant was

In-the circumstances and in view ot judgm.ent reported as 199-1

outcome of earlier.

m. • - Jm
advertisement.'

it is not unsafe to hold that Inter-se seniority of the .candidates at 

o-ne sdiectioR .was to be.determined on the basis of merit assigned to the.

„SCMR-:1632,-

by.-the Public .Service. Commission. It Is-.also worth-noting that tp 

l995'PLC(C.S) '950-it was clearly held that cases of civil

candidates

iSy- judgment reported' as 

servants who,, applied in'respo’nse.to subsequent advertisement, were finalized

earlter-whereas cases of.co-civil servants who applied In response to earlier, 

advertisement, were finalized later for no fault on their part, the seniority inter- 

civil servants was to be-re'ckdned not from the date of joining but would

' ''.'V

0«

• se of

be determined through earlier open advertisement. We are, therefore, firm in
I

our view that the impugned seniority list is susceptible to correction and• -d'

alteration. .'• k'gt ■
Attending to,.the objection of learned AAG regarding competence and 

niaintainability of appeal in hand/ -it is sufficient to note that the appellant/ due 

to .non-filing qf service appeal against the earlier seniority list w^as- not precluded 

■ . frdn^ preferring the appeal In hand. Any wrong committed, by the lespondents, 

culminating .into issuance of fresh seniority list, provided fresh cause of action ;to

8.- .

V\
\

'%TTESr^ 

to be tru^jCopy
ATITSTED-.'
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I \

a civil servant/appeliant^The. obiection bf learned /\AG is; thensore, overruled 

hereby.

• ■/

/

I

f.

Ex-consequentia^ the-appeal .In hand is- aliCAved as prnyeQ [or In Its; 

memorandum. The parties are, however, left to jaear their resi’.ective costs. F^tle 

be consigned to the record room.

9, -

I,

:(HAMID FAR6oQ DURRANI): 
'CHAIRMAN .

'/

•/

•K :
(ATIQ-UR-REHMAN WA21R) 

MEMBER(E)" '
t

ANNOUNCED - 
.;07..01.202i .

I
■ a° 0ate of oV .Appi’^'-ition..
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rOVFRNMENT OF laiYBEIiPAKHTUNiaiVv'A

4.

MINUTES OF TH^' gr-pi'TirMy rOMMlTTKF. IVUigTING 

(AGKNDAITEMNO. 18)
VE.I^StlS SE.r RET ARY _j^CAL

n«0/2Q2Q ADNANc;rtwTCE appeal Na 
GOVERNIVIE-'NT ANT) OTHERS^

. of .1. co»i„ ^ Md ,.0^1 r «.s
Law Parliamentary Affairs & Human ep g court of Pakistan. Assistant Advocate

c.,.i,n,„ •».. c™.». '"■“ t'ErsiS £h='s2:;"S
Niai Ahmail, AUdli Secretary ' Secretary R-1U> Establishment DepartmentOfficer. KPPSCand Mr. M«ha"imad Yousaf Deputy Seer^aj7^R^^

to apprise the CqmmiUee about the 07.02.2020, whereby
appellant filed .the-subject semce appeal for ^*=“''8 , ^ seniority dated: 08.11.2019 was upheld
the Departmental'Appeal of the appellant was . j seniority list by placing name of the appellanv 
witlv further prayer to direct the ^hyber P^htunkhw^Service Tribunal allowed the subject
:■ ."c:^al a^Sed ftt'^cle ordel dated: 07:01:2021. Now. the Department intended to file CPLA 

against tire judgment on the following grounds.

2. ■' \
Mr.

r,TinilNnS/D.isr.t]SSTONS.i

. The representative of Wryber Serv'ice iXTiaTand slated that the judgment

sail
advertisenrenUhcfeliTnyite reeommendfe The Scrutiny
No: 6 and 71 He further added that had been
Committee observed that the fdvertisement tn^whmlyfc upPjl Tespldents No, 6 and 7 were
advertised .earliert than : Ae jdmtisOTM^uv h appointments^ of ihe appellant and private
recommended. It was. further obseDed ^ « the tecommended in earlier
respondents No!. 6 and 7Trave T,‘:L°Ln the represwtatiw of Establishment Department produced 
advertisement. During the course of discuss on t P 2 (1) of Civil Seivants (Seniority)
rules of Federal Government “"^^ppomntnLtions of tlm selection authority throughmn
Rules, 1993, ‘'pertoniuntiaLlxagBgm^ ^ ^ subsequent open advertisement,
earlier open adyertisemeflt.5te.il.ran.tp3iQr.ta^^ nroduced a judgment of Federal Service Tribunal 
The representative of Establishment Departn P , . A, j j^nt Judgment, the representative
reported in 1995 FLC(CS) 950 on the^same Tribunal. The Scrutiny Committee
also supported the judgment of the pppds exist against which CPLA could be filedPhserveddrat^edu^n^^-s^n,^,^-^!;^^ 8

CenmissSd EsXishment Department both supported the impugned judgment. 

nEClSTON;

3.

that, the
4.

.'subject case was
—>.ATTE^^P'

to be tr.^^ r\
(TAHUlIQBAL KHATTAK) 

qOT .TP.TTOR
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

■ Present;
Mr. Justice Manzoor Alimad Malik 
Mr. Justice Syed Mansoor Ali Shah' •

C.A.762-L to 766-t of 2012
.(on appeals from the Judgments of Punjab Service Tribunal, Lahore 

. bdted26.03.2012rpassedmAppealNos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc. (In all cases)

Versus

Appellant(s)

Muhammad Aslam Pervaiz, etc, (In CP 762-L of 2012) 
Aftab Ahmad,.etc. [In’CP 763-L of 2012)

.. , Shahicl Mehmood, etc. (In CP 764-L of 2012) 
Muhainmad Mehdi, etc: (In CP 765-L of 2012)

. Payyaz Ahmad Chaudhry,:etc. (In CP 766-L of 2012)
........Respondent(s)

For.the appellant(s): • . 'Malik Muhammad Awais IChalid , ASC.
(ih .all cases) .

For the respondent(s): Mr. Amir Sana Uilah, ASC (For R.l).

For respondent Nos.2 .to.4 Ch. Zafar Hussain Ahmed, Addl. A.G.
• Mfr-AU Bahadur, Secretajy, Population 
Welfare Department.
Mr. Khalid Perva.iz, Acidl. Secretary, 
a/w Tania Malik, D.S.
Arooj Naseem, S.O.

10.11.2020
ORDER .

Syed Mansoor All Shah. J.- The question that arises in this 

case is regai'ding the seniority between the appellants (promotees) 

vis-a-vis the respondents (direct appointees), both appointed to the ^ 

post of District Population WeLfai-e Officer/Deputy Director (Noh- 

Technical) (BS-.i8) close in time to each other in the manner 
describjed hereurider.

• Date of heari'ng;

a®

2.. • Briefly the facts are that the direct appointees (respondents)
•'' I I '

were rpeommended by the Punjab Fhiblic Service Commission 

(PPSC) and appointed vide order dated 03.12.2003 as Deputy 

. Director/Distriet Population Yelfare Officer (Non-Technical) in BS- 

18. On the other hand the appellants were recommended for 

promotion by the Departmental Promotion Committee (DPC) on 

24.11.2003, however, their notifications for promotion were issued 

successively as-follows: the promotion •notification of Dr. Naureen 

Asghaf was issued on 2.12.2003,'while that of Dr. Zohra Jabeen

I
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. and Dr. Farkhanda Almas, who were recommended for promod 

■ in,the same DPC but subject to the completion of their ACRs for 
the 3'eai- 2001-2002 were'notified for promotion on 10.4.2004 and 

.24.11.2004, respectively. Dr. Zubda Ria:2 (appellant no'.S), however,.
• was initially deferred.in the DPG held on 24.11.2003 and was later.. '

on

^ on considered in‘the DPC held on 12.10:2007 and'notified for . 
prornotion on 26.4;2008. The seniority list prepared by the 
depa.tment placed the appellants over the respondents, who were 

appo:nted through direct recruitment. The respondents, made a
representation, before the Chief Secretary, which was dismissed on 

27.9.^10, whereafter they preferred an appeal before the Punjab 

Service Tribunal, which was ■ allowed through the ■ impugned 

judgrpent, holding that the respondents were senior to the 

with the direction. to the department to re^draw the 

seniority list accordingly. To qonsider the question of- seniority 

■' between the appell^ts.and the. respondents, leave was granted by. 
'. this Court.on 20.12.2012. • • . ' '

3. To answer .the' question regarding seniority, between the 

appellants and' the. respondents, proviso, to' section 7(2') of the. 
■Punjap Civil Servants AcC, 1974 (."Act") and Rule 8 (2) alongwith its 

Explanation under the Punjab Civil Servants (Appoih,tnient &
• . 'Coriditions of Service) Rules,. 1974 ("Rules") need to be examined. , 

Both the provisions are reproduced hereunder:
■Section 7. Seniority.- (1) ...
2) Seniori.ty in a post, service, or cadre to which a civil servant is 
•Dromoted shah take effect from the date of regular appointment to 
that post: • •

Provided that civil servants who are selected for promotion 
to a higher post Ln one batch shall on their promotion to the 

; higher post retain their inter-se seniority in the lower'post.

, Rule 8. The seniority inter se of persons appointed to posts in the 
§;racle in a functional unit shah be determined:

same

(2) The seniority of the persons appointed by iriitial recruitment to the! I
grade vis-a-vis those appointed otherwise shah be determined with 
reference to the. date of continuous appointment to the grade; provided

• that if two dates are the same,- the person appointed otherwise shah rank 
senior to tlie person appointedby initied recruitment; provided further

• ii,hat inter se seniority of person belonging to the same eategorj' will not
• be altered.

e«
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a group of persons is selected for initial 
lime, the earliest date on which any one out of the 

to be the date of appointment of

Exphuiation- In case
appointment at one
group joined the service will be deemed 
all 'pci-sons m the group: Similarly in case a group of persons is .

lime in the same office order llie eaj'liest dine•appointed otherwise at. one 
on which any one out of the group joined the sen/ice veill be deemed to, be
the. date of appointment of all persons in die group. And the persons in 

will be placed with reference to the continuous date ofeach' group
appointment as a group in order of their inter se seniority.

selected forAccording to the above provisions, if civil servants are 
: promotion; in a “batch*” or as a “group of persons^” then the date of 

. promotion of all the persons in the batch or the group shall be the 

date when anyone of them was first promoted to the post and they 

-shall rchiin their inter se seniority. The word “batch used in
ofsection ',7 of Act' has been- interchairgeably used as “group 

persons’' in Rule 8. Ordinary dictionaiy meaning of the , word 

'.'people dealt with as a group or 'at the same time".‘batch” is.
Therefore,' appellants, in the same grade, when considered .and

recorn.meTided for promotion for the next grade in the same
“batch” orDep^tmental Promotion Committee (DPCj'pass lor a 

■, ' “group; of persons” and therefdre as per the above provisions will be 

■ considered- to haye been promoted from, the date when the first 

' r amongst the batch was promoted and .will also retkin their -inter se

0°.

■ seniority of the' lower post.' In this, legal background,' the .three 
recom.mended for promotion to BS-18 in DPCappellants were

dated 24.11.2003. One of them i.e., Dr. Naureen Asghar was
thus the_ entire batch of appellants/2.12.2003• promoted on

' promol.ees'who were recommended for promotion in the same DPC 

■ ■ namely Dr. Zohara .Jabeen and Dr. Farkhanda Almas shall , be 

.- considered ..to have .been appointed w.e.f 2.12.2003, the date of

of the promotees, from thepromotion of Dr, Naureen Asghar, one 
same batch or group of persons.'Furtlier their 'inter se seniority^

maintained in theajnon-gs'.t the promotees shall be the same as 
lower post as per. the provisions'discussed above, riowever, Dr'

‘ Zubda Riaz (appellant no. 3) who was deferred in the DPC held on 

24.11:2003 on the ground that she was on a long leave aiad was

subsequently recommended in. the DPC held on 12.10.2007 (after .
y :

I Term usi;d in the Proviso to Section 7(2) of the Act.
.2 Term ured in the Explanation to Rule 8(2) of the Rules.
3 Shorter O.xford EngUsh Dictionary, Sbeth edition Volume Ip 
Chamber:: '.IR' Centuiy Dictionary p 10^ and Cambridge Advanced Learnei s 
Dictionarv, Fourth Edition. Cambridge University Press p 118

196
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26.4.2008, cannot .be •almost four years) and promoted on 
considered to be from the, saiie batch as that of the other 

appellants, selected in the ye^ 20G3 and therefore the above 

do not come to her rescue Her seniority will be fixed
provisions 

according to the date of her ■ promotion. The respondents
03.12.2003, a day after

were ■

appointed, through initial appointment
promotion of the first promottee out of’the batch of promotes, 

hence the respondents will fall under the appellairts. Tlrerefore, the 

.seniority of the appellants No. 1 & 2 'shall be re^rnced above .the

discussed above and of appellant No.3

on
a«

the.

respondents in-the maimer 

according to 

impugned judgment 

and. these appeals ai'e allowed accordingly.

her date of promotion. For the . above reasons the 

of thelTribunal dated 26.03.2012 is set aside

•; •
Judge

Announced.
Lahore,
2"^ December, 2020. • Judge

Approved for revorting, 
Iqbal


