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Government of Khyber Pakhtunkhwa through C hlef Secretqry & Otherb

I Respondents S

' PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 4 t032

14. That the appellant has no cause of action to file the instant qppeal and- is badly

time barred.
15. That the appellant has no locus standi to file the instant appeal
16. That the instant appeal is not maintainable in its present form.

17: That the instant qppe'll is bad for non-joinder and mis- joinder of necessary

parties.
18. "That the appellant has concealed material facts in the mstant 1ppeal

19. That the Appellant cannot seck the relief sought in the Appeal as the same goes
against the spirit of the law and the judgments on the sub]eet matter. The Appeal

is thus clearly batred by law.

20. That the instant Appeal is filed on the basis of blatant lies and sklrmlqhes hence

this Hon’ble Tribunal has no ]urlschcnon to adjudicate the instant Appeal.

21. That the claim of the Appellant is concocted, mahc1ous baseless, false,
manufactured, fabricated and bogus. The documents so annéxed \mththeAppeal .
~neither supports the claim of the Appellant, nor do they support the stance of the

Appe]hnt :

22. That the instant Appeal is b%ed on malafide and s0 are the acts of the Appellant
23. That the instant Appeal is nothing but wastage of precious time of this Honorable
Ttibunal, and has been filed with ulterior motives for annoymg, disrupting and

creating obstacles in the life of the Respondents therefore, warrants distnissal.

24. That the Appeal as framed is not maintainable as the Appellant has no locux

standi and legal chatacter to file the same.
25." That the Appellant is esstopped by his own conduct.
26. That.no‘vested rights of the appellant are violated. |

Para wxse repl¥

. 2. ParaNo.l of the instant appeal pertains to record. ) ‘o
- 12. Para No.2 of the instant appeal pertains to record.
13. Para No.3 of the instant appeal is correct. Hence needs no reply

14. Para No.4 of the instant appeml pertains to record. However, thtee different
advertisements were issued ie. .Advertisemerit no. 01/2009, 03/2009 and
08/2009. Against these advertisements appointments were }‘mde however due
to the discrepancy in the seniotity of various individuals, vagous representations

Serv1ceAppealNo 75 _Z5 /2022 : o
Mt . I
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17.

- 18.

“the committee in light of the law and the judgments of this I-‘I‘on'orilble Tﬁbunal

|
and the Apex Supreme Court decided the tepresentatlom in accordance with

the. law, and gave correct seniority to the answering- respondents The whole
premise of the appellants case is based in malice and they have concealed the
committee report with ulterior motives from this honorable r_rllbunal

Para No.5 pertains to the record, however the facts laid in para 4 above are
emphasized. It is reiterated that against the representations so filed, a committee
was constituted in which it was decided that the appointments against ptiot

‘notifications/advertisements will be considered senior as opposed to those

qppomtments made against notifications/advertisements dated later in time,
irrespective of whether theit recruitment process was initiated . before -

‘notification/ advertisement dated 01,/2009. Tt is also pertment to menuon that

the first appointment was from Advcrmemc,nt No 01/2009, whlch is also bemg
concealed by the appellants.

Para No.6 of the inatant qppe'll is incotrect hence ‘denied.. The appellant was
placed senior to the answenng respondents, where as he | should -have been

-placéd junior to the answering respondents due to the reason that his

advertisement was later in time than that of the answering tespondents; hence
making him junior to the amwermg respondents, who were appointed against
notification/advertisement prior to the appellant’s notification/ advertisement.
And the same was laid down in the findings of the Committee. It is pertinent to
mention. herein that Miss. Noor ul Ain selectee of jan 2009 batch joined the
service on 2010 out of the total 29 nomirees/selectees of: the same batch ie
answering respondentw Thereby, paving the way for the 2 answeting respondents
who are the remaining 28 selectees of the Jan 2009 batch.  The 'mswermg
respondents are to be deemed to have been appointed on the same date i.c.,
Feb, 2010, as Miss. Noor-ul- Ain, who is of the same batch as the answering
respondents, irrespective of the fact that their - recruitment process was
completed in 2011. Since, her date of ]ommg comes eatlier then all the selectees
of the remaining two batches ie; 3/ 2009 & 8/ 2009 hence the
nominees/selectees of her batch are deemed to be comldered on the aame
footing as Miss. Nooz-ul-Ain.

Reference also be made to reported judgment 1995 PLC (C 'S) 950 in wh1ch it
was clearly held- that ‘cases of civil servants who applied -in response to

- subsequent advertisement were finalized eatlier, whercas cases of co-civil

servants who applied in response to eatlier advertisement were finalized later for
no fault on their part, the inter- se- seniotity of the civil servants was to be |
reckoned not from the date of ]ommg but would be deterrmped through earlier
open advertisement. .

(Copy of the notification dated 22/02/2010 is Annex-A) i' ‘

(Copy of the committee report is Annex-B) -

(Copy of the relevant documents is Annex-C) ,

Para 7 of the instant appeal is incorrect, hence denied. The semonty of the
Appellant wrongly remained intact till the year 2018, as well 915 upon promotlon
of the Appellant, whereas, the Appellant should have been placed junior to,_the
answering respondents in the seniority list, in 'Lccordanc? with " the above-
mentioned facts. The facts laid in paras above are reiterated. It is also mentioned
that the promotions were affected due to the directives of the ‘competent
authority to ignore the semout) issucs to not block promotions.

|
Para No 8 of the instant appml is misconceived, hence demed There are no

ulterior motives, and neither are any rules and law governing the SUb]CLt being
violated, 1n fact, the question of seniority of the Appellant as well as Seniority
list since 2009-2021 wete required to be rectified in accordarice with well settled

LR}



19.

20.

21.

subject, 'md were duly rectified by phcement of the answermg respondents on
their current seniority. The seniority list is well within- the bounds of the law and

~according to the dictums”of the supetior coutts as weH as . this honorable

tribunal.

: . _ |

Para No.9 of the instant appeal is rrmconcelved hence mcorrect The
Appellant has now been rightly placed in the Seniority list. No depnvadon of his
due place in the seniority list has taken place, and those plqced ahead of the
Appellant have rightly been phced in accordance with the rules; laws and
reported judgments as provided in the findings of the committee. Futthermore,
no illegality as falsely claimed has been comrmtted by the answenng
réspondents. ‘ -

Para No.10 of the instant appeal pertﬁins to record hence needs no comments
by answering respondents. : :

Para No.11 of the instant appeal 18’ incorrect. The Appel]ant is not aggrieved
and has been rightly placed in the seniority list, in accordance with law. The
Appellant bereft of any cause, legal grounds and standing before this

Honourable Tribunal, the whole premise of the Appellantb case is based on

- contradictions and falslﬁcatlonb
GROUNDS:

p-

q.

Ground A is Incorrect as laid. As explained above the impugned notification as
well as aemonty list circulated thereunder is well in accordance with the law.
Ground B is Incorrect as laid. There has been no. illegality ‘committed and
there is no negation or deviation from the legal coutse, rules or policy by the
answering respondents. , o o
Ground C is completely misconceived, hence denied. The said seniority list has
been tightly been issued keeping in view findings of the inquiry report and the
laws on the said matter, there is no intention to accommodate any blue eyed as
has wrongly been alleged by the Appellant.

Ground D of the instant appeal is incorrect. As per the 1udgmenta of the
Supreme Court, it is the first advertisement prior in time which is going to take
preference. Reference can be given to 1995-PLC (C S) 950, relevam pornou of
which has been produced herein below: : :
“Civil servants whose ‘seniority was relegated despite they were remwmeﬂded and assz(gned
merits by Federal Public Service Cowmmzon earlier than co-civil J}rvants and who also
assumed charge of the respective posts on regular basis earlier than co-civil servants, had
challenged order of relegating their seniority alleging that the order was illegal, unjustified and
against principles of natural justice-—-Civil servants though were 1ecommendec’ and assigned
merit by Public Service Commission and also were appointed earlier /bcm co-civil servants had
applied for posts through advertiscment .mmei;mnté/ issued by the fmmzmorz whereas co-
civil servant had applied through advertisement issued earlier by the Copmission-—Candidates
who applied in resporise fo such advertisements, were interviewed 19)/ z‘be Commission at
different stations and selections were also made at differént stations and-that process took
sufficiently long time-—Cases of civil servants who apphed in response to mbfeqmnt
addvertisement, were finalised earlier whereas cases of co-civil servants who apphied in response
to earlier advertisement, were finalised later for-no fault on their parf—--szz/ servant's joining
earlier than co-civil servants, was immaterial as sentority on initial appomz‘ment by way of

selection through Commrission was not reckoned from date of joining, but-would be determined

through earlier open advertisement as provided in para, Aff) of General Pnnap/e& of -
Seniority, 1989---Authority had rightly -determined Jenzorzgl of co-civil servants over civil
servants on the advice of the Commission.” :

Ground E of the instant appeal is incorrect as laid. As pet the' judgments of |
the Supreme Court, it is the first advertisement ptior in fime which is going to
take preference. Reference can be given to the decision of Khyber



‘Pakhtunkhwa service tribunal in appcal no. 1289/ 2020 dated 7" ]anuary 7 |
. 2021, televant portion of which has Been produced hetein below:

“By virtue of /Javmg applied in pursuance to an earlier advertisement 05/ 20 14 the dﬂbe/kmz‘
and other were senior to candidates. recommended against advertisement N 0. 01/ 2015. There .

- 15 no. denial qf the fact that the recommendation of the appellant was ouz‘come of an earlier .

advertisement. In the circumstances and in view of judgment reported as 1991-SCMR-1632
it is not unsafe to hold that inter-se .remorzgy of candidates at one selection | was 1o be I
determined on the basis of merit assigned to the candidates by the Public Service Commission.
It is also worth noting that in judgment reported as 1995 - PLC (C. S) 950, it was clear by
held that cases of civil servants who applied in response to subsequent adwmmﬂent were

Jfenaliged earlier, whereas cases of co-civil servants who applied in re:pame to earlier

advertisement were finalized later for no fa//lt on their part, the inter-se Seniority of civil
servants was to be reckoned not from the date of joining but wonld be determined through
earlier open advertisement. We ar, therefore, firm in our view that the impugned seniprity list -
is susceptible to correction and alteration." "Ex-mmequentza the appeal in hand is al/owed
as prayed for in its memorandum.”

. Ground F of the instant appeal is incorrect as laid. As pet the ]udgments of the

Supreme Court, it is selectees of the first advertisemerit prior in time which is
going to take preference. Reference can be made to reported ]udgment 1995
PLC (C.S) 950 in which it was clearly held that cases of civil sefvants who
applied in response to subsequent advertisement were finalized eatlier, whereas,
cases of co-civil servants who applied in response to eatlier advertisement were
finalized later for no fault on their part, the inter- se-: semontgr of the civil
servants was to be reckoned not from the date of joining but would be
determined through eatlier open advertisement,

Ground G of the instant appeal is incotrect as laid. The appointees were

* previously not given their due place in the Seniority list as they should have

been in accordance with the law, which was later on challenged by various.
representations, based on which a committee was constituted and according to
the findings the committee, the previous seniority list was deemed unlawful and
was rectified through the issuance of a new seniority list in accordance with. the

* law. The said seniority list has been rightly been issued keeping in view

findings of the inquiry report and the laws on the said matter, there is no
intention to accorhmodate any blue eyed or any ulterlor motives, as h’zs
wrongly been alleged by the Appellant,

. Ground H of the instant appeal 1s incorrect. It is agam stated that the issue of

seniority of candidates has been addressed in various judgments, which have
also been clarified in the repott by the committee. - '

Ground I of the instant appeal is meoxfect as laid. Tt is very clear by now that
even if the recruitment process of the first advertisement Lvas slow and was
completed after the advertisements dated 03/2009 and 09/ 2009 however, stll
the selectées appointed against the ptior advertisement would be preferred over
the selectees of the advertiséments issued later on. When it comes to the
seniority list. Reference can be made to the ruling given by-the Honorable
Supreme Court of Pakistan in the November 10%; 2020 verdict, all
selectees of Jan 2009 batch shall rank senior, in terms of seniotity over selectees
of two other batches of March 2009 and August 2009. In the seniority list, the
selectees of March 2009 batch to be placed néxt to ]anuary 2009. batch, to be

~ followed by selectees of August 2009 batch. However, inter-se seniofity amorig

the selectees of 1ﬂ three batches to be determined in '1ccordmce with the order
of merit assigned by commission for each batch separately. . !



Ground J of the instant appeal is incorrect as laid. A

t the judgments of the
Supreme Court, it is the selectees of first advertisement prior in time which is.
going to take preference over the selectees of later advertisements. Reference

. can be made to reported }udgment 1995 PLC (C.S) 950 in which it was. clearly

held that cases of civil servants who applied in response to subsequent Lo
advertisement were finalized earher whereas, cases of co- c1v1l servants who

- applied in response to earlier advertisement were finalized later for no fault on:

bb.

dd.

their part, the inter- se- seniotity of the civil servants was to be reckoned not
from the date of joining but would be determined through earlier open - |
advertisement. '

Ground K of the instant appeal is denied as lzud The Appell'mt has not been
subjected to any ulterior motives, but instead he has been subjected lawful
procedure of rectifying the impugned seniority list. The reported )udgment
1995 PLC (C.S) 950, the decision of Khyber Pakhtunkhwa service tribunal
in appeal no. 1289/ 2020 dated 7th January 7th, 2021, and the tuling given
by the Honorable Supreme Court of Pakistan in the November 10th, 2020
verdict, all of them the selectees of first advertisement prior in time Wluch is -
going to take preference over the selectees of later adverﬁsement

-Ground L of the instant appeal is incorrect as laid‘ The exanjple of the “once

the black sheep entered the directorate, the whole seniority l.ilst was disturbed”,
is utterly false. No valuable rights of the Appellant has been violated neither
has any unjust treatment been meted out to the Appellant nor have any
illegality been committed by the respondents and therefore thie Appellant has

no cause or case at all. The clm1 of the Appellant is unsubstantiated and not-
based in law.

Ground M of the instant appeal is incorrect-and has been responded to 1n great
detail above. : '

. Ground N of the instant appeal is incorrect as laid. The alleged juniots” who

have been placed ahead of the Appellant in the- seniotity list have the
preference to be placed ahead of the Appellant as per the above mentioned

judgments.

Ground O of the instant appeal is incorrect. No such élddjtional- grounds exist.

It 1s therefore most humbly prayed that the instant '1ppeal is mentless

may please be dismissed with cost.

Date: ___/__ /2023 | Respohdents
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Mr. Ashfaerdhrrad

Go‘vefnment of Khyber Pakhtunkhwa through Chlie'f':Se‘creta'ry & O:;hers
S Respondents

I, do hereby solemnly qfﬁxm and declare on oqth that the contentq of the
- accompanying parawise comments are’ true and correct to the - best of my -
knowledge & belief and nothing has been’ concealgzd from  this Ho.norable

Tribunal .




GOVERNMENT OF N.-W.F.P.

3
e

rincipal of the Institute she has been posted i”. withiimmediae effect.

o o the T
For duty

o Sd-

: O
Secevetary 1o Gove of NWFD, ©
<O

Industries, Commerce, Min: Dev,
Labour & Tech: Fdn: Deaarenens

Scanned with Cam=x

RCE, LABOUR AND TECHNICAL

!NDUSTR!ES COMME /
EDUCATION DEPARTMENT.
Dated Peshawar, the ——— T
o L NOTIFLCATION
B ) . __,...—_a.—-——nv——-'_"_‘_' -
\n \ . - S0 MWED Public Serviee
- (n“”'\‘ﬁL i 13- */"[\Iﬂ On the rccumlncndull:m ol PAVED
Cannmigy hesect 2y of section- 1Y
: M and i pursuance ofhe ProvIsiuns. ¢ mamec. in sub-section (2) -
ol e o 1973, as amendud by
A \\H P il Servants Act, 1973 (NWFP Act No. XVIIT of 1973), as amendud 2
the NWT D .- ' 1o % © 20035, the
: NWF Civil \ur\ams (Amendment) Act, 2003 (NWFP Act Na IR of 2002
(.t,\ Sl feo 1Y Abhad
mpetent A uthunl\. 15 pleased o oru::r appomtment of MisNoor ul A DI Abic
Husoair : Five L PUC
C s, hang Savedan Mear Ammy Bum Hail Abbolabad as Iu:).ll( instructaor
10 e (NpY - .. o . e e & N
MLotmeree ) (BPS-17) in the Directurate Geheral of Technical Educauan & Manpower
Tramine NW . . ) p
ting, NWEP en the terms and conditions mentioned hereunder:
TERMS ANDCONDITIONS
i) She will, for all intents and purposcs, be Civil Servant except for the
r-tup(ibuu ol pension or gratuity. Indieu of pension and gra fuity, she will be
ISP entithéd 10 recelve such amoant comnibuted by her towt ards L(anl*ulm*
NI B Provident Fund (C.P.F) along with the contributions me e by Government
H (”i o o her aceount in theesaid I‘und‘ in the prcsulhui manner.
. by She wall be ,,mumd hy the NWEP Civil Servaats Act 1973, all 1the Tws
RO ' .\pphmblu to the Civil Servants and Kules made there- undcr.
e o
(‘: \’} S She will. ml'ull\ he on probation for p-.nnd of twa vears extendable up
e - io three years. i
dj- Mer services will be Hable to terminalion at any time without assigmng
o any  reasons, therefore, before the expiy of the  peried of
pmlmtum,t. stended puun.. of prabation, - her work during this period is
not found ﬂll sfactory, in such dn event. she swill be given amanth's nouce
o 'S - o) Werminaticnt fLom sorvice ot one m onth’s nay in luu thereof. In case she
T wishes W oresig _.n any m?u.. R .!'Tn().lﬁlll! s natice shall be necessury or in ficu
thereol o month’s pay shall be furtened. -
' ) Her services.awill be fable 1o termination during initial/extended period of .
T probutiviy \\nhout any notiee,
.\\'JL ..\\ . 1 \lu mi] aot 1~c entitled 10 any TADA ¢n her {irat apl"l(nnk(n(u“ as Female
\ COAC fostructors (BPS-17)in the Ihr"uomtc General of Techimeal Educaiion & .
S\ Nanpuwer. Training, NWEP
t. /" VAR )
“ / . .
L, a Opehier appoiiiment. the Compeient Autharity has furhier been pleased 1
- \\‘ - R N Lt ) . ! )
et he 1‘“\1'”& ol NMiss.Nour ul A as hastructo: (Commerce) (BPS-17) Gosereent ;
O
. . Kerences Abboiiabad Gy N .
L“."-Ht.';.’.(-"('?: aanugeinent Sciences, Abbuitabad agoinst the vacant post with smmediote
cifeet. 8- ] -
ftlu abo\ terms and condilions are .uchl.m]_ 0 her, she should report 8‘ ~, :



.""‘w"’“‘g“ No. \()141\11))1 13- 52010 Dated Pes

. ())

)

lNDUSTRE . COMMERCE, L

"EDUCATION DEPARTMENT.

- \ 3

« ‘,’P)‘ 1S 101'\\-’:1{'dpd ‘m: -

Yired ' o Training, NWFP
e brirector Gener: i, lLLhI\lt,ll Education and Manpower 5

Py wvar 1in|1\_ with all.documents ol the officer for record. —— o
The Diéputy Secrctary (I NWEP Publics 'm.rwu, Commission, FESHY W

- I letier No. SRI60671 dated 19422009,
Fhe Distriet Accounts Ofticer, Abbottabad.

The l’lmup al umurnul

+ The Mandger, (m»l Prmlmg, l’luk. Puhawar :
Oleer cancerned, - : L
O/ file . o T

-

"é)/‘{(,(.c’{(/

SE CT]()N OF FICFR I

;

Scanned with Cam5

ﬂf’!ﬁ “/ ©

L)

PREITR RTINS



o0

: Té)

_Dues,tm (Jeneral S |
" Commerce Education & Managunen[ Smences
.I\h)bel Pal\htun}\hwq Peshawdn

© Subject:  SENIQRITY ISSUE QF TEA(‘HING CADRE AS STOOD ON,31-i2- 20 20

'l.

Reference: - Yom off'cL order bcarmo Endst No. DGCI:&Mb/Admn/anunry (JCl] /1917(1-4)

- Dated 23/02/7021 on the subJect noted above.

)

_. -The issues relatmg to, semorlt_\, of teachmo cadre re'.en ed to the committee have beeﬁ
~thoroughly e\ammed and disposed of as per‘det:nl E,lven in the follow:nﬂ paraglaphq
The appea]s Iodged by Muhammad tyas Assnstant Professo: GC MS Karak and !\'Iuhamnmd“
7ahoo. G(,MS Mansehla are genume and acccpted To substantiate thun plea, their old:

seniomy posutlon retentzon is supponled by APT Rules 17(2). The e\tracL of the said rule is:

lepxoducedlbelow “Semorlty u] var ious cadres of Civil Senvants appomu,d by initial

recruxtment Vis-a-vis those appomted othenwse shalli be determmed w1th reterence to the dates-'_'

- ot thenr regular appomtment toa posl in thdt cadre prowded lhat if two dates are the, same, theé

_ o

,-.._

: pelson appomted otherwise sha}l rank anIOI to thu person appomteJ by mm’ll ru,ruxtmunl "In .

| . : .
the Ilght of’ t!u. provision contamed in the abow, mcntloned rulc theu old s&monty position |

- I'Llﬂdlﬂb mtact as ulalmed by lhe dppeilants

The appea] submltted by Mr. Jan Ayaz Saz Wah l\han Shdkcel Khan, Aftab Ahmad Israr

" Ahmad, Td_jlr' [\han Asghar Ali and bhujual Huswm are cxdmmcd

The:r da,te of appomtment is to be considcred fr‘om the date of their notsf‘catnon/talung of -

chargc. agamsl a promotcd post and not the dale of DI’(, wluch is only recommendatlon They-'

“were" ﬁrst plomoted as mstluctors (BPS 17) on “Actmg Charge” basxs vide Not1t|cat10n

~

e bearmg No SOIII(IND) TE/] ]7/07/V II dated 20-10~ 20]0 and subsequent]y on 1egu1ar basns .

wde nouﬁcatlon bearmg even No 14- 15 2]1 Hence thc:r ‘contention is not tenable in face of .

'sub rule (2) to Rule 17 ofAI’T Rules 1989, reptoduced in KP ESTA-CODE 2011, nc.fened to
in pana one: above The sald rule cleariy states that semorlty ofthe cw;l servants promoted to1a

post in a cadre sha]l be determmed from the date of thelr regular appointment,

ATT D
to b true Copy
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3. The dm)t:dl submlrted by Mr Farid Ullah l\han Lanal Zia Uddin, Shakil Ahmad Al: idi, fkram
Ucl Dm Nasw Jamal, Mlsl\een Sha.h, Sajld(! Ah MLUeeb Ur Rehman, Naeemullah, Dr
l\Mﬂ*.zujmidcl Asif, l'elates 10 oemand for grant of antn-d:—.nted seniority. The ease perminiog o
cl'uim for' g'rlanl of aoleidated sélﬁorily in BPS-18 in respect of the above appliccmls has_lzeen
e\ammed -at leng1h ln thlb reg,(ud itis eldnlleo thal the apphcamx got promoted to m;. post of -‘
'A551stant Professor W ef 10/08/2018 Some of the appllcants were directly tecommended as
: :Asswtant Professor throu-gh Kh)lbﬂ Pal\htoonkhwa Public Service Comm|5510n in 2014. They
have based their claim on the ana]og) of 15 Acswtdm Professors who were oranted ante- dated -

Semoruy from 2011 & 2012 by the hh)bex Pakhtoonkhwa Service Trlbuna! and bupreme

Court of Pakistan The court ‘verdict. was endorsed by PSB as notified by Higher Education -
. Department nlonﬁcatlon bedrmg No. éO(CE&MS)H’ED/l 2/69511 3) dated 11/03/7020

4, ;The appeals of the apphcants cannot be entertamed by thls commlttee as these fall outside the .
- . ‘ |. J .

: '_|u| |sd10t|on of the commmee to recommend to the department for entemunmcr their claims for .
T , b , e

lgrant of ante dated eemonty They may appxoach the compelent authonty for redressal of their.

-———

.gnevancesv 1f there be any

-5, Khurslnd Alam Assnstant Professor Husmm Ahmad Assistant Professor were promoted on

/02/20l9 and were. placed junior to- Lhe teeommcndees of Kf\yber Paklitoonkhwa Public

*—— -

Service Comnmswn of Adverthcmem No~03/ 018 who JOllILd the thpdrtnu_nl on 14/02/2020.

In 1lbht of th(. provmons c.onldmcd in Rules I7(”) of APT Rules 1989, those who pot promoted A;'

arl1e1 than l\lwber Pakhtoonkhwa Pubho Serwee Commlsmon 1eeommendees shall stand
| qemor Lo them lhus thelr appeal is acccpted and thetr semonty be cor recled as |equested
6. F he appeals submltted by Mallk Muhammad Naveed Assnstant Professor and Ashfaq Ahamd :

Assmtant Pxofessor are dlsposed of by determmmg their semonty in contorming to the order of *

_ 'ment as.,xgned by the I\hyber Pakhroonl\hwa Pubch Service Commission. ‘

7. Fhe appeals submltted by the Qhahab E - Saqnb Mr. Muhanrmad Dost, Mr. Sajjad Hu:salh and Mr.
Shamsher Alt Mr. Azhar Nawaz Assnstant Professors are exammed at length. They are selectees of ‘the
| ,Malch 2008 batch of l\hyber Pakhtoonkhwa Publlc ‘Service Comm1551on Keeping in view the detall -

: e\planatlon given in palagraph No. 09 to 13 of the report there do plo_t g)bea: to be any lacuna in their -
(\ /) ‘: & >( A fo be tru Y

Y,
'
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.'Hacll (Ass1st¢mt Pnofessm} Mr; Amu Shehzad (Assistant Ploieswl) Ml Tahir l\han

e - 23

senijority posi'tion. As such, i’,heir appeals are-dispose‘d of by maintaining their current seniority positicis

@

as ieﬂu:tod in the ICI‘II’llI\’L semomy list of December 2020. T
Vir. Fida Muhnmmd Khan' Ass;stant Prolessm Mr. Niamatullah {(Assistant Plolesqm) Mr: Noor. U\

A ssnst.rm(

E Pnofesson Sumaua Ishaq Assistant Protessor and 17 othexs were rewnunended as Lectmel BPS ~17

‘I

'vndc, adv no. 8/7009 Their appomtment orders were ls';ued on Novembu ’70 ", 2010 vide no
<7--._==.:-"---‘r

: SO[]I(IND) TE/3- 6/2010 and before fol]owed by subsequcnt ordels issued v:de eveno. theledﬁEI On

. the eve of their appomtmem thelr semorlty was determined on the basus of ] Jommg the depdrlment Now

‘ thelr semo: ity has been changed in I|bhl of Rule 17 (1) (a) of APT Ruies 1989 b their appeals thc,y

have raased objeeuon -on changing thelr seniority afteu a long peried "md placing the January 7009

"'1ecommeLdees of KPPSC pl ior to them in the tentative semorlty fist 0f 2020:

. ‘_-Mr l"lda Muhammad l\han Assmant Pxotessor has artached wnh his appilcauon Supreme k,oull S

Judgmem in cnv1l pelluon No. 331 of I996 decided on Deoembcx 1’7' 1997 as a .efcrwce fou

. mlorpretianon ofzules 17(a) of APT rules 1989 Paragr'lph 4 <.\. 5 of said verdict clcm ly C\plams thal

puson selected fon wppomtment 10 post in an earllel selection shall :anl\ sentor to person scleclcd in a

. later s"electlon wluch ‘means 11ml nominees of first batch 'were to vank ser IOI‘ lhan The pelmonu on-

1 o

' accoum of their mmal selectlon Hence, the cdlher selection has been linked wnh first b"lt(,h \\'thl‘l i

.

turn seems to be meanmg nominees ol tirst ddVCl’llSCIT]CI'Il In a(ldmon to the above, Supreme Court of
Pakistan in lejUdf,mE:Hl dated November 10"‘ 2020 in CA 762 L. to 766 L ot 2012 (Annexure - A) Ims

expllcnly cl'ulﬁcd that” in case a group of persors is sulucted tor initial appomtmcnt at one time, lhe

'ealhest date on whlch -any one’ out of the group joined the servnce will be deuned to be the date of

. appomtmem for all the persons in the group The honordble S\lpleme Court deﬁncs the word “batch

. people déalt with as a group or the same tune Placmg reilance on the ruling gwen in the Supreme (,oun

of Pdl\lstdﬂ verdlcl -of November 0"" 2020, referred to _above, the dlspute of seniority between

1

A dppellants / normnees of Khyber Pakhtoonkhwa Public Service Commission as Iecturel in tinee

a 'successwe batches of January 2009, Malch 2009 and August 2009 can. be settled in the tollowmn

*

manner T S : : ' )

.M:ss Norul Ain selectee of J anuary 2009 batch JOlnEd the service on February 2010 out of the total 29

' nommees / selectees of the same batch hereby paving the way for the. rema:mng 28 nommees /

- selectees of the Janualy { 2009 batch to be deemed to lmvc been appointed on the same date i.e.: Feb
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22"' 7010 he: dme of jommo r‘orncs earlier than all the seleciees of the remuining lwo batches, {e.

/”009 & 8/7009 Judged into the pdl’ddlf’m set by the Honorable Supreme Court of Pakistan in its

ruling given in the N.o.\fembe. 10™, 2020 verdict, all selectees of Jan 2009 batch shall rank senior, in :

terms of seniority over-_selectees of lwo other_balches of March 2009 and August 2009, In 111e_sei11c>1'lty '

last the selectees of' March 2009 batch to be placed nc:\t to January 2009 batch, to be followed by °

Selccte..s of Auoust 2009 batch. llowevel ‘inter-se semontv dmpng the selectees of all thrce batches 10

bc‘determl_ﬁed in accordance ‘with the order of merit assxgned by comrmission for each batch separately. -

‘ To put .ther's'eniorlty dlspute bctween teaclnng cadre of the commerce wmg of Hwher Educauod

t

Dcpanment reference may also be m.;lxde the decnsmn of l\hyber Pakhtoonkhwa- service tribunal in

) appeal no. 1289/2020 daled January 7 2021 .(Annexure - B). It has VlVlGl}‘ been clarified in the -

ve[dlct of Khyber Pal\htoonkhwa Service' l‘nbunal dated January 7 ”"‘ . 2021 that “by virtue of having |

applled in. pursuance to an earller advemsement 05/2014 the -appellant and other were senior 10 :
S i 3
cand:ddtes 1ccommendecl agamst advertisement No. 0]/2015 There lS no denial of the. facl that the:
nccommendauon of the appehant was outcome of an earlier advcrlisemcm. ln the cu'cumstanccs and in

. Vlew of Judgment lcpmted as 1991 SQMI\—163” it is not unsafe to hold that inter-se <‘.en|onlv offf

candidates al one selectton was to bc deter mmccl on tl!“ab%ls of meril a ssigned to the candidates by the’
Pu'mc quncc Commission. It is 1150 worth noting that lllJleglﬂCﬂl reported as 1995 - PLC (C.8) 950

it was clmu by hcld lh'n cases of cml servants who applied n fesponse 10 subsequent advertisement;

‘

were ﬁnah?ed earller, whereas cases of co-civil scrvants who applied in response 1o carlier

advemsement were ﬁnallzed Iater for no fault on thmr part, the inter-se bcmorlty of civil servants was 10

' be leckoned not from the ddte of Jommg but would be determmed through earlier open advembement _

We are, thereiore hrm in our view that the impugned semonty Aist is suscn.publc to COITLC[IOﬂ 'md‘

alteration ? “Ex consequentla, the appeal in hand is allowed as prayed for in its memorandum

;SGCIetary Local Govt Khyber Pakhtoonkhwa approached the Khyber Pdkhtoonkhwa Law

' ‘Parllamentaly Affalrs and Human ‘Right Departmem for seeking oplmon on the judgment.of Khyber

Pakhtoonkhwa Servnce Trlbunal in Appeal No. 1289/2020 referred to above. The Law Depanment in its

clecwlon dated March 3rcl 2021 (Agenda 1tem No 18). (Aunexuuc — C) explicitly- supported lhe
Judgment passed by l(hyber Pal\htoonkhwa Semce Tnbunal and stated that the judgmem is in line w:th
mles lt is turther clanﬁed that m pursuance of an: earller advertisement, the appellam and others are

semon to the candidates lecommended aoamst later advertisement, as the process ol .-.electloh SlElllH

)7,,} / l \\\\ /\/ /\ | to QEE:;
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hom the ddte of ddvemsement and the 1ppell’mf hud epph(,d thr ounh emlm ':jvuti:um,nt than ‘the’

private - |espondcnt s No 6 'md 7, thexefonc is senior the prwate respondents No. & & 7. The term.

emjlier selection”

means. earller reco1mnend'_dt|on, which,. mtemmeans that the advertisement in w.!nch;'
. . - . ,

the appellant was recommended had been- advertised earlier thani the advertisement in.which private.ff

respondents no 6 & 7 were recommended. To substantiale the arguments in niore exp]icit 1ehns th’er

Law. Department pldcm0 rehance on Fedclal Govemmem C:Vll Servants Seniori lty Rules 1993, sub-i: :

rules 2_(1){.\,vlnch states that, ’ persons 1n11mlly appomted on the recommendauon of the s_elecuon;

: auf_thorify 'tljfough .an_ earlier open_a?verhsem‘em shall ranks senior to those appeinted through:

- subsequent open advertisement.”; In view of the above, request for CPLA ‘in the Supreme Court was,

b 01 male iecturel May 31Sl 2016.

“turned doWn in .subject ,case.

.:Si‘milarly 9 lucturers (BPS 17y were recommcnded by KPPSC vide Adv.No.1/2009 and their:

1ppomtment ddtes by j Jommo the dupartment are as under:

Ol femalelecturel February o ’?0]0 .

© .01 male 1ecttir_ei' October 26", 2010.
_d: 22 male-lectqueys Jun’tlely 8" 2011, °
e.' Ol.male lecturer February 26", 201 1.
| f ol n‘mie lectu_reﬁr‘Mafr'ch‘ 8"‘,:20‘11.
| § g 0] n;ale Iectﬁ‘rer Mai‘ch .18"", '2011.- I .

.

it 01 male lecturer August 8™, 2011.

13. Mr Ibadullah, Mr. Noor Rehman, Syed Ratum ‘Shah Mr. Anwar Klmn Ml Fanm,n U]lah Jan, Mr

Rahdtullah, M| R;az Ahmad- and othérs submltted thexr appeals wherein they have clzumed that the

. a9

selectees of Khyber Pa}\htoonkhwa Pubhc Serv1ce Commlssmn of January 2009 batm to wlmh they';

belong, have been placed jumor to the Marr'h 7009 batch which is an anomaly and needs (0 be :ecuﬁed s

The maner in question has been elaborated in the above paragraphs in hght of Khyber Palduoonkhwa; .

. Servnce Trlbunal / Supieme Court deuslons 'md the rulmg glven by ‘the Khybet Pakhtoonkhwa Law

: Depqrtment with regards to clauﬁratmn gn/en on 1he term “Ealller Selectlon comalned in para

:17(])(a) of APT rules 1989. ‘It is abundamly cleal that ealiler selection means carlier open"-

' -advertlsement by an appomtmg authorlty Thelr appeals are genume and based on Ieoal gzounds wlnch :

T

bneecls to be conmdered favorably and their respecuve semox lty posmons be fixed befoxe the batches of

ST XA A
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.56,

3/7009 and 8/7009 All smular nature anomalles m the semorlty list of different c1d|es must be
: dlbposed of accordmgly to setlle the dlspute once for all. M alxmk, any kind of depclllule from the m]ms_
o|ven m the courts aeuslons / law depdeent oplmon would create lutlher oomplm&nons for tlu

al,g: leved facully members and the depmmem

] l4 Klldlld Nawaz Asslstant Professor and. 04 othels were also selecrcd as lecturers vide Aclv No 3/”009

They Jomecl tho department m Apr1l & May 70]0 They also cla:m their seniority in BPS-j7 ancl
subsequentlly in BPS = 18 aﬁer their ]:Jl‘Ol’l’tOtIOll to be ﬁhed on the basis ofjomms the post in BPS ~ I7

, T'helr-appeals have been thoroughly exammed in light of the prevallmg rules on the subJect of 5uuor1ty
of govt. employees Due conslderatlon is also gwen to the Supxeme Court degisions artached with lhé

appea!s In this regard reference i IS made to rules l7(l)(a) of APF rules l989 teploclu(,ed in l\hybcr"

Pal\htoonl\hlwa EST ACODE 201] where in the procedure for detennmmg mter-So seniority of uw!i-

_ se:vants appomlLd thlough mltlal appomtment is expllcnly laid: down Rule 17 (1) (ay”. :
IS Mr Ya51r Imradn dnd Mr Gohar Rehman Assmtanl Plofessors at serial number 37 and 'ib
: tesl)cctll/el)' shown in tho semont ¢ list were scleclcd as Awstanl P:o!u.sous . Lngllsh SLIbJLCl
’wudc, Advertasc.mcm No.02/2011 and their nouhcauon oF appointmenr was :ssuul on H""g
Ma:ch 20l4 I‘hey Jomed the department on 19- 03 2014 and 13-03- 20]4 respectlvely Tho%e ‘;

candidates who were selected in Advemsemcnt No 0 l/2012 and 02/2012 were wrongly placed .

i semor to them Thelr mter*se somonty 1s to bL delermnwd in light of the Rule 17¢ l)(a) APT

Rules 1989 and the clanf cat:ons glven in the above paragraphs

16, ngpmg in view the above clanﬁcatxons no room 1s leﬁ for any doubt the 1ssue of the semonty be
setlled accmdmg to chlonologrcal order of advertls*ement of Khybu Pal\htoonl\hwa Public Servige
Commlssmn i.e. 172009, 3/?009 & 8/2009 and not the date of joining the post. However the order of
meut ass:gned Iby the Commxssmn shall be made base for determining the inter-se semonty of the

\ nommees / lecommendees of Khyber Pal\htoonl\hwa Ser vnce Commission for each ‘ldvemsemcnt

17. Ml l\.uamat Ullah Wazn (Assnstant Plofessor) was selected in Advemsemem 172012 and has, been

!
t

placed at-serial No. 32 of the seniority list within the nommees of his own batch. ‘Apparently there
seems to be no anomaly in hl semorlty However !f any dlscrepancy exists in his mter-qe seniority it

must be settled in conformlty to the merit assxgned by the Khyber Pakhtoonkhwa Public Service

Commnssnon of January 2017 batch. . - E D

/f/ \ )* /\\l & e
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18. The wppeal of-.Aisha Atlf be dlspowd of aceordmg to the order of merit assigned " by Khybey

o :1l\hloonkhwa Pubhc SLrvn,e (,,OlnmlelOll wuh lemud to inter-se seniority.
a K
W 19 ]‘he appeal of Ml Tufdt! Khan (Assmtdnr Professor) is exammed in ng111 of “seniority list as wel! as .
. i-,-v—a—;,;, f.«"l,'\ o
consohdated Inerit of Khyber Pakmoonkhwa 01 8/7009 batch. The plea talegﬂ-—by Mr. Tufail is secms

genumie His semonty posmon bF altt.rcd as per mtel -se and muu asswned by Khyber P.Jl\h_toonkh\@
Pubhc Service Commlssmn . B . ; 4

"0 The appeal submlrted by Muhdmmad Khahd Assistant Professo: GCMS Bdlal\or IS not sustdmable d;

- then semonty is aheady determmed accordlng to inter-se semom}f / mierit of Khyber Pdkhtoonkhwa in . .

adven ugement No 1/2008 . N , -;_ .

--'In' \?iew gf the above facts ané ﬁhding_s it is requested that the Eseniority“list of the Assi.stant Professors ?may

. jbe coniected accordm'gly Moreover minor corret.tlons relatmg to change of name, qualifi catlc;n etc ma’y Abe' -

' done by the D:rectorate at its own level, accordmg to the request of appellants

8. [ N:unc . : o Signature
1 o Prof Shah Fayaz Khan (Ch.mmdn) o . x ~
‘ . .QCMb Abbouabad . ~_ ' - - ../-;";'5"; \__}_‘d ;
B - ! ‘ a:t"’"dv
2 Prof. Dr. Muhammad‘AyaZ»(Member ) R
L -‘GCMS-II Ring Road - . ' -
3 " Prof: Kha!ld I\han (Membel) . T e /
Puncnpa[ GCMS-lRingRoad =~ - - ‘.:~: v ):_i_/_//—
4 L M Imtiaz, All Lecturer (Member) : ' '/{ ﬁk ‘Ief{lzw
o _ GCMS; Peshawar Clty o s

~to be true Cppy
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Appeal No. 1269/2020
qt . - ‘ '.',. ST
- ADate of In'stltution‘ .. TT0%.03:2020
T ' L Date of Decrsron .. 07.01.2021
_."Adnan l\lawaz Asslstant Englneer Local Government & Rural Development
' Department K.P Drstrrct Mardan S o (Appellant)
‘VEasugt‘

v

Secretaty Local Government, Elections & Rural Development Department, KP
- Peshawar and six others h (Respondont;) .

A - resent

Mr Zla Ur- Rahman TaJlk S .
~ Advocate. _ For appellant
‘Mr.-Muhammad Riaz Khan Parndakhel;

-ASSl tant: Advocate General For officlal respondents.

1
Lo 1 .

MR, HAMID FAROOQ DURRANI, . ..  CHAIRMAN
MR ATIQUR-RERMAN WAZIR, . MEMBER(E)
: JUD@MEL\JT | S - , o

HAMID FAROQQ DURRANI CHA‘RMA[\L

-»_1. Inslant appeal has been preferred agarnst the order- dated 0"’ Oz. 2020

- by respondent Nol In the order, departmental appeal of the appellant Was

; fd.sm:ssed upholdlng the semortty list dated 08. 112.019

'.‘2 It is provrded in -the memorandum of appeal that consequent to
‘advertlaement No. 5/2014 dated 15 09. 2014 the appellant apphed for tl*e post |
iof Assrstant Engrneer Upon complet.on of process of tecommendatlm ror_‘-é

_.apporntment the Publrc Servrce Commresron retomrnended the appellant fo. 'tj

. apporntment on 09 09 2015. The ensulng appolhtment order of the appellant

™\
\i\kﬂ was Issued | on 11 11, 2015 Consequently, he submitted arrival report on

-24_.1;.2015. o = ' | 'L .&TTE, TED
S | S jto betrue Cow P L

) . o . g ’ ' ] ' Khr ! ;ER .

‘ : qybbr al\htun}\_hwg

Eavved o -
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' ‘. dn 11 O1 2018 a tentatlve senlonty list WaS issued by the res pon‘dent

-No. 1 l]he name of appellantlfouncl mentlon at S No 8 thereof. On 29, 06 2018
."-a frnal senronty llst was lssued in whlch *‘he name of appc_llant appea.ed at S,
No 10 The llst was . questloned through deparunental representatron on
18 07 2!"18, Wthh remalned unanswered ThL.. respondent No. 2, due *o

Ob]&.'CthﬂS by t'he appellant referred the issue of . senronty to reapono nt No.

: :/l< p Publlc Servlce Commlssron whose reply was received on 08.05.2019 The

T TTe S e AT

7 ’ mdtter WclS also lefened to respondent No 4/Estab|lshment Department which -

) u_pllc_d that the’ senlonty may be determined on the basis of order of merit.

a55|gneo‘ py Public Servace Commrssron Subsequently, the ordu of merit was
-also prowd d by the PSC It IS clalrned that the appellant was placecl on top of
E the merit - Irst For reason best known to the respondents the rSSUe was yet

.‘ragarn referred to tlle Establlshment Department Resultantly a subsequent

+

senlorrty llst was’ lssued on 08 11 2019 whereln the appellant was placed at S .

.-....,_..._—.....,

" N No 7 mstead of S No. 5 while the pnvate respondents were noted at Sr. Nos 5°
and 6 respectlvely A departmental representatron wa ﬂled by the appellant ‘

whlch was dzsmlssed on 07 02. 2020 hence the appeal.in hand

" g0

;3.1'4 Learned counsel for the appellant as well as learned Assrstant Advocate

. General on behalf of ofﬂClal respondents heard and ava|lable record examined

‘ _wrth thelr assrstance The pnvate respondent No 6 was proceeoed agalnst ex-

N parte due to her non representatlon on 11 09 2020. Clmllarly,. on 30 09, 7070 T
e e OO0 20:09,2020. Similarly, on 3 - P
~ s @

:espondent No 7 was alco placed ex-,Jalte They, tlll date dld not rhoo;e to g‘

| oo Tt e . i
, apply for settlng aslde the ex pai te proceedlngs : : %

4 After recapltulatlng the factual aspect of the case ine. hand leamed counsel for >4 Q

do

the appellant argued that the prlvate respondents No 687 were recommended

for appolntment by the Publrc Service Commlssron consequent to advertisement . i)




- rontended that the appeitants name was at ‘the top  of merrt

B respondem_ were at.s

' semorlty list, as well as the orde

.f\o 11/2015 dated 01 01 "015 On the other hand rne appe]lant applied rnd was

recommended on the baSiS oF advertlsemem i\.u J/ZOH The FESDOHOPHtS ,

erefore could nor be placed semor to the appelidnt He "dao referred Lo the "

' nter-pe merit list issued bv t\hyber Pakhtuhi\hwa Pubi'c Serwce Commrwon cmd

whhe or rvate 4
——

i e it

S, No 17 and 18 *hereor in hrs vlew the ur.pugnad‘

i it
. e

r dated O7.02,20¢0,wcrr_~not sustamcble and

liable to be str,uck down. He relied on judgments réported as 1995-PLC(C,S)

950, 1993-PLC(C.S) 1005, 2014-PLC(C.S) 335 and -PLI-2004-Suprema Court-
435, |

Learned AAG whlle respondlng to the argumehts from other side Iatdi~

I S ot <N et et 1 b amh

- -~ A, --m....._‘_ Y ITo N Ny
/_ —— [ P

Ao e e e ~_.......

\ S
m uch emphasrs on the competence and malntamab:hty of ins tant appea 1 In hig:

m— ——-—N~

B—— "‘f
M e

fwew the appellant questloned the. senlorlty list of Assistant L.ngmeers on

1 8 07 2518 however,

no serwce appeai was preferred by him after rrmalnlng.";.

<

'unsuccessful in- gettlng rellef from the: departmentar aUthOI‘ltleS He was,

| 'therefore barred from subm:ttmg a. departmental appeal agalnst the order%

: dated 07 02 2020 passed by respo"rdent Nol As Lhe ..,ubsequehi appeal of -

appelldm was not competent the appeaf in hang was also not to be proceeded .

, _erh Regardrng ments of the rase tearned Asstt, AG referred to Rute 17(1)(a)

'Transfer) Ruies - 1989 and contended that the Jmpugned

 The reply is‘scanty, evasive ard no su

r

‘of *he Khyber Pakhtunkhwa Civil Servants (Appolntment "Promotion and -

properfy drawn wmch did no* requiré any a!terdtlor*

We have carefully examined the record and am of the opinion that the

- reply to the appeai In hand was Jomtfy submltteo by respondents No: 1-to §,

pportlng Jra"umems have been appended

ATIES TED .

R S o

therewlth
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On record there i a notmcatmn providing final b&:ﬂlOHLY list 0‘ A8 5.&.\&*\1

| ’ Engrneera BPS 17 as Jtood 0'1 31 05 2018 "Ihe name 1e of dpptlidnt is nuted

agarnst S No 10 whrle thoee of. prlvate respondents dppeared at S No h and
.t

9. An arpeal was subm|tted by the appeflant on 18, 07 2018 questrormg Lhe

order of senrortty contamed therern. The proceeorngs were taken up by tne- ‘

: respondents and the Locai Government Elections &, Rural DeveIOpment;'

Department lhrough letter dated 04, 0? 2019 addressed to the Secretary Knyberir

Pdkhtunr\hwa Publlc SEI‘VICC Commrssfon sought Clarification with r’egard to.

o rnter -se. senrorrty of the ol‘frcers on 08, 05 2019 the Asslstant Dlrectorl of“;:

Khyber Pakhtunkhwa Publrc Servrce Commlsslon/respondent No. 5 replied to’ the .

!etter dated 04 03 2019 It was detarled n the reply that five posts of Assistant

‘ Engrnee. (Crvrl) (BPS 17) In Locai Government & Rurai Developmenl Department S

- were advertrsed vrde Advertrsement No.’ 05/2014 Subsequently srxteen posts

of Assrstant Engineers (Crvrl) and two - posts of femaie quota were advertrsed-

_‘ vide Advertrsement No 01/2015 InLervrews for the |)osts agarnsl femaie quota
A ,' were conclucted on 16.07. 2015 drrcufy while for thl.. post, agarnst general

duota abrtrty test was’ conducted and then mtervlew., were arranged Fernale

candrdates (respondents No 6 & 7) were recommended on 21 08, 2015 whilst' ;

" | candrdates of Advertrsement No, 05/?014 on’ Q9.09, 201b Thr. appolntmtnt

orders of two femates & frve Assrs ant Engmeers were notifred on same day k, e

11 11, 20t5 It was, however, oprned that the candrdates recommended agalnst

Advertrsement No 05/2014 were senior o candidates recommended agamst

N s P i

o advertlsement No 01/2015 It was also suggesteq that the vrews of ‘the

ia NUCVR

Estabhshment Department on. the sublect matte. shall aiao be obtained,

Consequently, the Secretary Estabirshment Department Khyber Pakhtunkhwa‘ :

9 through- a |etter whose reply dated

Cdpy ATTE STED

Pesnawar was COWK Yl

U tobed
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15 07 '90151 was in terms t\rat thc Pucrr

approached fof submrssron of Order of . rnen‘

| |ecommendecb Thc KP PSC/respondent '\10

JLIV]CE Cornrission  may be

of both the male and, remare

provrded thc 1ﬂqu.J|Le !nter -5€

rner.t irst on 19. 08 7019 wherern it was rncorporatcd in urrambrguoos terms

that the name of appe\lant was placcd ':r 5.

No 1 of thc mtu -se merit of

1o e P
""--w

erommendees agarnst Advertrsement No. OJPOM while  the namm of_

......

pondents No 6 & 7 were noted agarnsL S No 17 and 18, respcctrvely :

B 'havrng been recommended in pursuance to Advertrsernent No. 01[_ 015.

-6 On the record there ls 3 copy of ranother notifrcatlon dated‘OB 11 2019 ]

N e

“"\An-..-.-

o provrdrng substrtuted final senrorrtv list of assistant Engineers dPa-17 as stood

on 31 10. 2019 Surprrsrngly the names of private respondents found ment\on at

: ‘,S No. 5 and 6 whrle that, of appel\ant at S No

07, It is rmportant to note that'

the ist was drawn subsequent to the provrarons of rnter 5€ merit st by K. P :

~ Public Servlce Comrnrssron Aggrleved from Lhe rst tlre aprf‘\ant submrtted_.

~ .departmentar appeal The appeai/reservatron

' "’. 07.02. 2020 on the ground that the lmpugned

| A;‘strrct\y in accordance with, the relevant law/ruRes No

courd warrant for rnterference \n the sen\Orrty lrst a\ready f rmhz

5 were, r\owe\rer, _,._jel_cred on

frnar senronty list: was;: finallzed

7. Advertrng to Rule 17 of I\hyuer akhtunrdrwr Lwil Srer\rantc

"rApporntment Promotron and Tr'rndfer) Ruleb 1989 referred to by--.boLh the

' pardes it surfaces that the senrorrt\/ rnterxse

————

service, cadre or pObt) shall be determrned In. the case

Lhe 1rrrt1al recrurtment in accordance whh tre orrrer or

Commrssron (or, as the_ga__g__may,lle

ATTE

to be trlile Copy

e ,'| provrded thae persons selected for apporntment ro' (

of. crvr\ ‘serva___




\ S

- chall rlan!f senior to the persons selectcd in a later selaction. (Undarlining is . ..

_apphed)
|

S 1In the rnsrant case, the Publtc Servrce Commts 1on/respnnoenL No. 5 had
a .c\ear stanc: that b\,, vr.tce of hav.r*g ‘rpplled In, pursuanc_ 1o an earher:':
.adverubcment (05/7011) the appellant and others were scnno. o candids 1[85:'_
recommended agalnet advertisement No 01/2015. It was duly conm*unlfaLed toi'
: -respondent No 1 through correspondence dated 08 05. 2019 Therc s no demali
. ,cf the facc that the recommendatron of appellant was outcome of earller"
- advertrsement In- the crrcumstances and in view of judgment rconrted as 1991~,
. a"_ASCMR 1632, t't is not unsafe to holcl that Inter-se seniority of thn candldates at
Aone seiectron was to be. determrned on the baSIs or merit assrgned to the.'

"Azicandrdates by the Pubhc Servrce Commlssron. It ls also wortlr notlng that rn

i ']uogrnent reported as 1995 PLC(C $)'950. it was c1early he1d that caees of crvll

servants who applred m response to aubsequent advertrsemenl were ﬂnahze:l
'_earlrer whereas cases of co- c|v1l servants who applled \n response Lo earher,
at

' - advertiscment were fmahzed 1ater for no fault on thelr part the seniorlty rnter«

56 of civil servants was to be. reckoned not from the d'rte of }mnlng but, wou\dl

‘_,be determrned through earller open advertrsement We are therefore frrm in

‘our vrew that the mpugned senrorlty list is susceptlble to correctlc)n and'

: alteratlon

‘8_;”. : Attendmg to the objectron of learned AAG’ regardlng rumperence and

malntarnabmty of appeal in hand, itis sufﬂclent to note t wat the appeilant, due
to non- fmng of service *rppeai against the earher seniority |I: was not precluded
: \\\\ ._from prefer rmg the appea1 1n hand Any wrong comm'tted by dre respondents,.

. culn]rnating into 1ssuance \of fr esh senrorrty list, provided fresh cause of actron to

ATTE g AT fE STED
‘to be true/Lopy

ey

— 1&5\'—-!\' /”
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a3 cn\n’. servant/apptﬂnant “The obysx.mon of 1e*xm~u I\AM \a, theu siore, 0\._!(3:;.‘1‘\.1\_@(&

hereby. E—

- 90 Ex CO[’]SEQUCnUd the appewl n hand is. '1linwed as '5:1:';-‘«‘.‘\/6(]' for in Jts -
memorandum. The parties are, howeve| left to bcur thrm mm l-ruvo Costs. File

~~~be consigned to thé record room, o

S | (HAMID FA 60Q DURRANI)
\ e A;;,,;-_. - CHAMMAN ‘
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20 ,"l"hlc Chairman of the Committee invited the representatives-of L
"Mr. Niaz Ahmad, Addl; Seeretary alongwith Mr, Abdul Shakoor, SO, Mr. Hamid Salcem, Law

- with: further prayer to direct the respondents to correct the seniority list by pla

supported the judgment passed by the K.
es. e

respondents No. 6 and 7 have been made on the same day yet the appellant

. mlés of F;dycra;l Government regarding senjority, according to rule 2 (1) of Civi
" Rules, 1993, “persons initially aepointed on the recommendations of the selection authority. through:an

DECIE"::I'(‘)N:“‘ | S o

' "ﬁi.“ o

GOVERNMI;:NT OF KHYBER PAKHTUNKHWA
"L AW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

MINUTES OF THE SCRUTINY COMMITTEE MEETING.
(AGENDA ITEM NO, 18) ' - '

'SERVICE._APPEAL_NO. 1289/2020 ADNAN NAWAZ VERSUS SECRETARY LOCAL
GOVERNMENT AND OTHERS. | -

A mecting of the Scrutiny Committee was held on 03.03.2021 at 11:00 A, in the office of_.sracretaly,:

Law Parliamentary Affairs & Human Rights Department under his Chairmanship to determine the fitness
of the subject case for filing of Appeal/CPLA in the Supreme Court of Pakistan. Assistant Advocate
General (Mr.-l\_/luhammad,Sohail)'represemcd the Advocate General, Khyber Pakhtunkhwa. .

ocal Government Dcpartmcnf

Officer, KPPSC'and Mr. Muhammad Yousaf Deputy Secretary R-111, Establishment Department,
to apprise the Committee about the background of the case which they did accordingly and stated that

. appellant filed the-subject service appeal for setting aside the impugned order dated: 07.02.2020, whereby

the Departmental Appeal-of the appellant was dismissed and the seniority dated: 08.11.2019 was upheld

cing name of the appeliant
at- serial No. 5 instead of serial No. 7. The Khyber:Pakhtunkhwa Setvice Tribunal allowed the subject
service appeéal as prayed for vide order dated: 07,01:2021, Now, the Department intended to file CPLA

©against the judgment on the following grounds:

© GROUNDS/DISCUSSIONS:

3. "The representative of Khyber Pakhtunkhwa Public Service Commission, present in the meeting,

ort | e nkliwa Service Tribunal and stated that the judgment
isifi T with ful “further added that in_pursuance af an earlier adyertisement, the appellant -and
‘othérs. are senior 10 the candidates recommended against later_advertisement. He further added that
process of selection starts from the date of Fdvertisement and the appellant had applicd through carlier -
advertisement then_the private respondents No. "6 and 7, therefore; is seriior than the private respondents .

No: 6 and 7. He further added that tern) “earlier select jon” meang earlier recommendation, The Scrutiny
l as

' . v ) o 5 e e Y gmt=d
- Cominittec, observed that the advertisement, v which the appeliant W fecommended, had been

advertised earlier. than ‘the advertisement in which the private respondents No. 6 and 7 were
recomnmended: It was further observed that though the appointments of the appellant .and private
was recommended in earlier
hment Department produced
| Servants (Seniorily)

advertisemett. During the course of discussion the representative of Establis

earlicr open ad,il}ﬁgggngxlg_§h_a.l,l, rank seniarin ghose appointed through & subsequent open advertisement.”
The _representative of Establishment Department produced & judgment of Federal Service Tribunal
yeported in 1995 PLC(CS) 950 on the same issue which support the instant judgment, the representative

" also supported the judgment of the Khyber Pakhtunkhwa Service Tribunal. The Scrutiny Committee

observed that based upon above discussion, no‘plagsi_iv).}g_ﬂgjghgr}"cisﬁcxist against which CPLA could be filed

in the Supreme Couri of Pakistan as ihic “representatives of Khyber Pakhmunkhwa Public Service

" Comimissionand Establishment Department both supported the impugned judgHient.

4.+ Hence in view of above, it was decided with consensus . by the Scrutiny Cominittee that the

rsmibject’case_ was not a fit case for filing of Appeal/CPLA in the Supreme Court of Pakistan.

e A TesIED
: .1'~ S ’tO be tr Copy . < M,W\,v;-~;

(TAHIRIQBAL KHATTAK)
QOTTICITOR
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IN_THE SUPREME COURT OF PAKISTAN -
“{Appcllate Jurisdiction) . R

Present:
Mr. Justlice Manzoor Ahhmad Malik
Mr. Justice Syed Mansoor Ali Shah

C. A. 762‘L to 766 L of 2012

. Fayyaz Ahmad Chaudhry, etc. (In CP 766 L of 2012)

. post of District Populatwn Welfare Ofﬁcer/Deputy Director (Non~

‘ Techmcal) (BS-18) close in " time to each 'other m the manner

. descrxbed hcreunder

-(PPSC) and appomted -vide ‘order dated 03.12.2003 as Deputy
‘ Direct r/District Population. Welfwe Officer (Non-Technical) in BS-. - \

" 18. On the other- hand the appellants were. recommended for o) o

".prornotxon by. the Departmental Promotion Commlttee (DPC) on

fon appeals from the Judgments of Purijab Service Tnbunal Lahore
- Dated '26.03. 2012 passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jdbeen, etc. (In all cases) ', .;.'....Appellant{s)
' ' ' Versus

Muhammad Aslam: Perva.lz ete. (In CP 762-L of 2012)

Aftab Ahmad etc. (In' CP 763-L of 20 12) -
Shahld Mehmoeod, etc. {In CP 764-L of 2012)

Muhammad Mehdi, etc: {(In CP 765-L of 2012) '

....... Respondent(s)

A For the appellant(s] . .‘Mélik Mﬁhammad Awais Khalid , ASC.

(In ajl cases) .

)

Foz the re5pondent(s)' Mr Anur Sana Ullah ASC (For R.1).

. -For respordent Nos 2 to4 Ch Zafar Hussain Ahmed ‘Addl. A.G.

»Mx:r-Ah Bahadur, Secrétary, Population
" Welfare Department.

Mr. Khalid Pervaiz, Addl. Secretary.
‘a/w Tania Malik, D.S.

Arooj Naseem, S.O.

.Date of hearing: S 110.11.2020

ORDER - -~ =,
Szed.VIansoc.!r Ali Shah, J.- :The question that arises in this -

case is regardmg the seniority bctween the appellants (promotees) '

vis- a—vxs the respondents {direct appomtees), -both appointed to the

r

2., Brleﬂy Lhe facts are that the direct ‘appointees (respondents)'

were rlecommended by the Punjab Public Ser\nce Commission

24.11.2003, h_pWevér, their notifications for promotioﬁ were issued

N succe‘ssively as- follows: the proniotion-not'rﬁcation of Dr. Naureen

- _ Asghaj' was issued on 2 12. 2003 ‘while that of Dr. Zohra Jabeen
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1

s

L dnd Dr. Farkhanda Almas, who were recommended {or promotion
Cin the same DPC but subject to the completion Or.fh(,il‘ ACRs, for
~ the year ‘7001 -2002 were notified for promotion on 10.4.2004 and

24, 11 2004, respecuvely Dr. Zubda Riaz (appellant no. 3}, however, .
: was mltla.lly deferred in the DPC held on 24.11.2003 and was later .
on consu:lered in ‘the DPC held on 12.10:2007 ahd” notnﬁed for
: promotxon on 26.4: 2008 The senigrity list preparéd by the

deparl'tment placed the appellants over the respondents who were

',appomted through direct recruitment. The - respondents . made a

representauon bcfore the Chief Secretarv, _wlnch was dtsmlssed on

27.9. 20 10, whereafter _they preferred an appeal before the Pun_}ab

Serwce Trxbunal wh1ch was - a.llowed through the - 1mpugned
' Judgment holdmg that the resPondents were senior to the

'appella.nts w1th ‘thHe d1rect10n to the department to re-draw. the .

semonty l1sL accordmgly To qonstder the questmn of semonty

betwccn the '1ppella.nts and the. respondents leave Wwas granted by-.
: thls Court on 20 12.20 12 ‘ '

: 3 - To answer the- questlon regardmg semonty between the'
' appellamts and the. respondents proviso . to’ section 7(2) of the.
qunJab Civil Serva.nts Act, 1974 ("Act") and Rule 8 (’7) alongwith its
'A‘Explemat]on under the Punjab Civil Servants (Appom,tment &

‘Cond1t1ons of Service) Rules, 1974 ("Rules") need to be eﬂcamlmed '

Both the prov1s.10ns are reproduced hereunder
~'Sect10n 7. Seniority - (1) ..
- (2) Semonty ina post, servnce or cadre to wh1ch a cm.l servant is
- promoted shall take effect from the date.of regular appomtment to
' ll.h.—.tt post:
. Provided tha.t civil servants who are selected for promotlon
to a’higher post in one batch shall on thexr promot.lon to the
" higher post retam their mter-se semorxty in the lower post '
- . . - L]
o \ule 8. ’I'he semonty mter se of persons appomted. to posts in the sarce
o ‘gl ade in a funchona.l unit shall be dctertmned T

- (2) The senio’rity of the persons appointed by initial recruitment to the

gradc vns-a-\ns those appointed otherwise shall be determiined with
- reference to the. date of contmuous appomtment to the grade; provided

"that il two dates are the same; the person appointed otherwise shall rank

senior to the person appointed by initial recruitment; prov1de further -
lJmt inter se semonty of person belongmg to the same category will not -

. bc dllCled
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T\plrmatlon— In cuse a group of persons is selccted for inigal

appomtment at one time, the earhest date on which any one out of the '

group jomed the servnce will be deemed to be the date of appomtment of -

all "persons in the group: Similarly in ‘case a group of persons is
-1ppmmcd otherwm. atone time in the same oflice order the earlicst date

on which any one out of the groupjomed the service will be deemcd to be

e l the date of appomtment of all persons in the group. And the pelsous in

- Accordmﬂ to the above provxsxons, if civil servants are selected for

cach: group will be placed with reference to the contmuous date of

’ appomtment as a group m order of thelr inter se ',emonty

: promohon in a “batch?” or as a “group of persons?” then the date of

. promotlon of all the persons in the batch or the group shall be the

"uperscins in Rule 8. Ordinary dlctlonary meamng of the word\

80

b “group of per sons and therefore as per the above prov1§10nq will be

. date when anyone of them was first promoted to the post and they
- shall rch\m the1r mter -s€e semonty The word batch” ‘ used in

section 7 of Act has been mterchangeably used as “group of

" patch™ is. people dealt with as agroup or ‘at the same tlme" 3

'.’I‘herefore appellantb in the same graoe, when consxdered»and

recommenoed for promohon for the next grade in the same

Departmental Promouon Committee (DPC) pass for a ba.tch or

consmh red’ to have been promoted from the date when the ﬁtst o

_zfamon-n,m the batch was plomoted and will also retéun their. inter :,e

seniority of the lower post. In this, 1eoal baekground the three
a];lpell;u'xto were recommended for promotion to BS-18 in DPC
dated "’—1 11.2003. One of them i.e., Dr. Naureen Asghar was
promoteit on 2.12. 2003, thus the entire batch of appellants/

‘l' promotee s who were recommended for promotron in the same DPC

. * namely Dr. Zohara . Jabu.n and Dr. Farkhanda Almas -shall be -

considm ed to have l‘reen appomted w.e.f 2.12.2003, the date of

' promouon of Dr Naureen Asghar one of the promotees from the

same btttch or group of persomns. ‘Further their inter se seniority

amon-%L the promotees shall be the same as mamtamed in the

lower Hu st as per- the p1ov1sxons dlscussed above However, Dr -
Zubdz liaz (dppellant no. o) who was deferred in the DPC held on
24.11:2003 on the ground that she was on a long leave and was ’

subsequently recommended in the DPC Held on 12.10.2007 (after N

! Term used in the Prov1so to Section 7(2) of the Act.

2 Term Usud in the Explanation to Rule 8(2) of the Rules.

3 Shorter Oxford English Dictionary, Sixth edition Volume 1 p 196
Chamber: 22 1% Century Dictionary p 109 and Cambridge Advanced Learner's
cht:onar\, Fourth Edition, Cambridge Umvcrsnty Press pll8
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| almost four years) fmd promoted “on ‘26'.4.2_008\:_ céﬂnot be -
con51de1ed to be from the same batch as that of the.oth'er
' appenants selected | m the year 2003 and 'therefore the ebove
- provrslons .do not come to her rescue. Her semority will be ﬁx,ed
ccordmo to the date of her. promouon “The 1espondents were -
appomted through 1n1tlal appomtment on 03.12.2003, a day after
the __promotron of the ﬁrst promottee out of the batc‘h of promotes :

. hence the respondents will fall under the appellants Therefore Lhe
semorlty of the appeliants ‘No. 1 & 2 shall be re -fixed above the
respond ents 1n the manner drscussed above and of appellant No.3 -
accmdmf to her date of promotlon For the. above reasons the
-1mpagned Judgment of the Tribunal dated 20. 03. 2012 is set’ abldt‘,

and these dppeals are dllOWCL. accordmcly

Judge
Announced.
- Lahore, o . ‘
ond December, 2020, ' e

. Apr)roved for reportmg_
Igbal '




