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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No.36/2021

Mr. Sajjad Hussain

Appellant

VS

Gdvernment of Khyber Pakhtunkhwa through Chief Secretary & Others

--------Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDEKITS No.

Respectfully Sheweth:

Preliminary Ohiections:

r. That the appellant has no cause of action to file the instant appieal and is badly time 
barred. j

2. That the appellant has no locus standi to file the instant appeal.
3. That the instant appeal is not maintainable in its present form.
4. That the instant appeal is bad for non-joinder and mis-joinder of necessary parties.
5. That the appellant has concealed material facts in the instant appeal.
6. . That the Appellant cannot seek the relief sought in the Appeal as the same goes

against the spirit of the law and the judgments on the subject matter. The Appeal 
is thus clearly barred by law.

7. That the instant Appeal is filed on the basis of blatant lies and skirmishes hence 
this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal.

8. That the claim of the Appellant is concocted, malicious, baseless, false, 
manufactured, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they support the stance of the 
Appellant.

9. That the instant Appeal is based on malafide and so are the acts of the Appellant.
10. That the instant Appeal is nothing but wastage of precious time of this Honorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and
, creating obstacles in the life of the Respondents therefore, warrants dismissal.

11. That the Appeal as framed is not maintainable as the Appellant has no locus standi 
and legal character to file the same.

12. That the Appellant is esstopped by his own conduct.
13. That no vested rights of the appellant are violated.

Para wise reply:



< .
1. Para No.l of the instant appeal pertains to record.
2. Para No.2 of the instant appeal pertains to record.
3. Para No.3 of the instant appeal is correct. Hence needs no reply.
4. Para No.4 of the instant appeal pertains to record. However, three different 

advertisements were issued i.e. Advertisement no. 01 /2008, and 03/2008. Against 
these advertisements appointments were made, however due to the discrepancy 
in the seniority of various individuals, various representations were filed, for the 
decision of which a proper committee was constituted and the committee in light 
of the law and the judgments of this Honorable Tribunal and the Apex Supreme 
Court decided the representations in accordance with the law, and gave correct 
seniority to the answering respondents. The whole premise of the appellants case 
is based in malice and they have concealed the committee report with ulterior 
motives from this honorable tribunal.

5. Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated that against the representations so filed, a committee 
was constituted in which it was decided that the appointments against prior 
notifications/advertisements will be considered senior as opposed to those 
appointments made against notifications/advertisements dated later in time, 
irrespective of whether their recruitment process was initiated before 
notification/advertisement dated 01 /2008. It is also pertinent to mention that the 
first appointment was from Advertisement No. 01/2008, which is also being 
concealed by the appellants.

6. Para No.6 of the instant appeal is incorrect hence denied. The appellant was 
placed senior to the answering respondents, where as he should have been placed 
junior to the answering respondents due to the reason that his advertisement was 
later in time than that of the answering respondents, hence making him junior to

whothe respondents. appointedanswering against
notification/advertisement prior to the appellant’s notification/advertisement. 
And the same was laid down in the findings of the Committee.
Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it 
was clearly held that cases of civil servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not from 
the date of joining but would be determined through earlier open advertisement. 
(Copy of the Committee report is Annex-A)
(Copy of the Relevant Documents is Annex-B)
Para 7 of the instant appeal is incorrect, hence denied. The seniority of the 
Appellant wrongly remained intact till the year 2018, as well as, upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in the seniority list, in accordance with the above- 
mentioned facts. The facts laid in paras above are reiterated. It is added that 
promotion was due to the directives of the competent authority that promotions 
be made irrespective of the seniority issues.

were

7.

8. Para No.8 of the instant appeal is misconceived, hence denied. There are no 
ulterior motives, and neither are any rules and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as well as Seniority list 
since 2009-2021 were required to be rectified in accordance with well settled 
established principles as laid in rules, laws and reported judgments on the said 
subject, and were duly rectified by placement of the answering respondents on 
their current seniority. The seniority list is well within the bounds of the law and 
according to the dictums of the superior courts as well as this honorable tribunal.



■fZ
9. Para No.9 of the instant appeal is misconceived, hence incorrect The Appellant 

has now been righdy placed in the Seniority list. No deprivation of his due place 
in the seniority list has taken place, and those placed ahead of the Appellant have 
rightly been placed in accordance with the rules, laws and reported judgments as 
provided in the findings of the committee. Furthermore, no illegality as falsely 
claimed has been committed by the answering respondents.

10. Para No.lO of the instant appeal pertains to record, hence needs no comments 
by answering respondents. Moreover, the representation and the appeal are badly 
time barred.

11. Para No.ll of the instant appeal is incorrect. The Appellant is not a^rieved and 
has been righdy placed in the seniority list, in accordance with law. The Appellant 
bereft of any cause, legal grounds and standing before this Honourable Tribunal, 
the whole premise of the Appellant’s case is based on contradictions and 
falsifications.

GROUNDS:

a. Ground A is Incorrect as laid. As explained above the impugned notification as 
well as seniority list circulated thereunder is well in accordance with the law.

b. Ground B is Incorrect as laid. There has been no illegality committed and there 
is no negation or deviation from the legal course, rules or policy by the answering 
respondents.

c. Ground C is completely misconceived, hence denied. The said seniority list has 
been rightly been issued keeping in view findings of the inquiry report and the 
laws on the said matter, there is no intention to accommodate any blue eyed as 
has wrongly been alleged by the Appellant.

d. Ground D of the instant appeal is incorrect. As per the judgments of the 
Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of 
which has been produced herein below:
‘‘Cm/ servants whose senior/^ was relegated despite they were recommended and assigned merits 
by federal ’Public Service Commission earlier than co-civil servants and who also assumed 
charge of the respective posts on regular basis earlier than co-civil servants, had challenged order 
of relegating their senioriy alleging that the order was illegal, unjustified and against principles 
of natural justice—Civil servants though were recommended and assigned merit by Public Service 
Commission and also were appointed earlier than co-civil servants had appliedfor posts through 
advertisement subsequently issued ly the Commission whereas co-civil servant had applied 
through advertisement issued earlier by the Commission—Candidates who applied in response 
to such advertisements, were interviewed by the Commission at different stations and selections 
were also made at different stations and thatprocess took sufficiently long time—Cases of civil 
servants who applied in response to subsequent advertisement, were finalised earlier whereas 
cases of co-civil servants who applied in response to earlier advertisement, were finalised later for 
no fault on their part—Civil servant'sjoining earlier than co-civil servants, was immaterial as 
senioriy on initial appointment by way of selection through Commission was not reckoned from 
date of joining^ but would be determined through earlier open advertisement as provided in para. 
A.(i) of General Principles of Seniority, 1989—A.uthority had rightly determined senioriy of 
co-civil servants over civil servants on the advice of the Commission. ”

e. Ground E of the instant appeal is incorrect as laid. As per the judgments of 
the Supreme Court, it is the first advertisement prior in time which is going to 
take preference. Reference can be given to the decision of Khyber 
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 7^^ January 7^*", 
2021, relevant portion of which has been produced herein below:
“P>y virtue of having applied in pursuance to an earlier advertisement 05 j 2014 the appellant 
and other were senior to candidates recommended against advertisement Pdo. 01/2015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier 
advertisement In the arcumstances and in view of judgment reported as 1991~SCAIR-1632,



it is not unsafe to hold that inter-se seniority of candidates at 
determined on the basis of merit assigned to the candidates bj the Public Service Commission. 
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear by 
held that cases of civil servants who applied in response to subsequent advertisement were 
finali^d earlier, whereas cases of co-civil servants who applied in response to earlier 
advertisement were finalit^d laterfor no fault on theirpart, the inter-se senioriy of civil 
servants was to be reckoned not from the date of joining but would be determined through 
earlier open advertisement. We are, therefore, firm in our view that the impugned senipriy list 
is susceptible to correction and alteration. ” "Ex-consequentia, the appeal in hand is allowed 
as prayedfor in its memorandum. ”

f. Ground F of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is selectees of the first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held that cases of civil servants who 
applied in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority of the civil 
servants was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement.

selection was to be

g. Ground G of the instant appeal is incorrect as laid. The appointees were 
previously not given their due place in the Seniority list as ^ey should have 

been in accordance with the law, which was later on challenged by various 
representations, based on which a committee was constituted and according to 
the findings the committee, the previous seniority list was deemed unlawful and 
was rectified through the issuance of a new seniority list in accordance with the 
law. The said seniority list has been rightly been issued keeping in view 
findings of the inquiry report and the laws on the said matter, there is no 
intention to accommodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant.

h. Ground H of the instant appeal is incorrect It is again stated that the issue of 
seniority of candidates has been addressed in various judgments, which have also 
been clarified in the report by the committee.

i. Ground I of the instant appeal is incorrect as laid. It is very clear by now that 
even if the recruitment process of the first advertisement was slow and was 
completed after the advertisements No. 03/2008, however, still the selectees 
appointed against the prior advertisement would be preferred over the selectees 
of the advertisements issued later on. When it comes to the seniority Hst. 
Reference can be made to the ruling given by the Honorable Supreme Court 
of Pakistan in the November 10% 2020 verdict, all selectees of Ad No. 1 /2008 
batch shall rank senior, in terms of seniority over selectees of Ad. No. 3/2008. 
However, inter-se seniority among the selectees of aU three batches to be 
determined in accordance with the order of merit assigned by commission for 
each batch separately.

j. Ground J of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisements. Reference 
can be made to reported judgment 1995 PLC (C.S) 950 in which it was clearly 
held that cases of civil servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not
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from the date of joining but would be determineothrough earlier open 
advertisement

k. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifying the impugned seniority list. The reported judgment 
1995 PLC (C.S) 950, the decision of Khyber Pakhtunkhwja service tribunal 
in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruling given 
by the Honorable Supreme Court of Pakistan in the November 10th, 2020 
verdict, aU of them the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisement.

1. Ground L of the instant appeal is incorrect as laid. The example of the “once 
the black sheep entered the directorate, the whole seniority list was disturbed’’, 
is utterly false. No valuable rights of the Appellant has been violated neither 
has any unjust treatment been meted out to the Appellant nor have any 
illegality been committed by the respondents and therefore tkie Appellant has 

no cause or case at all. The claim of the Appellant is unsubstantiated and not 
based in law.

m. Ground M of the instant appeal is incorrect and has been responded to in great 
detail above. i

n. Ground N of the instant appeal is incorrect as laid. The alleged “juniors” who 
have been placed ahead of the Appellant in the seniority list have the 
preference to be placed ahead of the Appellant as per the above mentioned 
judgments.

o. Ground O of the instant appeal is incorrect. No such additional grounds exist.

It is therefore most humbly prayed that the instant appeal is meritless, may 
please be dismissed with cost.

Date:___/____ /2023 Respondents

THROUGH

(Ali Gohar Durrani)
Advocate High Court
0332-9297427
khanelie^ohariSvahoo.com
Shah I Durrani | Khattak 
(a registered law Arm)
House No. 231-A, New Shami Road, 
Peshawar.



BEFORE THE HONORABLE KHYBER PAKHTTINKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No.36/2021

Mr. Sajjad Hussain

-Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Cithers

------- Respondents

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying parawise comments are true and correct to the best of my 

knowledge & belief and nothing has been concealed frorh this Honorable 

Tribunal.

/\ O.'ith /f*
(Deponent)

•k
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A
To

Director G'eneral
■ Gonynerce Education & Management Sciences 

Khyber Pakhtiinkiiwa Peshavvar.
Subject: seniority issue of TRArHnvr:

Reference: Your office order bearing Ends!.

■ . , ■ Dated: 23/02/2021

CABRE-AS STOOP ON 3 j-i?- 2020 

No. DGCE&MS/Admn/Enquiry Gen; /1312(1-4)

the subject noted above.

The issues relating to seniority of leaching cadre referred

on

to the epmmittee have been'
_ ‘'°f°^S''>--i-d -ddisposedofasperdetail given in the

I. The: appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak and Muhammad 

are genuine and accepted.. To substantiate their

0®

Zahoor GCMS Mansehra
plea, their old-

seniority position retention i 
' (

reproduced below: -

supported, by APT Rules 17(2). TheIS
•extract of the said rule is^

Seniority in various cadres of CivirServants appointed by initial^ 

e determined with reference to the dates:
recruitment vis-^vis those appointed othenvise shall b 

of their regular appointment to a post in that cadre; provided that if two dates are the same, the I
person appointed otherwise shaJI rank senior 

the light of the provision

to the person appointed by injtial recruitment.” In

contained in the above mentioned rule, their old seniority position '

remains intact, as claimed by the appellants.

2. The appeal submitted by Mr. Jan Ayaz, Saz Wall

Ahmad, Tajir Khan, Asghar All and Sliujaat Hussain

Their date of appointment is to be considered from the date 

charge against a

i Khan, Sha.kee! Khan, Aflab Ahmad, Israr ■

are examined.

of their notification/taking of

promoted post and not the date of DPC which is only recommendation. They
were first, promoted, as imstructors ,^BPS-17) on “Acting Charge” basis vide Nptitleation 

bearing No.SOlII(IND) TE/l-]7/0,7/V-II dated 20-1Q-20I0
and subsequently on regular basis ■

vide notification bearing even No:]4-15-211. Hence their contention i
IS not tenable In face-of '

sub rule (2) to Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 2011 

in para; one above. The said rule clearly states that seniority ofthe civil seiwants promoted to 

post in a cadr^ shall be determined from the date of their

referred to

a •

regular appointment.

lOt)®'
1

1 V
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3. The.appeiil.sub.mil.tec! by Mr, Farid Ullah Khan, Zarrar Zia Uddiu, Shakil Ahniad Afridi, Ikram 

Uci Di.ir,. Nasir Jamal, Miskeen. Shah, Sajjad-AH, Mujeeb Ur Rehman, Naeemullah, Dr 

Muhammad .Asif, relates to demand for grant of anti-dated seniority. The case pertaininLi to 

claim for grant of ante-dated seniority in BPS-1 8 in respect of the abo.ve applicants has been 

examined at length. In this regard it is clarified that the applicants got promoted to the. post of ■ 

Assistant Professor w.e.f 10/08/2018. Some of the applicants were directly recommended as : 

Assistant Professor through.Khyber Pakhtoonkhwa Public Service Commission in 2014. They . 

have based their claim on the analogy of 15 Assistant Professors who were granted ante-dated 

seniority from 2011 & 2012 by the Khyber Pakhtoonkhwa Service Tribunal and Supreme 

Court of'Pakistan. The court‘verdict was endorsed by PSB as notified by Higher Education 

Departmentmdtification bearing No, SO(GE&MS)HED/l-2/695(i-33} dated 11/05/2020. '

4. The appeals of the applicants cannot be entertained by this committee as these fall outside the

• jurisdictio.ri of the committee to recommend to the depaflment-for entertaining their claims for ' 

. grant ofante-dated seniority. They may approach the competent authority for redressal of their •

. grievaiicesiy if there be any.

5. Khurshid .Alam Assistant'Professor, Hussain Ahmad Assistant Professor were promoted on 

22/02/2019, and were placed junior to the recominendees of Khyber Paklitoonkhwa Public ■

• Service Commission of Advertisement NO-Q3/2018 who joined the department on 14/02/2020. t 

in light ofthe provisions contained in Rules 1-7(2) of APT Rules 1989, those who got promoted : 

earlier than Khyber Palchtoonkhwa Public Service Commission recominendees shall stand ;

senior to thei|n. Thus, their appeal is accepted and their seniority be corrected as requested.

6. The.appeals submitted by Malik Muhammad Naveed Assistant Professor and Ashfaq Ahamd 

Assistant Professor are disposed of by determining their seniority in conforming to the order of i

merit assigr^ed by the Khyber Pakhtoonkhwa Public Service Commission.

7. The appeals submitted by the Shahab - E -r Saqib, Mr. Muharmnad Dost, Mr. Sajjad Uiissaih and Mr. ; 

Shamsher Ali. Mr. Azhar Nawaz Assistant Professors are examined at length. They are selectees of the ; 

March 2008 batch of Khyber Pakhtoonkhwa Public Semce Commission. Keeping,in view the detail i. 

explanation given in paragraph No. 09 to 13 of the report, there do not appear to be any lacuna in their

eo
\. s.'
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seniority position. As such, their appeals are disposed of by mainlainiiig their curreni seniority posilions 

as reflected in the tentative seniority list of December 2020. ■

i>. , Mr. Fida Muhammad Khan Assistant Professor, Mr. Niamatiiliah (Assistant Professor). Mr; Noor:Ul 

Hadi, (Assistant Professor), Mr. Amir Shehzad (Assistant Professor) Mr. Tahir Klian Assistant 

Professoi'j Sumaira Ishaq Assistant.Professor and 17 others were recommended as Lecturer BPS —Al 

vide •adv,no.8/2Q09^ Their appointment orders were issued on November 26"’,'2010 vide no, 

SO[lI(IND)TE/3-6/20iO and before, followed by subsequent orders issued vide evenmo. tliereafter. Dn 

the eve q1 their appointment, their seniority was determined on the basis of joining the department. Now 

. , their senibrity has been changed in light of-.RuIe 17 (1) (a)!of APT Rules 1989. In their appeals they 

. have- raised objection oh changing their seniority after a long period and placing the January 2009 

recommendees of KPPSC prior to them in the tentative seniority list of 2020.

9. . Mr.. Fida MuhaiTimad Khan Assistant Professor has attached wiih his application. Supreme Court’s 

Judgment, in civil petition No.331. of 1996, decided on December 12"', 1997 as a reference for 

interpretation of rules.17(a) of APT rules 1989. Paragraph 4 &.5 of said verdict clearly explains !hal'd 

,' person selected for appointment to.'post in an earlier selection shall rank senior to person selected, in a 

later.selection”, which means that nominees-of first batch were to rank sei'ior than the petitioner on 

• accoLtnt of their initial selection. Flence, the earlier selection hhs been linlceci with llrsl batch, which in 

turn, seems to be meaning nominees of first advertisement. In addition to the: above. Supreme'Court of 

Pakistan in Uajudgment dated November 10''\ 2020 in CA 762 L to 766 Lot 2012 (Aniiexure- A);.has 

explicitly clarified that” in case a group of persons is selected'for initial appointment at one time,, the 

earliest date on which any. one out of the group joined the service, will be deemed to be.the date of 

', appointr^'ent for all the persons in the group. The honorable Supreme Court'defines the word “batch” 

.people dealt with as a group or the same time. Placing relianbe on the ruling given in the Supreme Court 

of Pakistan verdict of'November lO"’, 2020, referred ,to qbbve, the dispute of seniority between 

appellants / nominees of Khyber Pakhtoonkhwa Public Service Commission as lecturer in three 

successive batches of January 2009, March.2009 and August 2009 can be settled in the following

manner.

10.,.Miss..NoruI Ain selectee of January 2009 batch joined the service on February 2010 out of the total 29 

•nominees / selectees of the same batch. Thereby paving-the way for the.remaining 28 nominees / 

selectees of the January / 2009 batch to be deemed to.have been appointed on the same date i.e.-.Feb
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: 2010 lier,..daTe of.joining comes earlier than all the selectees of the remaining uvo batch.es. i.e, 

3/2009 &. 8/2009. Judged into the paradigm set by the Honorable Supreme Couit of Pakislan in its
t "

; rLiliiig given in the "November 10''', 2020 verdict, all selectees of Jan 2009 batcli sliall rank senior, in ■ 

Terms of seniority over selectees of two other batches of March 2009 and Augusl 2009. In the seniority ' 

list, the selectees of March 2009 batch to be placed next to Januai'y 2009 batch, to be follovved by 

selectees, of August 2009 batch. However, inter-se seniority ainpng the selectees of all three batches to • 

be determined in accordance with the order of merit assigned by commission for each batch separately. ■■ 

To. put .the seniority dispute between teaching cadre of the commerce wing of Higher Education 

Department, reference may also be made the decision oi Khyber Pakhtoonkhwa service tribunal .in 

appeal no.. 1289/2020 dated Januai-y 202! (Annexurc - B). It has vividly been clarified in (he '

. verdict of Khyber Paklitoonkhwa Service Tribunal dated January 7"', 2021 that “by virtue ot having .;

' applied, in.'pursuance-to an earlier advertisement 05/2014 the appellant and other were senior to . 

candidates 'recommended against advertisement "No. 01/2015; There is no denial of the faci that the 

recommendation of the appellant was outcome of an earlier advertisement. In the circumstances and in, 

v-ie-w of judgment reported as !991-SCMR'l632,' it is not unsafe to hold that intei-se senioiity ot: 

candidates at one selection was to be determined on the*basis of merit assigned to the candidates by the.; 

Public Service Commission. It is also worth noting that in, judgment reported as 1995 - PLC ,(C.S) 950 

it was clear by held that cases of civil servants who applied in response to subsequent adveiliscmcnt 

finaiized ■ earlier, whereas cases of co-civil servants who applied^ in response to earlier- 

■ advertiseme it were finalized later for no fault on their part, the inter-se seniority of civil servants was to 

be reckoned not from the date of joining .but would be determined through earlier open advertisement- 

We are, .therefore, firm in our view that-the impugned seniority list is susceptible to correction and 

‘Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum. ’

lUi.22

0°

were .

alteration.'

11. Secretary I Local Govt, Khyber Pakhtoonkliwa approached the Khyber Pakhioonkliwa Law 

■ ■ Parliamentary Affaib and Human'Right Department for seeking opinion on the judgment of Khyber 

. - Paklitooiikhwa Service Tribunal in Appeal No.1289/2020 referred to above. The Law Department 

^decision dated March 3^^.2021 (Agenda Item No 18).(Annexurc - C) explicitly supported the 

judgment passed by Khyber Pakhtoonkhwa Service Tribunal and slated that the judgment is in

rules. It is further clarified that in pursuance of an earlier advertiscmenl, the appellant and others

the process of selection siaiLs

in its

line with

arc

senior-to .the candidates recommended against later adverlisemeni . a.s

/
/ cony■ />/-

10 be 'Ij
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liom tlie date of adyeniseinent and tlie appellani iiad applied thi'ough earlier advertisement than llic

: private respondenT’s :No. 6 and 7, therefore, is. senior the private respondents No. 6 & 7. Tiie lerni-, 

“earlier selection’' means earlier recommendationnwhkh,. intern means iliat the adverrisemeni in vdiictV 

the appelianj was recommended had been advertised earlier than the advertisement in which private': 

respondents-no 6 & 7 were recommended, To substantiate the arguments in more explicit terms, the;- '

Law Departinent placing reliance on Federal Government Civil Servants Seniority Rules 1993, sub

rules 2(1), which states that, "persons, initially appointed on the recommendation, of the selection' 

authority through an earlier open advertisement shall ranks senior to those appointed through: 

• ■ siibsequenl open advertisement.”- In view of the above, request ,for CPLA in ilte Si.prenie Court wti.s:

turned dowipin subject case.

12. Similaily, 29 lecturers (BPS-17) were recommended by KPPSC vide Adv,No. 1/2009 and their 

appoinime'nt dates by joining the depanmenl are as under:

a. 01 female lecturer February 2"^^ 2010. '

• b. 0,1,. male lecturer May 3i*‘, 2010.

c. 01 male, lecturer October 26“', 2010.

d. 22 male lecturers Januar>'8“’, 20! 1.
^ I

e'. 01 male lecturer Febriiaiy 26“’, 2011. • •

■f. 01 male lecturer March 8“', 2011. ' ■ '
^-- --

. g. 01 m^le lecturer March 18“', 20] I , ' . *

h. 01 male lecturer August 8“', 2011.

13. Mr. Ibaduliah, Mr. Noor Rehman, Syed Rahim Shah, ,Mi-. Anwar Khan, Mr. Farmtyi Ullah Jan,

Rahatullah, Mr. Riaz Ahmad apd others submitted their appeals wlierein tliey have claimed that the
• 1 ' .

selectees'of Khyber Pakhtoonkhwa Public-Service Commission of January 2009 batch to which they

belong, have been placed junior to the March 2009 batch which is an anomaly and needs to be rectified. 

The matter in question has been elaborated in the above paragraphs in light of Khyber Paklitoonklnv 

Service-Tribunal / Supreme Court decisions'and the ruling given by the Khyber Pakhtoonkhwa Law . 

. Department with regards to clarification given on t!ie term “Earlier Selection” contained in para ■ 

17^^)^^). APT rules 1989. It is abundantly clear that eai'iier selection means, earlier open-;

advertisement by an appointing authority. Their appeals are genuine and based on, legal grounds, which ;

, needs to be considered favorably and-their respective seniority positions beJJxed'before the batches of.

Mr.

0°

a •-

V 1\. .



6 .3/2009, and- 8/2009. Ali sisimilar nature anomalies in the seniority list of different cadres 

Making any kind of d

^ggr.eved;ftcuUy,.en,b.rs and ,he,d,part,.ent, '

Khalid Navvaz Assistant Pr

must - bedisposed of accordingly, ,0 settle the dispute once for all. 

-given in tile eparuire from ihe ruling
I

complications for the' •

conns

09 14.
ofessor and. 04 othei-s were also selected 'eciLirers vide Adv, No. 3/200^. 

seniorily in BPS-]/ and 

in BPS - 17', 

the subject of seniorit)' 

CoLin decisions attached with tiie

as
T'hey. join.ed the department i

subsequentlyin bps'--18, after thei
'n April,& May,2010. They also 

r promotion, to be fixed

claim their s

the.basis of joining the poston

• Due consideration is
on

also given to the Sup 

made to ,-ules I7fl)(a) of APT rules

rente
appeals. In this regard reference is 

Pakhioonkli 1989, reproduced in Khybei-,
ESTAGODE 201]',vva.

Where in the procedure for dete,-,„ining inter-se senio,-hy „P civif
■ -- -N-d through initial appoin.ntent is e.piici.iy iaid do.n -fonie ,7 0) (a)- 

5- Mr. .Yas,r fnnran and Mr. Gohar Rch,nan Assistant Professes
at serial number 37 and 

as Assistant Professors in English subject 

appointment was issued

38'■espectiyely shown in the seniority list
were selected

wide ■Advertisement No.02/20!1

Ma.ch 2014. They joined the de
and their, notification of

on 13''^ •
partment on 19-03>2014 and 13-03-2014

; respectively. Those .'. candidates, wlip were selected .in Advertisement N 

senior to theili. Their i
0 0I/2012 and 02/2012 were. wrongly placed 

light of the Rule 17(])(a) APT '
inter-se seniorily is to be detern^ed'in

.989 and the clarifications given in the above paragraphs.

16: Keeping in view tlie above clarificati
ions no room is 

according to chronological order of advert!
left for any doubt the i 

isement of Khyber P,akhtoonkhwa

issue of the seniority be ■ 

Public Service
not the date of joining the post. Howfever the order of ^

... ,

17. Mr. Kiramai Uilah

settled

Commission, i. e. 1/2009, 3/2009 &'8/2009 and 

merit assigned by the Co,nmissiion

mem.
Wazir (Assistant Professor) was selected i-- in Adyeili.seinent 1/2012 and has

nominees of his ou'n batch. Apparently mere ■
hi= seniority. However, if any discrepancy exists in his inter-se seniority i, ^ 

C . . ^ Khyber'Pahhtoonhhwa Public Se,-vice ' ^
ComiTiission of Januaiy 2012 batch:’

beenplaced at,se.-ial No, 32 of The senio.-ity iis, within the

seems to be no'anomaly in 

must be settled iii

ooV/



t

/

■s..the appeal of Aisha 

: Pakh.toonkhwa Piiblic Servi

7
Atif be disposed of according to the order of merit assi

iJssigned .by KhyiKi'
^«ce Commission wirli regard to i

inier-se senioiJiy.
distant Professor) is examined i "

19. The aappeal of Mr. Tufail Khan .(Assi
"■ ''fhl of seniority list as well as

-ri ■The plea t-aie^Ti^by Mi'. Tufail
consoiidaled mei-jt of Khyber

\
genuine.

Pakhioonkhwa of S/200.9 batch. 
'? seniority- position be altered as per i '

Public Service Commission- ’ ■ ■

is seems
■mer-se and merit assigned by .Khyber Pahhtoohhhwa

20. The appeal submitted b
y Muhatmnad Khalid Assistant Professor GCMS

Btilakor is nor sustainable as

seniomy/nterit of Khyber Pakhtoonkhwa in
; 3^^'^ei'Iisement No. 1/2008 

In view of the above facts
and findings it is,requested that the sen!

e seniority list of tlie Assistant Professobe corrected accordingly. Moreover, mi rs may
minor correcti-ons relating to cha

nge of name, qualificatio•' ^ done bydlie Di non etc may beireciorate.ai its own level. according to the request of Appellants
S.No Naine

Sigiiatntpr:.
• \

2 , •

i.
V/3- Prof: Khalid Khan (Member) 

Pnncpal, GCMS.IlRin.gRoad

4 • rfAT'T (Member)
GCMS; Peshawar Cir ■l.l\y . si{to■ 'T,

;

• I

I/..
6®
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. Appeal No. 1289/2020
0.Q
C>
If

. Date of Institution ... 7~^-4.03,2020 '

. Date of Decision. 07.01.2021

•Adnan , Navv/az. Assistant Engineer, Local Government 8; • Rural .Development 
Department, K.P District Mardan. ’ ... (Appellant)!.*

VERSUS

Secretary Local. Governriient, Elections & Rural Development Department, K.P 
Peshaw.ar and six others. ' ... (Respondents)

Present.

' Mr. Zia-Ur-Rahman Tajik, 
Advocate. For appellant.

Mr.. Muhammad Riaz Khan Paindakhel, ' 
■Assistant Advocate General,' For official respondents.

MR. HAMID FAROO.Q DURRANI, 
■ MR: ATIO-UR-REHMAN WA2IR,

chairman
MEMBER(E)

.JUDGMENT

HAMID FAROOO DURRANI, CHAIRMAN:.

• ,1. .Instant appeal has'been_preferred against the order dated 07.02,2020 

by respondent No,1. In the order, departmental appeal of the appellant
j.

dismissed upholding.the seniority I'istdated 08.11.2019.

2, .' It Is provided'in the memorandum of appeal that consequent to ■ 

advertisement No.' 5/2014, dated 15.09.201.4, the appellant applied fo,-the post i- 

of Assistant Engineer, Upon completion of process of recommendation for 

appointment, the Public Service Commission recommended the appellant for

was >
I,

appointment on 09.09.2015. The ensuing appointment order of the appeilant 

was issued ■ on 11,11.2015.. Consequently, he submitted arrival report on\\ .‘

\ ■

attested• ^24.11.2015. •:

0

rakhuinlcJiws



;; O'\ii..0i.20i8^ a tentative seniority list
'"'■'■The of appellantfound mention atS

seniority list was issued- in which the

was issued by the

8 thereof. Orr 29,06,2018 I

appeared at S,

respondent '
. No.

. a final-
name of appellant 

questioned through departmental
fJot 10.. The list ' was.

•representation- 

respondent No. 2, due to

on18,07.2018, which
' r

objections by the
remained unanswered. The

. u

appellant, referred' the 

8/K.P;Public Service -Commission i
me issue of seniority to li

respondent No,
whose reply was received

on 08.05.2019, The f;
.matter, was also referred to respondent No, ^/Establishment Department 

seniority may be determined
Which - .Jreplied that the 

assigned by public 

^Iso provided by. the. PSC " 

the merit l|ish_For reason, best' known

on. the basis of order of merit-'
Service Commission • Subsequently;: the order, of merit

was-

placed'on top of
■ It is claimed that the appeilant was

to the

Establishment Department.
respondents, the issue was yet

f^esultantly, a. subsequent 

the appellant was placed at S, 

respondents were noted at Sr

again referred to the ■■

seniority -list was Issued 

f^o. 7 instead of S. No', 

and 6, ■

on 08,11.2019, 'wherein 

5 while the private
• Nos. 5

^spectlvely. A departmental 

which was dismissed
representation'was filed by the

a.Dpellant
on 07,02.2020;. hence the appe'al, in hand.

Learned counsel for the appellant3.
as well as learned Assistant Advocate

General on behalf of official
respondents heard and available record examined

...... .1 was^^procqeded against

Similarly, .on 30.09,2020

• ; with their assistance. The private
respondent No, 6 ex-

parte..due to her non-representation 

I'espondent No. 7 was also, placed ex-parte. They, till date, did
■ not choose to

3ppfy for setting aside'.the
^^■■Psrte proceedings.

After, recapitulating the factual aspect of the

were recommended

4. ^
cl^ learned counsel for

the appellant. . at^gued that the private

the.Public Service .Commission consequent to advertisementf-f ' I'r...i r
)■



\

Wo; 1/2015 dated-0l-.01;201'5. On- the other hand, the appellant applied aeci vvas 

5/20M; The

appellant, He also referred

recommended on the basis 

therefore, could
Of advertisement No, 

not be placed' senior, to the'
respondents,• *

to: the

icunKhwa'Public Service Commission and 

was at thej;op of merit while

^n his view/ the impugned 

were not sustainable

■ contended that the

respondents were .at .S 

seniority list, as well 

■liable, to be struck down 

■ ■ 950,:'1993-PLC(CS) 1005, 

' ^35. ■'

appellant's name
private

■ No. 17 and 18 thereof.

as the order dated 07.02.202(? 

' He' relied
anq.)

on judgments reported 

.2014-PLC(C.S) 335
as 1995~PLC(C,SJ, 

and ■PU-2004-Supreme Court-
■•‘d'v •

Learned AA.G, while''d

to the arguments from

^^nce

service'appeal was

other side laid
■dqnuch: emphasis on the

In his

•1;8.07..2o18, however,
. ||,r_ . * ' no

unsuccessful in, getting" relief.from .the- departmental ^ 

therefore, barred. from 

dated ■07..02.2020

authorities. He 

appeal against, the order '■

•was
submitting a departm.ental 

■u 'Passed by respondent No.l - As the subsequent appeal of
app.li=™ was „« aoa,pa,e„i m. appaa, p,„p „„ .,3,.

not to'.be. proceeded ■
.with. Regarding, merits of the case, learned Asstt.- AG referred to-Rule 

Civil Servants' (Appointment, ' 

and contended that the

n(l)(a)
of /the Khyber Pakhtunkhwa 

Transfer) Rules,. 1989 

properly drawn which did

Promotion and ^ 

impugned seniority lis.t was :
not require any alteration. 

We have carefully examined the record and
opini^tlf^tThe i

5. •
are of the 

jointly submitted by respondents
reply to .the appeal .in, hand was

Ho.; b.to 5.
^ ■ The reply is'scanty,-evasive and 

therewith'..

no .supporting documents, have been appended\

attested



On lecord there is a notification

as stood bn 31.05.2018 

i'O. while those of private 

submitted by.the

Pfoviding final
Engineers BPS-l?-'

■ 3 he name .of 

respondents
^^Ppeilant' Is, noted 

appeared at S.'No. 'a
against S. No.

9. An appeai.-was 

order/of

and
appellant on 18.07.2018, 

1. The
questioning the 

by the 

b>evelopnient; 

e Secretary Khyber; 

With fegard ,to

seniority contained therein 

respondents -and the
proceedings were taken

Local Government, Elections &, Rurat 

addressed to th
Department, through letter dated 04,03:2019

Pakhtunkhwa. Public Service Commission 

-inter-se seniority, of the officers
SQvght. clarification 

■ On 0^2019, the Assistant Dlrector-I of;, Khyberj Pakhtunkhwa Public S - 

letter dated 04.03,2019; '

Engineer (avil) (BPS-i7) m Local G 

■were advertised vide 

of'.Assistant 

vide Advertisement No

'Service Commission/respondeat No
• 5 replied to ther; 

PQ.stS'of Assistant ■
Mvem„ent-SRmlDe.,l„p„e„tDepa,t.,ert| 

. , ■ 05/2014: Sub-sequently sixteen

two posts or .female 

Interviews' for the

It was detailed In the reply-that five

Advertisement'No.
posts •:Engineers (Civil) and

quota vyere adyertised- 

posts against female
•■0.1/2015.

on 1-6.07,2015 directly while
quota ■ ;■ 

ugainst general i 

arranged. Female

were .conducted, 

quota,, ajaility test 

candidates (respondents 

candidates of Advertisement

for the posts
, was conducted and. then, interviews were

1^0- 6 8t 7) were recommended on 21.08,20l5'.whllst' 

on,’Q9,09,2015,- TheNo, 05/2014
appointmentorders Of two females & five Assistant Engineers

1141.2015. It was, however 

Advertisement No. 05/2014
. . -rtr-.-w.

advertisement No. 01/2015. it v

;:rs were notified on 

opined that the candidates
-'.n same day i.e. 

tecommended -against 

3 recommended, against 

suggested that the view.s of the, ;

shall also be obtained. 

Department Khyber Pakhtunkhwa' '

.l.:V?.re:S_ehiqr_to candidates 

was also <1
Estabfishnjient Departrne.ht

on the subject matter

■»" ■ the. Secretary Establishment

Peshawar, was contacteo.(^22.05.2019 th
rough a letter/whose reply dated
ATTESTED
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V.the Public Service GornnViSSion rney be:. 15.07.2019, was in terms that

approached fof submission of "Order of .merit" of both the rnaie and.female

FSC/respo'ndent No, 5 provided the requisite intense

'19.08.2019, wherein, it'was incorporated in unambiguous terms

No.. 1. Of the inter-se.merit of 
, ^

05/2014 while,the names of

.•reGommendees, The KP

, merit list.on-

.'that the name of appellant was placed at
Q«

co..

iecommendees against. Advertisement No. 

respondents No.' 6 & 7 were noted against S,^3..i7_ajld_U^re5pectlYely
I

o

I

recommended in pursuance to Advertisement ,No.^0_^Zgl5^__

of another notification datecl(o8,11.2019
having been

On the record there is a copy• 6.':r

4 BPS-17 as stoodproviding substituted final seniority: list of .Assistant Engineers 

pn 31.10.2019.
'surprisingly, the names of,private respondents found mention at

No. 07. It is important to note thatS. No. 5 and 6. while that,qf.:aj:E)^ai^tj^^!y

the provisions of inter-se merit list fly K.Pthe list was' drawn subsequent to

Aggrieved from the list, the appellant, sybpiittef.

,:'.t^owever, ..rej.eqted ©n

the impugned final,senignty,list yyaSj,flp?l|fd 

with, the r^,|evanUaw/.rulss,:eN0:,l9ggi^^^^ 

could'warrant for interference In-the seplonty

Rule 1,7 of '..Khyber

Public' Service' Com,mission

■ departmental appeal.. The appeal/reservations were

■ 07.02.2020 on the ground that 

strictly'In accordanceI

1

■•.4V PakhtgnRhwa. Civil'■■■■'.Servants
'

1989/:’referred tp,
•Adverting to7

Promotion and Transfer) Rules(Appointment, /
:■

parties, it surfaces that the' seriiori
I n: the .cgseruflpersops. afpicilpfed 

: the initial recruitment, 'in ■ accQ.rdancsLada-f

i service,' cadre or post):shair be determined

n -.CCrnmmlssinn for. as._the car^e mav..l2£/-Jihi 

provided that persons selected fo,r app^tment:

\.0 'O®

v TT

.W
"Wyi

•;>
f

*. i



^■sfpr' shall rank senior to the' persons, selected in a later selection.- iOndarlining is
ililk

__applied).

life; In the irvsiiant case, the Public Service Cornmission/r&spontjent Mo, 5 bad

baviog' appllecf In pursuance lo an earlier
4, 1

cleaj-' stance 'that by vir 

advertisement '(05/2014). the appellant and others were senior to candidates

;ue ora
• a ■’

'i

recommended'agalnst advertisement No.- 01/2015, It was duly coninuinlcated tO; 

respondent No. I through correspondence dated 08,05.-2019, There Is no denial 

■ of'the fact that th.e recomimendatioiv of appellant w'as outcome of earlier 

advertisement. In-the circumstances and in view of Judgment reported.as 199It 

'SCMN-1632, it-is not'unsafe to hold that inter-,se seniority of the candidates at 

one selection was to be determined on tfie basis of m.erlt assigned to the 

candidates by the-Public Service Commission. It is also worth-noting thatyin 

judgment reported'as 1995-PLC(C.S)' 950 It was clearly held that cases of-civil 

servants who applied in response, to subsequent advertisement, were-finalized 

earlier whereas cases of-co-civi! servants who applied In response to earlier 

advertisement, were finalized later for no fault on their parh the seniority iriter--

•I

-■»- . 
■yosV; ■■

■■

•■u,

• tso

se Qfi civil servants was .to be-reckoned not from the date of joiiiing but w'ould
j ' ' ' •

be. determined through earlier open advertisement. We are, therefore, firm in 

' View that the impugned seniority list is susceptible to-correction and■ our

alteration.
' ■■’O :

Attending to..the objection, of learned AAG regdr.ding competence and 

nlaintainability of appeal in hand, it is sufficient to note that the appellant/ due 

' to .non-filing of service appeal against the earlier seniority list was not .precluded 

froni preferring the appeal in hand. Any wrong cpmrnitted. by tfie respondents, 

culrriinating into issuance of fresh seniority list,, provided fresh cause of.action to

8

\

P ATTESTED
ciTvie10 u'



i

;

rrrfj*

servant/appeUant."the obieaion of learoeb AAG is; .th^a'Gore, overruled
■/

\ I
•J a ciyi

hereby. I

Ex-consequentia, .the appeal in hand iS'.allowed as piayed tor In jts 

memorandum^ The parties are, however, left.to bear their res|.-ectlva costs. File 

bd consigned to.the record room.

• • 9 h ■ •
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(HAMID 1=aK'60Q DUKRANI)': 
'CHAIRMAN . •

V

Me
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MEMBER(E)- '
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COVFRNMENT OFKIIYBEEPAKHTUNiaWA 
LAW FAllLIAMENTARY AFFAIRS-AND

. human RIGHTS DEPAJaTMENT

MTNTITES OF-THE S^'RTJTTNY TOMMITT^M^^TING,

(AGENDA ITEI\^ NO. 18)

VF.PSTJS S^rm'VAm LOCALAppiTAT MO 12S9/2020 ADNAN NAWAZ 
r:nVRRNMENt AND_OTHERS.

0®

A .neeung of the Sc-utiny Co-ittee^a.R^ on
Law Paiiiameiuary ATfairs & the Supreme Court of Pakistan. Assistant Advocate
GentrahcKuSmmad Sohail) re^Lemed the Advocate Generai. Khyber Pakhtunkl.wa.

The Chairntan of the Gommittcc invited .M
Mr. N'mz Ahmad, Addli Secretary aloai,'''** i i- Cp.,„e(a™ 11 111 Establishment Deparlincni 
Ofneer, KPPSC and Mr. Muhammad Yousaf Deputy ^ecretaiy lUll, U abus^^^^
in annrise the Commiilec about the background of the case which they ^ ^ wherebv

PP im r d *e subject service appeal for settiug aside tlte impugned
I^epartmentalAppeaioftheappellantwasdismsse an te^
with furtlter prapr the respondents allowed the subject
Ivtc'e'appeal aa'^efforvide orfei' dated: 07.01.2021, Now, the Department imended to f.le CPLA 

, against'the judgment on the following grounds:

r.ROtiNDS/DTSCUSSXONS;

\

ic Service Commission, present in the meeting;
The repr

others arc senibr to the .apphed t^^ earlfer

6 and-7 "Hd'^rther added that.temi^l^Aliy&USiSi^liga SSSlM, ,
: Committee observed that the advertisement in^whteh l^^lam ^ ^

advertised earlier, than ■_^e„advjrtisemM-^ aDoointments of the appellant and private
recommended. It was further observed tha g , ^ . j|2.nt was recommended in earlier

pendents No, 6 and 7.have been made on Produced
advertisentent. During the course of d.seuss.on the ^ Civil Sc,wants (Seniority)

gt#*:''', ■ rules, of Federal Government. tie selection authority through hn
liulesc 1993/'person^initja|ly^£££ln^ ' . ■ . j .U|.q„„u o. subsequent open advertisement.”
earlier open a iudient Service Tribunal

. r'« “p—2?j, 5™““ "X sr.KS.v.:—«. .-.»-«<■r.<.«» “*l sssrs
CoininissX si'd EstaUishmeiH Department bolli auppprted the impttEited jndBntei 

DECISION; .

andsup

lier recbmrhendation. The Scrutiny 
----- ‘SeSn^ed, had.beenNo,

res

1

4 ■ Hence in view'of above, it was decided with consensus by the
•si-bject case was not a fit case for filing of Appeal/CPLA in the Supreme Court of Pakistan,

:D
f tv A^''Vv^

(TAHIll IQBAL KHATTAK) 
qOT .TP.TTOR
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m THE^ SUPREIWE COURT OF PAKISTAN
(Appellate Jurisdiction}

Present;
Mr'. Justice Manzoor Ahmad Malik 
Mr. Justice Syed Mansoor Ali Shah

C.A.762-L to 766-Lof 2012
(on appeals from the judgments of Punjab Sendee Tiibunal, Lahore 

. Dated26.03.2012. passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc. (In all cases) .......Appellant(s)

Versus

■ Muhammad Aslam Pervaiz, etc. (In CP 762-b of 2012)
Aftab Ahmad, etc.' (In CP 763-L of 20 12)

■ Shahicl Mehmood, etc. (In CP 764"L of 2012)
, Muhammad Mehdi, etc. (In CP 76S-L of 2012)

Faj'^'^az Ahmad Chaudhry, etc. (In CP 766-L of 2012)
J?espondefitfs^

For the appellaht(s); • • Malik Muhammad Awais Khalid ', ASC.
, (In all cases)

For the respondent(s): Mr. Amir Sana Ullalij ASC (ForR.l)

For respohdent Nos.2 to 4 Ch. Zafar Hussain Ahmed, Addl. A.G.
Mfr-Ali Bcihadur, Secretary, Population 
'Welfare Department.
Mr. Khalid Pervaiz, Addi. Secretary.
.a/w Tania Malik, D.S.

. Arooj Naseem, S.O.

Date of hearing:10.11.2020
ORDER .

Syed Mansoor Ali Shiah, J,- The question that ^ises in this 

case is regarding the seniority between the appellants (promotees)

. yiSf-a-vis the respondents (direct appointees), both appointed to the 

post of District Population Welfare'Officer/Deputy Director (Non- 

, Technical) (BS-18) close in time to each other in the manner 

described hereunder.

\

■ qO

2.. Briefly the facts are that tlie direct appointees (respondents) 

were recommended by the Punjab Public Service Commission 

(PPSC) and appointed vide order dated 03.12.2003 as Deputy 

Director/District Population Welfare Officer (Non-Technical) in BS-

18.. Oh the other hand the appellants were recommended for' 

promotion by the.: Departmental Promotion Committee (DPC) on

; • 24.T 1.2003, however, their notifications for promotion were issued 

successively as follows: the promotion notification of Dr. Naureen 

Asghar was issued on 2.12.2003, while tliat of Dr. Zphra Jabeen



C.A.ry62-L to 766-L of 2012, -i

and Dr. Farkhanda Almas, who were recommended for promotion 

m the same-.DPC.but subject to, the completion of their ACRs 

the 2001-2002 were notified for promotion 
. 2.4,11.2004. 1 -

fo.r
on 10.4.2004 and

■.'■'^spectively.-Dr. Zubda Riaz (appellant no.3), however,
was.initially deferred.in the DPC held on 24.11.2003 and 

on considered in the DPC held
was latfer .

on 12.10.2007 and notified for 
promotion on 26.4;2008. The seniority list prepared by the 
department placed the appellants 

appointed through direct
the respondents, who 

recruitment. The respondents made a

over were

representaLiori before the Chief Secretan^ which was dismissed on 
27.9.2010, whereafter they preferred 

Service Tribunal, which
an appeal before the Punjab

allowed through the impugnedwas
judgment, holding .• that the respondents were senior to tlie 

to the department to re-draw the • 

question of seniority

, appellants, with' the direction

seniority list accordingly. To qonsider the 
between the appellants and the respondents, leave was granted by

this Court,on ,20.12.2012.

3.' iTo answer the question regarding seniority between- the 

appellants and the respondents proviso to section 7(2) of the
Punja|o Civil Servants. Act, 1974 ("Act") and Rule 8 (2) alongrvith 

Explanation . under- the Punjab Civil Seiwants
its

(Appointment &
Conditions of Service) Rules,.. 1974 (-Rules") need.to be examined.

Both the provisions are reproduced hereunder: 
Section 7. Seniority.- (1) ...

(2) Seniority in a post,, service, or cadre to which^ ~ ® servant is
|)fomoted shall take effect from the date of regular appointment to 
that post:

Provided that civil servants who 
to a higher post in one batch shall

are selected for promotion 
their promotion to tlie 

higher post retain their inter-se seniorib- in tlie lower post.
on

fiu.Ie 8. The seniority inter se of persons appointed to posts in th 
grade in a functional unit shall be determined;

e same

(2) The seriiprity of the persons, appointed by initial recruitment 
grade vis-a-vis those appointed otherwise' shaU be determined with 
reference to the date, of continuous appointment to the grade; provided' 
that if two dates are the

to the

fl®
the person app-ointed othei*wise shall rank 

senior to tlie person appointed by initial recruitment; provided further 
(,hat inter se seniority of person belonging to the .same categoay will not 
be altered.

same,'
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ELxplanation- In case; a group of persons is selected for initial 
appointment at one time, the earliest date on which any one out of the 
group joined the sei'vicc will be deemed to be the date of.appoindnent of

a group of persons isall persons in the. group. Similfuly in
appoiriled othenvisc al one time in lhc same ollicc order the crniicst (.laie

case
I

which any one o\M of the group joined the scivice will l)e deemed lo be 
the dale of appoinlincnl of rill ]'»crsoiis ii.i tlic groui:), And tlic persons in 
cacii group will lie placed with reference' to the continuous date of 
appointment as.a group in order of their inter se .sdmioriiy."

on

According to the above provisions, if civil sei-vants are selected for 

promotion in a “batch*” or as a'“group of per.sons^” then the date of

promotion of all the persons in the batch or the group shall be the
first promoted to the post and theydate when anyone of tliem was 

shall rctciin their inter se seniohty. The word “batch” used in

■ section 7 of Act has been interchangeably used as “group-of ■.

Ordinary dictionary' meaning of the word
at the same time".^

• I persons" in Rule 8.
■‘batch” is . "people dealt with as a group or 

. - Therefore, appellants, in the same grade, when ■ considered rand

, ■ recommended for promotion for the next grade in . the s'ame
“batch” orDepartmental Promotion Corrunittee (DPC)'pass for a 

“group of persons”'and therefore as per the above provisions will be 

considered- to have been promoted from the date when the first

0°

• amongst the batch was promoted and will also retkin their inter se 

seniority of the lower post. In this legal background, the three 

■ appella.rits were recommended for promotion to BS-18- in DPC

. dated 2d. 11.2003.' One of them i.e., Dr. Naureen Asghar was 

2.12.2003, thus the entire batch of appellants/promoted on
promo l.ee.s who were recommended for promotion in the same DPC ;

namely 'Dr. Zohai'a^abcen and Dr. Farkhanda Almas :shall, be 

.considered, to have been appointed w.e.f 2.12.2003, the date of 

‘promotion .of pr. Naureen Asghar, one of the promotees, from the 

■ same, batch or group of persons. 'Furtlier their inter se seniority

UJOamongst 'the promotees shall be thle same as maintained iri tlie 

lower post as. per tlie provisions discussed above. However, Dr 

Zubda Riaz (appellant no. 3) who was deferred in the DPC held on ■ 

'. : 24.11.2003 on the ground that she was on a long leave and'was

I subsec’i'uently recommended in the DPC held on 12.10.2007 (after

oI,
0)n

-Vv : a>
Q

■ I Terra LiK;:d ill tlie Pro.viso to Section 7(2) of the Act.
• ! 2 Term uv,ca\ in the Explt^jiation to Rule 8(2) of the Rules.

3 Shorter Oxford English Dictionary, Sixth! edition Volume 1. p 196 
Chamberr: Century Dictionary p 109 and Cambridge Advanced Learner's
Dictionary, fourth Edition. Cambridge University Press, p 118
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26/1,20.08, carinot bealmost, four ' yetu's) and promoted 

considered to be from the same batch as that of the other
on

appellants selected in the year 2003 and therefore the-above 

provisions do not come to her rescue. Her seniority will b.e fixed 

the da.te of her ■ promotion. The respondents w^re
03.12.2003, a day after

according to 

appointed through initial appointment on
o«-

out of the batch of promotes, ^ 
. .Therefore, the

the promotion of the first promottee
he.rtce the respondents will fall under the appellants 

.seniority ...of the appella.nts No.l & 2 'shall be re-fixed above the

discussed above and of appellant No.3respondents in the manner 
accordiTig.'to ' her date of -promotion. For the above-reasons the 

impugned judgment 'of the .Tribunal dated 26.03.2012 is set aside

and these appeals ai'e allowed accoidingly.

Judge

Announced.
Lahore,
2***^ December, .2020. Judge ;.

Judge

Approved for revorLinq, 
IqboL


