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SERVICE APPEAL NO. 37/2022

Shamsher All,

Assistant Professor Economics,

Government College of Management Sciences Sangota Swat
Appellant.

ki^#RiM£S^K
Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar and others.

Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To3,

Respectfully Sheweth: -

Preliminary Objections: -

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no locus standi to file the instant appeal.

3. That the instant appeal is not maintainable in its present form.

4. That the appellant has concealed material facts in the instant appeal.
5. That the Appellant cannot seek the relief sought in the Appeal as the same goes against the 

spirit of the law and the judgments on the subject matter.

6. The Appeal is thus clearly barred by law.

On Facts; -

1. Para No. 1 pertains to record, hence needs no eomments.

2. Para No.2 pertains to record, hence needs no comments.

3. Para No.3 pertains to record, hence needs no comments.

4. Para No.4is correct to the extent that two different advertisements were advertised'i.e. 

Advertisement no. 01/2008 and 03/2008 by the KPPSC. Many applicants have applied 

for said Advertisements and appointments were made against these advertisements. 

After appointments of many individuals in three different advertisements. Seniority 

were raised and observations were received, to tackle such issue properissues
committee was constituted in accordance with law, the cominittee provide a 

comprehensive report which point out and resolve each and every observation of the 

appellants in accordance with the law and in light of the judgments of this Hon ble 

Tribunal and the Apex Supreme Court decided the representations in accordance with 

the law, and appellants are placed in their correct position in Seniority list.



The appellant his self is to be blamed for his predicament, as he has concealed the 

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representations are filed on Seniority, 

proper committee was constituted in which the committee recommended that those who 

applied in prior advertisement will be placed senior to those who applied in later 
advertisement. The committee further clarified that in fixation of seniority the time of

the incumbents of earliercompletion of recruitment process is insignificant, means 

advertisement will be considered senior irrespective of the time of completion their

recruitment process, whether it is earlier or later than the incumbents of later

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other

appointees, after many appeals and representations so filed, to rectify such seniority

constituted to examine/scrutinize these appeals and submit, proper committee was 

comprehensive report. The committee thoroughly examined all the appeals one by one.

Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the 

year 2018 and the appellant was wrongly placed senior from other appointees, in this 

regard, so many observations were submitted by the other appointees, proper committee 

was constituted for the purpose to resolve the grievances of all the appointees. The 

committee submits comprehensive reports which scrutinize all the observations one by

7.

one.
Recommendation of the committee in para 07& 09 to 13 are as under:
That appeals submitted by the Shahab-E-Saqib„ Muhammad Dost, Sajjad Hussain, 

Shamsher Ali and Azhar Nawaz are examined at length. They are selectees of the March 

2008 batch of KPPSC keeping in view of the detail explanation given in paragraph No. 

09 to 13 of the report, there do not appear to be any lacuna in their seniority position. As 

such, their appeals are disposed of by maintaining their current seniority positions as 

reflected in the tentative seniority list of December 2020.
That a person selected for the appointment to post in an earlier selection shall rank 

senior to person selected in a later selection” which means that nominees of first batch 

were to rank senior than the petitioner on account of their initial selection. Hence, the 

earlier selection has been linked with first batch, which in turn, seems to be meaning 

nominees of first advertisement.
In addition to the above, Supreme Court of Pakistan in its judgment dated November 

10'^ 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that” in case a group of 

person is selected for initial appointment at one time, the earliest date on which any one 

out the group joined the service will be deemed to be the date of appointment for all the 

persons in the group. The Hon’ble Supreme Court defines the word batch people dealt 

with as a group of the same time. Placing reliance on the ruling given in the Supreme 

Court of Pakistan verdict of November 10*'^, 2020.

(Committee Report dated 21-04-2021 can be seen at (Annex-A)
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Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment 

• of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).
The decision reflected in the Minutes of the Scrutiny Committee of the Law Department 

Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).
It is worth mentioning here, that one of the . appointee namely Khalid Nawaz Assistant 
Professor (BPS-18) has submitted application to the Secretary Higher Education 

regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor, 

the same was forwarded by the Section officer vide letter of even dated 02-09-2021, 

(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a 

comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the 

Secretary Higher Education,(Annex-F), in response the Secretary Higher Education 

directed the respondent to file the instant case vide letter of even dated 28-09-2021 

(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance 

with law. He was rather leniently treated by the respondent government. The seniority 

lists since 2009 till 2021, number of representations submitted which needs 

rectifications. In response the respondent No.03 has constituted committee and the 

committee resolved seniority issue of the concerned. The respondents have simply 

performed their obligatory duties in lawful

9. Para No.09 is incorrect with further clarification that the committee in their report 

pointed out that the appellant was wrongly placed and made him senior ftom other 

appointees. After proper examination and in light of the judgment of the apex Supreme 

Court of Pakistan and judgment of the Hon’ble Khyber Pakhtunkhwa Service 

Tribunal, the appellant has been given correct place in the seniority list.

manner.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly 

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is 

rightly placed in seniority list in accordance with rules and law. The appellant has been 

dealt in accordance with law without any discrimination and has rightly been placed in 

his actual position in the seniority list

GROUNDS:-

A- It is incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant 

has been dealt with in accordance with law/relevant rules.
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C- It is incorrect. The seniority list has been issued in accordance with rule and law. No 

discrimination has been made with the appellant. He was rightly placed m his correct

place in the seniority list.

facts. Reference can beD- It is incorrect. As already explained in the preceding paras
1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

on

given to
judgment is reproduced are as under.

unsafe to hold that inter-se-seniority of the candidate at one selection was“It is not
to be determine on the basis of merit assigned to the candidates by the Public Service

Commission, It was clearly held that cases of Civil servants who applied in response 

to subsequent advertisement, were finalized earlier whereas cases of co-civil servants 

who applied in response to earlier advertisement, were finalized later for no fault on
to be reckoned not from the datetheir part, the seniority inter-se of civil servants 

of joining but would be determined through earlier open advertisement”.

was

E- It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of 

Hon’ble Khyber Pakhtunkhwa Service Tribunal, has decided the same 

Reference can be given to the judgment of Khyber

. 1289/2020 dated 07-01-2021,

the

nature cases

Pakhtunkhwa service tribunal in appeal no

The Reporting part of the judgment is reproduced are as under.
earlier advertisement 05/2014 the“By virtue of having applied in pursuance to 

appellant and other were senior to candidates recommended against advertisement 

No. 01/2015, There is no denial of the fact that the recommendation of the appellant

an

earlier advertisement. In the circumstances and in view ofwas outcome of an
judgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority

to be determined on the basis of merit assigned toof candidates at one selection was 

the candidates by the Public Service Commission. It is also worth noting that in
clear by held that cases of civiljudgment reported as 1995 - PLC (C.S) 950, it 

servants who applied in response to subsequent advertisement were finalized earlier,

was

whereas cases of co-civil servants who applied in response to earlier advertisement 

finalized later for no fault on their part, the inter-se seniority of civil servants 

be reckoned not from the date of joining but would be determined through
were

was to
earlier open advertisement.

It is correct but is required to be read with the interpretation of the Supreme 

Court, in its judgment for reference 1995 PLC (C.S) 950. It is clearly stated 

that it is not unsafe to hold that inter-se-seniority of the candidate at one selection was 

to be determine on the basis of merit assigned to the candidates by the Public Service 

Commission.

F-



It was clearly held that cases of Civil servants who applied in response to subsequent 
finalized earlier whereas cases of co-civil servants who applied in 

finalized later for no fault on their part, the 

to be reckoned not from the date of joining but

advertisement, were
response to earlier advertisement, were 

seniority inter-se of civil servants 

would be determined through earlier open advertisement.

was

G- It is incorrect. The appellant was treated in accordance with law and rules, and has
constituted to resolve thegiven right place in the seniority list. Proper committee was 

appeal and grievances of all the concerns in light of the established rules and law. The 

committee in light of the judgment of the apex Supreme Court of Pakistan and 

judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, as already

annexed above, resolve each and every issue of the appointees.

H- PSC rules are very much clear in this regard as interpreted by the Supreme Court in 

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with 

the judgments of the Supreme Court, in its judgment for reference 1995 PLC 

(C.S) 950. It is clearly stated that it is not unsafe to hold that inter-se-seniority of

the candidate at one selection was to be determined on the basis of merit assigned to the

clearly held that cases of Civil

I-

candidates by the Public Service Commission. It 
servants who applied in response to subsequent advertisement, were finalized earlier

was

whereas cases of co-civil servants who applied in response to earlier advertisement.

were finalized later for no fault on their part, the seniority inter-se of civil servants was 

reckoned not from the date of joining but would be determined through earlierto be 

open advertisement.

J- It is correct to the extent that correctness of APT Rules is never denied. The problem 

arises when the appellants interprets them as per their liking. APT Rules never mention

word “batch.”

K- It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the same were 

rectified accordingly as per law. The appellant has been dealt in accordance with law 

without any discrimination and has rightly been placed in his actual position in the 

seniority list. It is worth mentioning here, that the reported judgment 1995 PLC

tribunal in(C.S) 950, the judgment of Khyber Pakhtunkhwa 

appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the 

Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that 

applied for prior advertisement will be ranked as senior besides their recruitment 

completed later whose advertisement start later and recruitment process

service

process 

completed earlier.



L- It is incorrect. The act of the respondents is legal and according to the law and the 

appellant has been dealt with in accordance with law/relevant rules. The appellant has 

material facts and committee report from this Honorable Tribunal. Thisconcealed
Appeal is an attempt to mislead this Honorable Tribunal by twisting facts.

M- It is incorrect in View of reply given in the preceding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the 

time of argument.

Prayer: -

In view of the above submissions, it is humbly prayed that the Service Appeal m hand 

may graciously be disihissed with costs.

Respondent No.
Government of Khyber Pal^trfiEEwa, 
Through its Chief Senary, Civil
Secretariat, Peshawar.

Respondent No. 2._______
Secretary Higher EducatjonpSi^ives & 
Libraries Department, Government of
Khyber Pakhtunkhwa

’(V
Respondent No. 3. ^ ____
Director General, Commerce Education & 
Management Sciences, Peshawar.^

director gener^
COMMERCE .education^
WiANAGEMf^T^SCIENCES

KPK PESHAWAE
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SERVICE APPEAL NO. 37/2022

Shamsher Ali,
Assistant Professor Economics,
Government College of Management Sciences Sangota Swat Appellant

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar and others.

Respondents.

afftdavit

Muhammad Anwar Khan Deputy Director (Litigation Section) Directorate 

Education and Management Sciences, Peshawar, do hereby
I,

General of Commerce 
solemnly affirm and declare on oath that the contents of the parawise comments on behalf

of Respondents are true & correct to the best of my knowledge & belief and nothing has

been concealed from this Hon’able Court.

Deponent.
1173/2023.Dated:
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. Director General
Commerce Education & Management Sciences,
Khyber Pakhtunkhwa Peshawar.

SENIORITV ISSUE OF TEACHING r AHRE AS STQOP ON

■ ;
• ;vi.I !'

Subject:

Reference: Your office order bearing Endst. No. DGCE&MS/Admn/Enquiry Oen; /1312(l-4)
r
I.

/
Dated: 23/02/2021 on the subject noted above.

The issues relating to seniority of teaching cadre referred to the committee have been 

thoroughly examined and disposed of as per detail giyen in the following paragraphs.

1. The appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak and Muhammad

genuine and accepted. To .substantiate their plea, their old

seniority position retention is supported by APT Rules 17(2). The extract of the said rule is
' f i

reproduced below: • "Seniority rin various cadres of Civil Servants appointed by initial

recruitment vis-a-vis those appointed otherwise shall be determined with reference to the dates
*

of their regular appointment to u oost in that cadre; provided that if two dates are the same, the

person appointed otherwise shall rank senior to the person appointed by initial recruitment In

the light of the provision contained in the above mentioned rule, their old seniority position 

remains intact, as claimed by the appellants.

2. The appeal submitted by Mr. Jan Ayaz, Saz Wall Khan, Shakeel Khan, Aftab Ahmad, Israr
I • .

Ahmad, Tajir Khan, Asghar Ali and Shujaat Hussain are examined.

Their date of appointment is to be considered from the date of their notification/taking of 

charge against a promoted post and not the date of DPC which is only recommendation. They 

were first promoted as instructors (BPS-17) on "Acting Charge" basis vide Notification

bearing No.SOni(INP) TE/1-17/07/V-II dated 20-10-2010 and subsequently on regular basis .
" ■■ ]

vide notification bearing even No.14-15-211. Hence their contention is not tenable in face ofn (
sub rule (2) to Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 2011, referred to 

in para one above. The said rule-clearly states that seniority of the civil servants promoted to a
I

post in a cadre shall be determined from the date of their regular appointment.
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Nasir Jamal, Miskcen

. elates to de
claim fo

2
/ n. Zarrar Zia Uddln. Shakil Ahmad Afridi Ikram

Shah, St^jjad Ali, Mujeeb Ur Rrhman, Naaemallab, Dr 
"="<1 for grant of anli-daled seniority. The

case pertaining to 

respect or the above applicants has been 

at the applicants got promoted to the post of

r grant of ante-dated
'“mined at length. In this,*

seniority in BPS-18 in

gard it is clarified th
Assistant Profess

°rw.e.fl0/08/20ipomeof,he,

''‘hrotrghKhyberPakhtoonkhwaPubiicSe
applicants were directlyAssistant Profess 

have based their claim

recommended as 

rvice Commission in 2014. They

ante-dated 

Service Tribunal and Supreme

on the analog ofl5 Assi 

* by tlje Khyber Pakhtoonkhwa
Slant Professors who were grantedseniority from 2011

of Pakistan. The 

I^epartm

' '?

court verdict was endorsed by PSB as 
cm notification bearing No. SO(CE&M 

'*• appeals Of the applicants

notified by Higher Education
S)HED/1.2/695(l-33) dated 11/05/2020.

'-0. be entertained by this committee as these outside the
jurisdiction of the

committee to recommend to the de
partment for entertaining their claims for 

competent, authority for rediessal of their

4 grant of ante-dated seniority. They may approach the
giievancesv ..ifthere foe 

5. Khurshid Alam 

22/02/2019, and

.!any.

Assistant Profossp, Hussain Ahmad Assistant ProE
essor were promoted on

were placed junior to the
rccommendees of Khyber Pakhtoonkhwa

mcntNo.03/2018 who joined the departaent
! PublicService Commission of Advertise
f on 14/02/2020.^^hght of the provisions contai 

earlier than Khyber Pakhtoonkhwa

seniorto them. Thus, their appeal is

6. The appeals submitted by Malik Muh

[ ned in Rules 17(2) of APT Rul
cs 1989, those who got promoted

recommendees shall stand
^acceptedandtheirsenioritybe corrected asrequested.

Public Service Commission

I

ammad Navecd Assistant Profi 
Assistant Professor are disposed o?by determining thei

merit assigned by the Khyber Pakhtoonkhwa Public So 

7. The appeals submitted by the Shahab - E -

-essor and AshfaqAhamd

r seniority in conforming to the order of

rvice Cpmmission.
i

Saqib. Mr. Muhammad Dost, Mr. Sajjad Hussain and Mr. 

rs are examinedat length. They are selectees of the 
Public Service Commission, Keeping in view the detail 

e report, there do not appear to be any lacuna in their

ShamsherAli.Mr. AzharN 

March 2008 batch of Khyber Pakhtoonkh 

^ptaion given in paragraph No. 09 to 13 of th

3 awaz Assistant Professo

wa

i.
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seniority position. As such, their appeals are disposed ofby maintaining their current seniority pos'
-f
is

as reflected in the tentative seniority list of December 2020.

8. Mr. Fida Muhammad Khan Assistant Professor, Mr. Niamatullah (Assistant Professor).

Hadi (Assistant Professor). Mr. Amir Shehzad (Assistant Professor) Mr. Tahir Khan Assistant 

Professor, Sumaira Ishaq Assistant Professor and 17 others were recommended as Uciurer BPS - 17 

vide adv.no.8/2009. Their appointment orders were issued on November 26"', 2010 vide no. 

S011I(IND)TE/3-6/2010 and before, followed by subsequent orders issued vide even no. thereafter. On 

the eve of their appointment, their seniority was determined on the basis of joining the department. Now 

their seniority has been changed in light of Rule 17 (i) (a) of APT Rules 1989. In their appeals cy 

have raised objection on changing their seniority after a long period and placing the January 200 

recommcndecs of KPPSC prior to them in the tentative seniority list of2020.

• U Mf.Noof ur
If \

/■ t ,

Ia
i:

i:
,1

<

\
9. Mr. Fida Muhammad Khan Assistant Professor has attached with his application Supreme Court s

a ref»cnce forJudgment in civil petition No.33I of l'996, decided on December 1997 as 

interpretation of rules 17(a) of APT rules 1989. Paragraph 4 & 5 of said verdict clearly explains that “a 

person selected for appointment to post in an earlier selection shall rank senior to person selected in a 

later selection”, which means that nominees of first batch were to rank senior than the petitioner on 

account of their initial selection. Hence, the earlier selection has been linked with first batch, which in 

turn, seems to be meaning nominees of first advertisement. In addition to the above. Supreme Court of 

Pakistan in its judgment dated November 10*, 2020 in CA 762 L to 766 L of 2012 (Annexure • A) has 

explicitly clarified that” in case a group of persons is selected for initial appointment at one time, the 

earliest date on which any one out of the group joined the service will be deemed to be the date of 

appointment for all the persons in the group. The honorable Supreme Court defines the word “batch” 

people dealt with as a group or the same time. Placing reliance on the ruling given in the Supreme Court 

of Pakistan verdict of November 10*. 2020, referred to above, the dispute of seniority between 

appellants / nominees of Khyber Pakhtoonkhwa Public Service Commission as lecturer in three 

successive batches of January 2009, March 2009 and August 2009 can be settled in the following 
manner. <

.?

.i

1
t*

41. 10. Miss. Norul Ain selectee of January 2009 batch joined the service on February 2010 out of the total 29 

nominees / selectees of the batch. Thereby paving the way for, the remaining 28 nominees / 

of (he l^nu^ / 2009 b.loh to bo doomed to tavo boon appoioted oa tho saato date i.e. Feb

same
I-a
/

't

i-
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earlier than all the selectees of the remaining two batches, i.e.I' 22 , 2010 her date of joining

3/2009 & 8/2009. JudgEd inlo the paradigm scl by llic Honorable Supreme Court of Pakiaan in ill
comes

ruling given in the November I0^ 2020 verdict, all selectees of Jan'2009 batch shall rank senior, in 

terms of seniority over selectees of two other batches of March 2009 and August 2009. In the seniority 

list, the selectees of March 2009 batch to be placed next to January 2009 batch, to be followed by

selectees of August 2009 batch. However, inter-se seniority among the selectees of all three baichc 
be determined in accordance with the Order of merit assigned by commission for each batch sep y /

teaching cadre of the commerce wing of Higher Education

tribunal in

k ■

t:
To put the seniority dispute between
Department, reference may also be made the decision of Khyber P^toonkhwa service 

appeal no. 1289/2020 dated January^?*, 2021 (Annexure - B). It has vividly been clanficd in theI
?-•

verdict of Khyber Pakhtoonkhwa Service Tribunal dated January 7* 2021 that by virtue of havi g

were senior to.b applied in pursuance to an earlier advertisement 05/2014 the appellant and other

candidates recommended against advertisement No. 01/2015. There is
appellant was'outcome of an earlier advertisement. In the circumstances and in 

1991-SCMR-1632, it is not unsafe to hold that inler-se seniority of

denial of the fact that theno

recommendation of the

view of Judpnent reported as 
candidates at one selection was to be determined on the basis of merit assigned to the candidates by the

■1

5. Public Service Commission. It is also worth noting that in judgment reported as 1995 -PLC (C.S) 950 

it was clear by held that cases of civil servants who applied in response to subsequent advertisement 

were finalized earlier, whereas cases of co-civil servants who applied in response to earlier 

advertisement were finalized later for no fault on their part, the inter-se seniority of civil servants was to 

be reckoned not from the date of joining but would be determined through earlier open advertisement. 

We are, therefore, firm in our view that the impugned seniority list is susceptible to correction and 

alteration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in Its memorandum."

11. Secretary Local Govt Khyber Pakhtoonkhwa approached the Khyber Pakhtoonkhwa Law 

Parliamentary Affairs and Human Right Department for seeking opinion on the judgment of Khyber 

Pakhtoonkhwa Service Tribunal in Appeal No. 1289/2020 referred to above. The Law Department in Its
I

decision dated March 2021 (Agenda Item No 18) (Annexure - C) explicitly supported the

judgment passed by Khyber Pakhtoonl^wa Service Tribunal and stated that the judgment is in line with
.1

rules. It is further clarified that in pursuance of an earlier advertisement, the appellant and others are 

senior to the candidates recommended against later advertisement, as the process of selection starts

t
1
I

^ •
I
.1

1
'•

i-

;1

ii^

A
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from the date of advertisement and the appellant had applied through earlier advcrtijcment than the 

private respondent’s No. 6 and 7, tlwrcforc. 1» senior the private rcipondenU No. 6 & ?. The term 

“earlier selection" means earlier rccommcndotlon, which. Intern means that the advertisement in which 

the appellant was recommended had been advertised earlier than the advertisement In which private

/:i:
f.’s

respondents no 6 & 7 were recommended. To substantiate the arguments in more explicit terms, the

, sub-

<
I,

&
Law Department placing reliance on Federal Government Civil Servants Seniority Rules 1993

on the recommendation of the selection
ir

•y rules 2(1), which states tlial, "persons Initially appointed

authority through an earlier open advertisement shall 
subsequent open advertisement." In .view of the above, request for CPl\ In the Supreme Court was

ranks senior to those appointed through

I
turned down, in subject case.

12. Similarly, 29 lecturers (BPS*17) were

appointment dates by joining the department are as under:

a. 01 female lecturer February 2010.

b. OlmalelecturerMay3l“,2010.

c. 01 male lecturer October 26*. 2010.

d. 22malelecturersJanuary8*,2011. 

c. 01 malelecturerFebruajy26*,20Il.

f. 01 malelecturerMarch8“,20H.
'1

g. 01 malelccturerMarch 18*,20H.

h. 01 male lecturer August 8*, 2011.

13. Mr. Ibaduliah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr. Farman Ullah Jan, Mr.

Rahatullah, Mr. Rlaz Ahmad and others submitted their appeals wherein they have claimed that the 

selectees of Khybcr Pakhtoonkhwa Public Service Commission of January 2009 batch to which they 

belong, have been placed junior to the March 2009 batch which is an anomaly and needs to be rectified. 

The matter in question has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa

recommended by KPPSC vide Adv.No.1/2009 and their

;

1
1
i

I

t
5

1
■-r

i

i
■ i

Service Tribunal / Supreme Court decisions and the ruling given by the Khybcr Pakhtoonkhwa Law 

Department with regards to clarification given on the term,“Earlier Selection” contained in para 

17(lXa) of APT rules 19891 It is abundantly clear, that earlier selection

1

means earlier open
advertisement by an appointing authority, their appeals are getiulne and based on legal grounds, which

i«ds to be considered favorably and their respective semority positions be fixed before the batches of

') •

■W

Scanned with CamScanner

Scanned with CamScanner
f.



6

3/2009 and 8/2009. All similar nature'anomalies in the seniority list of difTcrenl cadres must be 

disposed of accordingly to sctllc.lhc dispute once for all. Making any kind of departure from the ruling 

given in the courts decisions / law department opinion would create further compllcaiioru for the
/V

aggrieved faculty members and the department.
M. Khalid Nawaz Assisum Professor and 04 others were also selected as lecturers vide Adv. No. J/2009.

iorily in BPS-I7 and/v They joined the department in April & May 2010. They also claim their 
subsequently in BPS -18, after their promotion, to be ftxed on the basis of joining the post in BPS - 17.

mlcs on the subject of seniority

sen
t
(f
l:

r-
Their appeals have been thoroughly examined In light ofthc prevailing 
of govt, employees. Due consideration is also given to the Supreme Court decisions attached with the

appeals. In this regard reference is made to lulcs 17(l)(a) of APT rules 1989, reproduced in Khy 

Pakhtoonkhwa ESTACODE 2011, where in the procedure for determining inicr-se seniority of civil

servants appointed through initial appointment is explicitly laid down “Rule 17(1) (a) .

15. Mr. Yasir Imran and Mr. Gohar Rehman Assistant Professors 'at serial number 37 and 38

respectively shown in the seniority list were selected as Assistant Professors in English subject

issued on 13*wide Advertisement No.02^011 and their notification of appointment 

March 2014. They joined the department on 19-03-2014 and 13-03-2014 respectively. Those

was
■I

1
I candidates who were selected in Advertisement No 01/2012 and 02/2012 were wrongly placed

senior to them. Their inter-se seniority is to be determined in light of the Rule 17(l)(a) APT
.i

Rules 1989 and the clarifications given in the above paragraphs.

16. Keeping in view the above clarifications no room is left for any doubt the issue of the seniority be 

settled according to chronological order of advertisement of Khyber Pakhtoonkhwa Public Service

Commission, i.e. 1/2009,3/2009 & 8/2009 and not the date of joining the post. However the order of 

merit assigned by the Commission shall be made base for determining the intcr-se seniori^ of the 

nominees / rccommendees of Khyber Pakhtoonkhwa Service Commission for each advertisement.

17. Mr. Kiramat Ullah Wazir (Assistant Professor) was selected In Advertisement 1/2012 and has been 

placed at serial No. 32 of the seniority list within the nominees of his own batch. Apparently there

seems to be no anomaly in his seniority. However, if any discrepancy exists in his inter-se seniority it 

be settled in conformity to the merit assigned by the Khyber Pakhtoonkhwa Public Servicemust

CommissionofJanuajy20I2batch. ‘

■■ Scanned with CamScanner
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iv
a,ilgned by KhyberAiir be d,>ris*cd of .aordlng m mefR. The appeal of A»sI»d

• Pakhtoonkhwa Public Service Commlsilon wilh regard 10 lftter*sc seniority.f bd well ad,)i,«OTincdln light of «ninrllyli"
Mr. TuWl

|0. The appeal of Mr. Tufail Khnn (Assistant Profetto
consoHdated merit of Khyber PakhfoonUwa of 8/2009 batch. Tbc plea

ed by Khyber pokhtoookhwoand merit assigngenuine. His seniority position be altered as per lnter*sc

Public Service Commission.
appeal submitted by Muhammad Khalid Assislanl Professor

ined according to intcr-sc seniority / me

jfustflinabte asOCMS Balakot Is not
ritdfKhybtrPokhlDOrtkhtyain20. The

f their seniority is already deferm

advertisement No. 1/2008.

In view of the above 

be corrected accordingly. Moreover, 
done by the Directorate at its own level, according to the request of appellants

Signature

f the Assistant Professors may
facts and findings it is requested that the seniority list o

„i„or corr«.lon. rclaling .0 chahW of name, .uollf.ca.o„ «c nray be

NameSeNO

>■

Prof; Shah Fayaz Khan (Chairman) 
GCMS, Abbottabad

1

•>A.

2 Prof. Dr. Muhammad. Ayaz (Member)
, GCMS-ri Ring Road

Prof: Khafid Khan (Member) 
Principal, GCMS-II Ring Road

'3

4 Mr. Imtiaz Ali, Lecturer (Member) 
GCMS, Peshawar City

5i;

*

•f/
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BLlHE_8UPRR^Tr^ ?OVP,T OP PAKIBTAW 
(Appellate Jurisdiction)

Presenti
Mr. Justice Manzoor Ahmad Malik 
Mr. Justice Syed Mansoor Ali Shah

/ ■

■!

J-

S.A.762-1 to 766>L of 201 g
(on c^jpeals^m the judgments of Punjab Service Tribunal, Lahore 
Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010}

Dr. Zohara Jabeen, etc. (In all cases) .... „Appellcmt($}

Versus
Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)
Aftab Ahmad, etc. (In CP 763-Lof 2012)
Shahid Mehmood, etc. (InCP764-Lof2012)
Muhammad Mehdi. etc. (In CP 765-L of 2012)
Fayyaz Ahmad Chaudhry, etc. (In CP 766-L of 2012)

f

,Kespomtoit(5;

For the appellant(s): >, Malik Muhammad Awais Khalid, ASC.
(In all cases)

For the respondent(s): Mr. Amir Sana Ullah, ASC (For R. 1)
s

For respondent Nos.2 to 4 Ch. Zafar Hussain Ahmed, Addl. A.G.
Mr. Ali Bahadur, Secretary, Population 
Welfare Department.,
Mr. Khalid Pervaiz, Addl. Secretary, 
a/w Tania Malik, D.S.
Arooj Naseem, S.O.

10.11.2020
ORDER

Sved Mansoor All Shah. J.- The question that arises in this 

case is regarding the seniority between the appellants (promotees) 
vis-a-vis the respondents (direct appointees), both appointed to the 

post of District Population Welfare Officer/Deputy Director (Non- 
Technical) (BS-lsj close in time to each other in the 

described hereunder.

;

Date of hearing:

manner
i

2, Briefly the facts are that the direct appointees (respondents) 
were recommended by the Punjab Public, Service Commission 
(PPSC) and appointed vide order dated 03.12.2003 as Deputy 
Director/District Population Welfare Officer (Non-Technical) in BS- 
18. On the other hand the appellants were recommended for 
promotion by the Departmental Promotion Committee (DPC) on 
24.11.2003, however, their notifications for promotion were issued

I
■) •

::
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• C.A.762.L to 76S-L oraoia

i-

ded tor profflolion 
of their ACRa ^t}f 

I0.4.2004 and

reconifnen
and Dr. Forkhondn Almtts, Avho were

Ihe compledon
in ihc Bfime DPC but subject to

notified for

the >‘ear 2001*2002 were no
24.U.2004, rcspccUvcly., Dr. Zubda ^3 ^

DPC held on 24.11.^^^
,10.2007 and

f •

initially deferred in the 

considered in ihc -
p«,motion on 26.4.2008. 'm* ""“^„„pondenl». who were

dcpartmenl plaoed the nppellont* o« ^enW made a
appointed through direct rccruitmcn . dismissed on

Bllowcd through the 
were

was
DPC held on 12 theprepared byon

representation

27.9.2010 Impugned 

senior to the 

to re-draw the

Sen-ice TVibunal. which was 
holding that the respondents

the departmentjudgment,
appellants, with the direction to
seniority list accordingly. To 
between the appellants and the respondents

of seniority 

, leave was granted by
consider the question

this Court on 20.12.2012.
between theseniority

section 7{2) of the
the question regardingTo answer3.

and the respondents, proviso to
, 1974 {-Acf) and Rule 8 (2) alongwith its

Punjab Civil Servants' (Appointment

appellants 
Punjab Civil Servants Act

&
Explanation under the 
Conditions of Sendee) Rules, 1974 ("Rules") need to be examined.

Both the provisions are reproduced hereunder.
•Section 7. Seniority.- (1)...
(2) Seniority in a post, service, or cadre to which a civU servant is 
promoted shall lake elTect from the date of regular appointment to
that post:

Provided that dvil servants who are selected for promotion 
to a higher post in one batch sltall on their promotion to the 
higher post retain their.inler-se seniority in the lower post.

Pole 8. The seniority inter se of persons appointed to posts in the same 
grade in a function^ unit shall be determined:

(2) Tlie seniority of (he persons appointed by initial recruitment to the 
grade vis-A-vis those appointed otlierwise shall be determined with
reference to (he date of continuous appointment to the grade; provided
that If iwu dates ore the some, (lie person appointed otherwise shall rank••
Dcnlor to the person oppointed by initial recruitment; provided fltrther
• . .I-' will nnt./ ...... tU.
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)

for initia) 
out of

iB ulectedf^lanalion- In cau a group of personi 
appointment at one time, the earlleit date on which any 
group ioincd the service wiU be deemed to be the date of 

«M p.„on, in to StaMy in ^

will be deemed to be 
And the pcrioitf in 

date of

t1 one
I®

k
£■

appointed otherwise at one time in the same o 
onwWch any one out of the groupjoined the service
the date of appointment of all persons in the group-
each group will be placed with rtference to the contmuo

io In order of their inurseeenlonly.
/;

' . appointment as a group

According to the above provisions, if civU servants arc select

prornoUonina-batch^-^asa-groupofpersons-m^

promotion of all the persons in the batch or

word “batch* used in

hall be the

date when anyone of them was first p
shall retain their inter se seniority. The

interchangeably used as group o
Ordinary dictionary meaning of the word 

at the same time".®

section 7 of Act has been
persons’ in Rule 8. 
hatch' is ’people dc^twith as a group or

grade, when considered andTherefore, appellants,;in the same 
recommended for promotion for the next grade in the same 
Departmental Promotion Committee (DPC) pass for a ‘batch* or 
‘group of persons* and therefore as per the above provisions will be 
considered to have been promoted from the date when the first

1
amongst the batch was promoted and will also retain their infer se 
seniority of the lower post. In this legal background, the three 
appellants were recommended for promotion to BS*1S in DPC

■i

dated 24.11.2003. One of them i.e., Dr. Naureen As^ar 
promoted on 2.12.2003. thus the entire batch of appellants/ 
promotees who were recommended for promotion in the same DPC 
namely Dr. Zobara Jabecn and Dr. Fm-khanda Almas shall be

was

considered to have been appomted w.e.f 2.12.2003, the date of 
promotion of Dr. Naureen Aaghar, one of the promotees, from the 
same batch or group of persons. Further their inter 
amongst the promotees shall be the

se seniority 
same as maintained in the 

lower post as per the provisions discussed above. However, Dr 
Zubda Riaz (appellant no. 3) who was deferred in the DPC held on 
24.11.2003 on the ground that she was on a long leave and Was 
^sequently recommended in the DPC held on 12.10.2007 (after

i

I

?;

t
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almost four years) and promoted on 26.4.2008 cannot be 

considered to be from the same batch as that of the other
MBi¥m

appellants selected in the year 2003 and therefore the above 

provisions do not come to her rescue. Her seniority wiU be fixed
according to the date of her promotion. The respondents

03.12.2003, a day after

were

appointed through initial appointment on 
the promotion of the first promottee out of the batch of promotes,
hence the respondents will fall under the appellants. Therefor ,

-fixed above the

1;-
V

seniority of the appellants No. 1 6b 2 shall be re
discussed above and of appellant No.3 

the above reasons the
:■ respondents in the manner 

according to her date of promotion. For 
impugned judgment of the Tribunal dated 26.03.2012 is set aside

and these appeals are allowed accordingly.

(

Judge

sAnnounced.
Lahore,
2“^ December, 2020. Judge

Judge

Avvroved for reporting
Iqbal

i'"

■I

•••
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Appeal No. 1289/2020'I F\ F
'/ •

. 04.03.2020' ■Date of Institution ...

Date of Decision
& Rural Development

Adnan Nawai Assistant Engineer, Local Govern (Appellant)
Department, K.P District Warden.

!7
07,01.2021(,■:

/f
. \

VEBSUS ■
Secretary Local Government,; Elections & Rural Developme^^j|^^^^gj^,^j 

Peshawar and six others.

Present.

Mr.ZIa-Ur-RahmanTajIK,
Advocate.

Mr. Muhammad RlazKhan Paindakhel,
Assl^ant Advocate General,

U:

r

I-

e-
■ for appellant ■h

. for official rwpondents.

. CHAIRMAN 
MEMBER(E)MR. HAMID FAROOQ DURRANI,

MR. ATIQ-UR-REHMAN WAZIR,

■IUDGMENT

, FAROnn DURRANI. CHAlRMANli

Instant appeal has been preferred against the.order dated 07.02.2020 

by respondent No.l. In the, order, departmental appeal of the appellant was

i

1.I •

dismissed upholding the seniority list-dated 08.11,2019. ■

2, It Is provided In the inemorandum of appeil that consequent to 

advertisement No. 5/20H, dated 15.09.20W, the appellant applied for the post 

of Assistant Engineer. Upon completion of process: Of recommendation for 

the Public Service Commission recommended the appellant.for

i
1 ■

appointment, 

appointment on 09.09.2015. The ensuing appointment order of the appellant 
■. was issued on 11.11.2015; Consequently, he submitted 

24.11.2015.
arrival report on

^tested4
■i
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U.01.2018, a tentative seniority list was Issued by the respondenta.

0^ appellant found mention at S. No^ifl thereof. On 29.06.2018 

a final seniority list was Issued In which the name of appellant appeared at S,
p-’-

■ 10. The list was questioned through departmental representation • on
18,07.2018, which remained unanswered. The respondent No. 2, due to 

objecUons by the appellant, referred the Issue of'Seniority to respondent No. 
S/K.p Public Service Commission whose reply was recelved' on 08.05.2019. The 

matter was also referred to respondent No. ^/Establishment Department which 

replied that the seniority may be determined on’the; basis of order-of merit- 
assigned by Public Service Commission. Subsequently; the order of merit was

6
V.'

I also provided by the PSC. It Is claimed that the appellant was placed on top of 
the merit list. For reason best known to the respondents, the Issue was yet

r

agalri referred to the Establishment Department. Resultantly, a subsequerit . 
seniority list was issued on 08.11.2019, wherein;, the appellant was placed atS.
No. 7 Instead of s, No. 5 while the private respondents were noted at Sr, Nos. 5 

and 6, respectively. A departmental representation was filed by the appellant
I.

which was dismissed on 07.02.2020, hence the appeal In hand.
learned counsel for me appellant as well as learned Assistant Advocate 

General on behalf of official respondents heard and dvelleblp record examined 

with their assistance, The private respondent No. 6 wa^ proceeded against ex- 
p^eju^to l^er non-repij^atlon on 11.^2020. Similarly, .on 30.09,2020 

respo^t No. 7 was also, ^ared, ex-parte. They, till date, did- not choose to ■ 
apply for setting aside the ex-parte proceedlrigs,

4. After recapitulating the factual aspect of the case In hand, learned counsel for 
the appellant argued that the private respondents No, 6 ■& 7 were recommended 

. for appointment by the Public Service Commission consequent to advertisement

f§■
Dl .

t
m-

tS--fe- 3.
<V

Y.

I

r
1.

••. !

A
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No. 1/201S dated OV,01.2015, On the other hand, the appellant applied and was 

recommended on the basis of advertisement No, 5/20M, The respondents,
S. i?
Pm

therefore, could not be placed senior to the appelient. He also refcrf
mission and1 mter-se merit list issued by Khyber PakhtunKhwa Public Service Com 

contended that the appellant's name was at the-top_
W. »S, N,.:.7 .»d.. ■" »•

1 not sustelnable and 

reported as ig9S-Pl.C(C.S) 

20ie.p'LC(C,S) 335 and PU.2004-Supreme C

a.as
■ (

r Tpi
' !

seniority list, as well as the,order dated 07.02.202^jWer6; ^

liable to be struck down. He relied on Judgments
Court-

950, 1993-PLC(CS) 1005,-m
435,

& Learned AAG, while'responding to the arguhients from other side laW

and maintainability Ws

appellant quesdoned the seniority list ;of ^slstant Engineers on
.1

no service appeal was preferred by him after remaining 

getting relief from the departmental authorities. He was, 

therefore, barred from submitting a departmental appeal against, the order 

dated 07.02.2020 passedjy respondent No.l. As the subsequent appeal of 
appellant was not competent, the appeal In hand was also not to be proceeded

i-. *
with. Regarding merits of the case, learned Asstt. AG refierred to Rulo 17(l)(a)

t .

of the Khyber Pakhtunkhwa Civil Servants (Appointment,'Promotion and 

Transfer) Rules, 1989 and contended that the Impugned seniority^ list was 

properly drawn which did not require any alteration,

5. We have carefully examined the record and are of the opinion that the 

reply to the appeal in hand was Jointly submitted by respondents No, i\to 5. 

u The reply Is s^ty, evaslv'e and no supporting documents have been appended
‘■t'o-ouilth

ATvrtJClfpT^t^

view, the
18.07,2018, however,M

W-

• T.

unsuccessful In

Mm 

sf
fet-
Oft

i,

U-L -
i' •,,

r

,
.1
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fl No, 1/201S dated OV.Ol.ZOlS. On the other hand, the appellant applied and was 

recommended on the basis of adverdsern'ent No, 5/2014, The respondents,

a
'■i

- ■ vi:
- i"

therefore, could not be placed senior to ihe‘appellant, Ho also referred to the

inter-se merit list issued by Khyber PakhtunWiwa Public Service Commission and

of merit while private
fiv
^ ' contended that the appellant's name was at thejop 

respondents were at S. No, 17 and 18 thereof. Ih 

seniority list, as well as the order dated 07.02i202^jWere 

liable to be struck down. He relied on 

950, 1993-PLC(C.S) 1005, 20M-PLC(C,S) 335

hls View, the impugned 

not susulnable and 

on judgments reported as ig9S-Pl.C(C,S)

# iv::,

IA
and plj-2004-Syprema Court-

M 435,
'responding to the arguments from other side laid

In hls

view, the appellant questioned the seniority list]of distant Engineers on

18.07,2018, however, no sen/lce appeal was preferred by him after remaining

unsuccessful In getting relief from the departmental authorities. He was,

therefore, barred from submitting a departmental appeal against, the order

dated 07^^020 passed^by respondent No.l. As the subsequent appeal Of

appellant was not competent, the appeal In hand was also'not to be proceeded

with. Regarding merlt^of the case, learned Asstt, AG referred to Rule 17(l)(a)• • •

of the Khyber Pakhtunkhwa'Civil Servants (Appointment,'Promotion and 

Transfer) Rules, 1989 and contended that the impugned seniority list was 

properly drawn which did not require any alteration,

5, We have carefully examined the record and are Of the opinion that the

reply to the appeal In hand was Jointly submitted by respondenh No. ito 5, 

iu =S!l^^«lve and no supporting documents have been appended ■

Anrvrt?C!rht?rN

Learned AAG, while
emph^is on the competence and maintainability of In^^t

•>

m:r:-.

•ff.:

wMmm
r/-

f ■

;.v
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On record there Is a i 

Engineers BPS-i?; gj 

39alnst s. No.

9. An 

order of

a notIfIcaUon providing final seniority list of Assistant 
stood on 31.05,2018. The' name of appellant Is noted 

10 While those of private respondent? appeared at S 

appeal was submitted by the appellant
. No. 8 and

on 18.07,2018, questioning the
seniority contained therein. The proceedings were taken up by the 

espondents and the Local Government, Elections &. Rural' Development

Department, through letter dated 04,03.2019 addressed to .the Secretary Khyber 

Pakhtunkhwa Public Service Commission' sought clarlflcadon with regard to
5 , '

'nter^se seniority of the officers. On 08.05.2019, the Assistant DIrector-I of
\ .

■Khyber Pakhtunkhwa Public Service Commission/respondent No. 5 rbplled to the 

letter dated 04.03,2019. It'was detailed In the reply that five posts of Assistant 

Engineer (Civil) (BPS-17) In Local Government & Rural Development Department ■

were advertised vide Advertisement No. 05/2014. Subsequently sixteen posts 
• ' ■ * . • *

of Assistant Engineers (Civil) and two posts of female quota were advertised- 

vide Advertisement No. 01/2015, Interviews for the posts against female quota 

were conducted on 16.07.2015 directly while for the posts against-general 

quota, ability test was conducted and then Interviews were arranged. Female 

candidates (respondents No. 6 & 7) were recommended on ^'ISQfi^lS'whllst 

candidates of Advertisement No, 05/2014 on \0S;09i2Q33v The appointment 

orders of two females & five Assistant Engineers were notified- on same-day l.e.

11,11.2015, It was, however, , opined that the candidates-recorhmended against 

Advertisement No. 05/2014 werejenjorjo^candldates recommended against 

advert^ement No. 01/2015. It v/as also suggested that the views, of the 

Establishment Department on the subject matter shall also be' obtained..

”1

f\
V Consequently, the Secretary Establishment Departm'ent Khyber Pakhtunkhwa
L/I : * . *

Peshawar was contacted on 22.05,2019 through a letter,‘Whose reply datedw
attested

rN
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15.07.2019, was in fjrms that thi PubSa Safvlca CoitinilMlon wsy

approathad for suPrptsston pf 'Ofdsr of trarif of m tlia mala aotl . '
rerommendaes, Ttis kp PSC/respcWsnt No. S provtdsd tfia requisW intsr sa

p was Wratad In unamblOuoga «ttna

merit of

<■

■ mem l\sl on 19.OB.2019, whereH.:r
that the name or appellant was placed at S. NOy j

the names ofNO. OSflOH whilerecommendees against AdvertJsemeht 

respondents No. 6 & 7 were noted against Sjjo^ 

having been recommended In pursuance

17 and 18, respectively,
0

to Advartlseriient NovOi/ZS^

6. On the record there Is a 

providing substituted fins! seniority list of Assistant Engineers BPS-17 as stood

Sufprislngly/the names of private resppndpnts found menUon aton 31.10.2019.
S.^N^and 6 while that of. appellant at S. No. 07. It Is Important-to rwte that 

the list was drawn subsequent to the provisions bf-.Inierj$s. !;n.eiitJ!St^y
«

Public Service Commission..Aggrieved.frpm .thp
.V

departmental appeal., nie appeal/reserY3SQ^^;Wj9Ee^|’||:ff6y?,C^^5^5^^^^

the ground that the
accordance with the relBYaifcla^gg^^g^^I^i 

could warrant for Interference !n

7., Aduertlng to Rule 17 Pf ^Khfer 7Eai|pgiif|P^5?|aat 

(Appointnrent, Pron,ptlpn and

07.02,2020 on
!:iStrictly In

I
1
I

tri
t.
i
i
•J

/

r\V Pf^ided that persons
0

f
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shall rank senior to the persons, selected In a later selecddn, 

epplleti),
ondenPNo. 5 Wtl

an earlle'-'
In the Instant qse, the PuWlc Setvtoa. ChiTifflfssloh/rdsp

8 desr stance thst by virtue of having applied In pursuance
I

U,

senior to cartdWaBS
advertisement (05/20H) the appellant and others were

,j,„3duiycommunl«Wd«

.Tliere Is no denial
recommended aoalnst edvertlsement No. 01/2015

cspondence dated 08-05.2019
respondent No. 1 through com of earnerwas outcomeof the fact that the recommendation appellant

tances and in ^ew of judgment reported. as 1991-

senloricy of the .candidates at
i
t advertisement. In the circums 

SCMR-1632, it Is not unsafe to hold that Inter-se 

to be determined on '

t
k
i
I
■j

the basis of merit assigned to the
one selection was

also worth-noting that InI candidates by the Public Service Commission. It Is

were f!ndl|z§dservants who applied In response, to subsequent adve'^sement,

s of co-civil servants who applied In response to eariler.^f earlier whereas cases 

advertisement,
se of civil servants was to be reckoned not from the date of Joining but would

were flnallred later for no fault on thelf part/ the seniority Inter-
' I

t
iI be determined through earlier open advertisement. We are/ therefore, firm In

our view that the Impugned seniority list Is susceptible to correction and 

alteration.

I

I
B. Attending to the objection of learned AAG regdrcJIng competence and 

maintainabiiity of appeal in hand, It Is sufficient to note that the appellant, due 

to non-filing of service appeal against the earlier seniority list was not precluded

^ Pteferring the appeal In hand. Any wrong committed by the respondents 

culminating Into Issuance of fresh seniority list, proyided fresh cause of action to
i

f

ATTT!,9TPn

f
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\s3 \j'therefore/ ewe^w'®^a civil servant/appell'ahf.' the objection of learned
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their

M Ex-consequentla, the appeal In hand, l.s allowed 0* 

memorandum. The parties are, However, left.to bear 

be consigned to the record room. ev\
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OF KHVBER PAKHTUNKHWA
LAW, parliamentary affairs ANP 

humanrightsdepartment
;(g)

» •msa[LES OF THy, SCRUTINY mMMlTTPT

(AGENDA ITEM NO, 18)
Nr>i |H?fl02n abnan vERSIffl

A ■,*, 0,1. Smfc, „ h,u „ pi.MJM •! “I'yil.S 'SS
Law Patliaraentary Affairs & Human Rijhls Dapartmentu* h's ChaliwwwP Advow
of the subject case for filing of Appcal/CPLA In the Supreme , iuvberPflJtbtunJ^''^*"
Genera! (Mr. Muhammad Sohall) represented the Advocate Oenerai, luiyy

SESBElABXJflCAl-

against the judgment on the following groun s, 

r.nnTlNTlS/DISC?IlSSTONSi

\

process of I, ssfllor than th» private respondents
advcrtiscmenrfemvitem^Mglg^”"^^^^^^^ recoramendatipjL ThoScnitlny 
No. 6 and 7.- He farther added that 'P « IH?g tHplLl Z riM^od. had been

rSSSms No. 6 and 7 have been made on the same day yet the appellant was roMmmendcd Id ewlle: 
advertisement. During the course of discussion the representative of Establishment Department produced 
rules of Federal Government regarding seniority, according to rule 2 (1) of Civil Servants (Seniortty) 
Rules, 1993, “persons initially appointed on the recommendations of the selection authority through an 
earlier open advertisement shalirank scnlOLlQihose appointed through 8 subsequent open advertisement.” 
The representative of Establishment Department produced a judgment of Fejleral Service Tribunal 
reported in 1995 PLC(CS) 950 on the same issue which support the Instant Judgment, the representative 
also supported the judgment of the Khyber Pakhtunkhwa Service Tribunal. The Scrutiny Committee 
observed that based upon above discussion, no plausible ^qimdi exist against which CPLA could bo AM 
in the Supreme Court of Pakistan as the‘represehtauves Pakhtunkhwa Public Service
Commission and Esiablishmcni Departmcitt both supported the Impugne^dpienC----- - *
i)Ecrsi0N:

4. Hence In view of above, it 
'subject case was
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The Director General 
Commerce Education & m 
Chamkani More, near nn% ScicnceaSi«i. ow, '-"lyM.i:. I„.„.„,

<

rectification of THT7 mcDTIMSSISlAW^OFisS^^^
Subject:-j

tt

Dear Sir,
I am directed to refer to the subject noted about'und to enclose hcrevith 

^ceived from Mr. Khalid Nawaz, Assistant Professor (BPS-Ig). Govt. Colleg

Sciences and others regarding rectification of the, displayed
■»

(BPS-18). It is therefore, requested to fumish .the latest 

this office please,

a letter 

e of Management 

seniority of Assistant Professor 

seniority Mong with Coinmiuee report to
/

I
i

i

‘c-**;
^Aa abovfti]

\r it[
• ♦

.1a6 11F
■•:1
•(1 ■ •i.ViUX'i I

i

(f^ASlR JAMAL)
. ^^CTION OFFICER (CEJiMS)I

to;- ' ■'

■, .‘•*;yl^(l|^j^ecret^ColIeges), HED.
.......... :

'•*• i'.i
' '■■a-:*

t

■ii.
I

i:

ki
f;

J
/

AS)i
I

.6I a,./Slpis^i
ffinaii v
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i. Secretary,

JJ: HWerEdu, - 
i'^yberPakhtunkhw

d?
'=^**on.Ah:hivr 

Pesh
I^ Libraries Departmen!.

\ awar^:: "2.1 
5/M

/BgctlfiIQtlangfth
■geniari^£LgLada mps-ifl) Assistant Prnfo.,,..

"

> Respected Sir.
. !■

Stated in refbre '
fonfused/appii/d^explord ‘NTER-SE-
m reference to RULE NO *°‘'’® “'e«ed candM sliould not be

rte'JSiSNonncAHoN ^
15c» December/ 2003,

; ’’^COMMENDATIONS:

SENIORITY

.(

public service 
onwards till date.

i
; ■COMMISSION

PART-XI
i

:i

C-
i

|ssr£^®ssr^^
tberreecen. we™

” 'ntervlew sch
J® candidates by KPPsc •

'"tervie, Vi?'* ^nion^/selSfofS'^

posts
adute Were 

or any

0 \
J.'

.IJ^^ablum !«^/
i-:
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}
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ll. / (g)
Incomplete recruitment 

the selectedof Civil Service Rules. The rule overtly stoles that the 
advertisement should be placed In seniority

ER pAKHTUNKHWA civil servants (APPOINTMENT, PROMOTI

list ofler
»n

JON&TRANSFER)/ I!■ cthhkhyb

PART-VI
S 1) the seniority Inter so of civil servants 4i(appolntcd to a service,
‘ ordcrof

«PPo'"lPl PP iccrullmmi,sepeti®"

.i^'*® —‘r :w^®t™.":«"i

seniority by the same ^ not relirtle, ^ , ^.^ungej in the seniority
employees were P™"'® . consistent nux. -y jj,-y be rcplnced by lelioblc

, and why the of the seniority setters; so,they.m^
Txpels'inTetrea. ^orsenlotUy jn “ 'J;

members
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«W0 QARHI. CHAMKAHI MOB. PESHAWAR.4/■$

fio. DGCE&MS/Admn/SonIorlty/5^ Q 

The Secretary,

Peshawar. and Libraries Deptt:

Aihih?flM ^VED SENIORITY OF GRADE (BPS-181

Dated: /? I tioii.!■

-

Subject -

Respected Sir

1 am directed to refer to Section Officer (Commerce) HED letter No. 
S0(CE&MS)/HED/2021/56(1-2)Miso dated 02-09-2021 on the subject noted above 

and to state that the tentative Seniority lists of teaching staff including Assistant 
Professor_(Male) BPS-18 were issued vide letter No.DGCE&MS/Admn/Miso-19/64 

dated 08-01-2021 (Annexure-I), The appticants M/S Fida Muhammad Khan, 
Assistant Pfbfessor (BPS-IB). GCMS, Jalozal (Nowshera) and Khalid Nawaz Khan, 

Assistant Professor (B-18) GCMS, Kohat inciuding/othere iodged appeais against 
the aforementioned tentative seniority list of Assistant Professors (BPS-18). In this 

regard, a committee was constituted to examine/scrutinize these appeals and 

submit a comprehensive report (Annex:-ll). The committee thoroughly examined all 
the appeais one by one in light of (he inler-se-merit list (Annex:-Ill) as well as some 

others documents i.e. judgment of Supreme Court of Pakistan (Annex:-lV), 
Judgment of Khyber* Pakhtunkhwa Sen/ices Tribunal (Annex:-V) and Minutes of 
Law Department, Khyber Pakhtunkhwa (Annex:-VI) as well as personal hearing of 
all the appellants and submitted its report (Annex:-V!), In which the grievances of 
all the appellants were settled, then the final seniority list was prepared and

• please. t
■;v: li-

4DA/As Ahni/P.

Wii IlL-mlULLAHKl 

i: Datod:/p/tj^ /:

(i

i'"'Endst:.No. DGCE&NIS/Admn/Sonlority/J
tr ■ 'i

-1!ii'.. 4
V'.; i':-' . '• : S-'^■r. -ilmm 4.'* - Kf-

- -'i
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\Ft-vjn
Q(rVsm*.HL— (g)government of khyber pakhtunkhwa 

higher education, archives 
AND libraries DEPARTMENT

No. SO (CE&MS)/l-23/2021/83(l-2) 
Dated Peslinwnr, 28/09/2021

The Director General,
Commerce Education, and Management Sciences, 
Chamkani Mure, near Govt: Polytechnic Institute, 
Rano Ghari, Peshawar,

RECTIFICATION OP THE DISPLAYED SENIORITY OF GRADE (BPS^Subject: -
ISl ASSISTANT PROFESSOR

1 am directed to refer to your office letter No. 
tjUCE8uMS/j^&mn/Seniority/570 dated 13/09/2021 on the subject noted 

above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the 

report of the committee constituted for the said purpose may,be shared^vith 

the appellants as per law/rules please.

(ABDJJL NASIR JAMAL) 
SECfjONpFFICER fCEfisMS)

Endst: fe date evem

Department

•p2- The Section Officer i 
. p^htunkhwa with,
(E&AD)/1-61/2018

lip

m •r

‘■6
■si

t. ■■'M iii
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091-9331720

DIRECTORATE GENERAL OF 
COMMERCE EDUCATION AND MANAGEMENT SCIENCES, 

KHYBER PAKHTUNKHWA, PESHAWAR.

1

AUTHORITY LETTER

Mr. Muhammad Anwar khan. Deputy Director, (Litigation Section)Directorate General of 
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet «&;submit 
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE 
APPEAL NO. 37/2022 titled Shamsher AliVs Govt, on behalf of official respondents.

DIRECTOR GENERAL

■'C.S

1


