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SERVICE APPEAL NO. 37/2022

Shamsher Alj,

Assistant Professor Economics,

Government College of Management Sciences Sangota Swat

vereessnseesns Appellant.

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.1To3.

Respectfully Sheweth: -

Preliminary Objections: -

1. That the appellant has no cause of action to file the instant appeal.
2. That the appellant has no locus standi to file the instant appeal.
3. That the instant appeal is not maintainable in its present form.
4. That the appellant has concealed material facts in the instant appeal.
5. That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subject matter.
6. The Appeal is thus clearly barred by law.
On Facts: - ‘
1. Para No.1 pertains to record, hence needs no comments.
2. ParaNo.2 pertains to record, hence needs no comments.
3. Para No.3 pertains to record, hence needs no comments.
4. Para No.4is correct to the extent that two different advertisements were advertised i.e.

Advertisement no. 01/2008 and 03/2008 by the KPPSC. Many applicants have applied
for said Advertisements and appointments were made against these advertisements.
After appointments of many individuals in three different advertisements, Seniority
issues were raised and observations were received, to tackle such issue proper
committee was constituted in accordance with law, the committee provide a
comprehensive report which point out and resblve each and every observation of the
appellants in accordance with the law and in light of the judgments of this Hon’ble
Tribunal and the Apex Supreme Court decided the representations in accordance with

the law, and appellants are placed in their correct position in Seniority list.




The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Para No. 05 pertains to record, however observation/representétions are filed on Seniority,
proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of
completion of recruitment process is insignificant, means the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion their
recruitment process, whether it is earlier or later than the incumbents of later

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and representations so filed, to rectify such seniority
. proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wfongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the api)ointees. The

- committee submits comprehensive reports \'Nhich scrutinize all the observations one by
one.
Recommendation of the committee in para 07& 09 to 13 are as under:
That appeals submitted by the Shahab-E-Saqib,, Muhammad Dost, Sajjad Hussain,
Shamsher Ali and Azhar Nawaz are examined at length. They are selectees of the March
2008 batch of KPPSC keeping in view of the detail explanation given in paragraph No.
09 to 13 of the report, there do not appear to be any lacuna in their seniority position. As
such, their appeals are disposed of by maintaining their current seniority positions as
reflected in the tentative seniority list of December 2020.
That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later selection’” which means that nominees of first batch
were to rank senior than the petitioner on account of their initial selection. Hence, the
carlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement.
In addition to the above, Supreme Court of Pakistan in its judgment dated November
10“', 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that™” in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
out the group joined the service will be deemed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10" 2020.
(Committee Report dated 21-04-2021 can be Seen at (Annex-A)
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Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment
- of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).

The decision reflected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).

It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted application to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a
comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the
Secretary Higher Education,(Annex-F), in response the Secretary Higher Education
directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance
with law. He was rather leniently treated by the respondent government. The seniority
lists since 2009 till 2021, number of representations submitted which needs
rectifications. In response the respondent No.03 has -constituted committee and the
committee resolved seniority issue of the concerned. The respondents have simply

performed their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appellant was wrongly placed and made him senior from other
appointees. After proper examination and in light of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’ble Khyber Pakhtunkhwa Service

Tribunal, the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
" rightly placed in seniority list in accordance with rules and law. The appellant has been
dealt in accordance with law without any discrimination and has rightly been placed in

his actual position in the seniority list

GROUNDS:-

A- It is incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

has been dealt with in accordance with law/relevant rules.




C It is incorrect. The seniority list has been issued in accordance with rule and law. No

discrimination has been made with the appellant. He was rightly placed in his correct

place in the seniority list.

D- It is incorrect. As already explained in the preceding paras on facts. Reference can be
given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

judgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were fi inalized earlier whereas cases of co-civil servants
who applied in response to earlier advertisement, were fi inalized later for no fault on
their part, the seniority inter-se of civil servants was to be reckoned not from the date

. of joining but would be determined through earlier open advertisement”.

E- It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of
the Hon’ble IChyber Pakhtunkhwa Service Tribunal, has decided the same
nature cases. Reference can be given to the judgment of Khyber
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01-2021,
The Reporting part of -the judgment is reproduced are as under.

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the
appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outcome of an earlter adverttsemem‘ In the circumstances and in view of
judgment reported as 1991 -SCMR-1632, it is not unsafe to hold that inter-se seniority
of candidates at one selection was to be determined on the basis of merit assigned to
the candidates by the Public Service Commission. It is also worth noting that in
judgment reported as 1995 - PLC" (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were finalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se seniority of civil servants

was to be reckoned not from the date of joining but would be determined through

earlier open advertisement.

F- Ttis cotrect but is required to be read with the interpretation of the Supreme
Coutt, in its judgment for reference 1995 PLC (C.S) 950. Itis clearly stated
that it is not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.




It was clearly held that cases of Civil servants who applied in response to subsequent
advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlier advertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has

‘given right place in the seniority list. Proper committee was constituted to resolve the

appeal and grievances of all the concerns in light of the established rules and law. The
committee in light of the judgment of the apex Supreme Court of Pakistan and
judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, as already

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Sﬁpreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Coutt, in its-judgment for reference 1995 PLC
(C.S) 950. It is clearly stated that it is not unsafe to hold that inter-se-seniority of

the candidate at one selection was to be determined on the basis of merit assigned to the

_candidates by the Public Service Commission. It was clearly held that cases of Civil

servants who applied in response to subsequent advertisement, were finalized earlier
whereas cases of co-civil servants who applied in response to earlier advertisement,
were finalized later for no fault on their part, the seniority inter-se of civil servants was
to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention

wofd “batch.”

It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported judgment 1995 PLC
(C.S) 950, the judgment of Khyber Pakhtunkhwa semce tribunal in
appeal no. 1289/2020 dated 07- 01-2021, and the ]udgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 20?0 verdict, that

applied for prior advertisement will be ranked as senior besides their recruitment
process completed later whose advertisement start later and recruitment process

completed earlier.



L- It is incorrect. The act of the: r‘espondents is legal and acc,ord'ing to the law and the |
appellant has been dealt with in accordance with law/relevant rules. The appellant has

concealed material facts and committee report from this Honorable Tribunal. This

- Appeal is an attempt to mislead this Honorable Tribunal by twisting facts. :

M- It is incorrect in view of reply given in the preceding paras on facts.
N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the

time of argument.
Prayer: -

In view of the above submissions, it is humbly prayed that the Service Appeal in hand

‘Respondent No. 1.7~ M
Government of Khyber Pd@wa, )
Through its Chief Secretary, Civil

Secretariat, Peshawar.

may graciously be dismissed with costs.

Respondent No. 2.__
Secretary Higher Ed’uoa@c'hives &
Libraries Department, Government of
Khyber Pakhtunkhwa
Respondent No. 3. 2

Director General, Commerce Education &
Management Sciences, Peshawar.
DIRECTOR GENERAD,
COMMERCE EDUCATIONE

MANAGEMENT.SCIENCES
KPK PESHAWAF

- —
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SERVICE APPEAL NO. 37/2022 )

Shamsher Ali,
Assistant Professor Economics,
Government College of Management Sciences Sangota Swat : :
: ressneeseensess Appellant.

Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar and others.

............. Respondents.

AFFIDAVIT

| I, Muhammad Anwar Khan Deputy Director (Litigation- Section) Directorate
General of Commerce Educatioh and Management Sciences, Peéhawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf
of Respondents are true & correct to the best of my knowledge & belief and nothing has .

been concealed from this Hon’able Coﬁrt.'

- Deponerit.
Dated: 3(7 123 2023. -
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- Commerce Education & Manngemem Sc:enccs, L :
, Khyber Pnkhtunkhwn Peshawar. : '
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Subject:  SENIORITY ISSUF, OF TEAC AD STOO =12-2
Reference: - Your office order bearmg Endst. No. DGCB&MSIAdmnIEnqulry Gen; / 1312(1-4)

J

B .'. e

Dated: 23/02/2021 on the sub_pcct noted above. ,
l : The issues relating to scmonty of teaching cadre referred to the committee have been
: thoroughly examined and &isposed of as per de!ail given in the following paragraphs.

L The appeals lodged by Muhammad Ilyas Assistant- Professor GCMS Karak and Muhammad
::"Zahoor GCMS Mansehra are genume and accepted. To: substantlatc their plea, their old
semonty position retention is supported by APT Rules 17(2) The extract of thc said rule is

reproduced below - “Semonty m various cadres of ClVll Servants appointed by initial -

A recruitment vis-a-vis those appomted otherwise shall be determmcd with reference to the dates

t, - oftheir regular appoxntment to 3 :ost in that cadre; provxded that if two dates are the same, the

iy - person appointed otherwise sl_lall-rank senior to the person gppomted by initial recruitment.” In
i the light of the provision oontai‘oed in the above mentionéd rule, their old seniority position
! | ~ remains intact, as claimed by the appcllants o '

u 2 .The -appeal submitted by Mr. Ian Ayaz, Saz Wali Khan, Shakeel Khan," Aftab Ahmad Israr

Ahmad, Ta_||r Khan, Asghar Ali and Shujaat Hussain are exammed

I

Their date of appointment is to be considered from tho date of their notification/taking of
charge against a promoted post and not the date of DPC whlch is only recommendation. They
were first promoted as mstructors (BPS-17) on “Actmg Charge” bams v1de Notlficat:on
bearmg No SOIII(IND) TEN- 17/07/V-II dated- 20- IO-ZOIO and subsequeAtly on regular basis

' E
G vide notlﬁcauon bearing even No 14-15-211 Hence thelr contention is not tenable in face of
b . é

i sub rule (2) to Rule 17 of APT Ruies 1989, reproduced m KP ESTA-CODE 2011, referred to

in para one above. The said rule clearly states that semorlty of the civil servants promoted toa

-f

post in a cadre shall be detennm'od.from the date of their gegular appointment.

i.
3
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- ;”z .. seniority position. As such, their appeals are :ﬁsposed of by maintalning their current senfority positions

{ i 8s reﬂected in the tentative seniority list of December 2020 , : |

; §. Mr. Fida Muhammad Khan Assistant meessor. Mr Nizmatullah (ASStBla-T“ Professor), Mr. Noor Ul

f .' Hadi (Assustant Professor), Mr Amir Shehznd (Assnslan! Professor) Mr, Tahir Khan Assistant
!” Professor, Sumaira Ishaq Assistant Prol'essot and 17 others were recommendcd as Lecturer BPS - 17 ..

, | vide 2dv.n0.8/2009. Their appointment orders were issued on Novernber 26", 2010 vide no.

” | : SOIII(IND)TEJJ-&/ZOIO and before, follov{cd by subsequent orders issued vide even no. thereafter. On
the eve of thelr appointment, their seniority was determined on the basis of jdining the department. Now
their seniority has been changed in light of Rule 17 (1) (a) of APT Rules 1989.In thelr appeals they
have ralsed objection on changing their Seniority after a long period and placing the January 2009

‘ , recommendees of KPPSC prior to them in the tentatwe seniority list of 2020.

.‘ Mr. Fida Muhammad Khan Assistant Professor has attached wnh his appl:catmn Supreme Court’s
Tudgment in " civil peuuon No33i of 1996 decided on December 12”' 1997 as a refetcnoc for
& mterpretauon of rules 17(2) of APT rules 1989 Paragraph 4 & § of said verdxct clearly explains that “a -

l person selected for appointment to post in an carher selection shall rank senior to person selected in a

' laler selection”, which mea.ns that nommecs of ﬁrst balch were 10 rank senior than the petmoner on

- account of their initial selection. Hence, the earlier selectxon has been hnked with first batch, which in
tum. seems 10 be meamng nominees of i' rst advcmscmcnt In addition to thc above, Supreme Court of

Pakistan i in its judgment dated November 10", 2020 inCA 762 L to 766 L of 2012 (Annexure - A) has

explicitly clarified that” in case a group of persons is selected for initial appointment at one time, the

_ earliest date on which any one out of the group joined the service will be deemed to be the date of

f
i3
¥
Betid
7

appeintment for all the persons in the group. The honorable Supreme Court defines the word “batch™
people dealt with as a group or the sarngﬁtime. Plaéing reliance on the ruling given in the Supreme Cour;
of Pakistan verdict of November lOF” 2020, referred to above, the dispute of seniority between
appellants / nominees of Khyber Pakhtoonkmva Public Service' Commtssmn as lecturer in three

successive batches of January 2009, March 2009 and August 2009 can be setiled in the followmg
manner,

10. Miss. Norul Ain selectee of January 2009 batchjomcd the service on February 2010 out of the total 29

nominees / selectees of the same batch, Thereby paving the way t‘or the remaining 28 nominees /

Sglectees of the January 12009 batch to be deemed to have been appomled on the same date i.c. Feb

3
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e, 2010 her date of joining comes earlier than all the sclectees of the remaining two batches, i.e. @
- 312009 & 872009, Iﬁdge& into the p:i%ndigm set by the Honﬁrab!e Supreme Court of Pakistan in itf

ruling given in the Novcn;lbcr 10%, 2620 verdict, all selectees of Jari 2009 botch shall rank senior, in

_ tems of seriiority ‘over selectees of two other batches of March 2009 and August 2009, In the seniority
Tist, the selectees of March 2009 batch to be placed fext 1o January 2009 batch, to be followed by
~ selectees of August 2009 batch. However, inter-se seniority among the selectees of all three balchcs
be determined in accordance with the order of merit assngned by commlsswn for each batch separately. . /

- To put the seniority dispute between teaching cadre of the commierce wing of Highet Education

" Department, eference may also be made the decision of Khyber Pakhtoonkhwa service bl i

= appeal no, 128972020 dated Jamary T, 2021 (Annexure - B). It has vividly been clarifed in the

r | . verdict of Khyber Pakhtoonkhwa Service Tribunal dated January 7“’ 2021 that “by virtue of having
apphed in pursuance to an earlier advemsement 05/2014 the appellant and other were senior 10

" candidates recommended against advemsement No. 01/2015 There is no denial of the fact that the
recommendation of the appeliant was' outcome ofan earher advemsement. In the c1rcumstancw and in

| - view of judgment reported @ 1991-SCMR-1632, it is not unsafe to hold that mtcr-se seniority of

candndaxes at one selectxon was to be detcnmned on the basis of ment assigned to the candndats by the

*.
R

" Public Service Commission. It is also worth noting that in judgment rePoned as 1995 - PLC (C.8) 950
it was clear by held that cases of ciyivl servants who applied in -resp'onse to subsequent advertisement

were finalized earlier, -whereas cases of co-civil servants who apblied in response to earlier

advertisement were finalized later for no fault on their part, the inter-se seniority of civil servants was to

e e A s T A Y
= .
O

be reckoned not from the date of joining but would be determined through earlier apen advertisement.

We are, therefore, firm in our view that the impugned seniority list is susceptible to correction and

alteration.” “Ex-ponsethmia, the appEaI in ﬁand is allowed as prayed for in its memorandum.”

l‘l Secrétary Local Govt. Khyber fakhmonkhwa approached the Khyber Pakhtoonkhwa Law
Pasliamentary Affairs and Human R|ght Deparlment for seeking opm:on on the Judgment of Khyber
Pakhtoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above The Law Department in its

1

" decision dated March 3", 2021 (Agenda ltem No 18) (Annexure — C) explicitly supported the

judgment passed by Khyber Pakhtoonkhwa Service Tribunal and stated that the judgment is in line with

rules, It is further clarified that in pursuance of an earlier advertlsement. the uppel[ant and others are

“senior to the candidates recommendcd against later advertisement, as’ lhe process of selection starts

Scanned with CamScanner
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from the date of advenlscﬁzem und |ht.; nbpellan\ tiod apptied through earlier advertisement than the
; 6 & 7. The term

e

".‘-.:.r,_z'____;i

Lol
T
-

“private respondent’s No. 6 and 7, thefcfore, is senior the private respondents No,
“eatlier selection™ means carlier recominendation, which, intern means that the advertisement in which
r than lﬁé'ndvcniscmem in which private
;lallcit terms, the

f
&
l the appellant was recommended had been advertised carlic
respondents no 6 & 7 were recommended. To substantiote the arguments in more €
ederal Government Clvil Servants Seniority Rules 1993, sub-
he re;:ommendation of the selection’
inted through

Law Depmmtn‘ placing I‘ehmce on F
rules 2(1), which states that, "persons initially appointed on €
request for CPLA in the Supreme Court was

authority through an earlier open advertisement shell ranks scmor to those appo

subsequent open advcmscmg:nt.” In view of the above,
their

&
B
N

¥

é\l . .
- tumed down, in subject case. A
12 Similarly, 29 lecturers (BPS- i?) were recommended by KPPSC vide Adv.No.1/2009 and

appointment dates by joining the department are as under:
a. 01 female lecturer February 2" 2010 o
b. 0lmale ieciur?r May 31%,2010.
c. 01 male lecturer October 26", 2010

d. 22 male lecturers January 8%, 2011
e. ‘01 male lecturer February 26, 201 1

e ratn

f. 01 male lecturer March sff‘ 2011
"g. 01 male lecturer March 1;;"' 2011
h. 01 male lecturer August 8%, 20{ ]
{3, M. Tbadullah, Mr. Noor Rehman, Syed Rahim Shah, Mr. Anwar khan Mr. Farman Ullzh Jan, Mr.

: .
Rzhatullah, Mr. Riaz Ahmad an.d olhers submitted their appeais wherein they have claimed that the
selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they
belong, have been placed j gumor to the. March 2009 batch wiuch is an anomaly and needs to be rectified.
The matter in question has been elaborated in the above paragmphs in light of Khyber Pakhtoonkhwa

" Service Trnbunal { Supreme Court decisions and the rulmg given by the Khyber Pakhtoonkhwa Law
1
conteined in para

Department .with tegards to clanﬁcauon given on the term “Earlier Selection™
~17{1Xa) of Ai’]‘ tules 1939 It is abundantly clear. thal carlier selection means earlner open
i I

advemsemem by an appointing authority, Their appeals are gequlne and based on legal grounds, which
y and their respective seniority positions be ﬁied before (ﬁe batches of

: eeds to be considered favorabl
f o B
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ustbe

' cadres m
372009 nd 8/2009. ANl simifar nalun:  anomalls In the acnlorlty fist of different it
from the ruling
disposcd of accordingly o settle the dusputc once for all. Making any kind of departure

mplications for the
given in the courts decisions / law depaﬂmcn! opinfon would create further comp
No..3r2009.

rity in BPS-17 iﬂd
17.

aggrieved faculty mcmbers and the deparlmenl
vide Adv.
14, Khalid Nawaz Assistant Professor and 04 othcrs were glso selec!cd as lccturcfs

!“,‘ H
i
I
£

i
v
¥

0,

4

senio
Thc)' joined the department in. Agprit & May 2010 ‘l'hey also claim their -
the post in
subsequently in BPS - 18, after thelr promouon. to be fixed on the basis of joining
4 rulﬁ on the subject of seniofity
attached with the

“Theirappeals have been thoroughly examincd in light of the prevailin
i i sions
of gowt. employees. Due consideration is also given to the Supreme Coun deci -
reproduced in
appeals. In this regard reference is made to rules 17(1)(a) of APT rules 1989, rep
g inter-s¢ seniority of civil

Pakhtoonkhwa ESTACODE 2011, whcre in the procedure for determinin
bject

m N (a)”
servants appointed throughmmal appomtment is explicitly laid down “Rule 17 ( Y (@)™ i
an
15 Mr. Yasu' Imran and Mr. Gohar Rehman Assistant Profcssors ‘at serial number 37

respectively shown in the seniority list were sclected as Assistant Professors in English su i
wide Advertisement No.02/2011 and tl-nei[i notification of 'appointment was issued on 13
March 2014. They joined the department on 19-03-2014 and 13-03-2014 respéct.ively Those
candidates who were selected in Advertisement No 01/2012 and 02/2012 were wrongly placed
senior to them, Their inter-se semohty is to be detennihgd in light of the Rule 17(1)(a) APT

Rules 1989 and the clarifications given in the above paragraphs
16. Keeping in view the above clarifi mlt&ns no room is left for any doubt the issue of the seniority be

ificati
settled according to chronological order of advertisement of Khyber Pakhtoonkhwa Public Service

Commission, .e. 1/2009, 3/2009 & 8/2009 and not the date of joining the post. However the order of
]
merit assigned by the Commission shall be made base for determining the inter-se seniority of the

nominees / recommendees of Khyber Pakhtoonkhwa Service Commission for each advertisement
17. Mr, Kiramat Ullah Wazir (Assistant Professor) was selected in Advertisement 1/2012 and has been
placed at serial No, 32 of the semonfy list within the nominees of his own batch. Apparently there

R

if any dlscrepancy exists in his inter-se seniority it

seems (o be no anomaly in his sehiomy However,
must be settled in conformity to the merit assigned by the Khyber Pakhtoonkhwa Public Service

ommlssuon of January 20 12 batch,
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‘ R Th 1 of Ai : N . . it nasigned bY Khybet
! e appeal of Aisho Afil be disposed of according to the order of merit o gn

. Pakhioonkhwa Public Service Commisslo-n with regard 1o inter-sc santorlty.
f serifority list o3 well a3

19. The appeal of Mr. Tufnil Khan (Assistant Professor) is cxmuncd In light 0
. consolidsted merit of Khyber Pekhtoonkhia of 872009 batch. The plea taKiaby Mr. Tfall i€ 35>
genuine. His seniority position be alitcrtd as per inter-s¢ and merit assigned by Khyber Pﬂkh‘f’?‘“‘"f‘“
20. The appeal submitted by Muhammad Khalid Assistant Professor FCM‘S Balakot is not sustainable a3
s a ntee-se senfority. / imerit of Khybcr

Public Service Commission.
Pakhtoonkhwa in

their seniority is atrcady datermined according to i

adw:msement No. 1/2008.
the Assistant Professors may -

In view of the above facts and findings it IS rcqucsted that thc scmori:y tist of

relating to change of name, qualification etc may be

be corrected accordingly. Moreover, minor corrections
nts

done by the Directorate at its own level, accordmg to the request of appelia

S.No Name Signature o

Prof: Shah Fayaz Khan (Chamnan)
GCMS, Abbottabad ‘

~—~—

2 Prof, Dr. Muhammad Ayaz (Member)
. GCMS-II ng Road s
'3 Prof-Khalid Khan (Member)
_ Principal, GCMS-II Ring Road
4 . MrImtiaz Ah, Lecturer (Member)

GCMS, Peshawar City o
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b IN THE SUPRE 1
. - . |Appellate Jurisdiction) .

© Present: o

Mr. Justice Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Al Shah

AT62-L to T66-L of 2012 .
{on appeals from the judgments of Punjab Service Tribunal, Lahaore
Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, ete, (in all cases) _-....:.Appellant(S}

 Versus

Muhammad Aslam Pervaiz, etc. {In CP 762-L of 2012)
Aftab Ahmad, etc. (In CP 763-L of 2012)
Shahid Mehmood, etc. (in CP 764-L of 2012)
Muhammad Mehdj, ete. {In CP 765-L of 2012} +

- Fayyaz Ahmad Chaudhry, etc. {In CP 766-L of 2012)

. veenRespondent(s)

"For the appellant(s): ¢, Malik Muhammad Awais Khalid , ASC.
. {ln all cases)

For the respondent(s): Mr. Amir Sana Ullah, ?ASC {For R.1)

I;“or respondent Nos.2 to 4 Ch. Zafar Hussain Ahmed, Addl. A.G.

.. Mr. Ali Bahadur, Secretary, Population
- Welfare Department. :

Mr. Khalid Pervaiz, Addl. Secretary.
a/w Tania Malik, D.S,
Arooj Naseem, S.0.

Date of hearing: 10.11.2020

Syed Mansoor Ali Shak, J.- The question that arises in this
: o case is Tegarding the seniority between the appellants (promotees)
: l . ' vis-a-vis the respondents (direct appointees), both appointed to the
post of District Population Welfare Officer/Deputy Director (Non-

Techﬁ‘xcal) (BS-18) close in"time to each other in the manner
.described hereunder, '

2, Brieﬂy the facts are that the direct appointees (respondents) -

were recommended by the Punjab Publiq,. Service Commission

- (PPSC) and appointed vide order dated 03,12.2003 as Deputy
Director/bistrict Population Welfare Officer (Non-'i‘cchnical) in BS-
18. On the other hand the appellants were recommended for I
promotion by the Departmental Promotior'n; Committee (DPC) on

T e i

24.11.2003, however, their notifications for promotion were issued

5 .- . . - .

o
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. motion
omfﬂCﬂdCd for pro
and Dr. Farkhandn Almas, who were Tec on of thelf ACRa fof

in the same DPC but subject to the complet on 10.4.2004 and
the year 20012002 were notifed for prom°"°:; t no.3), however
24.11.2008, respectively. Dr. Zubda Rie? (appe 3203 and was later
. was initially deferred in the DPC hetd o7 2: ;:? and notified foF
on considersd i 1 PP h;:i ZZn::niy jist prepared BY the
ondents, Who Were

pondcnts made 2
djsm:ssed on

romotion on 26. 4,2008.
: pcllants over the resp

ent placed the ap
dcpartm P ment. The res

Bppomtcd through direct recrui
: Nprcscntanon before the Chicf Scerctaryy
 27.9.2010, whereafter thcy prefcrrcd an appc
" Service Tribunal, uhlch was nllowed thro
judgment,. holding that the rcspondcnls .
appellants, with the dxrcchon to the departmen oty
seniority list accordmgly To consider the qucstxon o
between the appellants t_md the respondents, leave was gran

were scnior to the
draw the

this Court on 20.12.2012. |
n rega.rdmg scmonty between the
appellants and the respondents, proviso to- -section 7(2) of the
" Punjab Civil Servants-Act, 1974 ("Act") and Rule 8 (2) alongwith its.
‘Explanation under the Punjab Civil Servants {Appointment &
Conditions of Service) Rules, 1974 (*Rules”) need to be examined.

3. To answer the QPCSUO

Both the provisions are reproduced hereunder:
sgection 7, Senlority.~ (1) ... .
(2} Seniority in a post, service, or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to
that post: .
Provided that civil servants who are sclected for promotion

" 10 a higher post in one batch shall on their promotion to the

higher post retain their inter-se seniority in the lower post.

Rule 8, The seniority inter se¢ of persons appointed to posts in the same
grade in.a functional unit thall be determined:

{2) The eeniority of the persons appointed by initial recruitment to the

grade vis-d-vis those appointed otherwise shall be determined with

_reference o the date of continuous appointment to the grude; provided

" thatlf twu dates are thc swne, the person nppointcd otherwiss shall rank

L senior to the pcrwn}nppomlcd by initial rccmllment provided further

" 7 el icnan Calemadun ta the anmie natsaary will nat
.

1

¢
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‘Explanation~ In case a group of persons I8 ulfcwd for‘ :;l::
appolntment at one ﬁn;;, the earlleat date on which eny 078 wmm of
group joined the service will be deemed to be the date of ap:wiﬂnm‘8 "
all persons in the moup, Similarly in case 8 youpu: e:lieu date
appointed othetwise at one time in the same omoe' or:;l: be deemed to be
on which any one out of the group joined the service And the persona in
the date of sppointmf;t of all peraons in the groug. continuous date of
each group will be placed with mfem'\wto the o
appointment a3 “m:‘p in order of their inter se 82NIOTIL:

' - are selected for
According to the above provisions, if civil -sewaf‘zf, ;:ns:he' sote of
promotion in & "batch"f"’gr as a *group of pcrs;ns eo up shal be the
‘promotion of all the per;s'ons in the batch or the gtrh o they
date when anyone of tﬁ;m was first promoted to ,“: I:ch' used o
shall retain their inter se seniority. The word “be! eeroup of
section 7 of Act has;been interchangeably “sﬁd an :e word
P -+~ persons” in Rule 8. ;:_!Ordinm')" dictionary mea‘n:mg 0 A
R T ‘batch” is "people dcijut with as agroupor at the s’f.‘m" ] 'd
 Therefore, appella‘hts.'f::ih the same grade, when COfISIdCI'C an
i I " recommended for promotion for the next grage in the‘ sixme
’ ' ‘ o Departmental Promotion Committee (DPC} pass for a “batcl‘.l or
3 S - “group of ﬁersons’ and therefore as per the above provisions will be
) considered to have been promoted from the‘ dgte when the ﬁx_’st
amongst the baich was promoted and will ‘also retain their inter se

b

FOREIREE T

o ' seniority of the lower post, In this legal background, the three
' appellants were recommended for promotion to BS-18 in DPC
dated 24.11.2003. One of them ie., Dr. Naureen Asghar was

promoted on 2.12.5003, thus the entire batch of appellants/
_ promotees who were recommended for promotion in the same DPC
- ' ‘ namely Dr. Zohara' Jabeen and Dr. Farkhanda Almas shall be
considered to have been appointed w.e.{ 2.12.2003, the date of
promotion of Dr, Naureen Asghar, one of the promotees, from the
same batch or group of persons, Further their inter se seniority
amongst the promotees shall be the same as maintained in the

lower post as per the provisions discussed above. However, Dr
Zubdg Riaz (appené}nt no. 3) who was deferred in the DPC held on
' 24.11.2003 on thg ‘ground that she was on aliong leave and was

subsequently ‘rccqg;;zmendcd in the DPC held on 12.10.2007 {after

} Term used {n the Proviso
© 2Term nsed in the Fanlan,

0 Section 7(2) of the Act, . ' &
Atlan ta Rule RI2) of the Rules,

by

’ Y
L
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- elmost four years) and promoted - on 26.4.2008 cannot be
- considered to be from the same batch as that of the other
- appellants selected in the year 2003 ‘and therefore the above
s provisions do not come to her rescue, Her seniority will be fixed
accordmg to the date of her promotxon The respondents were
appointed through initial appointment on 03.12. 2003, a day after
the Prornotxon of the first promottee out of the batch of promotes, -
hence the respondents will fall under the appellants. Therefore, the.
Semonty of the appellants No.1 & 2 shall be re-fixed above the
respondents in the manner discussed above and of appellant No.3
. accordmg to her date of promotion. For the above reasons the
- impugned judgment of the Tribunal dated 26. 03.2012 is set as1de‘
. and these appeals are allowed accordmgly

- R | ~Judge
Announced, SR
Lahore, . '
and December, 2020, Judge
Judge

Aggroved for regortmg
Iqbal
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Appeal No. 1289/2020

Date of Instution .. - 04032020

Date of Del:lslon 07,01.2021

rural Developml-‘“t
(Appellant)

‘ t & R
Adnan Nawaz Asslstant Englneer, Local Governmen

Department. K.P District Mardan.

it !EBSHS ot KP
- Department,
! : Secretary Local Government,.Elections & Rural Development(R s%on Gonts)
| " Peshawar and six others, - B , A

. .. - 13 ) Lo ’ .
by " MnZie-Ur-Rehman Tajl, - - .. For appellant

Advocate

Mr, Muhammad Riaz Khan Paindakhel, : "t Forofficél respondents. -
© Assistant Advocate Genefal, o |

- IRMAN
MR, HAMID FAROQQ DURRANI, _ L Ell;:’lBER(E)
- MR, ATIQ-UR-REHMAN WAZIR, : - |

L Instant appeal has been preferred agalnst the order dated 07.02.:2020

by respondent No.l, In the. order, departmental appeal of the appellant was

o bRl et sy b e oty o ARSI ear b opeme My amee e

. d.smlssed upholding the seniority fist-dated 08, 11 2019

: F‘ 2 Itls provided In the memorandum of appeél that consequent to
- advertisement No. 5/2014, dated 15.09.2014, the appellant applled for the pcst
of Asslstant Englneer. Upon completlon of process: of recommendatlon for

 @ppolntment, the Public Service Commission recommended the appellant. for

| appolntment on 09 .09.2015. The ensulng appolntment order of the appellant
\\ * was Issued on 11112015 - Consequently, he submitted arrival report on

| ?4.11.2015. " | " A,ATTESTED

(1Y
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N 11.01.2018, 3 tentatve sentoriy lst was (ssued by the respondent -

1.The ame of appellant found mention at S. No. 8 thereof, On 29,06.2018
® final senlority st was Issued I which the name of appellant appeared 2t S

No. 10 The llst was questioned through departmental representatlon on

- ~ 18.07.2018, which remalned unanswered. The respondent No. 2, due to

* Objections by the eppellant, refarred the lssue of senlorltv to rﬁpOﬂden‘ No.

5/K. P Publlc Service Commisslon whose reply was recelved ‘on 08, 05.2019. The

matter was also referred to respondent No. 4/Establlshment Department wihich

replled that the senlority may be determlned on: the basls of order- of merit

“assigned by Publlc Service Commission, Subsequently; the orgder of rnerlt was
also provided by the PSC, It Is clalmed that the appellant was placed on top of

the merit fist, For reason best known to the respondénts, the issue w’ae yet

" agaln referred to the Establishment Departmient, Besultantly,‘a.subs.equer’it .

senlority llst was Issued on 08,11.2019, whereln; the dppellant was placed at S.

* No. 7 Instead of S, No. § whlle the private respondents were noted at Sr, Nos. 5

[ rttet—

* and 6, respectively. A departmental representation was flled'by the appellant

——

which was dismissed on 07, 02 2020, hence the appeal In hand.,

3. Learned counsel for tne appellant as well as learned Asslstant Advocate

General on behalf of offical respondents heard and p\rallable record examlned
with thelr assistance, The prlvate respondent No. 6 way proceeded against ex-
*\'—'—_\-‘_‘\——w

parte due to her non- representatlon on 11,09, 2020 Simitarly, .on 30.09.2020
e T T e e TN

. - —

"‘""\—_ﬁ-—\“—_--. -~
apply for setting aslde the ex-parte proceedlngs. - - -

* -,
~..

respondent No 7 was also placed ex-parte. They, till date, did-not choase to .
. __..—-Mw :

4, After recapltulatlng the factual aspect of the case In hand, learned counsel for

" the appelfant argued that tne private respondents No. 6& 7 were recommended

f0f appolntment by the Publlc Service Commlsslon consequent to advertisement

Ay
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No. 1/2015 dated'01.01,2015, On the other hand, the eppellent appllad and was

recommended on the bass of advertlsernent No, 5/2014. The respondgnts,

e
thmfm‘e. could not be pqaced sénior to the appeliant, He als0 referred t0 th

. nd
-~ inter-se merit list issued by Khyber Pakhtunkhwa Publlc Servlce CommlSSlOﬂ 2
t whila private

" contended that the al!l)ellants name was at the top of merl B
greof, In hls vlew, the lmpugned _

A respmdenl:s were at S. No 17 and 18 th

gre not sustalnable and
1995—PLC(C S)

senlonw llst as well as the order dated 07. 02 2020 w
liable to be struck down. He relled on judgments reported s .
950, 1993-PLC(C.S) mos, 2014 -PLC(C.S) 335 end PLJ-2004~Supreme Court- .
435, B - b |

_ Leamed AAG, whue ‘;’r'espondlng to the arguments from other*?‘de lald

_ @h emphasis on the competence and malntalnabliity of lnstant appeal)In his

view, the appellant questioned the senlorlty list: of Assistant Engineers on

- '_tf' : 18.07.2018, however, no servlce appeal was preferred by him after remalning B
Fe un;;;e:sful i gethng reller from the departmental authorltles. He was,
therefore, barred from submlttlng a departmental appeal agalnst. the order
-'dated 07 02.2020 passed by respondent No.1. As the subsequent: appeal of

appellant was not competent, the appeal ln hand was also not to-bs proceeded

with. Regarding merits of the case, learned Asstt, AG referred to Rule 17(1)a)
of -the Khyber Pakhtunkhwa Civil Servants (@ppolntment, ‘Promotion and
Transfer) Rules, 1989 and contended that the Impugned 'senlorlty.llet Was
properly drawn lwhlch did notrequlre 'any alteratlon.

5. We have carefully examined the record and are of the.opln'lon that the

reply to the appeal In hand was Jointly submitted by respondents No. {\ lo S

. 'The reply Is swslve and no supporting documents have been eppended

Y ' “-vs-nlull'l-\ . .
o | , A"ernamnn
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No. 1/2015 dated 01:01.2015, On the other hand, the appellant appned and was
recommended. on the basis of adverdsement No, 5/2014, The respond!;ntsr

rred to the
therefore, could not be p!eced senlor to the"appellant. He also refe

mrnlsslon and
~ inter-se merit list issued by Khyber Pakhtunkhwa Pubﬂc Service Co

it whila private.
_contended that the appellant's name was at the top of merkt

lm ugned
' r<°-Sl'-\orrdents were at- S. No 17 and 18 thereof. In hls vlew, thﬁ P

M

lnable and
| Sen‘onty list, as well as the order dated 07.02: 2029 were not susta

SS-PLC(C.S)
liable to be struck down, He relied on judgments reported as 19 )
. eme Cou .
950, 1993-PLC(C.S) 1005, zom -PL(CS) 335 and PU 2004-supr m ‘
435. - B ‘ . . AR -

d
Learned AAG, whlle ‘responding to the argurnents from other slde fal

,b 6‘:“ emphasis on r.he competence and malntalnablllty of Instant appeal In his

“view, the appellant questioned the senlority list;of Assistant Englneere on

© 18.07.2018, however, no service appeal was preferréd by him after remaining

-—.—-—-‘

unsuccessful In getting rellef from the departmental authorltles. He was,
therefore, barred from submitting a departmental appea\ agalnst the order
dated 07 02.2020 passed by respondent No.i. As the subsequent eppeal of

appelrant was_not competent, the appeal In hand was also not to be proceeded |

with, Regarding merlts of the case, Iearned Asstt, AG referred to Rule 17(1)(a)

of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 and contended that the Impugned senrorlty Ilst wes |
properly drawn which did not require any alteration,

We have carefully exammed the record end are of the opln.lon that the |

reply to the appeal in hand was jolntly submitted by respondents No. 1\ to S

The reply Is swrve and no supporting documents heve been eppended

A'T"!'ucrmnn

thavaulbh
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catlon provldlng ﬂnat senlority list, of Assistant

17, as stood on 31,05, 2018, The' name of appeliant Is noted

10 While those of privats respondants appeared at . No. 8 &nd
9. An appeal was submltted by the appellant on- 18, 07.2018, quastlonlﬂg the -

~ order of Senlerity contained thereln, The proceedlngs were taken UD by the

fESpondents and the Local Government, Elections & . Rural mvetopment

| On | record there ls 3 notlﬂ
Englneers BPS.

3galnst S, N,

Denartment through letter. dated 04'9_3__2_919 addressed to the Secretary Khyber -
Pakhtunkhwa Public Servlce Commtsslon sought clarification with ;egard to
Inteose senlority of the ofﬂcers. On wg the Assistant Dlrector-l of |
Khyber Palfhtunkhwa Public Service Commisslon/respondent No. 5 rbplted to the |
letter dated 04.03.2019. It was detalled In the reply that five posts of Assistant
Englneer (Civiy (BPS-17) rn Local Government & RﬂlraJ Development Department
~ were advertised vide Adgertlsement‘No. OS/ZQie."Subseqoentty sixteen posts
of Asslstant Englneere (cr_yli)' and ‘tw.o p_osts of femat,e' quota were odvertlsed-
 vide Advertisement No, 61}2015. rntérvléws for the posts agalnst female quota
" were conducted on 16.07. 2015 dlrectiy while for the posts against genera!
quota, abmty test was conducted and then Intervlews were arranged, Fema!e
: candrdates (respondents No. 6 & 7) were recommended on ‘21%8125115 whllst
candldates of Advertisement No. 05/2014 on 09 0932085y The appolntment

orders of two females & five Asslstant Englneers were not!fled on same- day &,
11,11, 2015. It was, however, oplned that the candldates: ret:ommended agalnst

Advertlsement No, 05/2014 were senlor to candidates recommended 3galnst
w

- advertisement No. 01/2015, 1t was also suggested that the vlews of the
N

-

- . .—"" — 4

Establlshment Department on the subject- matter shan also be obtalned..

) \\ Consequently, the Secretary Establishment Department Khyber Pakhtunkhwa Con

' Peshawar was contacted on 22,05.2019 through 3 Ietter, whose reply dated

- ATTESTBD
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©© on31.10.2019. Surprisingly, the names of private r

6. On the record there Is a copy of another notification dated

v W
ve
1507.2019, was In tarms u\a‘ the Pubfic Servicd Commission maY

f male ‘
approached for subm ssion of “Order of msr%t' o¥ both the mala and 1€ _

Inter-se
retommendees, The Kp pSC/respondent No. § provmd the requisitd

' ~ {guoud terms
merlt st on 18.08.2010, wheretn, R was Incerporated In unamelg

. a ntef- medt Of
that the name of appeliant was placéd a S. No. 1 of the |

the names of
recommendees against Advertisement NO. OSROH while

spectivelys
respondents No, 6 & 7 were noted agalnst S, No. 17 and 18, resp

o
having been recommended in pursuance to Advartisement No

*' ‘ - -17 35 stoed
providing substituted final senfority fist of Assistant Engineers BPS-17,35 $100

espondents found ment!on at -

5. No. S and 6 while that,of appellant 2t §. No. 07, No, Q7. 1tls |mp,ortant to npte that
the list was drawn subsequent to the provls!ons or ln,ter'se\meﬂt fist }'ZY K.P

it

' Public Service Commissxon Aggrleved from thg ustl,p)eﬁappeﬂqpt su,bmmed.

departmental appeal., The appeal[resewaﬂons wgrﬂ‘, }lggwevqr; J,eiggtsd en
- ,' S .« . A

7. Adverting to  Rule 17 of Khyber Pakh #gfkmg, "gl}‘msﬁmnts
{Appointment, Promotion and Transfer) Rules, ;Qs?‘, r&%\ w *g
'!

. parties, It surfaces that the senioﬂ;y 'atgﬁ’ﬂrgf ﬂ\‘“ﬁﬁﬂi Q}g?,&eé wg t&.a

,ervlce cadre or post) ‘shalf be determlned lmth&@ﬁ%g&ﬁﬁgﬂ Gﬂd bY
;] g' sg]

T

thf‘ !nfﬁa! recrultment,

LA

cﬂmmiss!on (or. as the £as8 may be‘ the Dan’" " :
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shall rank senlor to the persons. selectad In a latar selacuon. (undarining

applled),
§ had

at Mo
In the Instant e35¢, tne Pub k Sevice COmmIsslon/fGSPO"de

ler
: nce to an aar
3 clear Stance that by virtue of having sppled In pursua

lor to candidates
 advertisement (05[2014) the appeliant and others were $ef

8. 01/2015 It was duly ¢
8. 05 2019 There Is no denlal

gutcome of earfler

ommunlcated-w
recommended apalnst advertlsement N

respondent No. 1 through comespondence dated 0

was
of the ract ‘that the recommendation of appellant

‘[ re orted as 19.91'

% : advertisement. In the carcumctances and In vlew ofJUdgfm‘-f‘t P

i \ority of the candldates at

! ‘scnR-1532 it 1s not unsafe to hold that Inter-s€ sen N

| igned t0

E‘ "~ one selectzon was to be determ!ned on the basls of merit assig | ,
-notin that n

g candidates by the Public Service Commlsslon It Is also worth not! q | |

P of civl ,

: " judgment reported as 1995-PLC(C.S) 950 It was clearly held that cases

1 ]

3 servants who applled In response, to subsequent advertisement, were ﬂna!lz d |

* garlier whereas Cases of co-clvll servants who applled In response to earller..
advertisement, were finalized later for no fault on theh: part, the senlority Inter-

" seof civil servants was to ‘be reckoned not from the date of jolnlng but would

-be deierm!ned'through earlier open advertlsernent‘ Wé are, therefore, ﬂfm In

our view that the Impugned senlorlty list 15 susceptible to correction and’

alteration,

-y A A PEY T e o
. me o - ‘

B, Attendlng to the objectlon of learned AAG regérﬁ!ng competence and

e

malntainabliity of appeal In hand ftIs sufficlent to note that the appellant, dus

1 nonfing o service appeat against the earler senlorlty list was not pracluded

@/‘ from preferring the appea! !n hand. Any wrong comm!tted by the l’ﬂSDOﬂdents,
: [

Culminating Into lrsuance of fresh senlority lst, provided fresh causs of action to

ATTRSTEN
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a vl se""a“‘/appenant. The objection of learned A \S/ weretore, verr'®?
hereby e " |

rayed for 0 1%

9 Ex-consequentia, the appeal In hand ls allowed 8s P
coStS: File

memorandum. The partles are, However, left to bear the"' ,espewve

. be consigned to the record room. - e\ E
- I ¢ S
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GOVERNMENT OF KHYBER PAKHTUNKEWA
AW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

GOVERNMENT A

he office of Searotar¥s

A mecting of the Scrutiny Committee was held on 03.03:2021 af 11100 AM, In the fitnes#

dmrmlnc

Amat- T

69

Law Parliamentary Affairs & Human Rights Department upder his C"”““’Siﬁm. Agslstant Advocsto

of the subject case for filing of Appeal/CPLA in the Supreme Court © .
- General (Mr. Muhammad Soﬁall) ro%l:oscntcd the Advocate Generel, Khyber Pakhins
' overnm
1. The Chairman of the Committes invited the reprosonlatlvcl: Ofrl'gg” Gr. Hamid Sa!cemr;m ot
Mr. Nisz Ahmad, Addi: Secretary alongwith M. Abdul Sha 0% 11 Establishment Depil“d st
Officer, KPPSC and My, Muhammad Yousaf Deputy Secretla;ythoy  accordingly sad 81864 B0
10 apprise the Committee about the background of the caso IWh : o order dated: 07022020, nohel
appeliant filed the subject service appeal for setting aside the gl‘P s% lorly dated: 08.11.2019 wa: fos
the Departmental Appeal of the appellant was dismissed and ! ® v list by placing neme of the Pfu Ject
with further prayer to direct the respondents to correct the ml?l?&’ ;Y arvice Tribunsl allowed tfhide LA
ot serial No. § instead of serial No. 7, The Khyber 'P*"‘h‘“;‘l e Dopartment intended to filo U
service eppeal as prayed for vide order dated: 07.01,2021, Now, 1A% .
against the judgment on the following grounds:

GROUN!!SIDI§QQ§S[OES: '
. i t in the meeting,
i blic Serviee Commisslon, presen d
3. The representative :»f lihybcr Pakhtunkhwa Py Ko Servie lbunal and st o4 3;:’ :h; ejﬁ : g:" ::d
§upp9"r'wd m‘e “:z bsme % Tther added that_{n pursuance 0 P an carlior advertis:me:t.fmhc f e lied that
:)!.hcrs“:erew:cnior tc; the candidatcsdrccon}mond;d amzlnnt“a :::moaa;;?sa;?“;d aﬁpplied tough e
ion starts from the date © agvertiso th Tant ha i
l;;‘:/ccc:iss:;:::iie_n_itﬁ'sg_p_ﬂgﬂg_fmams ﬂg.'&"i‘na T-iherefore; i sgnior than tho private rospon

* . W lon'" means earlier recommendation The Scrutiny
6 and 7. He further added that 1qm_ﬁﬂd1luﬂﬂ.ﬁ. N
régmfn?ﬁw obscrved that the advertisement, In whic tao appoi!a.nf e scommenacd, had beon

the_advertissment In which the private respondents No, 6 and 7 were

ised easlier than A !
::::;::nded'."l‘(i'fi’s" furtier observed thut though the appointmonts of the appoliant and privats
respondents No. 6 and 7 have beon mado on the samo day yet the appellant was recommended In earlier
advertisement, Durlng the course of discussion the represontative of Establishment Department preduced

™. pules of Federal Government regarding seniority, according to rule 2 (1) of Civil Servants (Seniority)

Rules, 1993, “persons initially appointed on the recommendations of the seloction authority through an
carlier open edvertlsement shallrank senior.ta those appolnted through & subsequent open advertisement.”
The represcntative of Establishment Depariment produced a judgment of Fegeral Service Tribunal
reported in 1995 PLC(CS) 950 on the same issus which support the Instant Judgment, the representative
slso supported the judgment of the Khyber Pakhtunkhwa Servico Tribunal, The Serutiny Commlttes
obscrved that based upon above discussion, no plausibls grounds exist sgainst which CPLA could bo flled

in the Supreme Court of Pakistan as (o represontatives of Khybe

. ] Of _Rhyber Pakhtunkhwa Publ
Comumission and Establishnient Department both supported the impT:Iglcd Judgment. a._‘_‘]‘? 'Sorvlco
DECISION: ' ?

4. Hence in view of above, it was deci i
T ) il ecided with consensus b
subject case was not a fit case for filing of Appeal/CPLA In the E~:uprm31(wt Igofrctrg!t' [gzkgr:n‘mim fat the

ent Department

Scanned with CamScanner



2

= "

AJ P

AN

st

SN
it

w34 o'
oy A
N 21D

B Vi A

PYIRLIN
(3 ARORFTE R

€ e

. ¢
3
/ .
1
}
! 5 i
3
A
/ ;
N

G()\IE'F MENT g / \- v,é
0 .
HIGHER ent; HYBE AKHTUNKHWA ~ Ana— B
* AND | 1R CATION, ARCHIVES
¢ BRARIE JEPARTMENT 24

i NO S t
L DenoO (CEaMS)fipp
" /2024 2)/pacee
" Dateg Peshawar yjye 02/09/2{{)-?‘261(l Zyre

The Director General,
Commerce Educatj

Chamkani More, hear

. Overnment p Cl
Sardar Ghari, Peshawan olytechnic [nstitute,

swjes:-  RECTIFICATION OF THE prspr.sypn < :
. 18) ASSISTANT PROFESSOR, - -SLNIORITY OF GRADE (aps.

"

Dear Sifv

1 am directed to refer to the subject noted about and to enclose herewith o letter

wgeceived from Mr. Khalid Nawaz, Assistant Professor (BPS-18), Gowt. College of Management

Sciences and others regarding rectificz_iiion of the displayed isenion’ty of Assistant Professor |

' (BPS-18). ltis therefore, requested to furnish the latest seniqrit; ilong with Committee repurt 10
P /

this office please, ¢
DAJAs above, -
» . A..'f:" : - ‘ -,; o
; .‘;l «.63}::;°'
Lol 5

,"\ X

e (NASIR JAMAL)

f . . SECTIQN OFFICER (CE&MS)

v
formationto:> - R
fi!éecrelﬂry‘(Collcges). HED, f R
oy, of suda? H o
o 1 :

ST 'é:ff* ety ety ¥

SRACE&MS)

“x."o-ufm.
WP AR

! L af s b 5
RECERe R
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&
DN ' ' A. - i * d
AA‘I‘:ﬁ‘eSccrctary, . . ‘ " : i
" Higher Edicatiop, Archiveg & Librarjeg ll:Jvél'a;nmen'
" Respecteqd Sir, )
" " : Stated jn reference 1o tpe subject mentione above that the INTER-SE-
" SENIORITY of the Candidates o different subjects in ope advertisement should not pe ’
conf’uSed/applicdlexploifed inc'orrectly 10.the selecteq candidates of different advertisements
'tin reference 1o ' NO, 35.34 of ER PAKHTUNKHWA PUBLIC SERvVICE
SOMISSION NOTIFICATION |51 DECEMBER, 2003 gnq onwards tifl date,
' - 3 S i
s [lazyberPakhtunkhwa] ' i ' ’
" PUBLYC SERVICE COMMISSION
;NOYIFICATION
1Su.December, 2003, PART - x

3. R!COMMENDMTONS:

At o oz s

(3) (a) Where large numpey of sublects / spaciayis e Inclugeq
‘ recommendationg may not pg Pended tij} the tinalizapgp of

nstead xonal
and reccmmendat!on Snveyed tq the Dep. tme

the zon,) allocation and the |}

Departmeng It shall ho ma

" other Subjacts

e .
of tha recommendee Is linkeg with

3 adjustment Wil be 1y ated

» Tha chrunulonlal order of the recom

n
Mendees shall .nge
& be dgainst » Particular advertise,

5 Nt where the Posts wera
mcammendatlonsvwem Staggered gye o Intery sch

v

¢ candj ates; ear)j
Completion of r
ndidates op Mere prigr;advertisem i

Wy BRI

o e w0

o —— gt

& L -

N

e
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s
.
‘..:.' .
a: .

&
Ry Civil Servic '
£ tion of e Rules. The rule overly states that the incomplete” recruitment

ﬁ‘?‘"”ﬂ,‘ f an advertlsem
: o ent should be placed in senlority fist after the selected

p ceS
y /// mmendCCS.
25 AKHTUN : :
!' [ EXiYPER P KHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION LTRANSFER)
S s 1989

i PART-

sgmonn;\l{m ‘ Vi

 Senlority e senlorlty Inter s
lost) il be determincd:- o of clvll servants 4(appolated to 8 service, cadre oF
f persouns appointed

(@i the case o' P ppointed by initlal recruitment, in accordance with the order of

merit ‘E’S‘g‘_’ed by :gch%mm\sslon aalor ns the case may be, the Departmental Selzction
ommittee;] proviae that persons sclected for appolntment to post in nn earlier selection
shall ank conior to the persons selected in a later selection; and

)ln the case of clvil servants nppointed othierwlse, with refecence to the date of their
continaous regular appointment in the post; provided that clvil servants selected for

romotion t0 8 higher post in one batch shall, on their promotion to the higher post, retain

heir inter s¢ senlority as in the lower post.

s of the above mentioned -rules; the recommendees of the advertisement 0372009
ceechi completed by Suth May, 2010, end they-the whole lot of the advertisement,

o - ned the Gepartment by 20th May, 2010, It i5 therefore requested that they should be
prior to the candidates who joined the department after 20™ May, 2010 in spile of the

fact that the advertisement 1o of the other groups Were prior to this group, but none of the
members of the other groups had joined the. department due 0 late sclection process. In
addition, the recommendecs of 03/2009 should be placed in the seniority list of BPS-18 in
gecordance 10 their se ¢ mentloned rules. In the like manner the seniority

of BPS-18 in this department has been g:hangcd twice in spite of the fact that the seniority
i m BPS-17 to BPS-18. The continuous changes in

was once st befo A - i
rface the question that if the senionty on which

seniority by the same administrative setting su e .
' cmplo;yeesywcrc promotcd from 17-18 was not reliable, why it was utitised for promotion,

and why the senjority rulés are in consistent flux. These consisten changes in the seniority

mar the expertise and reliability of the seniority SEHErsi 50, "*‘W:ﬁ‘@y be replaced by retiable
experts in the area. 5

lection date as per th

the c-orlentation of oIt ofsentilty In sccordanco o the

The Excellency 1S request i tho con comed areas {0 publlo Interest; hope the competent

C mentioned rules by experts

- authority will actin Jue accordance -~ W ‘
cE At .- = Ts falthfully,

) e Khalld Nawaz Khan GCMS, Kohat

ESLEN
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(1] ] -
RECTORATE QENERAL OF COMMERCE EDUCATION

S & MRHAGEMENT STIENCES, KHYBER PAKITUNKHWR oomen—F
A RRHO GARHL, GHAMKANI MOR, PESHAWRR, >
GCE&MS/Admn/Senl -
A4 Ho. D eyl S o pated: /2 1 09 12021,
’ The Secretary,
Government of

Khyber Paknt
Highe : unkhwa,
Pegsh;vw.rea?-?cauon' Archives and Librarles Deptt:

Subject: - RECTIFICATIO OF

NOET .
SSISTANT PROFEsngDS LAYED SENIORITY OF GRADE (BPS-18

Respected Sir

| \ am directed to refer to Section Officer (Commerce) HED letter No.
SO{CESMS)/HED/2021/56(1-2)Misc dated 02-09-2021 on the subject noted above
and o state that the tentative Senlority lisls of teaching staff including Assistant
Professor;(Male) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64
dated 08-01-2021 (Annexure-l). The applicants M/S Fida Muhammad Khan,
psistant Pfofessor (BPS-18), GCMS, Jalozal (Nowshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat includi}:flgfolhers lodged appeals against
lhe aforementioned tentative seniority list of Assistant Professors {BPS-18). In this
regard, @ committee was constituted to examine/scritinize these appeals and
submit a comprehensive report (Annex:-ll), The committee thoroughly examined all
the appeals one by one in light of the inter-se-merit fist (Annex:-Ill) as well as some
olhers documents i.e. judgment of Supreme Court of Pakistan (Annex:-IV),
Judgment of Khyber Pakhiunkhwa Services Tribunal (Annex:-V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vi} as well as personal hearing of
alf the appellants and submitted its report (Annex:-Vl), In which the grievances of
all the appellants were seflled, then the final senlority list was prepared and
submitiecto-Admn,Depariment for nofifiation:: -

an

"~ In view of the'at

. please,

DA As Above.

Endst:-No, DGCE&MS/Admn/Sentofl

f
. \w .
’ v} opy to:~
| Neo L
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
-AND LIBRARIES DEPARTMENT

No, SO (CE&MSY 1-23/2021/83(1-2)
Dated Peshawar,  28/09/2021

The Director General,

Commerce Education, and.Management Sciences,

Chamkani Mure, near Govt: Polytechnic Institute,
Rano Ghari, Peshawar.

Subject: - RECTIFICATION OF THEDISPLAYED SENIORITY OF GRADE (BPS-
18) ASSISTANT PROFESSOR

1 am directed to refer to your office letter No.

LGCE&MS/;@mn /Seniority/S570 dated 13/09/2021 on the subject noted
above and to state that the instant case may be filed please.

Furthermore, it is stated that in order to ensure transparency, the .
report of the committee constituted for the said purpose may . be ;s_l'.;ared with )
. the appellants as per law/rules please. S

(ABDUL NASIR JAMAL)
SECTION.OFFICER (CE&MS)

Endst: No. & date even.

Afy
=k dbyt P W

9- The Section .Ofﬁcer;.(;
. Pakhtunkhwa with's
(E&AD)/ 1-61/2018;

B S ECCRIAN
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DIRECTORATE GENERAL OF
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR.

1

AUTHORITY LETTER .

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit

Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE
APPEAL NO. 37/2022 titled Shamsher AliVs Govt. on behalf of official respondents.

i .
DIRECTOR GENERAL

)
]
Z:ﬁ 4
-
L d

i

Py o



