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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. 2n/2^21

Mr. Shamsher

■App^ant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

--------Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No.

Respectfully Sheweth:

Preliminary Objections:

14. That the appellant has no cause of action to file the instant appeal and is badly time 
barred.

15. That the appellant has no locus standi to file the instant appeal.
16. That the instant appeal is not maintainable in its present form.;
17. That the instant appeal is bad for non-joinder and mis-joinder |of necessary parties.
18. That the appellant has concealed material facts in the instant appeal.
19. That the Appellant cannot seek the relief sought in the Appeal as the same goes 

against the spirit of the law and the judgments on the subject; matter. The Appeal
’ is thus clearly barred by law. i
20. That the instant Appeal is filed on the basis of blatant lies aiid skirmishes hence 

this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal.
21. That the claim of the Appellant is concocted, malicious, baseless, false,

manufactured, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they support the stance of the 
Appellant. !

22. That the instant Appeal is based on malafide and so are the acts of the Appellant.
23. That the instant Appeal is nothing but wastage of precious time of this Honorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and 
creating obstacles in the life of the Respondents therefore, warrants dismissal.

24. That the Appeal as framed is not maintainable as the Appellant has no locus standi 
and legal character to file the same.

25., That the Appellant is esstopped by his own conduct.
26. That no vested rights of the appellant are violated.



Para wise reply:

2. Para No.l of the instant appeal pertains to record.
12. Para No.2 of the mstant appeal pertains to record.
13. Para No.3 of the instant appeal is correct. Hence needs no reply.
14. Para No.4 of the instant appeal pertains to record. However, three different 

advertisements were issued i.e. Advertisement no. 01 /2008, and 03/2008. Against 
these advertisements appointments were made, however due to the discrepancy 
in the seniority of various individuals, various representations were filed, for the 
decision of which a proper committee was constituted and the committee in light 
of the law and the judgments of this Honorable Tribunal and the Apex Supreme 
Court decided the representations in accordance with the law, and gave correct 
seniority to the answering respondents. The whole premise of the appellants case
is based in malice and they have concealed the committee report with ulterior 
motives from this honorable tribunal.

15. Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated that against the representations so ffled, a committee 
was constituted in which it was decided that the appointments against prior 
notifications/advertisements will be considered senior as opposed to iose 

appointments made against notifications/advertisements dated later in time, 
irrespective of whether their recruitment process was initiated before 
notification/advertisement dated 01 /2008. It is also pertinent to mention that the 
first appointment was from Advertisement No. 01/2008, which is also being 
concealed by the appellants.

16. Para No.6 of the instant appeal is incorrect hence denied. The appellant
placed senior to the answering respondents, where as he should have been placed 
junior to the answering respondents due to the reason that his advertisement was 
later in time than that of the answering respondents, hence making him junior to

who

was

the answering respondents. appointed against
notification/advertisement prior to the appellant’s notification/advertisement. 
And the same was laid down in the findings of the Committee.
Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it 

clearly held that cases of civil servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
applied in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not from 
the date of joining but would be determined through earlier open advertisement. 
(Copy of the Committee report is Annex-A)
(Copy of the Relevant Documents is Annex-B)

17. Para 7 of the instant appeal is incorrect, hence denied. The seniority of the 
Appellant wrongly remained intact till the year 2018, as well as, upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in the seniority list, in accordance with the above- 
mentioned facts. The facts laid in paras above are reiterated. It is added that 
promotion was due to the directives of the competent authority that promotions 
be made irrespective of the seniority issues.

were

was

18. Para No.8 of the instant appeal is misconceived, hence denied. There
ulterior motives, and neither are any rules and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as well as Seniority list 
since 2009-2021 were required to be rectified in 'accordance with well settled 
established principles as laid in rules, laws and reported judgments on the said 
subject, and were duly rectified by placement of the answering respondents

are no

on



their current seniority. The seniority list is well within the bounds of the law and 
according to the dictums of the superior courts as well as this honorable tribunal.

19. Para No.9 of the instant appeal is misconceived, hence incorrect The Appellant 
has now been righdy placed in the Seniority list. No deprivation of his due place 
in the seniority list has taken place, and those placed ahead of the Appellant have 
righdy been placed in accordance with the rules, laws and reported judgments as 
provided in the findings of the committee. Furthermore, no illegality as falsely 
claimed has been committed by the answering respondents.

20. Para No.lO of the instant appeal pertains to record, hence needs no comments 
by answering respondents. Moreover, the representation and the appeal are badly 
time barred.

21. Para No.ll of the instant appeal is incorrect. The Appellant is not aggrieved and 
has been rightiy placed in the seniority list, in accordance with law. The Appellant 
bereft of any cause, legal grounds and standing before this Honourable Tribunal, 
the whole premise of the AppeUands case is based on contradictions and 
falsifications.

GROUNDS:

p. Ground A is Incorrect as laid. As explained above the impugned notification as 
well as seniority list circulated thereunder is well in accordance with the law.

q. Ground B is Incorrect as laid. There has been no illegality committed and there 
is no negation or deviation from the legal course, rules or policy by the answering 
respondents.

r. Ground C is completely misconceived, hence denied. The said seniority list has 
been rightiy been issued keeping in view findings of the inquiry report and the 
laws on the said matter, there is no intention to accommodate any blue eyed 
has wrongly been alleged by the Appellant.

s. Ground D of the instant appeal is incorrect. As per the judgments of the 
Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of 
which has been produced herein below:
^‘Civil servants whose seniority was relegated despite they were recommended and assigned merits 
by Federal Public Service Commission earlier than co-civil servants and who also assumed 
charge of the respective posts on regular basis earlier than co-civil servants, had challenged order 
of relegating their seniority alleging that the order was illegal, unjustified and against principles 
of natural justice—Civil servants though were recommended and assigned merit by Public Service 
Commission and also were appointed earlier than co-civil servants had cppliedfor posts through 
advertisement subsequently issued by the Commission whereas co-civil servant had applied 
through advertisement issued earlier by the Commission—Candidates who applied in reponse 
to such advertisements, were interviewed by the Commission at different stations and selections 
were also made at different stations and thatprocess took sufficiently long time—Cases of civil 
servants who applied in response to subsequent advertisement, were finalised earlier whereas 
cases of co-civil servants who applied in reponse to earlier advertisement, were finalised laterfor 
no fault on their part—Civil servantsjoining earlier than co-civil servants, was immaterial as 
seniority on initial appointment by way of selection through Commission was not reckonedfrom 
date of joining^ but would be determined through earlier open advertisement as provided in para. 
jA(i) of General Principles of Seniority, 1989—Jiuthority had rightly determined seniority of 
co-civil servants over civil servants on the advice of the Commission. ”
Ground E of the instant appeal is incorrect as laid. As per the judgments of 
the Supreme Court, it is the first advertisement prior in time which is going to 
take preference. Reference can be given to the decision of Khyber 
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated T**" January 7*^, 
2021, relevant portion of which has been produced herein below:

as

t.



-c virtue of having applied in pursuance to an earlier advertisement 05/ 2014 the appellant 
and other were senior to candidates recommended against advertisement No. 01/2015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier 
advertisement. In the circumstances and in view of judgment reported as 1991~SCMR-1632, 
it is not unsafe to hold that inter-se seniority of candidates at one selection was to he 
determined on the basis of merit assigned to the candidates by the Public Service Commission. 
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear by 
held that cases of civil servants who applied in reponse to subsequent advertisement were 
finalif^ed earlier, whereas cases of co-civil servants who applied in reponse to earlier 
advertisement were finalit^d laterfor no fault on their part, the inter-se seniority of civil 
servants was to be reckoned notfrom the date of joining but would be determined through 
earlier open advertisement. We are, therefore, firm in our view that the impugned seniptity list 
is susceptible to correction and alteration.'' "Ex-consequentia, the appeal in hand is allowed 
as prayedfor in its memorandum."

u. Ground F of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is selectees of the first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held that cases of civil servants who 
applied in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority of the civil 
servants was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement.

V. Ground G of the instant appeal is incorrect as laid. The appointees
previously not given their due place in the Seniority list as they should have 
been in accordance with the law, which was later on challenged by various 
representations, based on which a committee was constituted and according to 
the findings the committee, the previous seniority list was deemed unlawful and 
was rectified through the issuance of a new seniority list in accordance with the 
law. The said seniority Hst has been rightly been issued keeping in view 
findings of the inquiry report and the laws on the said matter, ^ere is no 

intention to accommodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant.

w. Ground H of the instant appeal is incorrect. It is again' stated that the issue of 
seniority of candidates has been addressed in various judgments, which have also 
been clarified in the report by the committee.

X. Ground I of the instant appeal is incorrect as laid. It is very clear by now that 
even if the recruitment process of the first advertisement was slow and was 
completed after the advertisements No. 03/2008, however, stiU the selectees 
appointed against the prior advertisement would be preferred over the selectees 
of the advertisements issued later on. When it comes to the seniority list. 
Reference can be made to the ruHng given by the Honorable Supreme Court 
of Pakistan in the November 10*^, 2020 verdict, all selectees of Ad No. 1 /2008 
batch shall rank senior, in terms of seniority over selectees of Ad. No. 3/2008. 
However, inter-se seniority among the selectees of all three batches to be 
determined in accordance with the order of merit assigned by commission for 
each batch separately.

were

y. Ground J of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisements. Reference 
can be made to reported judgment 1995 PLC (C.S) 950 in which it was clearly 
held that cases of civil servants who applied in response to subsequent



advertisement were finali2ed earlier, whereof cases of co-ci\iil servants who 

applied in response to earlier advertisement were finali2ed later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not 
from the date of joining but would be determined through earlier open 
advertisement.

z. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifying the impugned seniority list. The reported judgment 
1995 PLC (C.S) 950, the decision of Khyber Pakhtunkhwa service tribunal 
in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruHng given 
by the Honorable Supreme Court of Pakistan in the Nbvember 10th, 2020 
verdict, all of them the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisement.

Ground L of the instant appeal is incorrect as laid. The example of the “once 
the black sheep entered the directorate, the whole seniority list was disturbed”, 
is utterly false. No valuable rights of the Appellant has been| violated neither 
has any unjust treatment been meted out to the Appellant nor have any 
illegality been committed by the respondents and therefore die Appellant has 
no cause or case at all. The claim of the Appellant is unsubstontiated and not 
based in law.

aa.

bb. Ground M of the instant appeal is incorrect and has been responded to in great 
detail above. I

cc. Ground N of the instant appeal is incorrect as laid. The alleged “juniors” who 
have been placed ahead of the Appellant in the seniority list have the 
preference to be placed ahead of the Appellant as per the above mentioned 
judgments.

dd. Ground O of the instant appeal is incorrect No such additional grounds exist.

It is therefore most humbly prayed that the instant appeal is meritless, may 
please be dismissed with cost 

Date:___/____ /2023 Respondents

THROUGH

(Ali Gohar Durrani)
Advocate High Court
0332-9297427
khaneliegohaf@vahoQ.coni
Shah I Durrani I Khattak 
(a registered law firm)
House No. 2311-A, New Shami Road, 
Peshawar.



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 37/2022

Mr. Shamsher

Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

------- Respondents

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying parawise comments are true and correct !to the best of my 

knowledge & belief and nothing has been concealed from this Honorable 

Tribunal. i

'••3Z Ky. (Deponent)/
0

\O ■fir
■ii
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Tc.

Director General
Conimeicc Educaiion & Manng.-mcii Sciences, 
Khyber Pakhlunkhwa Peshawar.

Subject: S^NJORITYjsSUlLOjOJ^^ CADRE AS STaon 

. Yonr office order bearing Endst, No. DGCE&MS/Ad 

.Dated: 23/02/2021 on the subject noted above. ”■

The issues relating to seniority of teaching cadre referred

31-12- 2020 ^
jRefercncc:

mn/Hnquiry Gen; /13 12(1-4).

to the committee have been
thoroughly examined and disposed of as per detail given in the following paragraphs. ^ 

The appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak
and Muhammad0*

Zahooi- GCMS Mansehra are genuine and accepted. To substantiate 

position retention is-supported by APT Rules 17(2), TJie 

. reproduced below: “Seniority, in

their plea, their old:'

extract of the said rule is-:

various.cadres of Civil Servants appointed by initial,;
recruitment vis-a-vis those appointed otherwise 

of their regular appointment to
shall be determined with reference to the date 

post in'that cadre; provided that if'two dates
s-

the same, the;

appointed by initial recruitmenl:

are
person appointed otherwise shaji rank senior to the.person 

the light of the provision contained i
In;

in the above mentioned rule, their old seniority position

remains..iiitacf as claimed by the appellants.

2. The appeal submitted by Mr. Jan Ayaz.' Saz Wali Khan. Shakeel Khan. 

Ahmad, -rajij. Khan, Asghar Ali and Shuji}at Hussain,

Their date of appointment i

Ahab Ahmad, Israr

are examined.

IS to be considered from the date of their notification/takin 

charge against a promoted post and not the date of DPC which is
g of :•

only recommendation. They' ■ 

basis vide Notification :

on regular basis 

IS not tenable in face of .' 

reproduced in KP ESTA-CODE 201 I-, referred to ■: 

Seniority of the civil sei-vants promoted to a : 

regular appointment.

were first; promoted 

bearing No.S'Oin(lND) TE/1-

as instructors (BPS-17) on “Acting Charge”

17/07/V-ll dated 20-10-2010 and subsequently 

vide notification bearing even No. 14fl 5-211, Hence their contention i

sub rule (2) to Rule 17 of APT Rules 198,9,

in. para one above. The said rule clearly states that

post in a.cadre shall be determined from the date of their

f

-1



3., The iippeal siibinil.ted by Mr. Farid Ullah Khan, Zarrar Zia Uddiii. Shakd Ahinad Alridi, Ikrain 

■ Ud . Din,, Nas.ir .lamal, Miskeen' SlKih,, Sajjad Ali. Mujccb Hr Rchinan, Naeemullah, Dr

• Muhammad. Asif, relates to demand for grant of anti-dated seniority. The case pertaining to :•

claimTorgranl of ante-dated seniority in BPS-lS in respect of the above applicants has been •.

examined at length. In this regard it is clarified that the applicants got promoted to the post of

.. Assistant.Professor w.e.f 10/08/2018. Some of the applicants were directly recommended as ;

.Assistant, Propssor through'Khyber Pakhtoonkliwa Public Service Commission- in 2014. They 

have-based their claim-.on the analogy of 15 Assistant Professors who were granted ante-dated ..

seniority from 2011 & 2012 by the Khybef Paiditoonkhwa Service Tribunal and Supreme

Court of Pakistan. The court'verdict was endorsed by PSB as notified by-Higher Education 

, Department.notification bearing No. SO(CE&MS)HED/l-2/695(i-33} dated 11/05/2020. , .

4. The appeals of the applicants cannot be entertained by this committee as these fall outside the ; •
I ■

- jurisdiction of the committee to recommend to the .department for entertaining their claims for ; 

grant of ante-dated seniority^.They may approach the competent authority for redressal ofthe.ir. : 

grievances;if there be any.

5. Khurshid Alam Assistant Professor, Hussain'Ahmad Assistant Professor'were promoted on : 

22/02/2019, and were placed junior to the recommendees of Kfiyber Pakhtoonkhwa Public ;

.. Service Commission of Advertisement No-Q3/2018, who joined the department on 14/02/2020. ; 

In light of the provisions contained in Rules 17(2) of APT Rules 1989, those who got promoted 

earlier than.Khyber Pakhtoonkhwa Public Service Commission recommendees shall stand ; 

senior to them. Thus, their appeal is accepted and their seniority be corrected as requested. : 

6.. The appeals submitted by Malik Muhammad Naveed Assistant Professor and Ashfaq Ahamd . 

Assistant Professor are disposed of by determining their seniority in conforming to the order of ,; 

merit assigned by the Khyber Pakhtoonkhwa Public Seiwice Commission.

7. Tlie appeals submitted by the Shahab - E -.jSaqib, Mr. MuhaiTnnad Dost, Mr. Sajjad Hussaih and Mr. 

..Shamsher aIl Mr. Azhar Nawaz Assistant Professors are examined at length. They are selectees of the 

March 2008 .batch of Rhyber Pakhtoonkhwa Public Service Commission. Keeping In view the detail 

.explanation given in paragraph No. 09 to 13 of the report,-there do not appear to be,any lacuna in their .

0

■■
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seniui ity position. As such, their appc:ils lire disposed of by nKnniainnig.iheir current seniority positions

as retlecied in the tentcilive seniority list of December 2020.

Mr. Fida Muhamniad Khan Assistant Professor, Mr. Mlamatullah (Assistant Prolessor), Mr; AlooiMJ! 

Hadi (Assistant Professor), Mr. Amir Shehzad (Assistant Professor) Mr. Tahir Khan Assisranl 

. Professoi-i Sumaira Ishaq Assistant Professor and. 17 others were recommended as Lecturer BPS 

' vide adv.no.8/20G9. Their appointment orders were issued on November 26'y2010 vide- ;no.

. SOllT(I,Nb)TE/3-6/20.l0 and before^ followed by subsequent orders issued vide even-no. thereafter. ;On 

theeve of their appointment, their seniority was determined on the basis of joining the department. Now 

their senl'prily has been changed in light of.Rule.l? (1) (a).of APT Rules 1989. In their appeals they 

have raised objection on changing their seniority after'a long period and placing the January 2009 

, recommehdees of KPPSC'prior to them in the tentative seniority jist of2020.

9. Mr. Fida Muhammad Khan. Assistant .Professor ha.s attached with his application Supreme Court’s 

. Judgmenf in civil petition ,No.331 of 1996, decided on December i2'f 1997 as a reference-tor

. . 8,

-.17

inierpretafton of rlilesl7(a) of APT rules ,1989. Paragraph 4 Si.5 of said verdict clearly explains tha.t “a

earlier selection shall rank senior to person selected in a' person selected for.appointment to. post in an 

: later selection”, which means that nominees-of first batch were to rank sei'.ior than the petitioner., on

account of their.initial selectibn.'TTence, the earlier selection IVas been linkeo with first batch, which in 

turn, seems to be meaning nominees of first advertisement. In addition to.the above. Supreme Court ot 

' . Pakistan in Usjudgment dated Novembei: 10“\ 2020 in CA 762 L to 766 L of 20 i2 (Aniiexure - A)'bas 

explicitly clarified that” in .case a group of persons is selected for initial appointment at one time.dhe 

- ■’ earliest date on which any one out of the group joined the service will be deemed to be the datfj of

app.ointi'^ent for-all the persons,in the group. The honorable S'upreme Court defnes the word - batch 

with.as a group or the same time. Placing relianbe.on the ruling given in the Supreme Couilpeople d|alt
of Pakistan verdict of November' 2020, referred ,to qbove, the dispute of seniority between

■ appellants 7 nominees of'Khyber Pakhtoonkhwa Public Service Commission^ as lecturer in three 

.. ' succesive batches, of January 2009, March 2009 and' August 2009 can be settled- in the follo^Wng

a® manner.' . .

to. .Miss. Norul Ain selectee of January 2009 batch joined the service on February 2010 out of the total 29

nominees / selectees of the same batch. Thereby'paving the way for the.remaining 28 nominees / ■

on the same date i.e.Tebselectees of the Januaiy •/ 2009 batch to be deem.cd to have been appoinv

\,
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20)0 her.date of joining comes earliei' than ail the selectees ol the lemaining two hatche,--, i.e. 

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supreme Coun of Pakistai, in us 

ruling given in the November lO"', 2020 verdict all selectees of Jan 2009 batch shall rank senior, in 

of seniority over'selectees of two other batclies ol March 2009 and .August 2009. In the seniority . 

. list, the selec ees of March 2009 butch to be placed next to January 2009 batch, to be lollowed by . 

selectees of August 2009 batch. However, inlcr-se seniority ampng the selectees of all fhree batches to

22'"',

• terms

be deterniined in accordance with the order of merit assigned by commission for each batch sepaiately.

commerce wing of Higher. Education •To put the- seniority dispute between teaching cadre of the 

Departmertt, reference-may also be made the decision of Khyber Pakbtoonkhwa service tribunal in

appeal no. 2289/2020 dated Januai-y 7"k 2b2r(Anncxurc - B). It has vividly been clarified in tlie ;

verdict of Khyber PakJitoonkhwa Service Tribunal dated January 7‘", 2021 that “by virtue ot having '

earlier advertisement 05/2014 the appellant and otlier were senioi to •applied in-pursuance to an 

candidates r'ecommended against advertisement No. 01/2015. There is no denial of the fact that the
i .

recommendation of the-appellant was outcome of an earlier adveitisemeni. In the circumstances and in ;

' view of judgment reported as !991-SCMR-163^ it is not unsafe to hold that imer-se seniority of;

candidates at one selection ,w;is.to be determined on tobasis of merit assigned to the candidates by ihC:

. ■ Public Service Cornmissibn. It is also worth noting.that in judgment reported as 1995 - PLC (C.S) 950' 

dear by heid that cases of civi! servants who applied in response to subsequent advertisement,.it was

were fmalized earlier, whereas cases of cp-civil servants who applied- in response to .eailiei, 

advertisement were finalized later for no fault on their part, the inler-se seniority of civil servants was to.

be reckoned' not from the date of joining hut would be determined through earlier open advertisement. 

We are, therefore, frm in. our view |hat the impugned seniprity list is susceptible to cor/eciion and

' aiteration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in its niemorandum.

Khyber Pakhtooiikhwa approached the Khyber Pakhtoonkhwa Law11. Secretary. Local Govt.

ParliamenUry Affairs and Human Riglit Department for seeking opinion on the judgment of Khyber

in itsPakhtoonkhwa Service Tribunal in Appeal No. 1289/2020 referred to above. The Law Department 

decision dated March 3'^ 2021 (Agenda Item No 18) (Annexiirc - C) explicitly supported llie 

judgment passed by'Khyber Pakhtoonkliwa Service Tribunal and stated that tlie judgment

further clarified that in pursuance of an earlier advertisement, the appellant and others are 

■ ■ senior to the candidates recommended against later advcrii.semem. a.s the pjwess of selection siaiLs

is in line with

rules. It is

/■9
/
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froni the date of adveitisenient and the appellant liad applied, through earlier advertisement than the- 

. pidyate respondent’s No. 6'and 7, therefore, is senior the private respondcnls No. 6 & 7. Tlie lernv 

“earlier selection” means_earlier recoiiiincndaiion, which, intern means that the advenisement in vvhiclx ' 

the appellan' was recommended had been advertised earlier titan the advertisement in which private 

leipondents no 6,&, 7 .were recommended. To substantiate the ai'gumenis in more explicit lermspthe 

Law Department placing reliance on Federal Government Civil Servants Seniority Rhies 1993,.sub-:, 

rules 2(1),' which slates- that, "’persons initially appointed on the recommendation of the selection:

. authority through an, earlier open advertisement shall ranks senior to those appointed through 

' ■ subscqubnt'open advertisement.” in view of the above, request .for CPLA -in the Supreme Couri wa.s^' 

turned down, in subject case. • •

12. Similarly, 29 lecturers (BPS-17) were recommended by-KPPSC vide Adv.No.i/2009 and their; 

appointment dates by joining the department are as under;

a.'. OP female lecturer February 2"‘* 2010. ' . ,

• b. 01. male lecturer May 3 P‘, 2010. • •

c. 01 male, lecturer October 26''', 2010.

d. , 22 male lecturers January’'8"', 2011.

e'. 01 male lecturer February 26"', 2011.,

■ f. Ol. male lecturer March 8"‘, 2011.
-- •

. g. 01. male lecturer March 18"', 2011.

h. 01 male lecturer August 8‘\ 2011. . , . ' '

13. Mr.' Ibadtillai, Mr. Noor-Rehman, Sye'd Rahim Shah, Mr. Anwar Khan, Mr. Farmaji Ullah Jan, Mr.

. Rahatullah, Mr. Ri.az Ahniad and others submitted their appeals wherein they Ivave claimed that the

selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to whicli they ■ 

belong, havQ been placed junior to llie March 2009 batch which is an anomaly and needs to be rectified. •

.1 he matter in question has been elaborated in the above paragraphs in liglit of Khyber PalclitoonkJiwa 

Service Tribunal / Supreme Court decisions and the ruling given by the Khyber Pakittoonkhwa Law 

Department with regards to clarification given on the term “Earlier Selection’! contained in para 

17(l)(a) of APT rules 1989. Pt is abundantly clear that earlier selection means earlier open: 

advertisement by an appointing authority.. Their appeals are genuine and ba.sed on legal grounds, which •

- needs to be considered favorably and their re.speciive seniority positions be 11

I

. flO

fore the batches of;

A
i



6 .
■3/2009 and. 8/2009. All similar 

disposed of accordingly to 

:given in rhe courts decisions !

nature anomalies in the seniority list of different cadres must .be 

oi departure from the ruling ■ 

colnplicalions for the

settle the dispute once for all. Making any kind

kiw'department opinion would create fii]-(lier
aggrieved faculty, menibers and the dep 

M. Khaiid Nawaz Assistant'profe
arlment.

a®
ssor and 04: othei’s were also selected 

in April.&■ May 2610. They also
as lectLirei's vide Adv. No. 3/2009 

claim their
They joined the department i 

SLibsequentiy in BPS
seniority in BPS-i7 and 

the basis ofjoining the post in BPS -
18, after their promotion, to be fixed on

17.. ' ■ Their appeals have been thoroughly examined in light of the prevailing roles on the subjeci of seniority

al» given to the Supreme Court decisions attached-vvith tiie 
appeals. In this regard reference is tnade to rules 17( I )(a) of APT

■ Pakhtooiiklnva.ESTACODE 201 i

of govt, employees. Due, consideration is

rules 1989, reproduced, in'Khyber.
wfert jn Ilia pi'ocadara for deforminiae imai-aa saiiioi'iiy ef dvii:

,„.a,.Id.,
15. Mr. Yasir Imran and Mr.T Gohar Rehman Assistant Professors'

at serial number 37 and- 38
respectively shown in the seniority list

were selected as Assistant Professors i-- in English subject! 

appointniem: was issued on IB^'Y-
wide Advertisement No.02/2011

March 2014. They joined the .departmenf

candidates who

and their, notification of

on 19-03-2014 and 13-03-2014’ respectively.'Those ;.
selected -in Advertisement No 01/2012 and 02/2012were

vvron|]y placed '• 

in light of the Rule I7(l)(a) APT .■

.were
sentor (0 the*. Their i„ter-se seniority is to be delermmed'i

Rules 1989 a,kl the clarifications givei in the above paragraphs. 

16. Keeping in view the above clarifications
no room is left for any doubt rhe issue of the seniority be ,

settled according to chronological order of advertisem'
ent of Khyber Pakhloonichwa l>ublic Service ^

commission, i.h. 1/2009, -3/2009 & 8/2009 and not the'date ofjoining the post: However the order ^ 

ntertt asstgned by the Comtnission shall be tnade base for detennining the inter-se se.tiorhy of the
of

17: Mr. Kiramat-Ullah Wazir (Assistant Professor)
•was selected in Advertisement 1/2012 and has been '

Pl-n . »!., a. V ... ...fofo, .......... . ..... ..
seems to be no anomaly, in his seniority. However, if any discrep

^mey exists in liis inter-se seniority it 
to the merit assigned by the Khyber Pakhtoonkhwamust be settled in confonnity

Public Service
Commission of Januaiy 2012 batch.

/



7-18: The , appeal of -Aisha Atif be disposed pi' iiccording to the order of merit assigned by 'KliybcrPakh,bonkh«a Public Service Co,n,.i,Sion with
legard to inier-se seniority. 

. is examined in

,r
i9, The appeal of.Mr.

: ■ -i .

■ merit, of, Khybei’Pai

jLifail Khan .{Assistant Professoi’) i
I'gfT ot seniority list as vVeii as

Pakiitoonkhwa of 8/2009 batch rn.

Public service Co.ulsZ ^

,«

•genuine. His s

20. The appeal submitted by Muhammad'Khalid A
, ................ ssistant Professor GCMS Balakot i

*«“«:«■« Vi-™
ts-itot sustainable as' 

of.Khyber Paklitoonkinva in>
advertisement No. 1/2008.

'n view, onhe above facts and findings it is

be corrected accordingly. More 

done by tlie Directorate at its

Name

requested that the seniority list of the Assistant Ptofessorshn 

over, tnmor cortectibns relating to change of name, qualification etc
ay

may be •
own level, according to the request of appellants.

S.No
Signntiire•1:. rcLf Khan (Chairman)

GCMS, Abbottabad
\ •

•>V.

2 • .y .'bpv:\

■3 p^of: Klialid Khan (Meinber)
Pnnci|ia|...GCMS-liRinj,Road / .

1 _________4 S:'s*w«r ■‘T"
-C—

1]
y

•:

I

e»
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Appeal No. 1289/2020 “•i i-
Q

Date of Institution ■ ^4.03.2020' ■

Date of Decision . • ,07.01.20-21

• Adnan- Nawaz Assistant Engine.er, Local Government 8^- Rural Development ' 
Department, K.P District Mardan. ' ... (Appellant)

VERSUS •

Secretary Local Government, Elections h Rural Development Department, K.P
/.(Respondents)Peshawar-and six.others. •

• Present

Mr. Zia-Ur-Rahman Tajik,
'.Advocate.

Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General,'

' For appellant' • •

• For official respondents.

•MR. .HAMID FAROOQ DURRANI, 
• MR; ATIQ-UR'REHMAN \A/AZIR,

CHAIRMAN
MEMBER(E)

• . JUDGMENT

HAMID FAROCjQ DURRANI. CHAIRMAN:- •

.1. . Instant, appeal-has been_preferred against the order dated 07.02,2020
■;

by respondent No.l. In the order, departmental appeal of. the appellant was

. dismissed upholding the seniority list-dated 08T1.2019. •

' 2, ■ It is provided in. the memorandum of appeal that consequent to ■ 

' advertisement No, 5/2014, dated 15.09.2014, the appellant'applied ror the post ■ 

. of Assistant Engineer.' Upon completion .of.process of recommendation for

. appointment, the Public Sei-vice Commission recommended the appellant for ■

• appointment on. 09.09.2015. The ensuing appointment order, of the 'appellant •: 

• .was.'issued'on . 11,11.2015. Consequently, he submitted arrival report on ;
r\
\\\-\ ■

attested.' 24.11.2015.

(
PakhtiinJcIiws• I

I



...

■ 0;i 11,01.2018, a 

iHo. 1.- The name of appellaht found

' final seniohty.list was issued, in which the

, . No,. 10. The list '

18,07'2018, which

tentative seniority list was issuea by the respondent

mention atS. No. 8 thereof. On 29,06.2018

name of appellant appeared'at 5. ^

was. questioned through departmental representation .on
remained unanswered The respondent No 2, due to

objections by the appellant, 

5:/K,p,Pubiic Service C

referred the issue of seniority to respondent No, :

ommission whose reply was received
on 08,05,2019, The 

‘S/Establishment Department which
I

on the basis of order of 

■ Subsequently; the.order of merit

V
matter was also referred to respon.dent No,'.

•' replied that the seniority may be determined 

assigned by Public Service Commission 

also provided by.the PSC. It is

merit-

was
claimed that the appellant 

the meriUlist_For reasom besf. known to the
was placed on top of-

was yet 

Resultantly, a subsequent 

was placed at S.:

respondents, the iskje
again, refelred to the... Establishment Department,

.seniority, list was issued on 08.11,2019, wherein, the appellant

f'^0. 7 instead of S., No. Swhile the private respondents

representation was filed by the appellant S ^ 

on 07.02.2020, hence the appeal in hand,

Learned counsej for the appellant as well

were noted at Sr. Nos. 5
. and 6 rpipectlvely. A departmental 

which was dismissed O

I3.
as learned Assistant Advocatei.

General on behalf of officiallai respondents heard and available record examined

respondent No. 6 was proceeded against ex-
with their assistance, The private

. parte due JO, her ngn-representation- on 11.09.2020, Similarly, on 'oo.oglooo- 

lespondent No. 7 was also, placed
did not choose-to

ex-parte proceedings. ''apply for setting aside'the

After recapitulating the factual 

^ fhe appellant argued that the private,

by the Public Service .Commission

4.
aspect-of the case imhand, learned counsel for

respondents No. 6 7 were recommended,\

consequent to advertisementvis



\

1/2015 dated pl'.01;201'5. On the other hand, the appellant app 

recommended on the basis of advertisement

No.-
applied end wa:s ' 

respondents,

to the ■.
inter-se merit list issued by Khyber Pakhtunkhwa'Public.Service Gornmission-and 

contended that the

respondents were at S. No

seniority list,’as well

. liable, to be struck down.

950; 1993-PLC(C.S) 1005, 2014-PLC(C.S)

^ 435. ■■

No, 5/.2014.’ The
therefore, could not be placed-senior to thelappellant, -He also referred

appellant's' name was at the top of merit while private
_ _ __

• andJSJtoeof, in his view, the impugned 

as the order dated 07,02.202{)

:

' -dh'd/.
were not sustainable and 

as 1995~PLC(C,si 

335. and ■PU‘-2004-SupreiTie Court-

He relied on judgments reported

Learned AAG, while'responding to the
arguments from'.other side laid: . ■ 

o^lfom^etence and TTainabllhCoF-^Sm/T.
appeal

View,.the appellant questioned the-TTTCiTCf-^ISFrgliirs
on :

however,, no service'appeal was
i L'

unsuccessful in getting relief ./com thS' 

therefore, barred from submitting 

dated. 07.02.2020

departmental authorities-, He was .

a departmental appeal against the orders

passed by respondent NoH, As the subsequent appeal of '
appellant was not competent the appeal m hand was also not to be proceeded ' 

with, Regarding merits of the case, learned Asstt. AG referred to Rule 

Civi! Servants (Appointment, 'Promotion

17(i)(a)
of- the Khyber. Pakhtunkhwa 

Transfer) Rules, 1989 and
and

contended that the impugned seniority list was :
properly drawn which did not require any alteration.

5. . We have;.carefu;iy_e.xamined tne record and qre of the 

^ reply to 'the appeal in-hand 

The reply is-scanty, evasive and 

therewith'.

•opinion that the .i

.jointly submitted by respondents Nowas 1- to 5.
supporting documents, have been upended '

S'g,
w

no

^o'O
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On.iecord there is a notification 

■. ' Engineers BPS-17 

sgainsi: S, No.

providing final seniority list of ASSfe-i 

name of appellant Is notedas stood lorj 31.05.2018, The/.,

10 Willie those of private 

was submitted by the appeliant 

order of seniority contained therein. The 

respondents .and the Local 

Department.

i-espondents appeared at S. No, 8 and 

on 10,07.2018,
9- An appeai

questioning-the. 

proceedings v^ere taken up by the;

&. Rural Deveiopmerit' 

e SecretaryKhybe 

with' fegard to 

the Assistant Directonl

Government, Elections

through letter dated 04,03.2019 addressed tb th 

Pakhtunkhwa. Public Service
r;-

Commission sogght clarification
inter-se seniority of the officers,. On 08,05.2019,

Of
■Khyber Pakhtunkhwa Public Service Co

rnmission/respondept No. 5 replied to the

""" » r "““W the reel, ma, ,i.e
posts of Assistant 

ent & Rural Development,Department
Engineer (Civil) (BPS-17) In Local Governm

were'adyertised.^ vide Advertisement
No,-05/2014: Subsequently sixteen .posts ;

quota were advertised- ; 

:ne posts against femaie quota ^ 

posts against'general i 

were arranged, Fe'maie i

of Assistant Engineers (Civil) and two posts of female

Vide. Advertisement No, 01/2015, Interviews for the

were conducted on 16.07.2015 

quota,, ability test was conducted
directly while for the

and then interviews v
candidates (respondents No. 6 & 7) 

candidates of-Advertisement
were recommended on 2r.08.2015 whilst :Q ^

111 c
No. 05/2014 on Q9.0,9.201S, The appointment

orders of two females & five Assistant Enginee m: 3rs were notified on same day i.e.
11.11..20i5. It was, however, opined that the

recommended -against q 

recommended against 

■ It was also suggested that the- views- of the

candidates-
Advertisement Nm _05/2qi4.were_senlor. to candidates

advertisement'No, 01/2015

Establishment Department on the subject matter shall also

y^^yonsequeptly, the. Secretary Establishment Department Khyber Pakhtunkhwa.' I 

' Peshawar was contacted

be obtained,r\
22.05,2019 through a . letter, whoseon-

' reply dated, •
ATTESTED
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in 'terms that the Public Service Gornmission may pe

for submission'of "Order, of ..merit" of both the male and, remale 

FSC/resppndent No., 5 provided the requisite Interrse 

as incorporated in unambiguous terms 

1 of the inter-se merit of 

05/2014 while the names' of

. • 15.07.2019,. was.ili
m: approached 

recommendees. The KPif
merit list on 19.08.2019, wherein,- it was ^

of appellant was -placed at 5. No' that the name

recommendees against Adveitlsement No.

noted against S.
'o
No. J.7 and 18, respectively, 

to Advertisement No., 0_l/29i5, 

of.another notification dated

respondents No. 6 8r 7 were, 

having been;recommended in pursuance
08,11.2019),

On the record tjiere is -a copy• 6.-:W)
BPS'17'as stoodsubstituted final senio.rity list of Assis.tant Engineers

the names of private respondents found mention at 

07. It is important to note that. 

of inter-se. merit, llst^by K.P ■ 

the list, the appei!ant,:,5ybrn!tted_, 

- .'..however, .,re],e,!;fed- ©0

providing

31.10.2019. Surprisingly,on

No. 5 and 6 while that; of appeHant

drawn subsequent to the provisions

Public Service Commission. Aggrieved:from

, No
•ii;

the list was

departmental appeal.. The appeal/reservatipns ;were,,-;.

final,sealority list v^as^.flpilledthe ground, that the impugned

'-vith the relevant lavv/riiles.i
' • ■ . •' r... .. •- • „::y' ■

■ ,07.02.2020 on

strictly'in accordance 

could warrant for irinterference In-the seniority list alreagXiflliayed,

PakhtunkiTwo., CiY.i.l-'- Sen/an.ts.Rule 1.7 of .'Khyber

promotion and Transfer) Rules,

Adverting to•7.
, 1989, ■referred tp

Qf.,ciy!l;;^4anfe

In,the c,ase.faf persons-^pp;o,lD.ted.,b,

■selected for apppintmerat-^o.pgsNJbyaO..^

(Appointment

it surfaces that.the'seniority: iptor^separties,

' service,-cadre or post) ;5hall'be'determined

th.e .Initial, recruitment,

rnpp’nnissipn i'qt. ai-tbe cass. may be^:
\\

provid.ed that persons

opVt



■ ■ K, ■/ -

. ■ Hi"
later selection, fundaiiining is jrank senior to the' persons, selected in a■’ ■ shall

-ppiied).

lir the Public Service Cornmiesion/responheiit No, 5 hecl ■

to .an .earlier.:

In the instant case

a clear stance that by. virtue of. having applied In pursuance 

advertisement (05/2014) the appellant and others-were senior to candidates
list

recommended against advertisement No. 01/2015. It was duly communicated to.

. There Is n'o denialrespohdent No. 1 through correspondence dated 08,05.2019 

of the- fact ;,that the recommendation, of appellant was

the circumstances and in view of judgment leported as 1,991

1

outcome of earlier.9 .

■ •nfwr . In-. adv.ert|isement 

■ ;SG.MR-1632,.if is not unsafe to hold that inter-,se seniority of the-candidates at.m
■'■W-

selection-was to be.determined on the basis of merit assigned to the 

Public Service Commission. It Is- also. wortlvnotlng that in 

1995-PLC(C.S) 950 it was clearly heid that cases of civjl

one.

candidates by'the-

judgment reported as 

servants who applied .in respohse.to subsequent advertisement, were fln&ltze^

earlier whereas cases of-corcivll servants who applied In response to earlier, 

advertisement, were finalized later for no fault on their part, the seniority Inief-

to be reckoned not fiom tfie date of joining but would

0«

se of civil servants was

determined through earlier open advertisement. We are, .therefore, firm in
I '

the Impugned seniority list is susceptible to correction -and

be

. . our view that

■ alteration.

Attending-to ..the objection of learned AAG regarding coiiipetenue. and 

■' . ■ -maintainabiilty of appeal in hand, it is sufficient to, note that the appellant, due 

:. td.'.non-filing of service appeal against the earlier seniority list was not precluded 

^ ■ from' preferh.ng'the appeal in hand. Any wrong cpmmitted.-by the respondents

list, provided fresh cause of action to

; ATTESTED ■ ■

0• o.

,
V\'-

culminating into issuance of fresh seni^^' r

b,eV
■<mbAO
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., a' civil servant/appeliant. 

hereby.

\, I

\ I

The obiecbon of iearneci /^AG i'.p 'c,hv;iv:vore., ov(yri\\ed

(
?

Ex-consequentia, the appeal in hand is- alio.wed as piayed tor, in Its 

memorandum’. The parties are, however, left,to bear their respective costs. FHe 

be consigned to the record room.

. 9. .

i,

ft
(HAMID FAROOQ DURRANI) 

.'CHAIRMAN

V

\ //..•V(AIIQ-UR-REHI^ WAZIR) 
■ MEMBiR(E)' :

I

. ANNOUNCED 
^,07.01.2021 ■ /i-/

a® liJalc of ProsentHtion «)V Applitrition...
.NvinUn.'i‘,('J Woii'-vX';----- .........................

L-, ■1' L'C' .1—

C^snfffiecj
^■yrecop^'

Tl'v

■ ■10^ 
fChvb)-

■■■ "

Cupyin
UrqjcD*------

■ Totdl-------

N»nu' uTi'cipvciibi'.'—
OiiU) or CnivipliiciUtti pi Copy

O-o /Ikjtc ol DcUvcry of Copy---------

■■'K i-

Cg>' 0^

' ,■ TC-iD j.^f j '>0>rj_
T....'“7

•/—

i

•;
I

,1



'

' -x'-

r oV F RNM ENT OF KHYBER PAKHTENlal\V A
■H

m.
MTNViTES OF THK SCKTITtNY COMMITTEE jyiKTETINa 

(AGENDA ITEI\^ NO. 18)

•VF.T^SIJS SECRETARYcl.-p^^rT' aPPF.AL NO. 1289/2020 AD!MN_NA:^^ 
nnVERNMENT AND OTHERS

q6

A of the.sc.utin, CommiUeewas to CMrm;^hl; lo df [S

Law Parliameiuary ^ the Supreme Court of Pakistan. Assistant Advocate
■ ■ Gen^arSldammad Solil) re'pLentfd the Advocate Genera,, Khyber Pakhtunkhwa.

TheChai™anortheCommi«eeinvit^;tJ.re^^.^^-.^---
M,-. Nia. Ahmad, Addlt Secretary “ - Abdul Department
Officer, KPPSC and Mr. Muhammad Yousaf Depty accordinoly and stated that
VO apprise the CommiUee about the background of the case nrder dated' 07 02 20'^0 whereby.
appXnt filed trie-subject setvice appeal for settmg as. e ^ upheld
the Departmental Appeal of the seatm^ ^y plaeing name of the appellant

, with further prayer to d.rect tbe responde ^ allotved the sttbjecj

^ “fsvs.vo.,.™ ..«. cpl*
against the judgment on the following grounds,

V/^vi
2.\

3, ThereprescntativcofiaryberPakhtu,^lAvaPab^Sem«Conmtlss^,P-em 

rtnvnAripd the judgment passed ^ ith- ^vlixb&llthe. annellant and
add.ed

others are senior to the applied through earlier
process of selecLton sy^sJrpraJhe_d^o_ a_ ^ senior than the private respondents
advertisement they2,e.pnvate respondems.SE^7. » ts^aem.^he Scrutiny 
No. 6 and 7.'He further added that te^i„£atl^^|^ » t^e*^ Mfwg^'^ongfStged, had been 
Committee, observed that the advertisement, No, 6 and 7 were
advertised earlier, than tlae ^dyertiserpeL , , „nDointments of the appellant and privaterecommended. It was f«nher observed a hough ^PP^^^'^JVas reemnmended in earlier 
respondcnts'No. 6 and 7 have been made oi ^cprvfative of Establishment Department produced
advertisement; .During the course of discuss,on he ^'P " sViwants (Seniority)
rules of Federal Governrnent regarding sent i ? .j qO (he selection authority tliroiiglv an
Rrdes, 1993, "]>er!°!lii2>i!^l'XilEE^ a subsequent open advertisement.”
earlier opeivadvertjsemeot.shall.r^i'k-S®'Of„ mdament of Federal Service Tribunal

■ The representative of Establishment , f^ch Vipport the the representative
reported in 1995 PLCfCS) 950 on the, same '=®b®,^h.eh support h mstamju g Committee
mVo supported the judgment of the i^byher Patt ^ttwa^Sm.cj^T^

TVil^^resentalvris- Public _Sendce

'commission and Establishment Department both supported the impugned judgmen .

DECISION;

C'LA''W'Wb ^
(TAHIR IQBAL KHATTAK) 

cjnT.iriTOR
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m THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

Present;
Mr. Justice Manzoor Alimad Malik 
Mr. Justice Syed Mansoor Ali Shall

C.A.7fe2-L to 766-L of 2012
.. (on appeals from the pdgments of Punjab Service Tribunal, Lahore

• Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. zdhara Jabeen, etc. (In ajl cases)

Versus

Muhammad Aslam Pei^aiz, etc. (In CP 762-L of 2012)
Aftab Ahmad,, etc. (In CP 763-L of 2012)
Shahid Mehmood, etc.-(ln CP 764-L of 2012)
■Muhammad Mehdi, etc. (hi CP 765-L of 2012)
Fayyaz Alimad Chaudhry, etc. (In CP-766-L of 2012).

Appellant(s)

........Respondent(s)

■ Malik Muhammad Awais Khalid , ASC,For the appellant(s):
(In all cases)

•For the respondent(s): Mr. Amir Sana UUali, ASC (For R.l)

. For respondent Nos.2.to'4,Ch. Zafar Hussain yVhmed, Addl. A.G.
Mr,-Ali Bcihadur, Secretary, Population 
Welfare Department.
Mr. Khalid Pervaiz, Addl. Secretaiy. 
a/w Tania Malik, D.S.
Arooj Naseera, S.C).

Date of hearing:' 10.11.2020
ORDER

Syed Mansoor Ali Shah. J.* The question that arises in this 

case is regarding the seniority between tlie appellants (promotees) 

vis-a-vis the respondents (direct appointees),-both appointed to the 

post of District Population Welfare Officer/Deputy Director (Non- 

Techriical) (BS-i8) close in time to. each other in the manner 
. descritled hereunder.

\

. 2.'. • Briefly the facts are that the direct appointees (respondents)
' I

were recommended by tlie Punjab Public Service Commission 
(PPSC) and appointed vide order dated 03.12.2003 as Deputy

Director/District Population W'elfare Officer (Non-Technical) in BS- 

18. On the other hand the appellants were recommended for 

promotion by ,the Departmental Promotion Committee (DPC)

I

on
; 24.11.-2003, however, their notifications for promotion were issued '• 

• successively as follows: the promotion notification of Dr. Naureen 

Asghar was issued on 2.12.2003, while tl'-at of Dr. Zohra Jabeen
*



C.A.762-L to 766-L of 2012 •I
.-•4.

and Dr. Farkhanda Almas, who were recommended for promotion 
- . in the same DPC but subject to, the completion of their ACRs for 

the year 2001.-2002 were notified for promotion oh 10.4.2004 and ■ 

24.11.2004; respectively. Dr. Zubda Riaz (appellant no.3), ho^vever. 

was initiaily defeiTed.m the DPC held on 24.11.2003 and was later , 

on. considered in’the DPC^ held on 12.10.2007 and notified for 

prorriotion on .26.4.2008. ' The seniority list prepared by the 

departrnent placed the appellants over tlie respondents, who were 

appointed through direct recruihnent. The respondents made a 

representation before the,Chief;Secretary, which was dismissed on
27.9.2010, whereafter they px'eferred an appeal before the Punjab 

.• Service Tribunal, which was • allowed through • the impugned 
judgment, holding ..that the respondents were senior to the

appellants, with the direction to the department to re-draw the 

senioi'ity list ■ accordingly. To consider the question of seniority 

between the appellants.and the respondents, leave was granted by 

this Court on 20.12.2012.

•To answer .the question regarding seniority between the 

appellants and the respondents, proviso to. section 7(2) of the 

Punjab Civil Servants Acf. 1974 ("Act") and Rule'S (2) alongwith 

Explanation under the' Punjab Civil Sei^’ants (Appoin,tnient' & 
Conditions of Service} Rules, 1974 ("Rules") need to be ex£unined. ' 

. Both the provisions are reproduced hereunder:
"Section 7. Seniority.- (1)..,

• (2) Seniority in a post,, seivice, or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to
mat post:

. 3.

its

Provided tliat civil servants v.'ho are selected for pfoinoticn 
to a higher post> in one batch shtUl oh their promotion to thie

, higher post retain their inter-SC'seniority in tlie lower'post.

The seniority inter se of persons appointed to posts in liie same 
grade in a functional unit shall be determined:

(2) The seniority of the persons.appointe'd by initial recruitment to the
r; ■

grade vis-a-vis those appointed otherwise shall be determined with 
reference to the date of continuous appointment to the grade; provided 
that if Lwp dates are the same; the person appointed otherwise shall rank 

. senior to tlie person appointed by initial recruitment; provided further 
inter se seniority of person belonging to the same category will not 

be'altered.
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selected for initial
g'

time, tlie earliest date on wliich any one out of the
Explanation- In case a group of persons is
appointment at one 
gro\ip joined the sci'vicc will be deemed to be the date of appointment of

group of persons isall pcrsoJis in tht group. Similarly in 
appoinU;d otherwise atone lime in the smne oince order the eajliesr. dale

case a

on which any one out of the group joined the semce will be deemed to be 
the dale of appointment of all persons in tire group. And the persons in 
each group will be placed with reference to the continuous date of 
appointment as a group in order of tlreir inter se seniority.

According to the above provisions, if civil serveuits aj-e selected for 

promotion in a.‘'batchi” or as a .“group of persons^” then the date of 

promotion of all the persons in the batch or the group shall be the ■ 

date when anyone of them was first promoted to the post and they 

shall retain their inter se seniority. The word “batch” used in

section 7 of Act has been interchangeably used as “group of

Ordlnaj'y dictionaiy mcajiing of the word
•at the same tirne”.^

persons” in Rule 8.
‘batch" is. "people dealt with as a group or
Therefore, appellaiits, in the smne grade, when considered i and

“ recommended- for promotion lor the next grade in the same
“batch”; orDepartmental Promotion Committee (DPC)'pass for a 

“group of persons” and therefore as per the above provisions, will be 

considered to have been promoted from the date when the first

qo

^--amongst llie batch was promoted and will also retkin their inter se

- I seniority of the' lower post. In .tliis legal background, the three 
'.appellaiits were recommended for promotion to BS-18 in DPC

Dr. Naureen Asghar was- dated '24. i 1.2003. One of them i.e.,
. promoted on 2.12.2003, thus the entire batch of appellants/

recommended for promotion in the same DPC' promotees who were 
nanrelv Dr. Zohara Jabeen and Dr. Farkhanda Almas .shall be liJ 9
considered .to have been appointed w.e.f 2.12.2003, the date of

of the promotees, from the•promolion of'Dr. Naureen Asghar,
batch or group of, persons.-Furtlier their inter se seniority

one

same
<othe promotees shall be the same as maintained in.the. among'k

lower post as per the provisions discussed above. However, Dr 
Zubda riiaz (appeUant no. 3) who was deferred in the DPC held on 

24.11-2003 on the ground that she was on a long leave and was

subseqLiently recommended in the DPC held on 12.10.2007 (after

' Term. Lists:! in the Proviso to Section 7(2)‘of the Act.
■ • 72 Xerm u;;cd in the Explanation to Rule 8(2) of the Rules.

' 3 Shorter O.xfordEngUsh Dictionary, Sixth edition Volume 1 p 196
• Chambers Cl 1Century Dictionary p 10? and Cambridge Advanced Learner s

Dictionan',: Fourth Edition, Cambridge University Press p 118
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26.4.2008, cannot bealmost four years) and promoted 
considered to be from the sarfie batch as that of the other

2003 and. therefore the above

on

appellants selected in the year
■ ■ - do not come to her rescue. Her seniority will be fixed• provisions ,

according to the date of her. promotion.. The respondents
03.12.2003, a day alter

\ were

appointed through initial appointment 

■ the promotion of the first promottee out of the. batch oi promotes

hence the respondents will fall under the appellants

on
0®

. Therefore, the 

'foxed above theseniority ,of the appellants No.T & 2 shall be le
discussed above and of appellant No.3respondents in the mannci

of promotion. For the above reasons the• .according to her date
impugned judgment of the. .Tribunal dated 26.03.2012 is set aside

and these appeals are allowed accordingly-

Judge

; Announced. 
Lahore,;

December, ,2020. Judge
I

Judge

£^rni}Rd. for revortinq, 
Iqbal
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