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SERVICE APPEAL NO. 38/2022

Muhammad Imran,

Assistant Professor Economics,

Government College of Management Sciences Abbottabad
Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar and others.

Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections! -

1. That the appellant has no cause of action to file the instant appeal. 
2. That the appellant has no locus standi to file the instant appeal.

3. That the instant appeal is not maintainable in its present form.

4. That the appellant has concealed material facts in the instant appeal.

5. That the Appellant cannot seek the relief sought in the Appeal as the same goes against the 

spirit of the law and the judgments on the subject matter.
6. The Appeal is thus clearly barred by law.
On Facts: -

1. Para No. 1 pertains to record, hence needs no comments.

2. Para No.2 pertains to record, hence needs no comments.

3. Para No.3 pertains to record, hence needs no comments.

4. Para No.4is correct to the extent that two different advertisements were advertised i.e. 
Advertisement no. 01/2008 and 03/2008 by the KPPSC. Many applicants have applied 

for said Advertisements and appointments were made against these advertisements. 

After appointments of many individuals in three different advertisements, Seniority 

issues were raised and observations were received, to tackle such i— 

committee was constituted
issue proper

in accordance with law, the committee provide a 

comprehensive report which point out and resolve each and every observation of the 

appellants in accordance with the law and in light of the judgments of this Hon’ble 

Tribunal and the Apex Supreme Court decided the representations in accordance with 

the law, and appellants are placed in their correct position in Seniority list.



The appellant his self is to be blamed for his predicament, as he has concealed the 

material facts and committee report from this honorable tribunal.

05 pertains to record, however observation/representations are filed on Seniority, 

proper committee was constituted in which the committee recommended that those who 

applied in prior advertisement will be placed senior to those who applied 

advertisement. The committee further clarified that in fixation of seniority the time of 

completion of recruitment process is insignificant, means the incumbents of earlier 

advertisement will be considered senior irrespective of the time of completion their

recruitment process, whether it is earlier or later than the incumbents of later 

advertisement.

5. Para No.

in later

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other 

appointees, after many appeals and representations so filed, to rectify such seniority 

proper committee was constituted to examine/scrutinize these appeals and submit 
comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the

year 2018 and the appellant was wrongly placed senior from other appointees, in this

regard, so many observations were submitted by the other appointees, proper committee 

was constituted for the purpose to resolve the grievances of all the appointees. The 

committee submits comprehensive reports which scrutinize all the observations one by 

Recommendation of the committee in para 07& 09 to 13 are as under:
one.

That appeals submitted by the Shahab-E-Saqib, Muhammad Dost, 

Shamsher Ali and Azhar Nawaz
Sajjad Hussain, 

examined at length. They are selectees of the Marchare
2008 batch of KPPSC keeping in view of the detail explanation given in paragraph No.

09 to 13 of the report, there do not appear to be any lacuna in their seniority position. As 

such, their appeals disposed of by maintaining their current seniority positions as 

reflected in the tentative seniority list of December 2020.

are

That a person selected for the appointment to post in an earlier selection shall rank 

senior to person selected in a later selection”, which means that nominees of first batch 

were to rank senior than the petitioner on account of their initial selection. Hence, the 

earlier selection has been linked with first batch, which in turn, seems to be meaning 

nominees of first advertisement.

In ^addition to the above. Supreme Court of Pakistan in its judgment dated November 

10 , 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that” in case a group of 

person is selected for initial appointment at one time, the earliest date on which any one 

out the group joined the service will be deemed to be the date of appointment for all the 

persons m the group. The Hon’ble Supreme Court defines the word “batch” people dealt 
with as a group of the same time. Placing reliance on the ruling given in the Supreme 

Court of Pakistan verdict of November 10^"^, 2020.

(Committee Report dated 21-04-2021 can be seen at (Annex-A).



CP
Furthermore, the apex Supreme Court of Pakistan judgment is at (Annex-B), judgment 

of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C).

The decision reflected in the Minutes of the Scrutiny Committee of the Law Department 

Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).

It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant 

Professor (BPS-18) has submitted application to the Secretary Higher Education 

regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor, 
the same was forwarded by the Section officer vide letter of even dated 02-09-2021, 
(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant i 

comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the 

Secretary Higher Education,(Annex-F), in response the Secretary Higher Education 

directed the respondent to file the instant case vide letterof even dated 28-09-2021 

(Annex-G).

in a

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance with 

law. He was rather leniently treated by the respondent government. The seniority lists 

since 2009 till 2021, number of representations submitted which needs rectifications. 

In response the respondent No.03 has constituted committee and the committee 

resolved seniority issue of the concerned. The respondents have simply performed 

their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report 

pointed out that the appellant was wrongly placed and made him senior from other 

appointees; After proper examination and in light of the judgment of the apex Supreme 

Court of Pakistan and judgment of the Hon’bleKhyber Pakhtunkhwa Service Tribunal, 

the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly 

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is

nghtly placed in seniority list in accordance with rules and law. The appellant has been 

dealt in accordance with law without any discrimination and has rightly been placed in 

his actual position in the seniority list

GROUNDS!-

A- It is incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant 

has been dealt with in accordance with law/relevant rules.



C- It is incorrect. The seniority list has been issued in accordance with rule and law. No 

discrimination has been made with the appellant. He was rightly placed in his correct 
place in the seniority list.

D- It is incorrect. As already explained in the preceding paras on facts. Reference can be 

given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.The Reporting part of the 

judgment is reproduced are as under.

not unsafe to hold that inter-se-seniority of the candidate at one selection 

to be determine on the basis of merit assigned to the candidates by the Public Service 

Commission. It was clearly held that cases of Civil servants who applied in response 

to subsequent advertisement, were finalized earlier whereas cases ofco-civil servants 

who applied in response to earlier advertisement, were finalized later for no fault 

their part, the seniority inter-se of civil servants was to be reckoned not from the date 

of joining but would be determined through earlier open advertisement”.

E- It is incorrect.
the Hon’ble Khyber Pakhtunkhwa Service Tribunal, has 'decided the 

nature cases. Reference can be

was

on

The judgment of the apex Supreme Court of Pakistan and judgment of

same

given to the judgment of Khyber 

Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01-2021, 

TheReporting part of the judgment is reproduced are as under.

By virtue of having applied in pursuance to an earlier advertisement 05/2014 the

appellant and other were senior to candidates recommended against advertisement 

No. 01/2015. There is no denial of the fact that the recommendation of the appellant

was outcome of an earlier advertisement. In the circumstances and in view of 

judgment reported as 1991-SCMR.1632, it is not unsafe to hold that inter-se seniority 

of candidates at one selection was to be determined on the basis of merit assigned to 

the candidates by the Public Service Commission. It is also worth noting that in
judgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil 

servants who applied in response to subsequent advertisement were finalized earlier, 
whereas cases of co-civil servants who applied in response to earlier advertisement

were finalized later for no fault on their part, the inter-se seniority of civil servants 

was to be reckoned not from the date of joining but would be determined through 

earlier open advertisement.

F- It is correct but is 

Court, in its

required to be read with the interpretation of the Sup

judgment for reference 1995 PLC (C.S) 950. It is clearly stated

that itis not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service 

Commission.

reme



It was clearly held that 

advertisement, were finalized earlier whereas
of Civil servants who applied in response to subsequentcases

of co-civil servants who applied incases
response to earlier advertisement, were finalized later for no fault on their part, the 

seniority inter-se of civil servants to be reckoned not from the date of joining butwas
would be determined through earlier open advertisement.

G- It is incorrect. The appellant was treated in accordance with law and rules, and has 

given right place in the seniority list. Proper committee was constituted to resolve the 

appeal and grievances of all the concerns in light of the established rules and law. The 

committee in light of the judgment of the apex Supreme Court of Pakistan and 

judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, 

annexed above, resolve each and every issue of the appointees.
alreadyas

H- PSC rules are very much clear in this regard as interpreted by the Supreme Court in 

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with 

the judgments of the Supreme Court, in its judgment for reference 1995 PLC 

(C.S) 950. It is clearly stated that itis not unsafe to hold that inter-se-seniority 

the candidate at one selection was to be determined on the basis of merit assigned to the 

candidates by the Public Service Commission. It was clearly held that cases of Civil 

servants who applied in response to subsequent advertisement, were finalized earlier 
whereas cases of co-civil servants who applied in response to earlieradvertisement, 

were finalized later for no fault on their part, the seniority inter-se of civil servants was

to be reckoned not from the date of joining but would be determined through earlier 

open advertisement.

J- It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention 

word “batch.”

I-

of

K- It is incorrect. APT Rules never mentions batch or batches.As tentative

senionty list was issued wherein, several applications were received and the 

rectified accordingly as per law. The appellant has been dealt in accordance with law
same were

without any discrimination and has rightly been placed in his actual position 

seniority list. It is
in the

worth mentioning here, that the reported judgment 1995 PLC 

(C.S) 950, the judgment of Khyber Pakhtunkhwa service tribunal in 

appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the

Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that 

applied for prior advertisement will be ranked as senior besides their recruitment 

recruitment processprocess completed later whose advertisement start later and 

completed earlier.



L- It is incorrect. The act of the respondents is legal and according to the law and the 

appellant has been dealt with in accordance with law/relevant rules. The appellant has 

concealed material facts and committee report from this Honorable Tribunal. 

Appeal is an attempt to mislead this Honorable Tribunal by twisting facts.

It is incorrect in view' of reply given in the preceding paras on facts.

This

M-

N- Incorrect, explained in detail in preceding paras on facts.

0- The respondents may also assist this hon’able 

time of argument.
court with additional grounds at the

Prayer: -

In view of the above submissions, it is humbly prayed that the Service Appeal in hand 

may graciously be dismissed with costs.

Respondent No. _______________
Government of Khyber SalSitunkhwa, 
Through its Chief Secretary, Civil 
Secretariat, Peshawar. ,

Respondent No. 2. ________
Secretary Higher Educatifitj^ Archives & 
Libraries Department, Government of 
Khyber Pakhtunkhwa

Respondent No. 3. ___________
Director General, ^mmerce Education & 
Managemgnt-S^eiepe^,

COMMERCE EDUCATfON& 
MANAGEMENT SCIENCES 

KPK PECK.^tV.^.'^
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SERVICE APPEAL NO. 38/2022

Muhammad Imran,
Assistant Professor Economics,
Government College of Management Sciences Abbottabad

Appellant.

^E'RS^U.S

Government of Khyber Pakhtunkhwathrough Chief Secretary, 
Civil Secretariat, Peshawar and others.

Respondents.

AFFIDAVIT

I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate 

General of Commerce Education and Management Sciences, Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the parawise comments on behalf 

of Respondents are true & correct to the best of my knowledge & bdief and nothing has 

been concealed from this Hon’able Court.

Deponent.Dated: 2-^ / /2023.
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, Director General
Commerce Education & Management Sciences,
Khyber Pakhtunkhwa Peshawar.

SENIORITY ISSUE OF TEACHING r ADRE AS STOOD ON

Your office order bearing Endst. No. DGCE&MS/Admn/Enquiry Gen, /1312(l-4)

i t!
\ Ff.- ■

Subject:?>

Reference:

Dated: 23/02/2021 on the subject noted above.

The issues relating to seniority of teaching cadre referred to the committee have been 

thoroughly examined and disposed of as per detail given in the following paragraphs. 

The appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak and Muhammad 

Zahoor GCMS Mansehra are genuine and accepted. To substantiate their plea, their old

1.

seniority position retention is supported by APT Rules 17(2). The extract of the said rule is

various cadres of Civil Servants appointed by initialreproduced below: - “Seniority! in 

recruitment vis-a-vis those appointed otherwise shall be determined with reference to the dates
i

r''I
of their regular appointment to a;post in that cadre; provided that if two dates are the same, the 

person appointed otherwise shall rank senior to the person appointed by initial recruitment” In 

the light of the provision contained in the above mentioned rule, their old seniority position 

remains intact, as claimed by the appellants.

2. The appeal submitted by Mr. Jan Ayaz, Saz Wall Khan, Shakeel Khan, Aftab Ahmad, Israr 

Ahmad, Tajir Khan, Asghar All and Shujaat Hussain are examined.

Their date of appointment is to be considered from the date of their notification/taking of 

charge against a promoted post and not the date of DPC which is only recommendation. They 

were first promoted as instructors (BPS-17) on “Acting Charge” basis vide Notification 

bearing No.SOIII(IND) TE/1 -17/07/V-II dated 20-10-201,0 and subsequently on regular basis 

vide notification bearing even ■No.14-15-211. Hence their contention is not tenable in face of 

sub rule (2) to Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 2011. referred to 

in para one above. The said rule'clearly states that seniority of the civil servants promoted to a 

post in a cadre shall be determined from the date of their regular appointment.

h,
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seniority position. As such, their appeals are disposed ofby maJnloining their current seniofi^ pos'I
/
is ■

as reflected in the tentative seniority list of December 2020.
8. Mr. Fida Muhammad Khan Assistant Professor, Mr. Nlamalullah (Assistant Professor), Mr. Noor U 

Hadi (Assistant Professor), Mr. Amir Shehzad (Assistant Professor) Mr. Tahir Khan Assistan
ri

I: !•ir ■ Professor, Sumatra Ishaq Assistant Professor and 17 others were recommended as Ucturcr BPS

November 26*. 2010 vide no.

!;

•/ vide adv.no.8/2009. “nteir appointment orders were Issued on 
SOIlI(IND)TE/3-6/2010 and before, followed by subsequent orders issued vide even no. thercafler. On 

the eve of their appointment, their seniority was determined on the basis of joining the department. Now 

their seniority has been changed in light of Rule 17 (1) (a) of APT Rules ,1989. In their appeals they 

have raised objection on changing their seniority afler a long period and placing the January 2009

!
. Is

/recorranendees of KPPSC prior to them in the tentative seniority list of2020.

9. Mr. Fida Muhammad Khan Assistant Professor has attached with his application Supreme Court’s 

Judgment in civil petition No.331 of ,V996, decided.on December 12^ 1997 as a reference for 

interpretation of rules 17(a) of APT rules 1989. Paragraph 4 & 5 of said verdict clearly explains that “a

person selected for appointment to post in an earlier selection shall rank senior to person selected in a
> '

later selection”, which means that nominees of first batch were to rank seiuor than the petitioner on 

account of their initial selection. Hence, the earlier selection has been linked with first batch, which in 

turn, seems to be meaning nominees of first advertisement. In addition to the above, Supreme Court of 

Pakistan in its judgment dated November 10®, 2020 in CA 762 L to 766 L of 2012 (Annexure • A) has 

explicitly clarified that" in case a group of persons is selected for initial appointment at one time, the 

earliest date on which any one out of the group joined the service will :be deemed to be the dale of 

appointment for all the persons in the group. The honorable Supreme Court defines the word “batch”

•!

5
i

i

people dealt with as a group or the same time. Placing reliance on the ruling given in the Supreme Court 

of Pakistan verdict of November 10®, 2020, referred to above, the dispute of seniority between 

appellants / nominees of Khyber Pakhtoonkhwa Public Service Commission as lecturer in three
accKsiv, bBtch« Of JmonT. 2009, March 2009 and Aogurt 2009 ™ bo settled in the following
manner.

10. Miss. Noral Am selectee of Januaiy 2009 batchjoined the service on February 2010 out of the total 29 

nominees / seteecs of the same batch. Thereby paving the way fordhe 

taecs of the January / 2009 batchy be deemed to have been appohled on the same date l.e.
remaining 28 nominees /

s<
Feb

i
j
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f 22"^ 2010 her date of joining comes earlier lhan all the selectees of the remaining two batches, i.e. 

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supreme Court of Pakistan In its 

ruling given in the November 10*. 2020 verdict, all selectees of Jnii 2009 batch shall rank senior, in 

terms of seniority over selectees of two other batches of March 2009 and August 2009. In the seniority 

list, the selectees of March 2009 batch to be placed next to January 2009 batch, to be followed by

■f.:

<r

selectees of August 2009 batch. However, inter-sc seniority among the selectees of all three batches to

each batch separately, f
I

be determined in accordance with the order of merit assigned by commission for 

To put the seniority dispute between teaching cadre of the commerce wing of Higher Educatio 

Department, reference may also be inade the decision of Khyber Pakhloonkhwa service tribunal' 

appeal no. 1289/2020 dated January ?*, 2021 (Annexure - B). It has. vividly been clarified in the 

verdict of Khyber Pakhtoonkhwa Service Tribunal dated January 7 , 2021 that by virtue of havi g 

earlier advertisement 05/2014 the appellant and other were senior to

. ■

applied in pursuance to an 

candidates recommended against advertisement No. 01/2015. There is no denial of the fact that

recommendation of the appellant was outcome of an earlier advertisement. In the circumstances and m 

view of judgment reported as I991.SCMR-I632, it is not unsafe to hold that inter-sc seniority of 

candidates at one selection was to be determined on the basis of merit assigned to the candidates by the

i Public Service Commission. It is also worth noting that in judgment reported as 1995 -PLC (C.S) 950 

it was clear by held that cases of civil servants who applied in response to subsequent advertisement 

were finalized earlier, whereas cases of co-civil servants who applied in response to earlier 

advertisement were finalized later for no fault on their part, the inter-sc seniority of civil servants was to 

be reckoned not from the date of joining but would be determined through earlier open advertisement. 

We are, therefore, firm in our view that the impugned seniority list is susceptible to correction and 

alteration.” "Ex-consequentia, the appeal in hand is allowed as prayed for in Its memorandum."

11. Secretary Local Govt. Khyber Pakhtoonkhwa approached the Khyber Pakhtoonkhwa Law 

Parliamentary Affairs and Human Right Department for seeking opinion on the judgment of Khyber 

, Pakhtoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above. The Law Department in its 

decision dated March 3"*, 2021 (Agenda Item No 18) (Annexure ;- C) explicitly supported the 

Judgment passed by Khyber Pakhtoonkhwa Service Tribunal and stated that the judgment Is in line with
I \i

rules. It is further clarified that in pursuance of an eirlicr advertisement, the appellant and others are
' • f ■

senior to the candidates recommended against later advertisement, as (he process of selection starts

2

4

i

J
1

f
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from the date of advertisement nnd the oppellanl had applied through earlier advertiKmeot than the 

I . private respondent's No. 6 and 7. therefore, Is settlor the private respondents No. 6 & 7, The term 

"earlier selection" means earlier recommendation, which. Intern means that the advertisement in which

0
k ■

the appellant was recommended had -been advertised earlier than the advcrtisemenl In which private

substantiate the arguments in more explicit terms, the

, sulv

r
respondents no 6 & 7 were recommended. To
Law Department placing reliance on Federal Government Civil Servants Seniority Rules 1993 

rules 2(1), which states that, "persons initially appointed on the recommendation of the selectionI
J ranks senior to those appointed throughauthority through an earlier open advertisement shall 

subsequent open advertisement." In view of the above, request for CPLA In the Supreme Co
i'

turned down, in subject case.

12. Similarly. 29 lecturers (BPS-l7):were recommended by KPPSC 

appointment dates by joining the department are as under:

a. 01 female lecturer February 2"* 2010.

b. 01 male lecturer May 31“, 2010.

c. 01 male lecturer October 26*, 2010.
f

d. 22malclecturersJanuary8*,2011.

e. 01 malelecturerFebruary26*,2011.

f. 01 male lecturer March 8*, 2011.

g. 01 malelecturerMarch 18*,2011.

h. 01 male lecturer August 8*, 2011,

13. Mr. Ibadullah, Mr. Moor Rehman, Syed Rahim Shah, Mr. Anwar Khan, Mr. Farman Ullah Jan, Mr.

' ’n
vide Adv.No.1/2009 and their

r

i

1

i

i
I-
yi
1

Rahatullah, Mr. Riaz Ahmad and others submitted their appeals wherein they have claimed that the 

selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they 

belong, have been placed junior to the March 2009 batch which Is an anomaly and needs to be rectified. 

The matter in question has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa

I!

Service Tribunal / Supreme Court decisions and the ruling given by the Khyber Pakhtoonkhwa Law 

Department with regards to clarification given on the term “Earlier Selection" contained in para 

17(lXa) of APT rules 1989. it is abundantly clear that earlier selectionI means earlier open
advertisement by an appointing authority. Their appeals are genuine and based on legal grounds.-•r- which■■U

y]
«'«sidercd favorably and their respective seniority; positions be fixed before the batches ofI

i

Scanned with CamScanner:

Scanned with CamScanner



'n.

>

. >-■

<. •. • <•:. -
n

6
a' 3/2009 and 8/2009. All similar nature'anomalies in the seniority list of dilTerenl cadres must be

j- ,

disposed of accordingly lo settle.the dispute once for all. Making any kind of departure from the ruling

given in the courts decisions / law department opinion would create further complications for the

aggrieved faculty members and the dep^ment.
\l Khalid Nawaz Assistant Professor and 04 ote were also selected as lecturers vide Adv. No. 3/2009.

lorily in BPS-nandI’’ They joined the department in April & May 2010. They also claim their
subsequently in BPS -18, after their promotion, to be fixed on the basis of joining the post in BPS IT.

Their appeals have been thoroughly examined in light of the prevailing rules on the subject
attached with the

sen
6

i:
(>

; of govt, employees. Due consideration is also given lo the Supreme Court decisions 

appeals, in this regard reference is made to roles 17(!)Ca) of APT rul« 1989, reproduced i Kl^ 

Pakhtoonkhwa ESTACODE 2011, where in the procedure for determining inicr-se seniority of civil

servants appointed through initial appointment is explicitly laid down “Rule 17 (1) (a) .

Assistant Professors at serial number 37 and 38

i.
I

15. Mr. Yastr Imran and Mr. Gohar Rehman

respectively shown in the seniority list were selected as Assistant Professors in English subject

issued on 13*wide Advertisement No.02/2011 and their notification of appointment 

March 2014. They joined the department on 19-03-2014 and 13-03-2014 respectively. Those 

candidates who were selected In Advertisement No 01/2012 and 02/2012 were wrongly placed 

senior to them. Their inter-se seniority is to be determined in light of the Rule 17(l)(a) APT 

Rules 1989 and the clarifications given in the above paragraphs.

16. Keeping in view the above clarifications no room is left for any doubt the issue of the seniority be 

settled according to chronological order of advertisement of Khyber Pakhtoonkhwa Public Service 

Commission, l.e. 1/2009,3/2009 & 8/2009 and not the date of Joining the post. However the order of 

merit assigned by the Commission shall be made base for determining the inter-se seniority of the 

nominees / recommendees of Khyber Pakhtoonkhwa Service Commission for each advertisement.

17. Mr. Kiramat Ullah Wazir (Assistant Professor) was selected In Advertisement 1/2012 and has been 

plactd at serial No. 32 of the seniority list within the nominees of his own batch. Apparently there 

seems lo be no anomaly in his seniority. However, if any discrepancy .exists in his Inter-se seniority it

be settled in confoimity to the merit assigned by the. Khyber Pakhtoonkhwa Public Sewice 

Commission of January 2012 batch.

was

i

.1
i

■

ti •

i
•1

•I must

.1

k
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,0 ,I,C onicr of m«H aligned by Khyb«
fS. The appeal of Alsho Atif be disposed of accordingIk

Pakhtoonkhwfl Public SerS'lce Commlsilon wiih regard to Iniet'Sc wnlorlty.
amined In light of seniority Hsl M “

JO. Tlic appeal of Mr. Tuftil Khan (Assistant Profc-wor) is « 

consolidated merit of Khyber PakhtoonkJnva 

genuine. His senlorit)' position be altered as per inler-sc 

Public Service Commission.
appeal submitted by Muhammad Khalid Assistant Professor 

their senlorit)' is already deternuned according to intCf'SC -

Mr. Tufail is seems
of 8/2009 batch. Tbe piM

PakhtoonWi'^dand merit assigned by Khybcr'
•

t.4= 5ustainsibt® as 

Pakhioonkhwa in
GCMS Balakot Is not

seniority / merit ofKhyber

I
20. The

advertisement No. 1/2008.

In view of the above facts and findings it is reques 

be corrected accordingly. Moreover, minor corrections
by The Directorate at iB o,™ level, according to the request of appellants

Slfynature

,ed that the seniority list of the Assisrant Professors nray 

relating to change of name, qualification etc may be

done

S.No Name

Prof; Shah Fayaz Khan (Chairman) 
GCMS, Abbottabad

1 r\i

%)Prof. Dr. Muhammad Ayaz (Meniber ) 
GCMS-ri Ring Road

2 /

t-

Prof: Khafid Khan (Member) 
Principal, GCMS-fl Ring Road

3

y

4 Mr. Imtiaz Aii, Lecturer (Member)
GCMS, Peshawar City

.1

I
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90';RT op PAKI9TAH
(Appellate Jurisdiction)

Present;
Mr. Justice Manzoor Ahmad Maiik 
Mr. Justice Syed Mansoor All Shah

/i-a

CA.762-L to 766.t nf Sjft)?,
(on appealsthe judgments of Punjab Sendee Tribunal, Lahore 
Dated 26.03.2012, passed in Appeal Nos.3776 to 37B0/20J0;

Dr. Zohara Jabcen, etc. (In all cases)

Versus
Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)
Aftab Ahmad, etc. (In CP 763-b of 2012)
Shahid Mehmood, etc. (In CP 764-L of 2012)
Muhammad Mehdi, etc. (In CP 765-L of 2012)
Fayyaz Ahmad Chaudhry, etc. (In CP 766-L of 2012)

.AppelUmtfs)

.Respondents)

For the appeUant(s): ■. Malik Muhammad Awais Khalid, ASC.
(In all cases)

For the respondent(s); Mr. Amir Sana UUah, ASC (For R.1)

For respondent Nos.2 to 4 Ch. Zafar Hussain Ahmed, Addl. A.G.
Mr. Ali Bahadur, Secretary, Population 
Welfare Department.
Mr, Khalid Pervaiz, Addl. Secretary, 
a/w Tama Malik, D.S.‘
Arooj Naseem, S.O.

Date of hearing: 10.11.2020
ORDER

Sved Mansoor All Shah. J.- The question that arises in this 

case is regarding the seniority between &e appellants (promotees) 
vis-a-vis the respondents (direct appointees), both appointed to the 

post of District Population Welfare Officer/Deputy Director (Non- 
Technical) (BS-IS) close in time to each other in the 
described hereunder.

maimer

2. Briefly the facts are that the direct appointees (respondents) 
were recommended by the Punjab Public Service Commission 
(PPSC) and appointed vide order dated 03.12.2003 as Deputy 
Director/District Population Welfare Officer (Non-Technical) in BS- 
18. On the other hand the appellants were recommended for 
promoUon by the Departmental Promotion Committee (DPC) on 
24.11,2003, however, their notifications for promotion were issued

• ^

«*%1
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• C.A.762.L to 766.L of 2013

■r ndcd for
nnd Dr. Fnrkhiuidn Almas, who were ACRa tor
in ihe Btunc DPC but subject to *= 10.4.2004 and

0,e 2001.2002 were "“f'
pecUvely.,Dr.Zub^a^^^ ^^,„nalat<=r

DPC held on 24.

fl'

r-
;(:■a

2A.U.2004. res
initially deferred in the 

considered in 

promotion

a
,he DPC held on by the

Die scnionly "’' P „„e

department placed the appellants over „nde a

appointed through direct rccrUtUnc ■ dismissed on

~.i-
27.9.2010, whereafter they prefers on impugned

«.« - »■»'
judp,«nt holdinfi lh«t "h' j,p.uu„eQl » K-dw*'

appellants, with the direction
seniority list accordingly. TO consi ^3 granted by
between the appellants pd the respondents, leave wa gr

this Court on 20.12.2012.

3. To answer the
appellants and the respondents, proviso to
Punjab CivU servants Act, 1974 CAcf) and Rule 8 (2) alongwtth tta 

. Explanation under the Punjab CM Servants (Appomtment 
Conditions of Service) Rules, 1974 (“Rules”) need to be examined. 

Both the provisions are reproduced hereunder.

was

onii • 26.4.2008.on

between the 

secUon 7(2) of the
question regarding seniority

&

■ScetloD 7. Seniority.* (1)...
(2) Seniority in a post, service, or cadre to which a civU servant is 

ted shall lake eflect from the date of regular appointment topromo 
that post:

Provided that dvil servants who are selected for promotion 
to B higher post in one batch sliall on their promotion to the
higher post retain their inter-se seniority in the lower post.

Rale B. The seniority inter se of persons appointed to posts in the same 
grade in a functional unit shall be determined:

(2J Tlie seniority of the persons appointed by initial recruitment to the 
grade vie-tH-vls those appointed otherwise shall be determined with 
reference to the dote of continuous appointment to the grade; provided 
that If two dales ore the some, tlic person appointed otherwise shall rank 
senior to the person .appointed by initial recruitment; provided ^irther

‘U* «.»«.« ivtll nnt
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lelectcd for initial 
out of the

iv Explanation- in case .a group of persons is 
appointment al one time, the earilesl date on which any one
group joined the service will be deemed to be the date of appointment o

group of perwn* ia
fEce order the eMlia»t dam

will be deemed to be 
And the persons in 

date of

IIk
•0

I ail persons In the group. Similarly in case a

/r appointed othetwise al.one time In the same o 
hich any one out of the group joined the service 

the dale of appointment of all persons In the group, 
each group will be placed with reference to the continuous 
appointment as a group in order of their inter se seniority.

r onw
i;-

=i-
selected for 

,2* then the date of
shall be the

If civil servants areAccording to the above provisions, 
promotion in a “batch'" or as a “group of persons 
promotion of all the persons in the batch or the group

,moted to the post and they

The word "batch’ used in
date when anyone of them was first pro 
shall retain their inter^ se seniority, 
section 7 of Act has.been interchangeably used as group 0

dictionary meaning of the word 
at the sametime’.^

persons" in Rule 8. .'Ordinary
hatch’ is "people de^twith as a group or

grade, when considered andTherefore, appellants, in the 
recommended for promotion for the next grade in the same

same
V-

Departmental Promotion Committee (DPC) pass for a “batch’ or 
•group of persons" and therefore as per the above provisions will be 
considered to have been promoted from the date when the first

;

amongst the batch was promoted and will also retain their inter se 
seniority of the lower post. In this legal background, the three

j

appellants were recommended for promotion to BS-18 in DPC 
dated 24.11.2003. One of them i.e., Dr. Naureen As^ar 
promoted on 2.12.2003, thus the entire batch of appellants/ 
promotees who were recommended for promotion in the same DPC 
namely Dr. Zohara Jabcen and. Dr. Farkhanda Almas shall be

was

considered to have been appointed w.e.f 2.12.2003, the date of 
promoUon of Dr. Naureen Asghar, one of the promotees, from the 
same batch or group of persona. Further their infer sc scruori^
amongst the promotees, shall be the 
lower post as

same as maintained in the 
per. the provisions discussed above. However, Dr 

Zubda Riaz [appellant no. 3) who was deferred, in the DPC held on 
24.11.2003 on the ground that she 
Bubaequcntly recommended in th

.

was on a long leave and Was 
= DPC held on 12.10.2007 (afterI

RirnlAnAllnr, M R„l« Rfjj
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0

almost four years) and promoted on 26.4.2008 cannot be 

considered to be from the same batch as that of the other
hi

t'::Mli appellants selected in the year 2003 and therefore the above
provisions do not come to her rescue. Her seniority wUl be fixed

wereaccording to the date of her promotion. The respondents
03.12.2003, a day after

&

appointed through initial appointment on
the promotion of the first promottee out of the batch of promotes,

. Therefore, the

/;■

■f

hence the respondents will fall under the appellants
-fixed above theseniority of the appellants No.l 8b 2 shall be re

discussed above and of appellant No.3respondents in the manner 
according to her date of promotion. For the above reasons th 

impugned judgment of the Tribunal dated 26.03.2012 is set aside
f.

and these appeals are allowed accordingly.

Judge

Announced.
Lahore,
2°^ December, 2020. Judge

Judge

Approved for reportina.
Iqbal

r
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I Appeal No. 1209/2020
J;

: 04.03.2020' 'Date Of Institution 

Date of Decision -
-►ft Rora! Development

Adnan Nawai Assistant Engineer, Local Governme . (Appellant) 
Department, K.P District Mardan, • ',

,

07,01.2021

; , , yEBSUS ■■

Secretary Local Government; .Elections & Rural (Respondents)
Peshawar and six others,

Present.

Mr. Zla-Ur-Rahman Tajik,
Advocate.
Mr. Muhammad Riaz-Khan Palndakhel,
Assistant Advocate 6ene;al,

MR. HAMID FAROOQ DURRANI,
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENT

MfiMTD FAROnn DURRANI. CHAlRMANl^ .

Instant appeal has been preferred against the, order dated 07,02.2020
♦

by respondent No.l. In the order, departmental appeal of the appellant was 

dismissed upholding the seniority list-dated 08,11.2019. '

2. It Is provided in the rnemorandum of appeil that consequent to

r
! ! ,

1-

' for appellant ■br

. For offlclal respondents.

CHAIRMAN
MEMBER(E)

i
=

■1.

'i>1
i

I _
advertisement No. 5/2014, dated 15.09.2014, the appellar\t applied for the post

I . ' •

of Assistant Engineer. Upon completion of process of recommendation for 
appointment, the Public Service Commission recommended the appellant.for 
appointment on 09.09.201S.:The ensuing appolntmeiit order of the appellant 

11.11.2015.) Consequently, he submitted

■■■3

was issued on 

2'».il.2015.

r
arrival . report on

-‘I I ^tested
t

•#cfSo■ B

;
f
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ll.pi.20l8, a tentative seniority list was Issued by the respondent '
1. The name of appellant found mention at S. No. 8 thereof. On 29.06.2018 

a final
f

seniority list was Issued In which the name of appellant appeared at S.

was questioned through departmental representaUon ■ on 

I8.07.20l8; which remained unanswered. The respondent No. 2, due to 

objections by the appellant, referred the Issue of'Seniority to respondent No.

5/K.R Public Service Commission whose reply was recelved' on 08.05.2019 

matter was also referred to: respondent No. 4/Establ!shment Department which 

replied that the seniority may be determined on the; basis of order of merit- 

assigned by Public Seivice Commission-. Subsequently; the order, of merit was 

also provided by the PSC. It Is claimed that the appellant was placed on top of

the merit list. For reason best known to the respondents, the Issue was yet
ri ■ ■ . ■ , '

again referred to the Establishment Department. Resultantly, a. subsequent .

seniority list was Issued on 08.11.2019, vvherelnr the appellant was placed at S.

No. 7 instead of S. No. 5 while the private respondents were noted at Sr. Nos. 5 

and 6, respectively. A departmental representation was filed by the appellant 

which was dismissed on 07.02.2020; hence the appeal In hand.

Learned counsel for the appellant as well as learned ‘Assistant Advocate 

General on behalf of offlelai respondents heard and Available record examined
I •

with their assistance, The priva^respondent No. _^wab proceeded against ex- 

p^e^du^to ^er non-repi^^atlon o_n U.09.202d.'simllarly,..on 30,09.2020 

respoi^t No. 7 was alsa^ared ex^e_^y,jili_^te, did- not choose to ■ 

apply for setting aside the ex-parte proceedings

4. After recapitulating the factual aspect of the case In hand, learned counsel for 

^ the appellant argued that the private respondents No, 6 ■& 7 were recommended 

. for apppintment by the Public Service Commission consequent to advertisement

No. 10, Hgj.

u

■

I , The

I
Bs
trf
g-

■ I
II
hm ■1m--

3.vlT-'

?-•

[\1 AT^
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No. 1/2015 dated'0l.01.20l5. bn the other hand, Iho appellant applied and was 

the basis of advertisement No. 5/2014. The respondents,
lit

recommended onr,p
therefore, could not be placed senior to the appellant. Ho also referred

isslon and• .flil ■ inter-se merit Ust issued by Khyber PakhtonWiwa Public Service Comm

contended that the appellant’s name was at the-top
»«s w« a 5, 17 .«< ■• “• ""J""'""t

not susulnable and
ig9S-Pl.C(C.S)

IS
■Sfift of merit while private

/ It' 
'

seniority list, as well as the order dated 07.02.202^^were 

liable to be struck down. He relied on judgments reported asi^ :

Court-335 and PU-2004-Supreme950, 1993-PLCCC.S) 1005, 20H-PLC(C.S)Wt-
435.4® Learned AAG, while‘responding to the argurnents from other side lal

and maintainability W5
appellant questioned the seniority list i of distant Engineers on 

no service appeal was preferred by him after remaining 

getting relief from the departmental authorities. He was, 

therefore, barred from submitting a departmental appeal against, the order 

dated 07.02.2020 passed^by respondent No.l. As the subsequent appeal of
appellant was not competent, the appeal In hand was also not to be proceeded

■

with. Regarding merits of the case, learned Asstt. AG referred to Rule I7(l)(a) 

of the Khyber Pakhtunkhwa Civil Servants (Appointment, 'Promotion and 

Transfer) Rules, 1989 and contended that the impugned, seniority _ list was 

properly drawn which did not require any alteration,
5. We have carefully examined the record and are of the opinion; that the 

_ reply to the appeal In hand was Jointly submitted by respondents No. i'to S, 

1^1 _ The reply Is sranty, c^slve and no supporting documents have been appended

AT^rrJo.r-nip.

te- ■
^ji

lt
view, the
18.07.2018, however,

• r.-
Iunsuccessful In

r.

toJfcXK,:Wm
I fe#k^- ■fw
'i
A'

r . rs'
( ■:
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'•ecord there I 

Engineers BPS-i7'
s;a hotincatlon providing nnal seniority lUt of Asslstsnt 

stood on 31t05.2018, The name of appellant is notedt

against s, No. lOwhil 

9. An
e those or private respondent? appeared at S. No. 8 and 

appeal was submitted by the appellant onl8.07.20l8, questioning the 

seniority contained therein. The proceedings were taken up by the 

respondents and the Local Government, Elections &. Rural' Development

I .order of
;■

Department, through letter dated 04,03.2019 addressed to .the Secretary Khyber'.f
■■

Pakhtunkhwa Public Service Commission' sought clarification with regard to 

Inter-se seniority of the ofncers. On 08.05.2019, the Assistant DIrector-I of 

Khyber Pakhtunkhwa Public Service Commission/respondent. No. 5 replied to the 

letter dated 04.03.2019. It was detailed In the reply-that five posts of Assistant 

Engineer (Civil) (BPS-17) In Local (Sovernment 8i Rural Oevelopment Department ■

i'-'T ,

were advertised vide Advertisement No. 05/2014. Subsequently sixteen posts 
* ^ •' ^ ,1

of Assistant Engineers (Civil) and two posts of female quota were advertised- 

Vide Advertisement No. 01/2015. Interviews for the posts against female quota

were conducted on 16.07.2015 directly while for the posts against-general
... . . ' ■ ■

quota, ability test was'conducted and then Interviews were arranged.'Female 

candidates (respondents No. 6 & 7) were recommended on ■B-TtO'Ra^-.whllst 

candidates of Advertisement No. 05/20M on''.0a;09:i2pl5y The appointment 

orders of two females & five Assistant Engineers were notified on same day I,a. 

11,11.2015. It was, however, opined that the candidates-recommended against
■f •

Advertisement No. 05/2014 were^senjorjo^^dldates recommended against 

: advertisement No. 01/2015. It was also suggested that the views, of the 

Establishment Department 'on the subject matter shall also be‘obtained.

j'i

i
1:'
1

v-
?. .f

. ;••

X-
■ r,'

i'
■P.

; \\\ Consequently, the Secretary Establishment Department Khyber Pakhtunkhwa
v'>‘. ' . • .
" Peshawar was contacted on 22.05.2019 through a letter,‘whose reply dated. I"

u attested
I ; itnt

Cl
Scanned with CamScanner'--■i
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15.07,2019, was in terms that the Seivlca Commission may

and female
requisite inter-ss

xf
f: spprosched for puPmSsstoo of ‘Order of merit' of doth the male/■

recommendees. the KP PSC/re5|>&Mertt Ho. 5 pr^tded tna 

merit tel on 19.OB.2019, Wherein, it was Incbfpora^fi^ In unamblflun^ ^ 

that the name of appellant was placed at S. Ho. J
the names of

I

I
05/201-1 while
'”^17 snd 18, raspectlvelY,

recommendees against Advertisement No.

respondents No. 6 & 7 were noted against S^Jjo.
to Advertisement No-,,01/Z2iS:.—

datQd^Btil»201^having been recommended In pursuance 

€. On the record there Is a copy of another notification
providing substituted final seniority list of Assistant Engineers BPS 17.3I

fprislngiy, the names of private respondents found mention at 

5 and 6 while that of appellant at S. No., 07, It Is lmp>rtantto nDt8 that 

subsequent to the provisions bfJn^erjse. msrlt JlSt^-

on 31.10.2019. Su

s. No:

the list was drawn

Public Service Commission. Aggrieved , from .th? 

departmental appeal.. The Bppeal/resery3.tlqnS' 

07.02.2020 on the ground that the Jmpygpejf.final

strictlY in accordance with the felevaaypMf.S^QiSSWIW

«»,« »< ...WI.,'.taW.;s|Mg|||S8a
Mr.TOO-Mi te

i
I could warrant for Interference .Inr

*.
7. Adverting to ! 

(Appointment, Promotion
■ §

parties, it

service,
I

the inldai. recruitment, in

fpr,

provided that persons

see

\x}i^
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(Undarlinln9shall rank senior to the persons, selected in a later saleciJon. 

applied)

\I I

ondent Mo. 5
eerlier

candldatfiS

In ihe Instant tjsa, PuWtc SatyKe cornrtiission/rosp

sppllad in pursuance
senior to

to
a clear stance that by virtue' of having 

advertisement (05/20H) the appsHant and others
r

were
.Itwasdulyconmiunlcatedto

.Ttisralsnotjenlal 

of eaiilef

recommended against advertisement No. 01/20^5
«pondence dated 08,05^019

of appellant was outcome
respondent No. I through com

of the fact that the recommendaWon

niority of the .candidates atadvertisement. In the circumst
t

SCMR-1632, it is not unsafe to hold that lnter*se se
the basis of mer

r It assigned to the
to be determined onone selection was worth-noting that Ini Public SeWIce Commission. It Is alsocandidates by the

judgment reported-as 1995-PLC(C.S) 950 It was

«.WN1. » *«-
of co-civii servants who applied'in response to earlier

clearly held, that cases of civil
h

i earlier whereas cases 

advertisement, were 

se of
be determined through earlier open advertisement. We are, therefore, firm In 

view that the Impugned seniority list is susceptible to correction and 

alceretlon.

B. Attending to the objection of learned AAG reg^nllng competence and 

maintainability of appeal In hand, It Is sufficient to note that the appellant, due
'i;

to non-filing of service appeal against the earlier seniority list was not precluded 

_ from preferring the appeal In hand, Any wrong committed by the respondents 

culminating Into Issuance of fresh seniority list, provided fresh causa of action to

ATTR,qTPTl .

nnallzed lateV for no fault on their part, the seniority Inter- 

Civil servants was to be reckoned not from the date of Joining but wouldI
f
tl
I our

V

i

A
I
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u <^erni\edfsJ'. yri®TefoT®<Jr ■ a civil servant/appei(ant7Yhe oblectton of learned 

■ hereby. ...
if
f ■

for
,FlleEx-consequentla, the appeal In hand 1? allowed a* P

■ ' I ft to bear their respecd^a
memorandum. The parties are, however, lerc w

9.

:/
'4

be consigned to the record room. f ,

K(ATIQ-UR^REHM^ WAZIF^) 

MEMBER(E)
I

* . Capyl^'fi
Ui'iienr'——

D„;c nfcomBi»=ctu>n.g^c”py--;-7;T7^S^^ 

pat9 of DwUvflry Qf Copy- . / . >'

esi
i

AMNnuNCEB
07.01.2021

. f

Cerfliied^I^fure copy .

K^br.-. . -

PesIuwAT

%

I

f.

^ .i J

;

•I.
««

«
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Ti)GOVE^ENT of khybeu pakhtunkbwa 
uw, parlumentauy affairs aw

HUMANRIGHTSDEPARTMENT
:(2)

[TES OF Tffl? ff^RUTINV COMMlTTFft

(AGENDA ITEM NO, 18)

APNAW

A mMtmg of tht Scrutiny Coramltteo was held on Dd.Od.^pH rdS>>«'
Law Parliamentary Affairs & Human Rights Department uSer Chali^wih ^
of the subject case for filing of Appcal/CPLA In the Sup;*"'®
General (Mr. Muhammad Sohall) represented the Advocate Gene , Depart*®***^

\ 2. The Chsirman of the Committee invited the ”J gJj'JJoor, SO,
\... Mr. Nlai Ahmad, Addh Secreta.7 l“s re ?tar«d & ‘f

r.nnTiNBSmTSf^tlSSlQHSi oreaent in the mooting.

advertisemcnr^^S^S^^g^^’jnT, ....n, ..rlier recommendationj
' No. 6 and 7. He fiirther added tf 1 was rcconuuCTcd, had been

Committee observed * i’ ^uigt, the orivato respondents No, 6 and 7 were■ “r,'«=~ iSiiS i;xrj.?.?™s:SAC
D.,ur 1001 "nmnns initiallv aoDolnied on tire recommendations of the selection authority Ihrougn an 
earlier open Bdv'^lsemen~t sMlan_H seiilomubose appointed through a subsequent open advertisement. 
The represcniaiive of Establishment Department produced a Judgment of Fejleral Service Tribunal 
reported in 1995 PLC(CS} 950 on the some issue which support the Instant Judgment, the representative 
also supported the judgment of the Khyber Pakhtunkhwa Service Tribunal. The Scrutiny Committee 
observed that based upon above discussion, noplauslble gm^ds exist against which CPLA could bo filed 
in the Supreme Court of Pakistan as the Vpresoht&s oT^yber Pakhtunkhwa Public Service 
Commission and Establishment Department both supported thelmpugn^^^gmonC^ *
DECISION;

i

Tao'W'^
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A-VI,Mm governm @7

The Director General

Sardar Ghari. Peshawar ' '^°'y'«''nie Institute.

18) assIsSt dSubject:-
2E CRADCJBPS-

DwrSir,
1 am directed to refer to the subject noted about and

to enclose herewith a leUer 

College of Management 

seniority of Assistant Professor
(BPS-18), U is therefore, requested to furnish the latest seniority Wong with Connnitice

^ceived from Mr. Khalid Nawaz. Assistant Professor (BPS-18), Govt. 

Sciences and others regarding rectification of the displayed

rcpvirt to

this office please.

DA/Aa abpvft.

'
1

.1

•1
1

(NAS/R JAMAL) 
SECTION OFFICER (CE&MS)

\ h c;
5 rifad!ll^.&dnte..v.n

I information to>
>^;v

" ’^F^PS{lo]^mm^Secretary (Colleges), HED,4
4 iti

t1. i

1

1
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..

■ JS'
^TheSecKtwy,

Higher Educallon At^w

iff
J-- d

I* Libraries Departmen!, 
awar

aaltiiBhj, ^miSenlorfi
oLGrade fRP^Bi Assistant Prof^^^n.

1:
i

r Respected Sir.

cor.fused/«^li/dJ,J 'NTER-SE-

^ in reference to RULE selected eandT should no. h.
hv

(S’

.■a5??as' NOnFICATlON 
15m December, 2003,

RECOMMENDATIONS:

,'i
i

COMMISSION
PART-XI

i

C-33.
f

rtcommendauSnJ may ni"?*’®*' subjects /

^^'kcwise, the seniority of the j ^edute or any
should not be based sol^-t candidates by KPPSC in

1

? ^ a blunt
.

>

. V fi /j:
i*

j

T Scanned with CaiiiScanner
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/ll.

/ Incomplete recruitment
the selectedof Civil Service Rules. The rule overtly states that the 

advertlscmeni should be placed In seniority

/ E kHYBER PAKHTUNKHWA civil SERVANTS (AP

list oiler
of on

iPOINTMENT, PROMOTION ^.transfer)

PART-VI
rvlce» cadre or

^ ® the seniority Inter sc of civil servants «{appolnied to a se

(0 the persons selected in n later selection, on

^ placed prior to ® of the other groups were prio selection process. In
“““ «■ « plj"' “

. ,f BPS-IS in this 0*P“'^;"';„V.on.ftom BPS-l? to seniority on which

mar the expertise and rellabtiiy

experts in the area.. ^uestedU.erc.rienU.;n2;;£2l^^^^^^^ 

Ihe Excellency is concerned areas

KhanGCMS,Kohat

mr
hi!-

I
I

• k

Scanned with CamScanner



RHHD OflHHI, CHAMKAHI MOB. PESHftWnn.
Dated;/?/<^S^2D21.

*'"|**Tr^*"00m

UO. DGCE&MS/Admn/SenIorIty/5^Q 

The Secretary
Hi°Qher"Edulr'’y'=®^P''k'^'^nkhwa,Kwar Libraries DepU;

Hii^S^MgEmEJISPLAYED SENIORITY OF GRADE (BPS-IB)

/

'Subject -

Respected Sir

1 am directed to refer to Section Officer (Commerce) HED letter No. 

S0tCE&MS)/HED/2021/56(1-2)Misc dated 02-09-2021 on the subject noted above 

and to state that the tentative Seniority lists of leaching staff including Assistant 
Professor _(Male) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64 

dated OB-01-2021 (Annexure-l). The applicants M/S Fida Muhammad Khan, 
Assistant Pfofessor (BPS-IB), GCMS, JaIozaI,(Npwshera) and Khalid Nawaz Khan, 
Assistant Professor (B-18) GCMS, Kohat includingiothers lodged appeals against 
the aforementioned tentative seniority list of Assistant Professors {BPS-18). In this 

regard, a committee was constituted to examine/scrutinize these appeals and 

submit a comprehensive report (Annex:-ll). The committee thoroughly examined all 
the appeals one by one in light of the inter-se-meril list (Annex:-III) as well as some
others documents i.e. judgment of Supreme Court of Pakistan (AnnexMV), 
Judgment of Khyber Pakhtunkhwa Services Tribunal {Annex:V) and Minutes of 

Law Department, Khyber Pakhtunkhwa (Annex:-Vl) as well as personal hearing of 
ail the appellants and submitted its report (Annex:-Vl). in which the grievances of 
all the appellants were settled, then the final seniority list was prepared and

• please.

DA/As Above.
iL'

Dalod; > P / /2Q

'-4
!f

Endst>No. DGCE&MS/Admn/Son'lorityJ
•i l-

-J .1\ i^r m
0,1-I

■' ■ y■ 4 D m
*7
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AJ.

M ,^QJl (g)f.Ppi government of khyber rakhtunkhwa
HIGHER EDUCATION, ARCHIVES 
AND UBRARIES DEPARTMENT

No. SO (CE&MS)/l-23/2021/83(l-2) 
Doled Peshnwnr, 28/09/2021

; To

The Director General,
Commerce Education, and Management Sciences, 
Chamkani Mure, near Govt: Polytechnic Institute, 
Rano Ghari, Peshawar.

i
RECTIFICATION OP THE-DISPLAYED SENIORITY OF GRADE IBPS; 
181 ASSISTANT PROFESSOR

Subject: -
i

letter No. 
the subject noted

directed ‘ to : refer to your ; office 

* bUCE&MS/^mn/Seniority/STO dated _ 13/09/2021 

above and to state that the instant case may be filed please.

v I am
I on

it is stated that in order to ensure transparency, the 

constituted for the said purpose may .be shared.\vith
Furthermore 

report of the committee 

the appellants as per law/rules please.

I

{ABDVL mSlR JAMAL) 
SECTION OFFICER /CE&MS)

...iff'Endst: evem

1- ro ......
2- The Section Officer^

Pakhtunkhwawith»«
■SaD)/1-61/201^

5^^ %

•ra;T;i

t.

■i >3
"’.S.;|r M. r ■f.

sW i'j' . V. i •T 't: ^11
■ /Jig:.
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091-9331720

DIRECTORATE GENERAL OF 
COMMERCE EDUCATION AND MANAGEMENT SCIENCES, 

KHYBER PAKHTUNKHWA, PESHAWAR.
•[

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of 
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit 
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE 
APPEAL NO. 38/2022 titled Muhammad ImranVs Govt, on behalf of official respondents.

DIRECTQ

DIRECTOR ^-ENER^
COMMERCE iCni’CATIONS 
management SCIENCE' 

;<PK, peck.a'.va:.

/

/

./

/■


