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SERVICE APPEAL NO. 38/2022

Muhammad Imran,
Assistant Professor Economics,

Government Collegg of Management Sciences Abbottabad
seesssesssnesns Appellant,

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.

............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.
That the appeltant has no locus standi to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

LA o o

That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subject matter.

6.  The Appeal is thus clearly barred by law.

On Facts: -

1. Para No.1 pertains to record, hence needs no comments.
2. Para No.2 pertains to record, hence needs no comments.

3. Para No.3 pertains to record, hence needs no comments.

4. Para No.dis correct to the extent that two different advertisements were advertised ie.
Advertisement no. 01/2008 and 03/2008 by the KPPSC. Many applicants have applied
for said Advertisements and appointments were made against these advertisements.
After appointments of many individuals in three different édvertisements, Seniority
issues were raised and observations were received, to tackle such issue proper
committee was constituted in accordance with law, the committee provide a
comprehensive report which point out and resolve each and every observation of the
appellants in accordance with the law and in light of the judgments of this Hon’ble
Tribunal and the Apex Supreme Court decided the representations in accordance with

the law, and appellants are placed in their correct position in Seniority list.
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The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

5. Péra No. 05 pertains to record, however observation/representations are filed on Seniority,
proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of senfority the time of
completion of recruitment process is insignificant, means the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion their

recruitment process, whether it is earlier or later than the incumbents of later

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and representations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the aippellant was wrongly placed senior from other appointees, in this
regard, so many observations were submitted by the other appointees, proper committee
was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by one.
Recommendation of the committee in para 07& 09 to 13 are as under:

That appeals submitted by the Shahab-E-Saqib, Muhammad Dost, Sajjad Hussain,

Shamsher Ali and Azhar Nawaz are examined at length. They are selectees of the March

2008 batch of KPPSC keeping in view of the detail explanation given in paragraph No.

09 to 13 of the report, there do not appear to be any lacuna in their seniority position. As

such, their appeals are disposed of by maintaining their current seniority positions as

reflected in the tentative seniority list of December 2020,

That a person selected for the appointment to post in an earlier selection shall rank

senior to person selected in a later selection””, which means that nominees of first batch

were to rank senior than the petitioner on account of their initial selection. Hence, the

earlier selection has been linked with first batch, which in turn, seems to be meaning

nominees of first advertisement.

In addition to the above, Supreme Court of Pakistan in its judgment dated November
10™, 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’’ in case a group of
person is selected for initial appointment at one time, the earliest date on which any one

out the group joined the service will be deemed to be the date of appointment for all the

persons in the group. The Hon’ble Supreme Court defines the word “batch” people dealt

with as a group of the same time. Placing reliance on the ruling given in the Supreme

Court of Pakistan verdict of November 10™, 2020.

(Committee Report dated 21-04-2021 can be seen at (AnnexlA).



%

Furthermore, the apex Supreme Court of Pakisfan judgment is at (Annex-B), judgment
of the Hon’ble Khyber Pakhtunkhwa Service Tribunal is at (Annex-C). |
The decision reflected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).

It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted application to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of éven dated 02-09-2021,
(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a
comprehensive letter alongwith documentary profs vide letter dated 13-09-2021.to the
Secretary Higher Education,(Annex-F), in response the Seéretary Higher Education

directed the respondent to file the instant case vide letterof even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance with
law. He was rather lemently treated by the respondent govermnent The seniority lists
since 2009 till 2021, number of representations submitted which needs rectifications.
In response the respondent No.03 has constituted committee and the committee -
resolved seniority issue of the concerned. The respondents have simply performed

their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appellant was wrongly placed and made him senior from other
appointees: After proper examination and in light of the judgment of the apex Supreme -
Court of Pakistan and judgment of the Hon’bleKhyber Pakhtunkhwa Service Tribunal,
the appellant has been given correct place in the seniority list.

. i

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. Para No. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been

dealt in accordance with law without any discrimination and has rightly been placed in

- his actual position in the seniority list

GROUNDS:- ‘ 5

A- Itis incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is legal and according to the law and the appellant

has been dealt with in accordance with law/relevant rules.
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It is incorrect. The seniority list has been issued in accordance with rule and law. No

~ discrimination has been made with the appellant He was nghtly placed in his correct

%

place in the seniority list.

It is incorrect. As already explained in the preceding paras on facts. Reference can be

given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.The Reporting part of thé

‘judgment is reproduced are as under.

N

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
10 be determine on the basis of merit assigned fto the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were ﬁnalized earlier whereas cases of co-civil servants
who applied in response to earlier advertisement, were ﬁnalized later for no fault on

their part, the seniority inter-se of civil servants was to be reckoned not from the date

of Joining but would be determined through earlier open advertisement”,

It is incorrect. The judgment of the apex Supreme Court of Paklstan and judgment of

‘the Hon’ble Khyber Pakhtunkhwa Service Tribunal, has de(:lded the same

natute cases. Reference can be given to the judgment of Khyber
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01 -2021,
TheReportlng part of the judgment is reproduced are as under. .

“By virtue of having applied in pursuance to an earlier advertz"semént 05/2014 the

appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outcome of an earlier advertisement. In the circumstances and in view of
Jjudgment rep&rted as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority

of candidates at one selection was to be determined on the basis of merit assigned to

‘the candidates by the Public Service Commission. It is also worth noting that in

' jngment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil

servants who applied in response to subsequent advertisement were finalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se seniority of civil servants

was to be reckoned not from the date of joininé but would be determined through

earlier open advertisement,

Itis correct but is required to be read with the interpretation of the Supreme
Coutt, in its judgment for reference 1995 PLC (C.é) 950. Tt is clearly stated
that itis not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service
Commission.
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- It was clearly held that cases of Civil servants who applied in response to subsequent

advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlier advertisement, were finalized later for no fault on their part, the
seniority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the
appeal and grievances of all the concerns in light of the established rules and law. The
committee in light of the judgment of the apex Supreme Court of Pakistan and
Judgment of the Hon’ble Khyber Pakhtunkhwa Service Tribunal, as alteady

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Coutt, in its judgment for reference 1995 PLC
(C.S) 950. Tt is clearly stated that itis not unsafe to hold that inter-se-seniority of
the candidate at one selection was to be determined on the basis of merit assigned to the
candidates by the Public Service Commission. It was clearly held that cases of Civil
servants who applied in response to subsequent advertisement, were finalized earlier
whereas cases of co-civil servants who applied in response to earlieradvertisement,
were finalized later for no fault on their part, the seniority inter-se of civil servants was

to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention
word “batch.”

It is incorrect. APT Rules never mentions batch or batches.As tentative

seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported judgment 1995 PLC
(C.8) 950, the judgment of Khyber Pakhtunkhwa service tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that

applied for prior advertisement will be ranked as senior besides their recruitment

process completed later whose advertisement start later and recruitment process

completed earlier.



L- It is: incorrect. The act of the respondents» is legal and according to the law and the
appellant has been dealt with in accordance with law/relevant rules. The appellant has

concealed material facts and committee report from this Honorable Tribunal. This

Appeal is an attempt to mislead this Honorable Tribunal by twisting facts.

M- It is incorrect in view of reply given in the preééding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

t

O- The respondents may also assist this hon’éble court with additional grounds at the

time of argument.
Prayer: -

In view of the above submissions, it is humbly prayed that the Service Appeal in hand -

Respondeni No. I""/ ‘ M

Government of Khyber ®akhtunkhwa,
Through its Chief Secretary, Civil
Secretariat, Peshawar. .

Respondent No. 2, M

Secretary Higher Educati@, Archives &
Libraries Department, Government of
Khyber Pakhtunkhwa

may graciously be dismissed with costs.

Respondent No. 3, _

Director General, Commerce Education &

ManagementSieieness: oshawamyp
COMMERCE EDUCATIONS

MANAGEMENT SCIENCES
KPK PECH LA™ -




SERVICE APPEAL NO. 38/2022

Muhammad Imran,
Assistant Professor Economics, '
Government College of Management Sciences Abbottabad

Appelllaht. ‘

Government of Khyber Pakhtunkhwathro'ugh Chief Secretary,
Civil Secretariat, Peshawar and others.

ceessencsnses Respondents.

AFFIDAVIT

i -
I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Management Sciences, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise-comments on behalf

of Respondents are true & correct to the best of my knowledge & bélief and nothing has

been concealed from fhis Hon’able Court.

1

/;/ |

» - Deponept.
Dated: 24/ po23. o
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; Commerce Education & Management Sciences, - ' .
' Khyber Pakhtunkhwa Peshawar. - i
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\ ; Subject: ~ SENIORITY ISSUE OF TEACE AD STOOD 122
Reference: Your off' ice order bearmg Endst, No. DGCE&MS/Admn/Enquiry Gen; Il3l2(l-4)
Dated: 23/02/202] on the subjcct noted above.
The issues relating to seniority of teaching cadre referred to the committee have been
. thoroughly examined and éisposéd of as per detail given-in the following ﬁaragraphs.
l ‘The appeals lodged by Mu_hamr@d Tlyas Assistant Professor GCMS Karak and Muhammad
~ Zahoor GCMS Mansehra are gi:’nuiné and accepted. To:substantiate their plca, their Old
‘ “samonty posmon retention is supported by APT Rules 17(2) “The extract of the said rule is
‘ " reproduced below - “Semortty m various cadres of Cwnl Servants appointed by initial

H

recrultment vis-a-vis those appomted otherwise shall be determined thh reference to the dates
. ) ; P

of their regular appointment to ¢ )ost in that cadre; prov1ded that if two dates are the same, the
person appomted otherwise shall’ rank senior to the person appomted by mmal recruitment.” In

" the ltght of the provision contamed in the above mentnonyed rule, their old seniority position

remains mtact as claimed by the appe!lants

2. The appeal submitted by Mr. Jan Ayaz, Saz Wali Khan Shakeel Khan, Aftab Ahmad Israr
Ahmad, Ta_| ir Khan, Asghar Ali and Shujaat Hussam are exammed '

'Thelr date of appointment is to be conmdercd from thc date of their notlﬁcatlon/takmg of

' , charge agamst a promoted post and not the date of DPC which is only recommendanon They
were first promoted as lnstruct;ors (BPS-17) on “Acting Charge” basis vide Notification
bearing No. SOllI(IND) TE/]-17/07/V-II dated 20-10-201-:0 and subsequently on regular basis
- vide notlﬁcatlon bearing even No 14- 15-211 Hence lhet; contention is not tenable in face of
-sub rule (2) to Rule 17 of APT Rules 1989, reproduccd m KP ESTA-CODE 20]1 referred to
. in para one above. The said rule clearly states that semonty of the cml servants promoted to a

1"

post in a cadre shall be detemm};d from the date of their gegular appointment.

B
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. f . The eppeg Submitted by vy, Farid U[1oh Khan,

Department notification bearing No, SO(CE&MS)HED/L2/695(3
¥ ;

-33) dated 11/05/2020,
The appeals of the applicants cannot be ent,

competent authority for redressal of their
grievances, oif there be any. . ' ;
. | i
- Khurshid Alam Assistant Professor,

Hussain Ahmad Assistant Professor were pfomoted on i
22/02/20]9, and were placed junior :
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/ ‘ L o iority positions
' f senfority position, As such, thelr appeals are disposed of by matntaining their curreni seniority pas
g | as reﬂecred in the tentative seniority list of Decembcr 2020,

, ‘M. Noor Ul
f 8. Mr Fida Muharnmad Kham Assistant Professor, Mr. lemntullah (Assistanl Profcssor)

Hadi (Assistant Professor). Mr. Amir Shehmd (Assistant Professor) Mr. Tahir Khan Assistant

J‘Xf - Professor, Sumaira [shaq Assistant Professor and l‘l others were rr.comm:nded as Lecturer BPS - 17
f | vide 2dv.no.8/2009, ‘[herr appointment ¢ orders were issued on November 26%, 2010 vide no.
I : o SOIII(IND)TEB—GQO!O and before, followcd by subsequent orders issued vrde even no. thmaher On

the eve of their appomtment, their senrorrty was determined on the basis of Joinrng the department. Now .
their seniority has been changed in light of Rule 17 (l) {a) of APT Rules,.ll989. In their appeals they
have raised objection on changing their seniority after a long period and placing the January 2009

, recommendees of K.PPSC prior to them in the tentatwe seniority list of 2020 /

.. Mr. Frda Muhammad Khan Assistant Professor has attached with his applrcatron Supreme Court’s

H | ) .‘udgment in civil petition No.331 of 1996 decided. on December 12"‘ 1997 as a reference for

oo interpretation of rules 17(a) of APT rules 1989 Paragraph 4 & 5 of said verdrct clearly explains that “a
N persan selected for appointment to post rn an earlier selection shall rank seruor to person selected in 2

g l a fater selection”, which means that nomipees of first batch were to rank senior than the petitioner on

account of their initial selection. Hence, the earlier selection has been linked with first batch, which in

(Tt AR I e

tum, seems to be meaning nominees of first advertisemeot. In addition to the above, Supreme Court of
Pakistan i ts judgment dated Novembe:r 10%, 2020 in CA 762 Lto 766 L of 2012 (Annexure - A) has
" explicitly clarified that" in case a grou;r 'of persons is selected for initial appointment at one time, the '
carliest date on which any one out of ﬁre groop joined the service will ‘be desmed to be the date of
i " appointment for all the persons in'the group ‘The honorable Supreme Court defines the word “batch™
@ : people dealt withasa group orthe same ‘time, Placing refiance on the rulmg givenin the Supreme Conrt
.of Pakistan verdict of November 10“' 2020, veferred to above, the drspute of seniority between
appellants / nominees of Khyber Pakhtoonkhwa Public Service Commrssron as lecturer in three
successive batches of January 2009, March 2009 and August 2009 can be settled in the following
. mamer, ' ' ' A
10. Miss. Norul Ain selectes of January 2()09 batch joined the service on Feoroary 2010 out of the total 29

nominees / selectees of the same batch, Thereby paving the way for the remaining 28 nominees /

sgJectees of me January /2009 batch to be deemed to have been appomled on the same date i.c. Feb

3
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™, 2010 her date of j Jommg comes cnrllcr than alf the sctcciccs of the remaining two batches, i.e.’ @

312009 & 8!2009 Judged into the pamdngm sel by the Honorable Suptcmc Court of Pakistan in its

ruling given in the November 10%, 2020 verdict, all selectees of Jan 2009 batch shall rank senior, in
A terms of seniority over selectees of 1wo other batches of March 2009 and August 2009, In the sepiority
list, the setectees of March 2009 batch to be placed next lo January 2009 batch to be followed by
. stlectees of August 2009 batch. However, inter-se seniority among the selectees of afl three batchcs to
be determined in accordance with the order of merit assigned by commission for each batch scpmlcly /
To put the seniority dispute between teaching cadre of the commerce wing of Higher Education
Department, reference may also be made the decision of Khy]:eryPakhloonkhwa service tribumal in
" : " appeal 10, 128972020 dated Janvary 7% 2021 (Annexure - B). It has.vividly been clarified in lhe
| verdict of Khyber Pakhtoonkhwa Service Tribunal dated January 7‘h 2021 that “by virtue of havmg
applied in pursuance to an earlier advertisement 05/2014 the appellant and other were semor t0
candidates reoommended against advemsement No. 01!2015 There i s no denial of the fact that the

recommcndanon of the appellant was Sutcome of an earlier advertisement. In the clrcumstancw and in

i view of judgment reported as 1991#:S|CMR-1632. it is not unsafe to hold that inter-se seniority of

§ candidates at one selection was to be‘c;ietermined on the basis §f merit assigned to the candidates by the

5 Public Service Commission, It is also, worth noting that in judgment reported as 1995 — PLC (C.5) 950 ' l
it was clear by held that cases of civil servants who applied in response to subsequent advertisement -

3 | were finalized earlier, whereas cases of coivil servants who applied in response to earlier

Z advertisement were finalized later for i_1o fault on their part, the inter-se seniority of civil servants wasto - '

be reckoned not from the date of joining but would be determined through earlier open advertisement.
We are, therefore, firm in our view that the impugned seniority list is susceptible to cormection and

| alteration.” “Ex-consequentia, the appgai in hand is allowed aslprayed for in its memorandum,”
11. Secretary Local Govt. Khybér P;akhtoonkhwa approached the ! Khyber Pakhtoonkhwa Law
Pasliamentary Affairs and Human Right Department for seeking opii{ion on the judgment of Khyber

. Pakhtoonkhwa Service Tribunal in Appeal No.1289/2020 referred to above. The Law Department in its

decision dated” March 3%, 202! (Agenda Jtem No 18) (Annexure — C) explicitly supported the

judgment passed by Khyber Pakhtoonklhwa Service Tribunal and stated that the judgment is in line with

1

rules. It is further clarified that in pursuance of an earlier advertisement, the appellant and 6lhers are
. :

senfor to the candidates reconimendg:d against later dvertisement, as' the process of selection starts

RS
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gh enrller advertisement than the

4 :
from the date of advertisement und the appellent had applled throu
The term

I
‘ private f°5P0nden( s No. 6 and 7, lhercl‘ore. I3 senior the prlvale respondents No, 6 & 7.
which, intern means that the advertisement in which

g
“earlier selcchon" means carlicr recommendation,
n ier than the advertisement in which private

the appellant was recommended had been advertised earl
ore explicit terms, the

respondents no 6 & 7 were recommended. To substantiate the arguments inm
Scmou!y Rutes 1993, sub-

i

Law Department placing reliance on Federal Govcmmcnt Civil Servants
n the recommendation of the sctcdnon
nted through

i’e" © rules 2(1), which states that, "persons initially appmnled 0
| authority through an earlier open: advertisement shall ranks senfor to those appol
request for CPLA in the Supreme Court was

subsequent open advertisement.” In view of the above,

' tumed down, in subject case. -+ . ]
1. Slmﬂarly. 29 lecturers (BPS-17):were recommended by KPPSC vide Adv.No. 112009 and their -

appointment dates by joining the denartmem are as under:
a. 01 female lecturer February.2™ 2010,

S . Olmalc!ecmrerMayiil" 2010.
c. 01 male Jecturer October 26“ 2010

PR —

d. 22 male lecturers January-s , 201 1
e. 01 male lecturer February 26%, 2011,
) o v

e e et

" f. 01 male lecturer March 8%, 2011
g. 01 male lecturer March 18%,2011.

3 _ b 01 malelecturer August 8%, 2011,
13. Mr. Ibadullah, Mr. Noor Rehman, Syed Rahfm Shah, Mr. An;mu Khan, Mr, Farman Ullah Jan, Mr.

‘ ‘Rahatullah, Mf. Riaz Ahmad éqd others submitted their appeal‘s wherein they have claimed that the
gﬁ . N _ selectees of.l(hyber Pakhtoonk‘hlwa Public Service Commission of January 2009 batch to which they
» ' belong, have been placed junior' to the March 2009 batch wi;ich is an aﬁomaly and needs to be rccti.ﬁed

i Thc matter in quesuon has been elaborated in the above paragraphs n hght of Khyber Pakhtoonkhwa

. Servxce Tnbunai ! Supreme Coun decisions and (he ruling gwen by the Khyber Pakhtoonkhwa Law

Department with regnrds to clanﬁcahon given on the lenn “Ea.rlter Selection™ contained in para
_l7(lX§) of APT rules 1989, It is abundantly: clear that earfier sclection means earlier open
advertisement by an appointing authotity. Their sppeals are genuine and based on legal grounds, which

s to be considered favorably and their respective seniority’ positions be fixed before the batches of
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must be
31009 and 8/2009. All slmllar naure, momalics in the senlorlty fist of different cadees

Fen=

disposed of °°°°’di“213" to Scllle +the dispule once for-all. Making any ki"d of departure from 'M ruling
| “given in the eourts decisions / law dcpaﬂmcnl opinfon would cfcnle further complications for the
: aggrieved faculty members and the depanmem oo
© 14, Khalid Nawaz Assistant Professor end 04 others were siso sclectcd as lecturers vide Adv, No. 3 7 and
f: ~ They joined the depanment in Apnl & May 2010. They elso claim their scmonl)' in BPS-1
~ S“b“q“m“y inBPS ~ 18 after their promouon. ‘Lo be fixed on the basis of joining the post in BPS -
| Theit appeals have been thoroughly exammcd in llght of the prevailing rules on the subject of M::f:i
‘ " of govt, employees. Due consldcrauon is also given to the SUpreme Coun decisions attached wi -
a | -appeals. in this regard reference is made to rules 17(1)(a) of APT rults 1989, reproduced in KhY
Pakhtoonkhwa ESTACODE 2011, where in the procedure for determmmg inter-se seniority of civil |
Servants appotnted through initial appom!mcnt is explicitly laid down "Rule 17(1) @™ o
IS Mr. Yasir Imran and Mr Gohar Rehman Assistant Professors at serial number 37 and 38
| respectively shown in the seniority hst were selected as Assistant Professors in English subject
wide Advertisemént N0.02/2011 and their notification of appointment was issued on 13"
“ . March 2014, They joined the écpaﬁmcnt on 19-03-2014 and 13-03-2()14 respectively. Those |
i candidates who were selected in Advertisement No 01/2012 and 02/2012 were wrongly placed » |
senior to. lht;,m. Their intér-sc seniority is to be determined in light of the Rule 17(1)(a) APT

. | Rulcs 1989 and the c[ariﬁcations given in the above paragraphs. -
]

16 ‘Keeping in view the above clanﬁcattons no room is left for any doubt the issue of the seniority be

senled accordmg to chronological order of advemsemcnt of Khyber Pakhtoonkhwa Public Service

. Commission, i.e. 172009, 3/2009 & 8/2009 and not the date of j Jmmng the post, However the order of

Eﬁ" " merit assigned by the Commission sﬁall be made base for determining the inter-se seniority of the
nominees / recommendees of Khyber ?akhtoonkhwa Service Commlsslon for each advertisement.

17, Mr, Klramat Ullah Wazir (Assistant Professor) was selected In Advemsemcm 172012 and hes been

Placed at serial No. 32 of the semonty list within the nommm of hts own batch. Apparently there

e seems to be no anomaly in his scmomy However. if any dnscrepancy'exisls in his inter-se seniority it

must be setiled in conformity to the merit assigned by thc Khyber Pakhtoonkhwa Public Semce
mmlssxon of January 2012 batch.

R

R S W PR
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18. The appea of Aishe Atif be df;b;mcd' of according to the order of merlt pasigned by Khyber
Pakhtoonkhwa Public Service Commission with regard to later-sc snnlorhy

t of senfority !m ‘as well a3
Kby Mr. Tufail is secms

19. The sppeal of Mr. Tufail Khan (Assistant P:ofcxsor) it exnmmcd In ligh
ber Pakhtoonkhwa

consolidated m"" of Khyber Palhloonkhwa of 872009 batch. The plea 1@
er-se and merit agsigned by Khy

Stnmne. His seniority position be ahcrcd as per int
. ) ' , |
§ Balakot is not sustainable as

Public Service Commlssmn

20. The appeal submitted by | Muh-mmad Khalid Assistant Professor GCM

rding to inter-s¢ senfority / merit of Khyber Pakhtoonkhwa it

n
g : their seniority is alrcady determined ‘acco

<
d

advertisement No. 1/2008. .
ist of the Assistant Professors may

In view of the above facts and fi ndmgs it IS rcqucstcd that the scmority i

rrections rclaiing to change of name, qualification etc may be

be,oorrected accordingly. Moreover, minor €o
f appellants

done by the Directorate at its own lcvél, according to the request 0
/ ‘ * Signature .

S.No szc

1 ' Prof: Shah Fayaz Khan (Chammn)
: ,GCMS Abbottabad _

Prof, Dr. Muhammad Ayaz (Member)

2
o ‘GCMS-H Ring Road
3 Prof: Khalid Khan (Member)

~ Principal, GCMS-II Ring Road . ;
4. Mr.Imtisz Al, Lecturer (Member) - " 1 /

: : ‘ . L - 2)

) : s A lzI/oa ‘20
LT U |

GCMS, Peshawar City . '
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IN THE gup PAKI
_‘ (Appellate Jurisdiction)

Present: . ‘ "
Mr. Justice Manzoor Ahmad Malik
-+ M, Justice Syed Mansoor Ali Shah-
C.A.762-L to 766-L 0f 2012 ’
(on appeals from the judgments of Punjab Service Tribunal; Lahare
Dated 26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc, (In all cases) s Appellant(s)

Versus

Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)
Aftab Ahmad, ete. (in CP 763-L of 2012) ‘
Shahid Mehmood, etc. {in CP 764-L of 2012)
Muhammad Mehdi, ete. (In CP 765-L of 2012)
Fayyaz Ahmad Chaudhry, ete. (In CP 766-L of 2012)

wen-Respondent(s)
For the appellant(s): . - Malik Muhammad Awais Khalid , ASC.
(In all cases) - ‘I . )
‘For the respondent(s): Mr. Amir Sana Uliah, ASC (For R.1)

For respondent Nos.2 to 4 Ch, Zafar Hussain Ahmed, Addl. A.G.

Mr. Ali Bahadur, Secretary, Populaﬁon
Welfare Department,

Mr, Khalid Pervaiz, Addl. Secretary.
a/w Tania Malik, D.S.
Arooj Naseem, S.0.

Date of hearing:  10.11.2020
| ORDER _ .
Syed Mansoor Ali 8hah, J.- The question that arises in this

case is regarding the seniority between the appellants (promotees)

vis-a-vis the respondents {direct appointées], ‘both appointed to the |

post of District Population Welfare Officer/ Deputy Director (Non-
- Technical) (BS-18) close in time to each

‘other in the manner
described hereunder, . ' '

. 2. ' Briefly the facts are that the direct appointees (respondents)
were recommended by the PunjaB Public Service Commission
(PPSC) -and appointed vide order dated 03.12.2003 as Deputy
- Director/District f’opulation Welfare Officer (Non-Technical) in BS-
18. On the other hand the appellants were recommended for
promotion by the Departmental Promotion Committee (DPC} on
24.11.2003, howéver, gheir notifications for'promotion were issued-

‘o - — (1]

4

7
<
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ed for promotion
[ their ACRs for
0.4.2004 and
however,

. and Dr. Farkhandn Mmép.' who were recommend
in the Qnmc DPC but sﬁbject to the ;omplffldn ‘; :
the year 2001-2002 were notified for promouo:: ot e
24.11.2004, rcspccux'cly:;Dr. zubda Riaz (apPE an

' ’ 4.11.2
was initially deferred in the DPC held on 24. - o
' pC held on 12..10.2007 an

The seniority list prepa:cd by thle_
pondents,
ridents made 8
d on

on considered in the D.
" promotion on 26.4.2008.
; lants over the res

. 0
. i cruitment. The resp ’
appointed through direct ¢ which was dismisse

C (ary, |
the Chief Secre ::’ ppecl before the punjab
4 through the impugncd
vere genior to the
draw the

department placed the eppel

" representation before
97.2,2010, whereafter they preferred
Service _"Ih‘buﬁal, which was nllowe |
judgmc.nt; holding that the respondents W

3 pi to re-
appellants, with the direction to the dcpartment' -
To consider the qucstxon_of senio:

<ority list accordingly.
scniority list accordingly Jeave was granted by

between the appellants and the re'spondenss,

~ this Court on 20.12.2012.

3. . To answer the question regarding seniority between the
appeliants and the respondents, proviso to section 7(2) c'af t-he
Punjab Civil Servants Act, 1974 ["Act’) and Rule 8 (2) alongwith its
Explanation under the Punjab Civil Servants {Appointment &
Conditions of Service) Rules, 1974 (“Rules”) need to be examined.
Both the provisions a.re;eproduced hereunder:

*Bection 7. Benlority.- (1) ...
{2) Seniority in a post, service, or cadre to which a civil servant is .
promoted shall take effect {rom the date of regular appointmcnf to
- that post: - .
Provided that civil servants who are selected {or promotion
to & higher post in one bateh shall on their promotion to the
. higher post retain their inter-se seniority in the lower post.

. _ Rule B, The senfority.inter se of persons appointed to posts in the same
' - grade in a functional unit shall be determined:

{2) The ecniority of the persons appointed by initinl recruitment to the
_ grade vie-0-vis those appointed otherwize shall’ be determined with
reference 1o the date of continuous appointment to the grade; provided
that If (wo dates are the same, the person appointed otherwise shall rank
senior to the person ,gppaintcd by inital nc‘ruiim_em; provided further |[

N T el memenie Lalamalaw $a tha snma catesary will not

“
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Explanation- In case & group of persons fn selected lort ::::
appointment at one time, the easlieat date on which F,ny o m:ment of
group joined the service.ill be deemed to be the date‘:or ap:ﬁﬂrm’ N
all persons in the group, Simllasly in case & poupu: ezﬁeu date
appointed othervise st gne tme i the same ofic oyieu: e deemed 10 be
on which any one out of the group joined the service o4 the persens in
the date ofappoinmentof all persoma n 58 BWR: 0y of
each group will be placed with tefmr-m to the ;::; " .
appointment as & group in order of their inter ¢ geniol

i elected for
According to the above provisions, if civil servan::: ::nsmé o of
promotion ina “hatch!® or as a "group of persons o1 be the
aons | r the group 9
promotion of all the persons In the batch o o et and they
date when aﬁyone of them was first pmmoted to ; ; ;:Ch' e
shall retain their inter, se geniority. The word “ba j oup' y
section 7 of Act hasbeen interchangeably use:d' a's.lf ze P
persons” in Rule 8. 1Ordinary dictionary _meanyg 0 o
batch” is *people dealt with as a group or at the se?.mc . an.d
Therefore, appellants, in the same grade, when co?sxdere
recommended for promotion for the next graf.le in .the sz:me
" Departmental Promotion Committee (DPC} pass for a “batch”® or

1 Lo 4 Al i mle Ty el A Y e

“group of persons” and therefore as per th.e above provisions will be

considered to have been promoted from the date when the' first

, . amongst the batch was promoted and will also retain their inter se

b . seniority of the lower post. In this legal background, the three

: o appellants were recommended for promotion to BS-18 in DPC

i . dated 24.11.2003. One of them ie., Dr. Naureen Asghar was

é . o promoted on 2.12,2003, thus the cnt{re batch of appellants/

promotees who were recommended for'promotion in the same DPC

namely Dr. Zohara Jabeen and. Dr. Farkhanda Almas shall be

considered to have been appointed w.e.f 2.12.2003, the date of

promotion of Dr. Nﬁureen Asghar, one of the promotees, from the

same batch or group of persons. Further their inter se seniority

~amongst the promotees, shall be the same as maintained in the

lower post as per_the provisions discu;sed above. However, Dr

) . Zubda Riaz {appellant no, 3) who was dei'crfed. in the DPC held on

o B . . 24.11.2003 on the' ground that she was on a.long leave and was
L

subsequently recommended in the DPC held on 12.10.2007 (after
- Mﬁ_‘—_—‘—- :
' Term used In the Provis

., Term vred in the Rxnin,

B

0 to Section 7(2) of the Act, -
natinn ta Rule R12) of the Rules,
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almost fm" years) and promoted on 26.4.2008 cannot be
considered to be from the same batch as that of the other
appellants selected in the year 2003 and therefore the above
Provisions do not come to her rescue. Her seniority will be fixed
- according to the date of her promotion. The respondcpts were
appointed through {hitial appointment on 03.12.2003, a day after
the promotion of the first promottee out of the batch of promotes,
. hence the respondents will fall under the appellants Therefore, the
seniority of the appellants No.l & 2 shall be re- -fixed above the
respondents in the manner dlscussed above and of appellant No.3
according to her date of promotion. For the above reasons the
- impugned Judgment of the Tribunal dated 26. 03 2012 is set aside
_ A‘ and these appeals are allowed accordmgly.

Judge
Announced.
Lahore, |
21"1 December, 2020. Judge

Judge

Approved for regortmg
Iqbal
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_ Peshawar and six others.

Appeal No, 1269/2020

© Dateof Institation .. - 0403.2020" "

Date of Deeson - 07,01.2021
& pural Development

. t
* Adnan Nawaz Asslstant Englneer Local Governmen « (AP pellant)

Department, K.P District Mardan,

3

. - YERGUS kP
C : ent pepartme o
Secretary Local Government, Electlons & Rural Developm (Respo nd ents)

) .y ‘e

7 -

| . A . ' Y e
\ "

k

- Mr, Zla-Ur-Rahman el | ... For appellant

Advocate : o

Mr. Muhammad Rlaz Khan Palndakhel, - L For officia! respondents..

Asslstant Advocate General, -

' ' " CHAIRMAN
MR, HAMID FAROOQ DURRANI, ﬁ%@iBER(E) »
MR, ATIQ-UR-REHMAN WAZIR, ~ . |

-1, Instant appeal has been preferred agalnst the order dated 07 02.2020 -

" ) by respondent No.1. In the order, departmenta! appea\ of the appellant was

-appolntment on 09 09.2015, The ensulng appointment order of .the appellant

-was Issued on 11 11, 2015 Consequentiy,
24112015, |

' dismissed upholding the senlorily Ilst dated 08.11 2019,

2. It [s provided In the memorandum of appeél that consequent to

" advertisement No, 512014, dated 15,09. 2014 the appellant applied for the post

of Asslstant Englneer, Upon completlon of process: of recommendatlon for

appolntment the Public Servlce Commisslon recommended the appeliant for.

he submltted arrlval  report on

ATTESTBD

(-]
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On 11.01.2018, 3 tentativg senlorly fist was lssued by the respondent

N4, The name of appeliant found mention at . No. 8 thereof, On 29.06.2018 |
2 il senlorty st s lssued i which the name of appeliant appeared 2t S:

No,

10, The st was questioned through departmental representallon on

| ; 1807, 2018, which remalned unanswered. Thig' respondent No. 2, due to

°blectlons by the eppellant, referred the Issue of seniarlty to f359°“de“t No.
S/KP Public Service Commleslo_n whose reply was reeelved ‘on 08.05.2019. The

mafter was also referred to respongant llo. 4/Estatl|l'shment Department which

replied that the senlority may be determlned on the basls of order of merlt ‘

assigned by Public Service Commlsslen Subsequently, the order of merlt was

- also provided by the PSC, It Is clalmed that the appellant was placed on top of

| the merit s, For redson, b_est known to the respondents, thels"s_ue was yet
agaln referred to the Esté%llshment Departrn'ent Resultantly, a. 'subseqUent ;

senlorlty list was lssued on 08 112019, whereln;. the appellant was placed at S.

- No. 7 Instead of S, No. 5 while the prlvate respondents were nol:ed at Sr, Nos. 5

i ——

T R R PR T T R

' ;L ' and 6, respectively. A departmental representatlon was flled by the appellant
;ﬂ which was dlsmlssed on 07, 02 2020, hence the appeal In hand,
:?“«i 3. Learned counsel for the appellant as well as learned Asslstant Advocate
g General on behalf of ofﬂclal respondents heard and a\rallable record examlned
g with thelr assistance, The private respondent No No. 6 wab proceeded agalnst ex-
. m‘—‘—\-w
r" parte due to her non-representation on 11,09, 2020 Simllarly,.on 30,09.2020
!’ A A N . T T — - T g T ————
k - respo@f gg 7 was also. placed ex- partg"l‘_hﬂll date, did: not choose to
' ~ apply for settlng aslde the ex parte proceedlngs. T

4, After recapltulating the factual aspect of the case In hand learned counsel for
l _ ,the appellant argued that the private respondents No. 6 & 7 were recommended "
I A

! for appointment by the Publlc Sewlce Commisslon consequent to advertlsement

. L
i
4

5
+

Scanned with CamScanner



TRt
it

. prw -

P I ne

. 3G SR
Ttz

e

Tt

ok EEE

A5 . ’ . . . .

-

; ‘ j No. 1/2015 dated 01,01 2015 On the other hand, the appeltant app“ed and was

recommended on the basis or advertlsement No. 5/2014. The respondgnts,

ed to the
therefore, could not be p\aced sénlor to khe appe!lant. He also refer

mlsSlon and
mter-se merit list issued by Khyber Pakhtunkhwa Publlc SEMCG Com

whila private
contended that the appellant’s name was 8t the: top of merit

of. In hls vlew, tha lmpugned

’ respp'\dents were at S No 17 and 18 there
-———-n—-‘”

not sustalnable and

se-\lonty list, as weﬂ as the order dated 07. 02.202, were

s 19
liable to be struck down. He reued on judgments reported

e Courtv
950, 1993-PLC(C.S) 1005, 2014 PLC(C.S) 335 and Pu-2004-Suprern -

435, S S

. ’ ) . d
Learned AAG whue respondlng tO the arguments from other slde al

( ch emphas]s on the competence and malntalnabﬂlty of Instant aﬁﬂ“’)“‘ hls

view, the appellant quesdpned the senlorlty list:of Asslstant Engineers on |

| 18.07.2018, however, no servtce appeal was preferréd by him after remalning
| unsuccessful In gettnng reilef from the departrnental author\ties. He Wwas, R
therefore, barred from subrnlttlng a departmental appea\ agalnst, the order

dated 07 02,2020 passed b by respondent No.i. As the subsequent appeal of

appellant was not competent, the appeal In hand was also not to be proceedad

X v ST e Aty .
Dix gy teabin aRaln I
'y 2 )4 & o
y Lty I v
f X 'k
Y

SR

with, Regardlng merits of the case, learned Asstt. AG referred to Rule 17(1)(a)

Pt

of the Khyber Pakhtunkhwa Civil Servants (Appolntment ‘Promotion and

Transfer) Rules, 1989 and contended that the lmpugned senlority. list was

properly drawn which did not requlre any alteration,

.'

5. We have carefully examlned the record and are of the opln'lon! that the -
reply to the appeal In hand was Jointly submltted by respondents No, to 5

A
f’ S \\ . The reply Is swslve and no supporting documents have been appended

'“\n- h . i
/,"- ) - 3 } Amumn“

y

: 5 Scanned with CamScanner
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On record thera ls a notlﬂcatlo

Englneers BPS. 17, as stood on 31
agalnst S. No.

n providing llnal senlority list of Assistant
.05 2018, The name of appellant Is noted
10 While those of private respondents appeared at §. No. 8 #nd

9 An appeal was submltted by the appellant on‘18, 07 2018, questioning the
: Order of sentortty contalned thereln, The proceadings were taken up by the
fespondents and the Local Government, Electlons & . Rural Development
Department, through Ietter dated 0&0_3_.:_!_(11‘9 addressed to the Secretary Khyber
Pakhtunkhwa Publlc Servlce Commlsslon sought clarlflcatlon with regafd W
. Inter-se senlority of the ofﬂcers. On @_95__2&19, the ﬁsslstant Dlrec’cor-l of
Khyber Pakhtunkhwa Publlc Service Commlsslon/respondent. No. § rePl'?d tb the
tter dated 04.03.2019. It was etalled In the reply that five posts of Asslstant
Englneer (Civil) (BPS-17) In Local Governmenit & Rural beve’lopment Department
were advertised. vide Advertlsement'No. 65/20_11. Sub’se,quently sixteen posts
of Assistant Englneere (CIulI) and two posts of fen'iale' quota were advertlsed'
vide Advertisement No, 01/2015. Intervlews for the posts agalnst female quota
were conducted on 16 07 2015 dlrectly while for the posts agalnst general
quota, ablllty test was conducted and then Intewlews were arranged, Femala
candidates (respondents No. 6 & 7) were recommended on ettnelms whilst
candldates of Advertisement No. 05/2014 on ‘*051;09}203:5 The appolntment

orders of two females & fve Asslstant Engineérs were notlﬂed on same day le.,

11,11,2015, It was, however, opined that the candldates: recommended agalnst

Advertisement No. 05[2014 were senlor to candldates re’commended agalnst

'; advertlsernent No. 01/2015. It was also suggested that the vlews of the

\-—~..~ -, “J \._‘

5

Establishment Department ‘on the subject matter shall also be’ obtalned.,

Consequently, the Secretary Establlshment Department Khyber Pakhtunkhwa

Peshawar was contacted on 22.05.2019 through a letter, whose reply dated

~,  ATTESTED
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(15.07.2019, was In ‘tarms that the Public Servica Commission ™

approathed for submission of *Order of mert” of both the male and female
raquisitéd intar-s¢

terms

recommendess, Tha KP PSC/resp'eSdﬂnt No. § provided the

merit st on 19, DB 2019, whereln, &t was Incorporated In unamblguous
{ df the Inter-s8 merit of

—m%""u
oA ER—

~ that the neme of appefiant was placed at S. No.

recommendees againgt Agverssement No, 0572014 whlle e names of |

respondents No, 6 & 7 were hoted agalnst S, No. 47 and 18, respectively,

having been recommended In pursuance to Advartisement No: 01/2015.

. . ~ On the record there ts a copy of another notification datsd 08,11.2019
17.3 stood

providing substituted final sentority fist of A.'ss!stant En‘g!neers BPS-
| 0031102019, Surprisingly, the names of private respondents found mentlon at -

S.No. 5 and 6 while that . of 2ppellant ¢ S. No. 07 07. Itis !mp,ortant to note that

the list wes drawn subsquent to the provislons of. In;er—se‘meﬂt st py- K.P

Public Service Commission. Aggrieved. from the Lst,,,U)eg appg[qpt submlﬁeﬁ

departmental appeal.. The appeal/reseryatlnns wnm‘ J;}pwa\tqr. Jelf;gb,d en

- vy

BAION d.t 50y Ffe’s;y-s:

7. Advert f’?»?\@‘ﬁ%m&?"“?‘
. verting t Ukt
9 to Rule i7 of Khybar ‘P.akb }L,Kh“@n' Cl lI‘“‘Sﬂmnts
{Appointment, Promotion and Transfer) Rulgs, 19:5?‘,; e ? {\% ,5, L
parties, It surfaces that the. sentorlty I i ” i
ulsrasarqf clv am i
} l}h,\ ;%??Jimwg‘ 8 l”

me Inltial. recrultment, o w ',,«.q

-coutd warrant for Interference ln the seplor ty Ila; alrggg

N3 L

Y .L,;‘ln .' “-
v

«

provided that persons seiected for. appolntmqn:«

‘; l
H"
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Sha“ rank senlor to the persons. selected In a fatar salecton. (Undarlining 1%
app\}ed) | - |

, \d
In the Instant 3s¢, the Pub%lc Setvie t:ommlsslan/r'es;wr"de“t No. 5 ha

~ n @8r
a dlear stonce that by virtoe: of having applied 1" PUFs"a“‘e o ?

ers were senlor to
duly cammunlcatéd 0

advertisement (05[2014) the- appﬂﬂant and oth

recommended agalnst advertisement No. 03/2015. It was
ated 09.05. 2019 The

Y was gutcome of

__ ra Is N0 denial
, fespondent No. 1 through correspondenca d

of the fact that the recommendatton of appelian
nces and In view of judgment

ter-s¢ senlority of the can

as 1991
ad\’emsement In the c;rcumsta r eported
Idates at
SOMR-1632, 1t 1 o insafe to hold that In didate:
_ one selection was to be determlned on ‘the bas!s of merit assigned to the

- ‘;andidates‘by the Pub!lc Service cOmmIssion It Is also wor’ch'not!ng that In

5-pLC(C.S) 950 It was clearly held that mses or cvil .

judgment reported as 199

R TH - . - N .
VN APASEE e SR S e .

 servants who appued In response. to subsequent advertlsement, were ﬂnalk"d

. earller whereas cases of co-civil servants who applled In response to earller..

advertisement, were ﬂnallzed later for no fault on thelr part, the senfority Inter-
se of civl servants was o be reckoned not from the date of jolning but would
be determined through earlier open advertisement. We are, therefore, firm In

our view thet the. Impugned serlorly lst Is susceptible to correction and

-lteration.

WM-WP‘NQ“ gyt

B Attending to the objectlon of learned AAG regéfﬂlng competence and '

. (’ '

malntainablnty of appeal in hand ft Is sufficlent to note that the appellant, due

L e

. _ to nonvmln b
g of service appeal agarnst the eariler seniority Ilst was not precluded

. ‘ s ’me QIEICIJ N ]i T !“lli t e I ol lde“ts

“ ATTRQTPH .
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. EX consequentla, the appeal ln hand ls allowed as

memorandum The parties are, however, |eﬂ:,.t0 bear thelr '”pe

civi

a ol SeNantIappe\\ant ‘rhe objectton of \earned bss \s/ thereforea overried
hereby. s

P rayed for In its

cuve costs: File

) be c°f"5"§lned to the record room, 5 ‘(-
- . (HAMID FA\RYJOQ DURRAND
\ ,{ "i, | P 'nc""‘n" : S L .
L e . , o,
(A'I'IQ-UR~REHM N WAZIB__) t S
MEMBER(E) : SRR
- 07.00.2021
! Pmemmo\s
cel'ﬂﬁed fo_hy f'lre c .m‘co words
52 copy . Number of-Veoré—
‘ NN 2 Y. . CopylngFeo—=
tht;{c. 'f“"‘“" .:Wl UI'BO“"-—-"""'-‘.ﬁ“""""""“:'“" : _
508 Thitia, . " . | . .
331‘3&{8; o - Tt e ';a‘o ' —
. Name of Copyluste=
o o
R 'vutoofComplecuonofCopy__, et /o{'lu )i
Dato of Delivery of CopY 0 ’/ s Y]

v b e
L
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A meeting of the Scruiny Commites was heldan 0303021 o 1100 A 8 562t e Flnce

) term
Law Parliamentary Affairs & Human Rights Department under his Chalmwlhlm'd" sslstant Advocste

of the subject caso for fling of Appeal/CPLA In the Supreme CObl b

tunkhw
General (Mr. Muhammad Sohall) represented the Advocato Generel, Khyber PakD

artment
: ov’mmen! Dep# W
\ 2 TheChairmen of the Committe invited the reprosnives of Lol Hamld s;l:;g;m":ut
.. Mr. Niaz Ahmad, Addl: Secretary alongwith Mr, Abdul t 'R_' ,liiltl!bll:llllm"“l p that
Officer, KPPSC and Mr, Muhammad Yousaf Deputy se“ilz;yth’y did accordingly “%20 whereby
10 apprise the Commitiee about the background of the 030;; agned order dated: 02-219 wvu upheld
appellant filed the subject servico appesl for setting -mde ed ;hg senforlty dated: 0% 20
the Departmentat Appeal of the appellant was dismissed an rorlty list by placing neme od the subject
with further prayer to direct the respandents to correctat}:; 5""(hwa Service ribunfil allow .
- ot serigl No. § instead of serial No. 7, The Khyber ltugow the Departmen intended 10 .
service appeal as prayed for vide order dated: 07.01,2021, NOWy 5, :
against the judgment on the following grounds:

. y i : P nt 1 th mee s
i tun ubllc Se l mll’lon, 3
3 The repr esentative of Kh ber Plk] unkhwa p ryvice Com -1 0 ﬂn

; udgment

b Service Tribunal and state;i tt;l:t :l;; ejlla gtmmd

supported the ud c,me assnher added tham_pmw_o’an carlier advenis:meg e ePpe e tha

I:tlmm:mw:mir; tc; the candidates recon:_msnd:td amil:ts: r::mo a;;? sa;l:wr;é applicd through ezriisr

it from the date 0 aavertiso th '[1 ﬁ; ondents

process of seletch!!Q“ h"”_"—'s;mﬁvatoo Tespondents No. 6 and 7 "hereforo, I sgnlor than the privato 'rrt::PScrutlny

adw;t and ;'}t}{;?%&.h" added that term) “sarlor selection” misans gartier recommendation P

Eg;nm{::cc .obscrved that the advertiscmentl, in l:‘;hhsﬁt-htgop ;]v,g:oilaﬁsp‘;:::l e;o;onﬁx:engcmd 37 —
i lier than the_sdvertisement In Whio L] X r

?f::ﬁiiiidﬁﬁf"rm; funthics observed thet though the eppointments of the appollant and privato

respondents No. 6 and 7 heve beon mads on the same day yet the appellant was recommended in earlier
advertisement, During the course of discussion the represontative of Esta

blishment Dopartment produced
rules of Federal Qovernment regarding seniority, according to rule 2 (1) of Civil Servants (Seniority)

Rules, 1993, “persons Initially sppointed on the recommendations of the seloction authority through an
carfier open edvertlsement shall rank senlar.ia those sppointed through 8 subssquent open advortisement.”
The representative of Establishment D

cpartment produced & Judgment of Fegleral Service Trlbunal
reported in 1995 PLC(CS) 950 on the same issus which support the Instant Judgment, the representative

slso supported the judgment of the Khyber Pakhtunkhwa Service Tribunal, The Scrutiny Commlttes
observed that based upon above discussion, o plauslbls g{_ounds oxlst agalnst which CPLA could bo filed
in the Supremo Court of Pekistan s (3" répresontatives of Khybor Pakhtunkhwa Publio Service
Cominission and Establishment Department both supported the Impuged Judgment, — ~— *

DECISION: »
4.

Hence in view of above, it was decided w

soct o3 ith consensus b
s o va ok s o ling of AppeaCPLA I h Supremo Conmof i 1
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HiGHER E CAT\I!gER ;AKHTUNKHWA Ane— E
ND LIB RIES p ' AR%I:‘I:'ET o
No. 50 c .
Dategd Pishiﬁ::b)mBDlzo?.l/SG(l-Z farc

the  02/09/202;

The Director General,

Commerce Education g M
. dnage '
Chamkani More, near G Bement Sciencey,

. Overnment po A
Sardar Ghari, Peshawar, Iytechnic tnsiiute,

- RECTIFICATION OF THE Disprayep s -
RECTIFICATION OF THE pig |
o 18) ASSISTANT PROFESSOR. SENIORITY OF GRADE (g,

Dear Sit,

1 am directed to refer to the subject noted about and to enclose herewith g letter

emgeceived from Mr. Khalid Nawaz, Assistant Professor (BPS-18), Govt. College of Management

Sciences and others regarding rectification of the displayed seniority of Assistant Professor
(BPS-18). It is therefore, requested to furnish the latest seaiority hlong with Commiuee report to

this office please,

DAJAs above. -

.<-e‘~—“"‘-‘.- Lo e
N

\
(4

———
G\
Ub,-'
<

ﬁ' :
>

: ST e (NASIR JAMAL)

E‘*% y e SECTION OFFICER (CE&MS)
1o

i

] iR (CE&MS)
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.....\\b) The combined merit

. 4
!
Higher Education, Archives g, lefarics.pgﬁgnmcnl, ~
A T‘b ~Khyber Pakhtunkhwa. PcshaWar S
?‘o;\\ . E. ! : .
7/ Beetification of the sy, d Senlor of Grade {BPS-18) Asslstant Profess?'

I
Bl

3 Respected Sir, :

7
’.li

Stated in reference to the subject mentioned above that the INTER-SE-
* SENIORITY of the Candidates ¢ different subjects in ope advertisement should not be ~
cox:fused/appliedleJ(plOited incorrcctly 10 the selected candidates of different advertisements
" in reference 1o RULE No, 35

of KHYBER PAKHTUNKHWA PUBLIC SERVICE
TON 15m™1 DECEMBER, 2093 and onwards till date,

{;PUBLIC SERVICE g

}[kmernuhmnkhm] o
' MMISSION
i NOTIFICATION

i
QIR

(Y

. .
-+ 15 December, 2003, papy..y, S f
k 33. RECOMMENDATIONS; , I S .
-~ :(3) (2) Where »

Jects Pedalties apg Included In an rtisement,
ot be pendeq till the ) lization of the entire bateh byt Instead o

orked qut subfect-wisy and recommendatip; con
lndlcating to them

veyed to the Departm nt
the zgqna) allocation and the nter-se-senlority. In

Departmeng It shall ho made cleay that the Intehse-senlori
other Subjects ap

1 bo L it s e ! t%jof the tecommendee Is linke

@ overall mey Positlon apn Zonal g ustment villl be timated
mplation of Interviaws in alf subjects. Tha chrunnloaial or f the endensd on the
confer any rght ofsanlorlty. ’ :

der g commendees shall not
ba bgalinst a particylar adve
Alvertiseq collectively by ;

A 'ﬂ“"ﬂel"%“he'e the posts were
fecommendations were staggered due ¢y Interviey, Schedule o ap,

- 72— ' .Y,
;*‘\ — |
é} ."}: e S e i
{ Scanned with CamScanner
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]

. of BPS-18 in this department has been ©

’ .
authority will act in du

il

£ of Civil Service
{}ol,n;n Son e dverﬂszm}:::es'hnc rule overtly states that the Incomplete recruitment
¢ should be placed in senlority list after the sclected

fecommendecs.

ER PAKHTUNKHW. :
EKHY® 9 A CIVIL SERVANTS (APPOINTMENT, PROMOTION &TRANSFER}
RULES: 1989:

PART-

ssmom'laf) . ART-VI

] gentority the senlority |
:’Tm) <hall be determined:- ty Inter sc of clvil servants ai(appolated (02 service, cadre OF
@i the case Of PersOTs appolnted by Initlal reerultment, in nccordance with the order of
mert nssnic?]e d;’;{g:dc‘zmtm“’hn asfor as the case may b’e, the Depnrtmentul Selaction

o muittees) P at persons sclceted for nppointment {o post in A0 earlier selection
¢hall ok scofor to the persons sclected in a Inter sclection; and

;;., the case of clvil servants appointed otlierwlise, with reference to the date of thelr
conhnn?ﬂs regular appointment in the post; provided that civil servants selected for
motion to 8 higher post In one batch shall, on their promotion t0 the higher post, retain

{heir inter s€ senfority as In the lower post.

above mentioned m}eé, the recommendees of the advertisement 0372009
.sgection peocess,complctcd by Suth May, 2010, and they-the whole lot of the advertisement,

«fad joined the Gepartment by 20th May, 2010, 1t is therefore requested that they should be
placed prior to the candidates who joined the department after 20t May, 2010 in spite of the
fact that the advertisement no of the other groups Were prior to this groups but none of the
members of the other groups had joined the . department due to late sefection process. In

sddition, the recommendees of 03/2009 should be placed in the seniority list of BPS-18 in
he mentioned rules. In the like manner the seniority

ion date as pert
hanged twice in spite of the fact that the seniority

accordance 10 their select
fore for promotion-from BPS-17 to BPS-18. The continuous changes in

was once set e : ws
eenjority by the same administrative setting surface the question that if the seniority on which
employees Were promotcd from 17-18 was not reliable, why !t ws utilised 'for prom(zt‘w.n,
and why the seniority rules are in consistent flux. These consus‘tgsnt changes in the sem?nty
mar the expertise and reliability of the senlority setters; S0, 1thcy.mgy be replaced by reliable

experts in the arca- N . .
the rc-orlcnm'tlon‘ of the listof sentority in accordance to the

The Excellency is “’q“”ted reas In public interest; hope the competent

mentioned rules by €XPC {n tho conceme
o accordance: \
X fs falthlully,

Khalld Nawaz Khan GCMS, Kohat
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ANAGEMENT SCIENCES, KHYBER PIKNTURKHWA Donorn— @
%

RRKD OARHY, CHAMHAN! MOR, PESHAWRR,

’" No. DGcE&MSlAdmnISenlorlgy; - . a
« o \ To -5 O Dated: La! 712021,
. ‘ 'lc';he Secretary,
Higher Edycat hyber Pakhtunkhwa,

Peshawar. ‘N, Archives and Libraries Deptt:

‘subject: - RECTIFICATION OF T .
'——-——-_“SS‘STANT pROFEssﬁgRDISELAYED SENIORITY OF GRADE (BPS-18)

Respected Sir

| am directed to refer to Section Officer (Commerce) HED letter No.
SO(CE&MS)/HED/2021/56(1-2)Misc dated 02-09-2021 on the subject noted above

and to state that the tentative Seniority lists of leaching staff including Assistant
Professor (Male) BPS-18 wera issued vide letter No.DGCE&MS/Admn/Misc-19/64
daled 08-01-2021 (Annexure-l). The applicants MIS Fida Muhammad Khan,
Assistant Pfofessor (BPS-18), GCMS, Jalozal (Nowshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat includlﬁ'g'fothers lodged appeals against
the aforementioned tentative senlorlty llst of Assistant Professors (BPS-18). In this
regard, a committee was constituted fo examine/scrutinize these appeals and
submit a comprehensive report (Annex:-ll), The committee thoroughly examined all
the appeals one by one in light of the inter-se-merit list (Annex:-Ill) as well as some :
others documents i.e. judgment of Supreme Court of Pakistan (Annex:-IV),
Judgment of Khyber Pakhtunkhwa Services Tribunal (Annex:V) and Minutes of
Law Department, Khyber Pakhtunkhwa {Annex:-Vi) as well as personal hearing of
ail the appellants and submitted its report {Annex:-V1), in which the grievances of
all the appellants were setlled, then the ﬁnallseniorily list was prepared and
dmn;:Department for noliﬂc_aﬁon;'_i -
e !

o)

Jove: 'é;:equesiéd that the Instant case may be filed
. pleass, , L

DA’ As Above,

b A a4 AT

Endst:-No. DGCE&MS/Admn/Ser
i\, Copy to:-
e,

™A+
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES
'AND LIBRARIES DEPARTMENT

No, SO (CL‘&MS)II-23/202 1/83(1-2)
Daled Peshawar, ~ 28/09/2021

The Director General,

Commerce Education, and Management Sciences,

Chamkani Mure, near Govt: Polytechnic Institute,
Rano Ghari, Peshawar.

sub;ect - RECTIFICATION OF THE :DISPLAYED SENIORITY OF GRADE (BPS-
n 18) ASSISTANT PROFESSOR

\ I am directed refcr to your ‘office letter  No.
[}

eCE&MS/Amn/ Seniority /570 dated 13/09/2021 on the subject noted
. above and to state that the instant case may ‘be filed please

Furthermore, it is stated that in order to cnsure transParcncy. the
report of the committee constituted for the said purpose may bc sharedﬂwuh
the appellants as per law/rules please. ’ RO U K

' ent«Department K bex
Pi'ﬂ'f Wi‘ﬁ?n SORIER

I“,ph“

\ A=V

C)
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- DIRECTORATE GENERAL OF 1
COMMERCE EDUCATION AND MANAGEMENT SCIENCES,
KHYBER PAKHTUNKHWA, PESHAWAR.
1

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE
APPEAL NO. 38/2022 titled Muhammad ImranVs Govt. on behalf of official respondents.

A
DIRECTOR ~ENERAL
COMMERCE ENU7ATION®
MANAGEMENT SCIENCE” .
{UPK PESP&NAT



