
•>

V
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

\Service Appeal No, '^9/2^22 »is»*'y |No--

t V
Mr. Azhar Nawaz

•Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

--------ResponJients

INDEX

S.No Description Annexure Page
no.

1 Para wise comments /-S
Affidavit2 6
Relevant Documents3

Respondent No.
Through

0

(Ali Gohar Durrani)
Advocate High Court 
0332-9297427 i 
khaneliegohar@vahoo.com
Shah IDurrani | Khattak 
(a registered law firm)
House No. 231-A, New Shami Road, 
Peshawar. ^

mailto:khaneliegohar@vahoo.com


BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. 39/2(^21

Mr. Azhar Nawaz

•Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

------- Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No.

Respectfully Sheweth:

Preliminary Ohjections:

40. That the appellant has no cause of action to file the instant appeal and is badly time 
barred.

41. That the appellant has no locus standi to file the instant appeal.
42. That the instant appeal is not maintainable in its present form.:
43. That the instant appeal is bad for non-joinder and mis-joinder bf necessary parties.
44. That the appellant has concealed material facts in the instant appeal.
45. That the Appellant cannot seek the relief sought in the Appeal as the same goes 

against the spirit of the law and the judgments on the subject matter. The Appeal 
is thus clearly barred by law.

46. That the instant Appeal is filed on the basis of blatant lies and skirmishes hence 
this Hon’ble Tribunal has no jurisdiction to adjudicate the instant Appeal.

47. That the claim of the Appellant is concocted, malicious, baseless, false, 
manufactured, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they support the stance of the 
Appellant.

48. That the instant Appeal is based on malafide and so are the acts of the Appellant.
49. That the instant Appeal is nothing but wastage of precious time of this Honorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and 
creating obstacles in the life of the Respondents therefore, warrants dismissal.

50. That the Appeal as framed is not maintainable as the Appellant has no locus standi 
and legal character to file the same.

51. That the Appellant is esstopped by his own conduct. !
52. That no vested rights of the appellant are violated. '

Para wise reply:
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4. Para No.l of the instant appeal pertains to record.
32. Para No.2 of the instant appeal pertains to record.
33. Para No.3 of the instant appeal is correct. Hence needs no reply.
34. Para No.4 of the instant appeal pertains to record. However, three different 

advertisements were issued i.e. Advertisement no. 01 /2008, and 03/2008. Against 
these advertisements appointments were made, however due to the discrepancy 
in the seniority of various individuals, various representations were filed, for the 
decision of which a proper committee was constituted and the committee in light 
of the law and the judgments of this Honorable Tribunal and the Apex Supreme 
Court decided the representations in accordance with the law, and gave correct 
seniority to the answering respondents. The whole premise of the appellants 
is based in malice and they have concealed the committee report with ulterior 
motives from this honorable tribunal.

35. Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated that against the representations so ^ed, a committee 

was constituted in which it was decided that the appointments against prior 
notifications/advertisements will be considered senior as opposed to ^ose 

appointments made against notifications/advertisements dated later in time, 
irrespective of whether their recruitment process was initiated before 
notification/advertisement dated 01/2008. It is also pertinent to mention that the 
first appointment was from Advertisement No. 01/2008, which is also being 
concealed by the appellants.

case

36. Para No.6 of the instant appeal is incorrect hence denied. The appellant
placed senior to the answering respondents, where as he should have been placed 
junior to the answering respondents due to the reason that his advertisement was 
later in time than that of the answering respondents, hence making him junior to

respondents.

was

the who appointedanswering were against
notification/advertisement prior to the appellant’s notification/advertisement. 
And the same was laid down in the findings of the Committee.
Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it 

clearly held that cases of civil servants who applied in response to subsequent 
advertisement were finalized earlier, whereas, cases of co-civil servants who 
apphed in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not from 
the date of joining but would be determined through earlier open advertisement. 
(Copy of the Committee report is Annex-A)
(Copy of the Relevant Documents is Annex-B)

37. Para 7 of the instant appeal is incorrect, hence denied. The seniority of the 
Appellant wrongly remained intact till the year 2018, as well as, upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in the seniority list, in accordance with the above- ' 
mentioned facts. The facts laid in paras above are reiterated. It is added that 
promotion was due to the directives of the competent authority that promotions 
be made irrespective of the seniority issues.

was

38. Para No.8 of the instant appeal is misconceived, hence denied. There
ulterior motives, and neither are any rules and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as well as Seniority list 
since 2009-2021 were required to be rectified in accordance with well settled 
established principles as laid in rules, laws and reported judgments on the said 
subject, and were duly rectified by placement of the answering respondents 
their current seniority. The seniority list is well within the bounds of the law and 
according to the dictums of the superior courts as well as this honorable tribunal.

are no

on
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39. Para No.9 of the instant appeal is misconceived, hence incorrect The Appellant 
has now been righdy placed in the Seniority list No deprivation of his due place 
in the seniority list has taken place, and those placed ahead of the Appellant have 
rightly been placed in accordance with the rules, laws and reported judgments as 
provided in the findings of the committee. Furthermore, no illegality as falsely 
claimed has been committed by the answering respondents.

40. Para No.lO of the instant appeal pertains to record, hence needs no comments 
by answering respondents. Moreover, the representation and the appeal are badly 
time barred.

41. Para No.ll of the instant appeal is incorrect. The Appellant is not aggrieved and 
has been rightly placed in the seniority list, in accordance with law. The Appellant 
bereft of any cause, legal grounds and standing before this Honourable Tribunal, 
the whole premise of the Appellant’s case is based on contradictions and 
falsifications.

GROUNDS:

tt. Ground A is Incorrect as laid. As explained above the impugned notification as 
well as seniority list circulated thereunder is well in accordance with the law. 

uu. Ground B is Incorrect as laid. There has been no illegality committed and there 
is no negation or deviation from the legal course, rules or policy by the answering 
respondents.

w. Ground C is completely misconceived, hence denied. The said seniority list has 
been rightly been issued keeping in view findings of the inquiry report and the 
laws on the said matter, there is no intention to accommodate any blue eyed as 
has wrongly been alleged by the Appellant.

Ground D of the instant appeal is incorrect. As per the judgments of the 
Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of 
which has been produced herein below:

servants whose seniori^ was relegated despite they were recommended and assigned merits 
by federal Public Service Commission earlier than co-civil servants and who also assumed 
charge of the respective posts on regular basis earlier than co-civil servants, had challenged order 
of relegating thetr senioriy alleging that the order was illegal, unjustified and against principles 
of naturaljustice—Civil servants though were recommended and assigned merit by Public Service 
Commission and also were cppointed earlier than co-civil servants had appliedfor posts through 
advertisement subsequently issued by the Commission whereas co-civil servant had applied 
through advertisement issued earlier by the Commission—Candidates who applied in response 
to such advertisements, were interviewed by the Commission at different stations and selections 
were also made at different stations and that process took sufficiently long time—Cases of civil 
servants who applied in reponse to subsequent advertisement, were finalised earlier whereas 
cases of co-civil servants who applied in reponse to earlier advertisement, were finalised laterfor 
no fault on their part—Civil servant'sjoining earlier than co-civil servants, was immaterial as 
senioriy on initial appointment by way of selection through Commission was not reckonedfrom 
date of joining^ but would be determined through earlier open advertisement as provided in para. 
A.(i) of General Principles of Senioriy, 1989—Authoriy had rightly determined senioriy of 
co-civil servants over civil servants on the advice of the Commission. ”

XX. Ground E of the instant appeal is incorrect as laid. As per the judgments of 
the Supreme Court, it is the first advertisement prior in time which is going to 
take preference. Reference can be given to the decision of Khyber 
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 7'^ January 7^, 
2021, relevant portion of which has been produced herein below:
^P>y virtue of having applied in pursuance to an earlier advertisement 05j 2014 the ppellant 
and other were senior to candidates recommended against advertisement Pdo. 01/2015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier 
advertisement. In the circumstances and in view of judgment reported as 1991-SCMR~1632,

ww.



it is not unsafe to hold that inter-se seniority of candidates at one selection was to be 
determined on the basis of merit assigned to the candidates by the 'Public Service Commission. 
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear by 
held that cases of civil servants who applied in response to subsequent advertisement were 
finalised earlier, whereas cases of co-civil servants who applied in response to earlier 
advertisement were finalii^ed laterfor no fault on their part, the inter-se seniority of civil 
servants was to be reckoned notfrom the date of joining but would be determined through 
earlier open advertisement We are, therefore, firm in our view that the impugned seniprity list 
is susceptible to correction and alteration." "Ex-consequentia, the appeal in hand is allowed 
as prayedfor in its memorandum. ”

yy. Ground F of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is selectees of the first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held that cases of civil servants who 
applied in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority of the civil 
servants was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement.

zz. Ground G of the instant appeal is incorrect as laid. The appointees
previously not given their due place in the Seniority list as they should have 
been in accordance with the law, which was later on challenged by various 
representations, based on which a committee was constituted and according to 
the findings the committee, the previous seniority list was deemed unlawful and 
was rectified through the issuance of a new seniority list in accordance with the 
law. The said seniority list has been righdy been issued keeping in view 
findings of the inquiry report and the laws on the said matter, diere is no 
intention to accommodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant.

Ground H of the instant appeal is incorrect. It is again stated that the 
issue of seniority of candidates has been addressed in various judgments, which 
have also been clarified in the report by the committee.

Ground I of the instant appeal is incorrect as laid. It is very clear by now 
that even if the recruitment process of the first advertisement was slow and was 
completed after the advertisements No. 03/2008, however, still the selectees 
appointed against the prior advertisement would be preferred over the selectees 
of the advertisements issued later on. When it comes to the seniority list. 
Reference can be made to the ruling given by the Honorable Supreme Court 
of Pakistan in the November 10***, 2020 verdict, all selectees of Ad No. 1 /2008 
batch shall rank senior, in terms of seniority over selectees of Ad. No. 3/2008. 
However, inter-se seniority among the selectees of all three batches to be 
determined in accordance with the order of merit assigned by commission for 
each batch separately. ^

Ground J of the instant appeal is incorrect as laid. As per the judgments 
of the Supreme Court, it is the selectees of first advertisement prior in time 
which is going to take preference over the selectees of later advertisements. 
Reference can be made to reported judgment 1995 PLC (C.S) 950 in which it 
was clearly held that cases of civil servants who applied in response to 
subsequent advertisement were finalized earlier, whereas, cases of co-civil 
servants who applied in response to earlier advertisement were finalized later 
for no fault on their part, the inter- se- seniority of the civil servants was to be

were
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reckoned not from the date of joining but would be determined through earlier 
open advertisement.

ddd. Ground K of the instant appeal is denied as laid. The Appellant has not 
been subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifying the impugned seniority list. The reported judgment 
1995 PLC (C.S) 950, the decision of Khyber PakhtunkhWa service tribunal 
in appeal no. 1289/2020 dated 7th January 7th, 2021, an<l the ruling given 
by the Honorable Supreme Court of Pakistan in the Nbvember 10th, 2020 
verdict, aU of them the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisement.

Ground L of the instant appeal is incorrect as laid. The example of the 
“once the black sheep entered the directorate, the whole seniority list was 
disturbed”, is utterly false. No valuable rights of the Appellant has been 
violated neither has any unjust treatment been meted out to| the Appellant nor 

have any illegality been committed by the respondents and therefore the 
Appellant has no cause or case at all. The claim of the Appellant is 
unsubstantiated and not based in law. ;

eee.

fff Ground M of the instant appeal is incorrect and has been responded to in great 
detail above. ■

Ground N of the instant appeal is incorrect as laid. The alleged “juniors” 
who have been placed ahead of the Appellant in the seniority list have the 
preference to be placed ahead of the Appellant as per the above mentioned 
judgments.

ggg-

hhh. Ground O of the instant appeal is incorrect. No such additional grounds
exist.

It is therefore most humbly prayed that the instant appeal is meritless, may 
please be dismissed with cost.

Date:___/____ /2023 Respondents

THROUGH

(All Gohar Durrani)
Advocate High Court
0332-9297427
khaneliegohar@vahoo.com
Shah I Durrani | Khattak 
(a registered law firm)
House No. 231‘A, New Shami Road, 
Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 3912022

Mr. Azhar Nawaz

■Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

--------Respondents

AFFIDAVIT

I, do hereby solemnly affirm arid declare on oath that die contents of the 

accompanying parawise comments are true and correct to the best of my 

knowledge & belief and nothing has been concealed from this Honorable 

Tribunal. !

(Deponent)

atte^^
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To
Director General
Commerce Education & Management Sciences,
Khyber Pakhtunkhwa PeshawaiV

SIENIORITY ISSUE OF TEACrUUNG CADBF, 4S krOOB ON 

Your office order bedring Endst.' No. DGCE&MS/Admn/Enquiry
't* ' ® ■

Dated, 23/02/2021 on the subject noted above.

The issues relating to seniority of teaching cadte, referred to the-committee have been

\

Subject:
31-.12-2020

Reference;
Gen; /13 12(1-4)

. thoroughly examined and dispo.sed of as per detail given in the following paragraphs.

.1; The.appeals lodged by Muhammad Ilyas Assistant Professor GCMS Karak and, Muhammad 

• • .Zahoor GCMS Mansehra
qb

are genuine and accepted. To substantiate -their plea, their old 

. seniority, position, retention is-supported, by APT Rules 17(2). The

reproduced below: - “Seniority jii various cadres -of Civil. Servants

extract of the said -rule is:

appointed by initiaf

recruitment vis-a-yis dtose appointed othenvise shaM.be determined with reference to the dates-

of their regular appojntment-lo a post in lhal cadre; provided that ifhvo dales are the same, the i- 

person appoinlcd otherwise shajl rank senior to the penson appoinlcd by iniiia! recruitment.’’ In . 

■ the liglit of the provision contained in the above mentioned rule, their old seniority position '

remains intact, as claimed by the appellants.. • . • . f

2. The appeal-submitted by Mr. Jan Ayaz, Saz Wali Khan., Shakeel Khan, Aftab;Ahmad, Israr i,

Ahmad, Tajir Khan, Asghar Ali and Shujaat Hussain are examined.

their date of appointment is to be .considered from the date of their notification/taking of 

charge again.st a promoted p6§t. and not the dale of DPC which is only recommendation. They '. 

were first promoted as instructors ,(BPS-17) on “Acting Charge’- basis vide Notification :

bearing N6.S01II(IND) TE/l-lT/O.V/V-II dated 20-10.-2010 and subsequently on regular basis i 

vide notification bearing even No.14-15-211. Hence their contention is not tenable in face of ' 

sub rule (2)'t6Rule 17 of APT Rules 1989, reproduced in KP ESTA-CODE 201 I, referred.to ; 

in para one above. The said rule clearly states that seniority of the civil sei-vanls promoted to a : 

post in a cadre shall be determined from the date of their regular appointment.

/

\ y y
ft ■• /

,
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Farid Ullah Khan, Zarrar Zia Ucldin, Sliakil Ahmad Aln'di, Ikram3V The appeal submitied'by Mr.

Nasii: Jamal/Miskeen.Shah, Saljad'Ali/Miijecb Ur Rehman, Naeemullah, Dr ^Ud Din,.^

Muhammad Asik relates to demand for grant of anti-dated seniority. The case pertaining 

claim for, grant ofanle-dated seniority in: BPS-18 in respect of the above applicants has been ,

to

examined at length. In this regard it is clarified tliat the applicants got promoted to the post ol -■

directly recommended as ;Assistant Professor wie.f 10/08/2018 Some of the applicants 

Assistant-Professor through Khyber Palthtoo.nkinva Public Service Commission, in 2014. They

were

have based-their claim on the analogy of ,15 Assistant Professors, who were granted ante-dated ;; 

seniority froin 2011 & 2012 by .the Khyber Paklitoonkhwa Service Tribunal and Supreme ■■ 

Court of Pakistan. The courl'verdict was endorsed by PSB as notified by Higher Education ■ 

Depaitmerit notification bearing 'No. SO(CE&MS)HED/l-2/69.5(1-j3) dated 

4. The appeals of the applicants cannot be entertained by this committee

jurisdiction of the committee to recommend to the department lor entcrtainm.g tjicir claims for

11/05/2020.

as these fall outside the .

0®

grievances' ', if there be any.

Assistant Professor, Hussain Ahmad Assistant Professor were promoted on5. Khurshid Alain

placed junior to the recominendees of Khyber Pakhtoonkhwa Public

14/02/2020.

22/02/2019, and were

Service Commission of Advertisement 140-03/2018 who joined tlie department

light of the provisions contained in Rules 17(2) of APT Rules 1989, those who got promoted i 

earlier than Khyber Palditponkhwa Public Service Commission recominendees shall stand 

seniorto them. Thus; their appeal is accepted and their seniority be corrected as requested.

on

ppeals submitted by Malik Muhammad Naveed Assistant Professor and Ashfaq Ahamd : 

Assistant Professor are disposed of by determining their seniority in conforming to the order ot
A j . ‘

merit assigned by the Khyber Pakhtoonkhwa Public Service Commission.

7. The appeals submitted by the Shahab ~ h Saqib, Mr. Muhammad Dost, Mr. Sajjad Hussaih and Mr. i 

Shamsher Ali. Mr. Azhar Nawaz Assistant Professors are examined at length. They are selectees of the ■ 

March .2008 batch of Khyber Pakhtoonkliwa Public'Service Commission, Keeping m view the detail 

explanation given in paragraph No. 09 to ,13 of the report,

6. The a

ear to be any lacuna in their

-//
■ '! v>

X..'
/
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disposed’of by mainlaining theii' cuiTcnl seniority positionsseniority position. As such, their appeals 

as I'edected in the tentative seniority list of Deceinber 2020.

are

Fida Muhammad Khan Assistant Professor, Mr. Niamatullah (Assistant Prdlessor). Mr. Mooi U1 

Hadi (Assistant '.Professor), Mr. Amir Shehzad'(Assistant Professor) Mr, Tahir Khan Assistant

and 17 others were recommended as Lecturer BPS - 17

8. Mr.

..Professoi-j Sumaira,Ishaq Assistant-^rofcssor 

vide adv.no.8/2009-. .Their appointment orders were issued on November 26''’, 2010 vide .no. 

SOIII(IND)TE/3-6/2010- and before, followed by subsequent ordei's issued vide even -no. thereafter. On 

of their appointment, their seniority was determined on the'basis of joining the department. Now 

their seniority has been changed in light of .Rule_17 .(l) (a).of APT F^ules 1989. In their appeals they 

have raised objection on changing their seniority after a long pei iod and placing the January 2009

the eye

recommehdees of KPPSC prior to them in the tentative seniority list of 2020. .

Khan Assistant Professor has attached wiih his application Supreme Cou'rl s 

Judgment in civil petition No.33l of 19%. decided on December 12'". 1997 as a rdcrence %r

9. Mr. Fida' Muhammad

interpretation of rules 17(a) of AP I' rules 1089. Paragraph 4 K 3 of said verdict clearly cxplain.s that Ti

earlier selection shall rank senior to person selected in aperson selected for appointment to post in an

that nominees of first batch were to rank senior than the petitioner; on■ later selection.”, which means 

■account of their initial sele.ction.'Hence, the earlier selection hhs been linketi witli lirsl batch, which in 

turn, seems to be. meaning nominees of fist advertisement. In addition to the above. Supreme Court ot

Pakistan in iLTiudginent dated November l O”'^ 2020 in CA 762 L to 766 L of 2012 (Annexure - A) .has

at one time,;the.. .explicitly clarified tliat” in case a group of persons is selected for initial appointment

which any, one out of the group joined the service will be deemed'to be the date ofearliest date on

appohui-^ient for all the persons in the group. The honorable Supreme Court'defnies the word “batcli” 

people dealt with as a group or the same time. Placing relianfce on the ruling given in the Supreme Court 

of Pakistan verdict of-November 10'",' 2020, referred .to gbove, the dispute of seniority between 

appellants / nominees of Khyber Pakhtoonkhwa Public Service Commission^, as lecturer , in ijiree 

successive batches of January ..2009, March 2009 and August 2009 can be settled i.n the following

• manner...

10. -Miss. Noriil Ain-selectee of January 2009 batch joined the service on
■ ■ , I

nominees / selectees of the same 

selectees of the januai^ / 2009. batch to .be deemed to have been ^3^nted on the same dale i.e. Feb

February 2010 out of the total 29 

batch. Thereby paving the way for the.remaining 28 nominees /
^ .
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ivvo. batches, i.e.earlier than all the selectees of the remaining22"*', 2010 her ..date of joining comes 

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supi'eme CCoLin of Pakistan in its f

rank senior, in yruling given in Ihe November IP'", 2020 verdict, all selectees of Jan 2009 batch shall

selectees of two Lther batches of March 2009 and August 2009.. In the seniority

January 2009 batch, to be followed by
terms of seniority over 

list, the selectees of March 2009 batch to be placed next to 

selectees of August 2009 batcht However, inter-se seniority ampiig the selectees of all three batches to

commission for each batch separately.

vving of Higher Education.
1

service tribunal in ;

be determined in accordance with the order of merit assigned by 

To-put tlie seniority dispute between teaching cadre-of the commerce

Department, reference may also be made the decision of -Khyber Pakhloonkhwa

.■ 1289/2020 dated Januaty 7'", 202l (Annexure - B). It has vividly been clarified in the;

2021 dial “by virtue of having ;
(5° appeal no

of Kliyber Pakhtoonkhwa Service Tribunal dated Janiiaiy 1 

to an earlier advertisement

verdict
0!)/2014 tlie appellant and other were senior to

applied in pursuance 

candidates recommended against advertisement No. 01/2.015. There is no denial of the fact that the .

of an earlier advertisement. In the circumstances and im 

hold that inter-se. seniority of;
recommendation of the appellant was 

view' of judgment reported as

candidates at one 

.Public Service Commission.'It is

outcome

199l-SCMR-i632, it is not unsafe to

selection-was to be determined on the-basis-of meril assigned to the candidates by the

is also worth noting that in judgment reported as 1995 - PLC (C.S) 950. 

of-civil servants-who applied in response to subsequent advertisement.
it vvas dear jby held that cases c .

finalized earlier, whereas cases of co-civil servants who applied in response to earliep

finalized later for no fault on their part, the inter-se seniority of civil servants was tq
w'ere

advertisement were
be reckoned not from the date of joining but would be determined through earlier open advertisement,

: Vde are, therefore, firm in our view that the impugned seniority list is susceptible to coqection and-

“Ex-consequentia. the appeal in hand is allowed as prayed for in its memorandum. ’

Pakhtoonkhwa approached the Khyber Pakhtoonkhwa Law

the judgment of Khyber

alteration

Local Go\l. Khyber11. Secretary
Parliamentary Affairs and Human Right Department for seeking opinion 

‘ Paklttopnkhwa Service Tribunal in Appeal No, 1289/2020.referred to above. The Law Department

on

in its

the- C) explicitly suppoiled

is in line with

decision dated March 3'", 2021 (Agenda Item No -18) .(Annexure 

judgment passed by Khyber Pakhtoonkhwa Service Tribunal and stated that the judgment

rules. It is fuither clarified.that in pursuance

the candidates recommended against later'adveilisenienf as the process

of an earlier adverlisemenl, the appellant and others

of selection starts

are

senior to

/ /
/ ■).
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. I'rom tlte date of advertisement and the appellant had applied through earlief advertisement than the; 

private :respondent’s No. 6 and 7, .therefore., is, senior the private .respondents No, 6 & 7. the term- 

'■ “earlier selection^ means earlier recpmmendation, which,.'intern means that the-advertisement in .which' 

the appellant was recommended had been-advertised earlier. tltah the advertisement-.in which.private.' 

respondents no 6 & 7 were recommended. To substantiate the arguments in niore explicit terms, the- 

•'Law Department placing reliance on Federal Government .Civil Servants Seniority Rules 1993., sub-;. . 

rules 2(1), which states that,-’’persons initially appointed, on the recommendation of the seleclidn; 

.auihority. 'through an earlier . open advertisement shall- ranks senior to those - appointed through; 

subsequent open advehiseiiient.” In view of the above, request .foi' CPLA in iho Supreme Couri wiis^ 

turned down, in subject case.

*

12. Similarly, 29 lecturers (BPS-17) were recommended by KPPSC vide Adv.No, 1/2009 and their

• appointment dates by joining the department are as under; 

a. 0! female iecturer February 2'“'2010.

b. 0.1 mal.e lecturer May 3 r‘, 2010.

' c. 01 male, lecturer October 26"‘, 2010.

■ d: 22 male lecturers Januar>' 8‘'', 2011.

■ ■ e'. O'l inhale lecturer February 26'*', 2011..

f. 01; male lecturer March 8.‘^■2011.

g. ̂ .Ol .male lecturer March 18‘V201 1.

h. 01 male lecturer August 8"^, 2011. .

13. Mr. Iba'dxiilah, Mr. Noor R'ehman, Syed'Rahim Shah, Mr. Anwar Khan, Mr. Farmaji UllahJan, Mr.-O

■RahatuHah, Mr. Riaz Ahmad and others,submitted their appeals wherein they have claimed that the ■

. selectees of Khyber Pakhfoo.nkhwa .Public Service Commission of January 2009 .batch to which they ; 

belong, have'.been placed junio.r to the March 2009 batch which is.an anomaly and needs.to be i-eclified. 

The matter'in question has been elaborated in the above paragraphs in light of Khyber Palditoonkliwa, 

Service Tribunal / Supreme Court decisions and the ruling given byAhe Khyber'Pakiitoonkhwa Law; 

Department .with regards to clarification given on the term “Earlier Selection” contained in. para; 

17(l)(a) of APT rules 1989.. K is abundantly cleai' that earlier selection means earlier open 

advertisement by an appointing authority. Their appeals are genuine and based on legal grounds, which 

needs to be considered favorably and their respeaiv^smjm

t

i

•;

■;

le fixed before the batches of ..

e Copyx A,
\



: 6 .
d 8/2009. Ali.simijar nai3/2009 ar

ure anomalies in the seniority list of different cadres must -be

Making any kind of departure fi-om the rulinsi 

create further complications for the

,, disposed of accordingly to settle the dispute once for all. 

-^^.gtven in the couils decisions '/ law' depanment opinion would

aggrieved faculty members and the department.

14. Khalid'.Nawaz Assistant Professor and. 04 others 

They joined the department in
were also selected as leciurers vide Ady. No. 3/2009 

April,& May 2010. They also claim their senibrity
in BPS*17 and 

the basis ofjoining the posi in BPS - li
' s.Libsequentiy in BPS - 18, after their promotion, to be fixed on

. . Their appeals have been thoroughly examined in light of the prevailing rnic.s

of govt.-employees. Due consideration
s on the subject of seniority 

with the 

1989, reproduced in'Khyber

IS also given to the Supreme Court decisions attached 

appeals, fn Ihis regard reference is tnade to ruic.s I7(l)(a) of AP-f rules

servants appointed through initial appointment is explicitly laid dovyn “Rnie 17(1) (a)'-. 

15. Mr. Yasir Imran and Mr. Gohar Rehman
Assistant Professors at serial number 37 and 38-. 

were selected as Assistant Profosors in English subject ( 

and their notification of appointment 

March 2014. They joined the department on I9.-03-20I4 and 13-03-2014

respectively shown jn the seniority list 

wide Advertisement No.02/2011
was issued on

respectiveiy. Thpse i-
candidates who were, selected -in Ativertisement No 01/2012 and 02/2012 

senior to them. Their inter-se seniority is to be deteriTimeii'i
wrongly placedwere

in light of the Rule 17(l)(a) APT
Rules 1989 and the clarifreations given i 

16. Keeping. in view the above.clarifications

the above paragraphs.

no room is left,for any doubt the issue of the seniority be 

settled according to chronological order of advettisen^em of Khyber Pakh.oonthwa-Public Service ' 

Commission, i.e. 1/2009,-3/2009 & 8/2009 and
the date ofjoining the post. However the order of 

for detennining the inter-se seniority of the,

n for each advertisement. '

not

merit assigned by the Commission shall be made base

nominees /.retoinmendees of Kiiyber Pakhtoonkhwa Service Commissio

17. Mr. Kiramat Ullah Wazir (Assistant Professor) 

placed at serial No. 32

was selected in AdveiHsement 1/2012 and has been

of the-seniority list within the notninees of his ovJn batch. Apparently there 

seems to be tto. anomaly in his seniority. However, if any discrepancy exists 

must be settled i
in his inter-se senioiity it y 

Public Service
in conformity to the merit assigned by the Khyber Pakhtoonkhwa

Commission of January 2012 batch.

ipTED 

K Copy/
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IS. The appeal of Aisha Atif be disposed of according to the order of merit assigned by i<hybci'

p.kh,00,.khw..Public Service Con^ission wit,v..ega,d .o inu.-se senio. i.y 

The appeal of Mr. Tufeil Khan .(Assistant Proftssor) is exantined i '
--- in light of seniority list as \ye!! as 

ol 8/2009 batch. The pleafSeqpVby Mr. Tufail islseenisconsolidated mei'it of Khyber Pakhlodnkhvva 

genuine. His seniority position be altered as per inter-se and merit assigned by. Khyber Pakhloon'khwa
Public Service Commission. 

20. The aj^peal submitted by Muhammad Khalid Assistant Professor GCMS B 

■ ■ their seniority is aheady detcr.nincd according to in,er-se seniority /

advertisement No. 1/2008.

In view of the above .facts and findings it i 

be corrected accordingly; Moreoyer,'mi 

done by the Directorate at its own level

Name

aiakot is not sustainable as 

merit of Khyber Pakhloonkhwa in

IS requested that the; seniority list of the Assistant Professors may 

minor corrections relating to change of name, qualification etc may be

according-to the request of appellants
S.No

Signature
1 . . Prof: ;Shah Fayaz Khan (Chairman) ■ 

GC'MS, Abbottabad

■ Prof^ Dr. Muh.amniad'-Ayaz (Member-)- 
"GCMS-II Ri,-ig Road '

Prof: Khalid Khan (Member)
Principal. GCMS-II_Rii-,j Road

Mr. Imtiaz Ali, Lecturer (Member) 
GCMS, Peshawar City

V
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Appeal No. 1289/2020 ■ \CA
-S,

Date of Institution '... r-o-4.03.2020’ >rWJU'j

• 07.01.2021Date of Decision . ....

Adnan Nawar Assistant Engineer, Local-Government 8^-Rural Development 
' ■ ,,, (Appellant)Department, K.R District Mardan,

VERSUS

Secretary Local' Government, Elections 8i Rural Development Department, KvP
(Respondents)■ Peshawar and six others. ’

• Present. •

Mr. Zia-Ur-Rahman Tajik, 
.Advocate.. For appellant •.

Mr. Muhammad-Riaz Khan Paindakhel, 
"Assistant! Advocate General,' For officlai respondents.

CHAIRMAN
MEMBER(E)

MR. HAMID FARO.OQ DURRANI, 
. MR-. AflQ'UR-REHMAN WAZIR,.

••• 3UDGMENT

• .HAMID FAROnO DURRANI. CHAIRMAMl^

Instant appeal has been;preferred against the order-dated 07.02,2020 ,- 

by respondent No.l. In. the order, departmental appeal of-the appellant was ; 

dismissed upholding the seniority list-dated 0821.2019.

'it is provided in the memorandum of appeal that consequent to : 

advertisement.No: 5/2014, dated 15.09.2014, the appellant applied for the post ;

1.

2

Assistant Engineer. Upon completion of process of recommendation for 

appointment’ the Public Service Commission recommended the appellant; for 

appointment on p9..09.20i5. The ensuing appolhtmenf order of the 'appellant 

• was issued on

-of

r 1.121.2015. Consequently, he sdbmitted. arrival report on\\\

w attested2421.2015.
1

E lER
K^ber Pakh tuhJUi \yu



. On .U-,01,2018, a tentative seniority list was 

No. 1. The name of appellant-found 

. a rinal

issued by the respondent 

iTiention at S. No. 8 thereof. On 29,06 

senionty, list was Issued in which the name of appellant
2018

appeared at S
.No, 10,. The 

18.07.2018; which 

objections by the appellant 

5./K.P .Public Service Go.mmission i

was questioned through departmental

remained unanswered.
. representation on ■

ne respondent No. 2/ due 

referred the issue-.of seniority to respondent No. 

n whose reply was received

to •i;

fon 08.05.2019. The ' 

"l/Establishment Department which -
■ matter was also, referFed to 

; replied that the'
respondent No.

seniority may be determined 

assigned by Public Service Commission. S
on the basis of order or merit-

• Subsequently; the.order.of merit

. It is claimed that the appellant
was-I

. also-provided by the PSC
was. placed oh -top of 

resp.ondentS; the issue
the ment.- list. For reason' best known to the

was yet

Resultantly, a subsequent
again referred to' the Establishment. Department.

.V

seniority-list was issued on 08.11..2019, 

No. 7 instead of S. No. 5
wliereln^-the appellant was placed at S.

^hiie the, private-respondents were noted at Sr. Nos, 5
and -6 respectively.-A departmental 

■ Vv'hich..w35 dismissed
representation was filed'by the appellant

on 07.02.2020; hence the appeal, in'hand. 

Learned counsel for the appellant

0®

3.
as well as learned Ass.lstant Advocate

General on behalf of o.ffidal 

.-with their- assistance. The private

parte due to her non-representation
.... -•

respondent No. 7

respondents-heard and^yailabl.e record examined

respondent No, .6 was proceeded against ex-

Similarly, .on 30.09.2020 

did pot choose to

-• >*

was also, placed ex-parte. They, till date

apply for setting aside'thee ex-parte proceedings. - - -

aspect .of the case irphand, learned counsel for 

lespondents No, 6 -& 7 were recommended

4. After reca-fiitulating the factual - s,i|P

the appe.liant argued that the private
.\

public-Service,Gornmlssion consequent to advertisement-(
)■



X/

Mo. 1/2015 dated 01-..0t;20l5. Ori the other hand 

recommended on the basis of advertisement 

therefore, could

the appellant applied and was 

No. 5/201d. The 'respoindentS/

appelldCit. He also, referrod to che*not be placed senior t:o the

inter-se merit list issued by Khyber PakhtunkhwayPublic Service Commission and 

contended that the appellant's

.respondents were at S. No

name was at the- top^gf merit while

• thereof, m his view,

seniority list, as well as the order dated 07.02.202

private

the impugned0?'

■ ca»!r' (?,were not sustainable

as 199S-PLC(C,S)

2014-PLC(C.S) 335 and -PU-2004-Supreme

ana)
liable, to be struck down ■ He relied on judgments reported
950,- 1993-PLC(C,S), 1005, 

■ ^35.'-
Court-

-■W

Learned, AAG, while responding

competence and m;

to the arguments from other .side laid 

maintain-abllity of instant appea

Engineers on i

pieferrdd by him after remaining ■ 
. ^

departmental authorities. He was

> '
View, the appellant questioned the s^TTChT 01X^1^

no service'appeal was 

unsuccessful in getting relief^from the' 

therefore, barred from
/ .

submitting a departmental appeal against, the order ■ 

No.l, As the subsequent appeal of • 

I In hand was also-not to be proceeded 

case, learned Asstt,-AG referred to Rule 17(l)(a) 

Civil Servants (Appointment, 'Promotion

dated 07.02.2020 passed by respondent

appellant was not coiripetetit' the appeal 

with. Regarding merits of the

of the Khyber - Pakhtunkhwa 

Transfer) Rules, 1989 and
. and ■

contended that the Impugned.seniority 'lls.t was ■
properly drawn which did not require any alteration,

■ 5. ■ We have carefully examined the 

reply to the appeal In hand

i'Y' The reply is scanty, evasive and 
\yw.. ■ .■

,, therewltfi.

record and are of the opinion that the .'

was Jointly submitted by respondents No 

supporting documents, havi

r\ l -..to 5
no .^^^pended

C09V
ATfESTED i6



0"

', On record there is a notification providing, final seniority list rv: 

Engineers BPS-17, as stood on 31.05.2018, The 

against S. No.

.distant
name of appellant Is noted 

1.0 whiieghose of private respondents appeared at S, No.'8.and

9. An appeal was submitted by the
appellant on 18.07.2018, questioning the

order-.of seniority contained therein
The. proceedings were taken up by the 

Si. Rural Development
respondents and the Local Government, Elections
Department/through letter dated'04.03.2019 

Pakhtunkhwa Public Service
addressed to the Secretary Khyber 

Commission sogght clarification with tegard' to

■ On . 08^1^2019/ the Assistant Dlrectdr-'Iinter-se seniority of the officers
of

. 5 replied to the - 

detailed in the reply that'five posts of Assistant 

I GovernmenC-& Rural Deveioprnent.Department ^ .

letter dated 0d;03.2019. it 

Engineer (Civil) (B.PS-

was

were advertised vide Advertisement No, 

of Assistant Engineers (Civil) and 

vide Advertisement No. 01/2015

05/2014; Subsequently'sixteen posts ;

two posts or female quota were advertised-

. Interviews for the posts against female quota

foi the posts against general
were conducted on 16.07..2015 directly while

quota, ability test was conducted and then intervievv'S were

candidates (respondents No. .6 & 7) were recommended
arranged, Female

on 2lt08;20.15'-whllst
candidates of Advertisement. No . 05/20M on Q9.09,201-5; The appointment
orders of two females & five Assistant Engineers

were notified on same day }.e:
fW 9 ‘

candidates-recommended .against Q ^ 

recommended against P-
adverti^ent No. 01/2015.. It vvas' also suggested 'that the

il.11.2015. It was, however, opined that the 

Advertisement No^j}5/2014 vJere UJ 9

Il/iviews of Che

h5Establishment Department on the subject matter shall also be'obtained, 

Department Khyber Pakhtunkhwa ■
<B■«. \\\ . ’ ^■°'^sequ9ntly, the Secretary Establishment

■ hk'-n
Peshawar was contacted oh. 22.05'.201'9■ \

through a letter, whose reply dated
ATTESTED
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I /I."

"mfl \-Service CorniTiiision rneythat hie Ruhlic15.0-7,2019, was in terms

for submission of ."Order of.me.rit" of both the rnaie and, remale 

PSC/resRondent No, 5 provided tha .rfiquisite Intec-se

was incorporated in unam.biguous terms ^

f. approached 

recommendees. The KP

19.08.2019, wherein, It 

name of appellant was placed at^.....

iTierit list on
0® 1 of the inter-se merit or5. No.that the '■ .cv, „

05/20H while the names ofvecommendees against Advertisement No.
noted against S, Nm ,1? and 18, respectivelyrespondents No. 6 &. 7 were 

having beenTecorhme'nded in pursuance 

On the record there is a copy

to Advertisement No.„01/j0^- :
of another notification dated(pNd^

do, BPS-17 as stoodsubstituted final seniority, list of Assistant Engineers

the names of private respondents found mention at
providing

31.10.2019. Surprisingly,
s. «o’ 5 and 6 «h.e ml ,r aeglSnt «o,07. It is important to note that
on

of inter-se n^'ierit list t^y 1^-P

the list, ■ the.. appeli'^nt:

: ..l;\owev6r,..j.ej.eetsd on

drawn subsequent to, the provisions.• the list was
I

Public Service Com.mis5ion. Aggrieved from
i.-

departmental appeal., The appeal/reservatibns wer-e,:
07,02.2020 on the ground that the impugned final;sgggty lisUwpp|!^^

relevant,.;.law/ruldS,r.Np;,l§giyo,,Y,a|nlg^
i.

Strictly In accordance with, the

could warrant for interference fn.the seniority Ii5talre5i|>'jga"zedni!p,p?|gd|g

Paf'^htunKh'wa. Ciy.llT-.'.^ervants.Rule 17 of.KhyberAdverting to., . 7
referred tp.

of, civil iggyapfe
tiye.c3seyf:,per5ons;ap.pyDted,:b

nrrier of'

Promotion and Transfer) Rules, 1989, ;■ ♦..(Appointment,

surfaces that the’seniority ipteraseparties, it
service,-cadre or post):shalt be .determined In

in ^irrnrdanceth.e Initial, recruitment /

p n p a r t: ni e
■ 'i T

appointment:
^'^mmi^'^i^^n fQr. asJlie

selected for• . • WW' provided tha.t persons\

10 ^'
^yspa'iEBvs,



v; /
later i;eleclion, (Ur^daiiining r:)m~ ■’ , ■^;hal(. rank senior to the persons, seleaecl in a

—applied).
the Public Service Co-rnmiseion/respondent Mo, 5 had ,,

lo an' earlier ■
3S®S- In the instant .case
.itaih,-.

a clear stance that by virtue of having applied' in pursuance

Others were senior to candiaates

■;••• ■

advertisement .(0^3/2014) the appellant ano 

ecommended agalnst:advertisement No. 01/2015, It was duly communicated to 

through correspondence'dated 08,05.2019. There Is no denial
r

Si:;.
• respondent No: 1

of the fact that the recommendation of appellant was 

. adv.ertisement'. In.the circumstances and in,view of judgment reported as 1991

outcome of earlier

m
SCMR-I632nlt Is not'unsafe to hold, that Inter-,se se.niorib)' of the candidates at 

one selection .was to'be. determined on the basis of merit assigned to the 

by-the- Public .Service. Commission, It is- also ■■ worth-noting that in 

judgment reported as 1995-PLC(C.S) 950 it was clearly held that cases of civit 

. servants who applied in response, to subsequent advertisement, were Hnaiizecf
I .

^ ■. ..earlier whereas cases of-co-civil servants'who applied In'response to earlier

advertisement, were.finalized later for n.o fault on tiieir part, the seniority inter-

to be-reckoned not from fhe date of joining but would

candidates

o® . U;;t. 
' 0.:

.50 of civil servants was

determined through earlier open advertisement. We are, therefore, firm in
* ■ I

our view that'.the impugned seniority list is susceptible to correction and

be

alterkion.

Attending to...the objection of learned AAG regarding conipetence ana 

maintainability of appeal in hand,, it is sufficient to note that the appellant, due 

filing^of.service appeal against the earlier seniority list w'as not precluded 

preferring the appeal in hand. Any wropg committed, by the respondents, 

culrhinating into' issuance,of .fresh seniority list, provided fresh cause of action ito

a.

to.don-

rrpm

ATTESTED
pwop
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■ ' ^ . a dvil servaht/appellant. Tha'obieclion Of learrieO A.AG is; .tbfadvore, overated
/
I

I

■ hereby.

Ex-consequentia, the appeal in''hand is- allowed as prayed lor In Us , 

rrienaorandufri. The parties ard;-however^ left,to bear their respective cosgS. File 

he consigned to the record room.

•• ,9.
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>1 i^r-{HAMID FAftOoq DURRANI) 

‘CHAIRMAN
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(ATIQ-UR-REHMAN WAZIR) 
MEM3ER(E)- 1 ' ••
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human RIGHTS DEFAI^TMENTtiJ*;

MTNTITKS Ol7.THir, SCRXJTTNY.CC^MIVllTTEEMl)^'^^^^ 

■ (AGENDA item NO, 18)
\iv.-a9^J]9!, SErRETARY_LOCAL

crpvTrv. APPEAT. no. 1289/2020 ADNANJ^A;^
government and otiiers.
A meeting of the Scrutiny hU Clwirnt'I^'hip to detemti.m teftes;:
Law Pariiamentarl- Affairs & Human ff Court of PakiLn. Assistant Advocate;,

ri..tco™.»; 'j-yErs.'" sr='s2rs
Mr. Niaz Ahmad, Addli Secretary along^ nfBcDUtv Secretary R-Hl, Establishment Department 
Officer, lO’PSC and Mr. Muhamntad Yousaf Deputy^Secre a^^^ accordingly and stated that
to apprise the Committee about the S' "“"'i of impugned order dated: 07.02,2020, whereby
appellant filed thersubject service appeal ^ dated; 08.1 1.2019 was upheld
the' Departmental Appeal of the appellant was seniority list by placing name of the appellant
With further prayer to direct the respondent plkhtrkhw^ServicVTribunal allowed the subject
l-ri^'a^pll arX'ed fm'de carder dated: 07:01.2021, Now, the Department intended to file CPLA 

inst the judgment on the following grounds.

r.n nt iNDS/PTficilSSIONSi

The representative of ’’y tunkhwa Serv'ics xXoaTrod stated that the judgment
suDPorted the judgment passed byillsJyiabSf.^sMfflll^^ _, advertisement, the appellant and
L added that
others- are senior to the candidates recomnaCT^_3g!^^ ihrmgh earlier
process of ^=!£?dj'2ilill^?4T-®-*"“^,“a3^^hcr7"ther6fore; is senior than the private respondents 

advertisement the,nJh,e,pnynte.respondents_,N2^^^  ̂ reoommendatiom The Scrutiny
No. 6 and 7':'He further added that ten)DfH£lm£!» .fSQr^^^fWSSSSad’cd, had been 

. . Coinmiuec observed which the private respondents No. 6 and 7 wereadvertised earlprt.,than 'th_?jdwrtlssn^ nT ^ appUtraents^ of the appellant and private
recommended, fit was further^observed h ^ g ye^t tae lappellant was recommended in earlier
respondents No, 6 and 7 have been_made of Establishment Department produeed
advertisement. During the course °f.4 ^cording to rule 2 (1) of Civil Seiwanls (Seniority) 
rules of Federal ,,nmmendations selection authority through an
Rules 1993/‘pei^onsjni^lXag£oir^ on .8i , _ ri thmnah a subsOQuent open advertisement”

' observed that based upon above discussion, n_l...... .-tlveT df'Khvber Pakhtunkhwa Public Seivice
commit the tajtafg.a'jddghtdi«:........ ....: ^ )

'r'/riJ
2.\

aga

•*.

3.

in the

nF.CISlQN;
by the Scrutiny Committee that., the

";:;:;i:l:e^?fiil;^S^-'c^i'A.”::;remeCourtofPakistan^Monce in 
■ subject case was i
4.

(TAHIR IQBAL KHATTAK) 
^nT.ir.iTOR
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M.THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

Present:
Mr. Justice Manzoor Alimad Malik 
Mr. Justice Syed Mansoor Ali Shah

C.A.762-L to 766-L of 2012
£^e judgments ofP^xnjab Sendee fnhunal, Lahore

26.03.2012, passed in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, etc. (In all cases)

Verst/s
Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)

•. Aftab ^mad, etc. (In CP 763-L o‘f 2012)
, Shahid Mehmood, etc, (In -.CP 764-L of 20i2)

. Muhammad Mehdi, etc. (In CP 765-L of 2012)
Fa^ryaz Ahmad Chaudhry, etc. (In CP 766-L of 2012)

AppeUant(s)

*
........Respondent(s)

Malik Muhammad Awais Khalid , ASC.For the appellant(s): 
(In all cases)

For the respondent(s): Mr. Amir Sana Ullah, ASC (For R. 1)

For-respondent Nos.2 to,4 Ch. Zafar Hussain Ahmed,'Addl. A.G.
MrBaliadur, Secretary, Papulation 
Welfare Department.

. ■ Khalid Pervaiz, Addi. Secretary,
a/w Tania Malik, D.S.
Ai'doj Naseem, S.O.

^ • Date of hearing: ■ ,10.11.2020
ORDER
“ I ,

^ed Mansoor Ali Shah. J.-'The t-hot fhic

. . case IS regarding the seniority between-tlie appellants (promotees) 
vis-a-v: s the respondents (direct appointees),-botli appoiiited to the 

V post of District Population Welfare Officer/Deputy Director (Non- 

Technical) (BS-18) close in time to, each other in the manner 
described hereunder, ; .

1

0®

2 Briefly the facts are that the direct appointees (respondents) 

were recommended by , the Punjab Public Service Commission 
(PPSC) and appointed vide order dated 03.12.2003 as Deputy 

Director/District Pppulation-Welfare Officer (Non-Technical) in BS- 

18. On the other hand the appellants

s

I

were recommended for
promotion by the Departmental Promotion Committee (DPC) 

24.11.2003, however, their notifications for promotion were issued

k on

successively as follows; the promotion ■ notification of Dr, Naureen 
Asghar was issued on 2.12.2003, while Uiat of Dr. Zphra Jabeen
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arid Dr. Farkhaiida Almas, who were recommended lor promotion 

^ in. the same DPC but subject to the completion pf their ACRs for 
■the 3^ear 2001-2002.were notified for promotion on 10.4.2004 and 

■ ^ 24.11.2004. respectively. Dr. Zubda Riaz (appellant no.3), however,
. was.initially deferred.in the DPC held on-24.11.2003 and was later . 

on cbnsidered in the DPC held on 12.10.2007 and notified for 
promotion on 26.4.2008,. The. seniority 'list' prepared by the' 
depai tment placed the appellants over the respondents, who were 

appointed through ■ direct recruitment. The respondents made a 

representation, before the Chief Secretary, which was dismissed oh 

27.9.2010, whereafter they preferred an appeal before the Punjab 

Service Tribunal, which was allowed through the impugned 

judgment, holding t that the respondents were senior to the 

appellajits, with the direction to the department to re--draw the 

seniority list. accordingly. To c;onsider the question of seniority 

between the appellants,and the, respondents, leave was granted by: 
this Court,on.26.12.2012. -

3. To aiiswer the question regarding seniority between the 

appelUints and the respondents, proviso to section 7(2) of the 

Punjab Civil Servants,AcC. 1974 ("Act"} and Rule 8 (2) alongwith its 

Explaj^ation under the Punjab Civil Servants (Appoir\tmeat S6 
Conditions of Service) Rules, 1974 ("Rules") need to be examined. 
B.dth the provisions, are reproduced hereunder:

., I’Sectiou 7. Seniority.* (])

(2) Seniority in a post, service, or cadre to which a ciyil servant is
• •

promoted shall .take effect from the date of regular appointment to ■
:hat post: ' • •

• ^

• Provided that civil servants who are selected for promotion 
jlo a’higher post m one batch shall on their promotion to the 

, higher post retain tlieir inter-se'seniority in tire lower post.

Euleju The seniority inter se of persons appoiiited to posts in the same 
grade in a functional unit shall be determined:

•, (2) 'The seniority of the persons.appointed by initial recruitment to the 
grade vis-a-vis those appointed oUiei-wise shall be determined with

• • I'cfcrcnce to tlie date of continuous appoiiiUnent to the grade; provided '
that: if iwo daies arc the sonic, the person appointed otherwise shall rank

• . senior to tlic person appointed by initial recruitment; provided further
• inter se seniority of person belonging to the same categaiy' will not 

be altered. -
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a group of persons is selected for iiiilialExplanation- In case 
appointment, at one time, the earliest date on which any one out of the 

ice will be deemed to be the date of appointment ofgroup joined the service . 
all-, persons ip the group.' Similfirly in case a group of persons is

office order the eaj'licsf. date. appointed otherwise at one Lime in the same
ori which any one out of the group joined the sei-vice will be deemed to be 
the date of appdintmenj: of all persons in Uie group. And the persons in 
each group wiU be placed with reference to the continuous date of 

' appointment as a group in order of their inter se s'eriiority.

According Lo the above provisions, if civil sei-vants are selected foi 

promotio..n in a “batchi" or as a“group of per.sons^" then the date of 

promotion of all the persons in the batch or the group shal.l be the ■ 

date when anyone of thorn was first promoted to the post and they . 

shall retcun their inter se seniority. The word “batch” used in

^section- 7 Of Act has been,- interchangeably used as “group of

Ordinary dictiona:^^ meaning of the word
at the same tirne".^

persons” in Rule 8. .
‘batch’’ is . "people dealt with as a group or 

- ■ Therefore/appellants, in the same grade, when considered.and
the same . 

“batch” or
recommended for promotion for the next grade in

I Departmental Promotion Committee {DPC)-pass for a"
, ■ - ■ “group of.persons”-and therefore as per the above provisions-will be 

considered to have b^en promoted from the date when the first 

. ; amongst the batch was promoted and will also retkin then; inter se
. seniority of the'lower post. In this legal background, the three 

recommended for promotion to BS-18 in DPC

0°.

te------

appellarits were
dated 24.11.2003.One’of them i.e.. Dr. Naureen Asghai- was

2.12.2003, thus the entire batch of appellants/promoted. ' on 

promOl.ces who were recommended for promotion in the.same DPC 

and Dr. Farkhanda Almas- shall benamelv Dr. Zohara .Jabeen 
considered: to have been appointed w.e.f 2.12.2003, the date of 

of Dr. Naureen Asghar, one of the promotee's, from thepromotion
batch or group of persons. Furtlier their inter se seniority

maintained in the
same

the promotees shall be the same as 
lower'as per Uic-provisions discussed above. However, Dr 

■Zubda.i;iaz.(appeUant no. 3) who was deferred in the DPC held on

24.1h2Q03 on the ground that she was. on a long leave and
12.10.2007 (after 'CO

• amongr,:.

tus
was

subseriuently recommended' in the DPC held on

- > Temi usi:d in the Proviso to Section 7(2) of the Act.
2 Term u:-;ocl in the Explanation to Rule 8(2) of the Rules.
3 Shorter O-xCord EngUsh Dictionarja Sixth edition Volume 1 P
Chambers 'bP' Century’ Dictionary p 109 and Cambridge Advanced Learners 
Dictionary, Fourth Edition. Cambridge University Press p 118

<3
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26.'4.2008. cannot befour years) and promoted onalmost
considered to , be from th-e saiie batch as' that of the other

2003 and ■ therefore the aboveappellants selected in the year 

do not come
*

to her rescue. Her seniority will be' fixedprovisions
of her ■ promotion, the respondents .were

03.12.2003, a day after
according to the date 

appointed through initial appointment
I

on
the promotion of the first promottee out of the batch of promotes,
hence the respondents will fail under the appellants. Tlierefore, the

-fixed above'.theseniority .of the appellants No. 1 & 2 shall be re
discussed .above and of appellant No.3

her date of promotion. For the above reasons the 

'of the..Tribunal dated 2C'.03.2012 .i

respond.ents in the manner 

according to 

impugned judgment 

and these appeals are allowed accoidingly.

set aside.IS

Judge
•;

Announced.
Lahore,
2^^ December, ,2020. Judge

?Judge

AvprovfsifP^' reporting'
Iqbol


