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BEFORE THEKHYBERPAKHTUNKAWASERY. TCEAT RIBUNA TR PESIA

SERVICE APPEAL NO. 40/2022
Shahab-E-Sagib,

Assistant Professor Economics,

* Government College of Management Sciences Mardan 11

enenenesesesne Appellant.

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar and others.
............. Respondents.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 To 3.

Respectfully Sheweth: -

Preliminary Objections: -

That the appellant has no cause of action to file the instant appeal.
That the appellant has no locus standi to file the instant appeal.
That the instant appeal is not maintainable in its present form.

That the appellant has concealed material facts in the instant appeal.

w» ok -

‘That the Appellant cannot seek the relief sought in the Appeal as the same goes against the
spirit of the law and the judgments on the subject matter.
6.  The Appeal is thus clearly barred by law.

On Facts: -

1. ParaNo.1 pertains to record, hence needs no comments.

2. ParaNo.2 pertains to record, hence needs no comments.

3. ParaNo.3 pertains to record; hence needs no comments.

4. Para No.4is correct to the extent that two different advertisements were advertised i.e.
Advertisement no. 01/2008 and 03/2008 by the KPPSC. Many applicants have applied
for said Advertisements and appointments were made against these advertisements.
After appointments of many individuals in three different advertisements, Sentority
issues were raised and observations were received, to tackle such issue proper ’
committee was constituted in accordance with law, the committee provide a
comprehensive-report which point out and resolve each and every observation of the

appellants in accordance with the law and in light of the judgments of this Hon’ble

Tribunal and the Apex Supreme Court decided the representations in accordance with .

the law, and appellants are placed in their correct position in Seniority list.




&

The appellant his self is to be blamed for his predicament, as he has concealed the

material facts and committee report from this honorable tribunal.

{

5. Para lNo. 05 pertains to record, however observation/representations are filed on Seniority,
proper committee was constituted in which the committee recommended that those who
applied in prior advertisement will be placed senior to those who applied in later
advertisement. The committee further clarified that in fixation of seniority the time of
completion of recruitment process is insignificant, means the incumbents of earlier
advertisement will be considered senior irrespective of the time of completion theilj
recruitment process, whether it is earlier or later than the incumbents of later

advertisement.

6. Para No.06 is incorrect. The appellant was wrongly placed senior from the other
appointees, after many appeals and represe‘ntations so filed, to rectify such seniority
proper committee was constituted to examine/scrutinize these appeals and submit

comprehensive report. The committee thoroughly examined all the appeals one by one.

7. Para No. 07 is incorrect. The seniority list of the appellant was remained intact till the
year 2018 and the appellant was wrongly placed senior from other appointees, -in this
regard, so many observations were submitted by the other appointees, proper committee

- was constituted for the purpose to resolve the grievances of all the appointees. The
committee submits comprehensive reports which scrutinize all the observations one by
one.

Recommendation of the committee in para 07& 09 to 13 are as under:

That appeals submitted by the Shahab-E-Saqib,, Muhammad Dost, Sajjad Hussain,
Shamsher Ali and Azhar Nawaz are examined at length. They are selectees of the March
2008 batch of KPPSC keeping in view of the detail explanation given in paragraph No.
09 to 13 of the report, there do not appear to be any lacuna in their seniority position. As
such, their appeals are disposed of by maintaining their current seniority positions as

- reflected in the tentative seniority list of December 2020.

That a person selected for the appointment to post in an earlier selection shall rank
senior to person selected in a later selection’, which means that nominees of first batch
~were to rank senior than the petitioner on account of their initial selection. Hence, the
earlier selection has been linked with first batch, which in turn, seems to be meaning
nominees of first advertisement.
In addition to the above, Supreme Court of Pakistan in its judgment dated November
10™, 2020 in CA 762 L to 766 L of 2012, has explicitly clarified that’* in case a group of
person is selected for initial appointment at one time, the earliest date on which any one
‘out the group joined the service will be deemed to be the date of appointment for all the
persons in the group. The Hon’ble Supreme Court defines.the word “batch” people dealt
with as a group of the same time. Placing reliance on the ruling given in the Supreme
Court of Pakistan verdict of November 10", 2020.
(Committee Report dated 21-04-2021 can be seen at (Annex-A).



Furthermore, the apex Supréme Court of Pakistan judgment is at (Annex-B), judgment
. of the Hon’ble Khybér Pakhtunkhwa Service Tribunal is at (Annex-C).

‘The decision reflected in the Minutes of the Scrutiny Committee of the Law Department
Khyber Pakhtunkhwa dated 03-03-2021 (Annex-D).

It is worth mentioning here, that one of the appointee namely Khalid Nawaz Assistant
Professor (BPS-18) has submitted application to the Secretary Higher Education
regarding rectification of the displayed seniority of Grade (BPS-18) Assistant Professor,
the same was forwarded by the Section officer vide letter of even dated 02-09-2021,
(Annex-E), the Respondent No. 03 has clarified all the grievances of the applicant in a
comprehensive letter alongwith documentary profs vide letter dated 13-09-2021,to the
Secretary Higher Education,(Annex-F), in response the Secretary Higher Education
directed the respondent to file the instant case vide letter of even dated 28-09-2021
(Annex-G).

8. Para No.08 is incorrect and misconceived. The appellant was treated in accordance
with law. He was rather leniently treated by the respondent government. The seniority
lists since 2009 till 2021, number of representations submlitted which needs
rectifications. In response the respondent No.03 has constituted committee and the
committee resolved seniority issue of the concerned. The respondents have simply

performed their obligatory duties in lawful manner.

9. Para No.09 is incorrect with further clarification that the committee in their report
pointed out that the appellant was wrongly placed and made him senior from other
'appointees. After proper examination and in light of the judgment of the apex Supreme
Court of Pakistan and judgment of the Hon’ble Khyber Pakhtunkhwa Service

Tribunal, the appellant has been given correct place in the seniority list.

10. Para No. 10 is pertains to record. Moreover, the representation and appeal are badly

time barred.

11. ParaNo. 11 is incorrect and misconnected. The appellant is not aggrieved person. He is
rightly placed in seniority list in accordance with rules and law. The appellant has been
dealt in accordance with law without any discrimination and has rightly been placed in

* his actual position in the seniority list

GROUNDS:-

A- Itis incorrect. As already explained in the preceding para-7 on facts.

B- Incorrect, the act of the respondents is Iégal and according to the law and the appellant

)

has been dealt with in accordance with law/relevant rules.
="
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It is incorrect. The seniority list has been issued in accordance with rule and law. No
discrimination has been made with the appellant. He was rightly placed in his correct

place in the seniority list.

It is incorrect. As already explained in the preceding paras on facts. Reference can be
given to 1991-SCMS-1632 and 1995-PLC (C.S) 950.TheReporting part of the

judgment is reproduced are as under.

“It is not unsafe to hold that inter-se-seniority of the candidate at one selection was
to be determine on the basis of merit assigned to the candidates by the Public Service
Commission. It was clearly held that cases of Civil servants who applied in response
to subsequent advertisement, were finalized earlier whereas cases of co-civil servants
who applied in response to earlier advertisement, were finalized later for no fault on
their part, the seniority inter-se of civil servants was to be reckoned not from the date

of joining but would be determined through earlier open advertisement”.

It is incorrect. The judgment of the apex Supreme Court of Pakistan and judgment of
the Hon’ble Khyber Pakhtunkhwa Service Tribunal, has decided the same
nature cases. Reference can be given to the judgment of Khyber
Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 07-01-2021,
The Reporting part of the judgment is reproduced are as under.

“By virtue of having applied in pursuance to an earlier advertisement 05/2014 the
appellant and other were senior to candidates recommended against advertisement
No. 01/2015. There is no denial of the fact that the recommendation of the appellant
was outcome of an earlier advertisement. In the circumstances and in view of
Jjudgment reported as 1991-SCMR-1632, it is not unsafe to hold that inter-se seniority
of candidates at one selection was to be determined on the basis of merit assigned to
the candidates by the Public Service Commission. It is also worth noting that in
Jjudgment reported as 1995 - PLC (C.S) 950, it was clear by held that cases of civil
servants who applied in response to subsequent advertisement were finalized earlier,
whereas cases of co-civil servants who applied in response to earlier advertisement
were finalized later for no fault on their part, the inter-se seniority of civil servants

was to be reckoned not from the date of joining but would be determined through

earlier open advertisement,

It is correct but is required to be read with the interpretation of the Supreme
Court, in its judgment for reference 1995 PLC (C.S) 950. It is clearly stated
that it is not unsafe to hold that inter-se-seniority of the candidate at one selection was

to be determine on the basis of merit assigned to the candidates by the Public Service

Commission.



It was clearly held that cases of Civil servants who applied in response to subsequent
advertisement, were finalized earlier whereas cases of co-civil servants who applied in
response to earlier advertisement, were finalized later for no fault on their part, the

sentority inter-se of civil servants was to be reckoned not from the date of joining but

would be determined through earlier open advertisement.

It is incorrect. The appellant was treated in accordance with law and rules, and has
given right place in the seniority list. Proper committee was constituted to resolve the

appeal and grievances of all the concerns in light of the established rules and law. The

‘committee in light of the judgment of the apex Supreme Court of Pakistan and

judgment of the Hon’ble Khyber Pakhtunkhwa Setrvice Ttibunal, as already

annexed above, resolve each and every issue of the appointees.

PSC rules are very much clear in this regard as interpreted by the Supreme Court in

various cases referred to above.

Sanctity of APT Rules is kept intact but it should be applied with consistency read with
the judgments of the Supreme Court, in its judgment for reference 1995 PLC

(C.S) 950. Tt is clearly stated that it is not unsafe to hold that inter-se-seniority of
the candidate at one selection was to be determined on the basis of merit assigned to the
candidates by the Public Service Commission. It was clearly held that cases of Civil
servants who applied in response to subsequent advertisement, were finalized earlier
whereas cases of co-civil servants who applied in response to earlier advertisement,
were finalized later for no fault on their part, the seniority inter-se of civil servants was
to be reckoned not from the date of joining but would be determined through earlier

open advertisement.

It is correct to the extent that correctness of APT Rules is never denied. The problem

arises when the appellants interprets them as per their liking. APT Rules never mention
word “batch.” '

It is incorrect. APT Rules never mentions batch or batches. As tentative

seniority list was issued wherein, several applications were received and the same were
rectified accordingly as per law. The appellant has been dealt in accordance with law

without any discrimination and has rightly been placed in his actual position in the
seniority list. It is worth mentioning here, that the reported judgment 1995 PLC
(C.S) 950, the judgment of Khyber Pakhtunkhwa service tribunal in
appeal no. 1289/2020 dated 07-01-2021, and the judgment given by the
Honorable Supreme Court of Pakistan in the 10-11- 2020 verdict, that

applied for the advertisement will be ranked as senior besides their recruitment process

completed later whose advertisement start later and recruitment process completed

earlier.
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L- It is incorrect. The act of the respondents is legal.and according to the law and the
appellant has been dealt with in accordance with law/relevant rules. The appellant has
concealed material facts and committee report from this Honorable Tribunal. This

Appeal is an attempt to mislead this Honorable Tribunal by twisting facts.

M- It is incorrect in view of reply given in the preceding paras on facts.

N- Incorrect, explained in detail in preceding paras on facts.

O- The respondents may also assist this hon’able court with additional grounds at the

time of argument.

Prayer: -

In view of the above submissions, it is humbly prayed that the Service Appeal in hand

may graciously be dismissed with costs.

A

Respondent No. 1.

Government of Khyb tunkhwa,
.Through its Chie§ Secretary, Civil
Secretariat, Peshawar. -

Respondent No. 2.
Secretary Higher Educgtion, Archives &
Libraries Department, > Government of
Khyber Pakhtunkhwa

Respondent No. 37 .
- Director General, Commerce Education &
Management Sciences, Peshawar.
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SERVICE APPEAL NO. 40/2022

Shahab-E-Saqib,

Assistant Professor Economics, -

Government College of Management Sciences Mardan II \ ‘
veeesnesensnsns Appellant,

Government of Khyber Pakhtunkhwathrough Chief Secretary,
Civil Secretariat, Peshawar and others.

b aein Respondents.

AFFIDAVIT ';

| l
I, Muhammad Anwar Khan Deputy Director (LitigationSection) Directorate
General of Commerce Education and Management Sciences, Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the parawise comments on behalf
of Respondents are true & correct to the best of my knowledge & l;-)ellief- and nothing has

been concealed from this Hon’able Court.

T

_ Deponent.
Dated:ou‘ /_02 12023. : | ‘,
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Ao . Director General ‘ ol Ao 'pc @_)
YR Commerce Education & Manngement Sciences, ! ‘ _
.f‘; » Khyber Pakhtunkhwn Peshawar. :
’fr,: . s . ’ :
\ y  Subject: SENIORITY ISSUE OF TEAC AD STOOD =12-2
3 : .

Reference:  Your office order bearing Endst. No..DGCE&MS/Admn/Enquiry Gen; /1312(1-4)
Dated: 23/02/2021 on the subjcct noted above. h
- The issues relatmg to scmomy of teaching cadre referred to the comrmttze have been
thoroughly examined an_d disposed of as per detail given in the following paragraphs.
1. The appeals lodged by."Muhamniad Ilyas Assistant 'Profeséor GCMS Karak and Muhammad
" Zahoor GCMS Mansehra are gemnne and accepted. To: substantrate their plea, their old
;"bf - ‘Semonty posmon retention is supported by APT Rules 17(2) The extract of the said rule is
P 'rcproduced below: '-" “Semonty in vanous cadres of Cavrl Servants appomtcd by initial
.' recruitment vis-a-vis those appomted otherwrse shall be detenmned w:th referénce to the dates
of therr regular appointment to o )ost in that cadre; prov:ded that 1f two dates are the same, the
person appointed otherwise shall rank senior to the person appomted by initial recruitment.” In

the light of the provision contamed in the above mentloned rule, their old semonty position

heh SISO

I

remains intact, as claimed by t_he-_appellants. o f
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The appeal submitted by Mr. Jaﬁ Ayaz, Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr

| Ahmad, Tajir Khan, Asghar Ali arrd Shujaat Hussain are examined.

Their date of appointment is to',,be considered from the date of their notification/taking of
. charge agamst a promoted post and not the date of DPC which is only recommendation. They
were fi rst promoted as mstructors (BPS-17) on “Actmg Charge” basis vide Notification
3 bearmg No. SOIII(IND) TE/-I-I7/07N-II dated 20-10-2010 and subsequently on regular basis
vide notnﬁcatlon bearing even No 14-15-211. Hence thelr contention is not tenable in face of
sub rule (2) to Rule 17 of APT Rules 1989, reproduced m KP ESTA-CODE 2011, referred to
-in para one above. The said rule clearly states that semorsty of the civil servants promoted toa

»a

post ina cadre shall be detennmed from the date of their regular appomtment
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+ Forid Ullah Khan, Zorrar Zia Uddin, Shakil Ahmag Aftidi, lkram
keen Shh, Sojjad Al

demand for grant of anti-dated seniority, The ¢ase pertaining to
18 in respect of the above applicants has been

seniority from 2011 & 2012 by tl‘;g Khyber

Pakhtoonkhwa Service Tribunal and Supreme
Court of Pakistan, The court verdi,c;'t was end

orsed bj PSB as notified by Higher Education
Departmeny notification bearing No, SO(CE

EMSJHED/1-2/695(1-33) dated 110512020,
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| E .- i ared ¢ ing thei 1 seniority positions
| i{_'g seniotity position, As such, thelr appcals are disposed of by maintgtmng lhur_currcn seniority
| l - asreflected in the tentative seniority list of Decembcr 2020, .
Y ot Ul
R 8. Mr Fida Muhammad Khan Asslslnnt Professor, Mr. Nigmatullah (Asstslam Professor), ML No
g stant
;J | Hadi (Assistant Professor). Mr. Amir Shehmd (Assistant Professor) Mr, Tahir Khan Assi
‘{j ctures BPS - 17
‘ owessor, Sumaira Ishaq Assistanl Ptofessor and 17 others were recommended as Lectur

s vide adv. no. 8!2009 nmr appointment ~orders were Issued on November 26% 2010 vide no.
- SOII!(IND)TEB-G/ZOIO and before, followed by subsequent orders issued vxde even no. thereafter. On
the eve of their appointment, their scnionty was determined on the basis of ]oimng the department. Now
their seniority has been changed in Tight ;:f Rule 17 (1) (2) of APT Rules ..11939. In their zppe@!s they
“have raised objection on changing their lsenio'rity after & long period and placing the January 2009
recommendees of KPPSC prior to them in the tentalive senioritjlist 0f 2020. |
9. Mr. Fida Muhammad Khan Assistant Professor has attached with his appllcaucn Supreme Court’s
Judgment in civil petition No331 of 1996 decided on December 12"‘ 1997 as a reference for
mterpretanon of rules 17(2) of APT rules 1989. Paragraph 4 & § of said verdlct clearly explains that “ | a
person selected for appointment to post in an earlier selection shall rank senior to person selected in a

later selection”, which means that nominees of first batch were to rank senior than the petitioner on

aceount of their initial selection. Hénce,’ the earlier selection has been linked with first batch, which in

.- tum, séems to be r;mning nominees of first advertisement, In addition to thc‘ gbove, Supreme Court of
. Pakistan in its judgment dated Ngvembe.r 10", 2020 in CA 762 L to 766 L of 2012 (Annexuie =A) has
explicitly clarified that” in case a group;of peréons is selected for initial appointment at one time, the

earliest date on which any one out of the group joined the service will b'c deemed to be the date of

. -“;‘_ﬁnﬂ. Lo Rl ete

appointment for'all the persons in the group The honorable Supreme Court deﬁnes the word “batch”

people dealt with as a group or the samic nmc Placing refiance on the ruling given in the Supreme Court

li.

of Pakistan verdict of November 10"’ 2020, referred to above, the dlspu(e of semomy between

appellants / nominees of Khyber Pakhtoonkhwa Public Service Comm1sswn as lecturer in three

suceessive batches of January 2009, rfarch 2009 and August 2009 can be settled in the following t
manner

10. Miss, Norul Ain selcctee of J anuary 2009 batch joined the service on Fefaruary 2010 out of the total 2§

nommccs / selectees of the same batch, Thereby pavmg the way for: the remammg 28 nominees /
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22“.._2010 her date of joining comes carlicr than all the selectees of the remaining two batches. i.c. @
32009 & 8/2009. Judged into the paradigm sct by the Honorsble Supreme Court of Pakistan in its
ruling given in the November 10%, 2620 verdict, all selectees of Jun 2009 batch shalf rank senior, in

terms of seniority over seleclees of lwo olher' batches of March 2009 and August 2009, Inthe seniomy

hsl the se!eetees of March 2009 batch to be placed next to January 2009 batch, to be followcd by
selectees of August 2009 batch, However, inter-se seniority among 1he selectees of all three batches fo
| ; | " be determined in accordance with the order of merit assigned by commassmn for each batch scparately. /
; SR | To put the seniority dispute between teaching cadre of the commerce wing of Higher Educatwn
- Department, reference may also be made the decision of Khyber Pakhloonkhwa service tribunal i in
' appeal 10, 1289/2020 dated Janvary' 7"' 2021 (Annexure - B). It has vividly been clarified in the
P . verdict of Khyber Pakhtoonkhwa Service Tribunal dated January 7‘h 2021 that “by virue of havms
U applied in pursuance to an earlier advertisement 05/2014 the appellant and other were senior o
candidetee recommended against advertisement No, 0142015, There is no denial of the fact that the
recommendation of the appellant was'_-"outcome of an earlier‘advertisen;ent. In the circumstances and in

view of judgment reported as 1991:SCMR-1632, it is not unsafe to hold that inter-se seniority of

SR ——

candidates at one-selection was to be determmed on the basis of merit assigned to the candidates by the
~ Public Service Commission. It is also worth noting that in judgment repo:ted as 1995 -PLC (C.S) 950 :
it was clear by held that cases of civil servants who applied in response to subsequent advertisement

were finalized earlier, whereas cases of co-civil servants who applied in response to earlier

advertisement were finalized later for rio fault on thelr part, the inter-se seniority of civil servants wasto .
be reckoned not from the date of joinirig but would be determined lhrough earlier open advertisement.

] We are, therefore, firm in our view.that the impugned seniority list is susceptible to comection and

" alteration.” “Ex-consequentia, the appeal in hand is allowed as prayed for in its memorandum,”

11. Secretary Local Govt. Khyber }';akhtoonkhwa app;oeched the . Khyber Pakhtoonkhwa = Law

* Parliamentary Affairs and Human Rig'ht Depariment for seeking opin}ore on the judgment of Khyber
Pakhtoonkhwa Service Tnbunal in Appeal No.1289/2020 referred to above The Law Department in its
decision dated March 3%, 2021 (Agenda ltem No 18) (Annexure - C) explicitly supported the
Judgment passed by Khyber Pakhtoonkhwa Service Tribunal arid stated "J:at the judgment is in line with

w)

rules. It is further clarified that in pursuance of an earlier advemsement the appellant and others are

senlor to the candidates- recommended against later advertisement, as’ lhe process of selection starts
\| : _
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from the date of -advértisement ond the oppellent hod applied through earlier sdvertisement than the
private tespondent's No. 6 and 7, therefore, is senior the private tespondents No, 6 & 7. The term
“mlier selection™ means earlicr tecommendnllon, which, intern means that the advertisement in.which

the appellant was recommended had been advertised carlicr than the advertisement in which private

mPOn'dcnts 1o 6 & 7 were recommended. To substantiate the arguments in more explicit lerms, the
5o Law Department P‘acmg teliance on Federal Govemment Civil Servants Scniomy Rules 1993, sub-
& .

f th selection
rules 2(1), which states that, npcmm initially appomled on the recommendatlon of the

authority through an earlier open, advertisement chall ranks. senior to those appointed through

CO
T e,

© subsequent operi advertisement” In view of the above, request for CPLA in the Supreme 0’“’? was
turned down, in subject case. )

12. Similarly, 29 lecturers (BPS-17) were recommended by KPPSC vndc Adv.N0.172009 and their
‘appomtmenl dates by joining the dggment weasunder: h

. . ol fmalelecturerFebruary 2¢ 2010, )

I o b. 01 male lecturer May 31%,2010. -

' ¢. 01 male lecturer Octofyer 26,2010,

-d. 22 male lecturers January 3", 2011,

¢. 01 male lecturer February 26%, 2011,

kbbb i et

f. 01 male lecturer March 8%, 2011,
g. 01 male lecturer March 18%, 2011,

h. 01 male lecturer August 8%, 2011,

e T AR R s
o

{3. M. Ibadultah, Mr. Noor Rehman, Syed Rahim Shah, M. Anwar Khan, Mr, Farman Ullah Tan, Mr.

Rahatullzh, Mr. Riaz Ahmad and others submitted their aﬁpeals wherein they have claimed that the

selectees of Khyber Pakhtoonkhwa Public Service Commxssnon of January 2009 batch to which they

belong, have bcen placed ] Jumor to the March 2009 batch whlch isen anomaly and needs to be rectified.

, The matter in question has been elaborated in the above paragraphs in light of Khyber Pakhtoonkhwa

Semoc Tribunal / Supreme Court decisions and the ruling given by the Khyber Pakhtoonkhwa Law

. Department with regards to clarlﬁcntlon given on' the term “Earllcr Selection” contained in para

17(1)2) of APT rules 1989, It is abundamly clear thal earher selection means earlier open

advertisement by an appomtmg authority. Their appeals are genume and based on legal grounds, which

eeds to be considered fnvorably and their respective semonty positions be fixed before the batches of

e WY
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. - res must be

312009 5"‘1 8/2009. ANl simitar nalure  snomalles In the senlorlty lst of different cad
from the ruling
dispossd of accordingly 10 sette he dispute once for al, Making any kind of departure o
m liations or

given in the courts demsmns ! tow dcpunmenl opinion would creale’ further comp!

. ide Adv. No. 3/2009.
14, Khalid Nawaz Assuslant Professor and 04 others were slso sclected as lecturers vi
rify in BPS-17 and

~ aggrieved faculty members and the dcpartmenl

=
¥

ih
:

cmo
. They joined the department in Apnl & May 2010. They also clalm. their s
rules on the subject of seniority

the in BPS ~
subsequently in BPS - 18, after their promotton. to be fixed on the basis of Joining the post
attached with thc

s,
Trren,

Their appcals have been thoroughly exammcd in light of the prevailing
sions
of govt employecs Due conssdcranon is also gwen to the Supreme Court deci -
reproduced in
appeals. In this regard reference is made fo rules 17(1)(a) of APT rules 1989, rep

P,
Ny,

. of civil
. Pakhtoonkhwa ESTACODE 2011, where in the procedure for detenmmns inter-se seniority

servants appomted through initial appointment is explicitly laid down “Rule 17(H@" .
; and
15. Mr. Yasir Imran and Mr. Gohar Rehman Assistant Professors at serial number 37

rcSpecuvely shown in the seniority Tist were selected as Assnstant Professors in English subject
wide Advertisement No.02/2011 and their notification of appomtment was issued on 13%

: ' March 2014. They joined the department on 19-03-2014 and 13-03-2014 respecuvely Those

. candidates who were selected in A&vertisement No 01/2012 and 02/2012 were “frongly plscéd
senior-to them. Their inter-se semol"ity is to be determined in light of the Rulc 17(1)(2) APT

Rules 1989 and the clarifications given in the above paragraphs
16, Keeping in view the above clarifications no room is left for any doubt the issue of the seniority be

Ficatt
settled according to chronological order of advertisement of Khyber Pakhtoonkhwa Public Service

Commission, i.e. 1/2009, 3/2009 & 8/2009 and not the date of j Jommg the post. However the order of
merit assigned by the Commission shall be made base for detcrmmmg the inter-se semorlty of the .

nominees / recomm endees of Khyber Pakhtoonkhwa Servuce Commlsslon for each advertisement.
17. Mr. Kiramat Ullah Wazir (Assistant Professor) was selected in Advertisement /2012 and has been
placed at serial No, 32 of the semonry list within the nominees of hls own batch, Apparemly there

if any dlscrepancy exlsts in his inter-se senjority it

seems to be no anomaly in his semonty However,
must be sefiled in conformity to the merit assigned by the Khyber Pakhtoonkhwa Public Scrvxce

Commlssxon of January 2012 batch,
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18, The appeal of. AishnA Atif be dis:ﬁ;)scd of secording to the order of merit nssigned by Khyber
‘ -sc sentority. o
ht of senfority {ist as well a3

Pakhioonkhwa Public Service Commission with regard to inter-sc
Mr. Tufail is scems

19. The appeal of Mr. Tufail Khan (Assistant Professor) i« exsmined in lig

. consolidated merit of Khyber Pnl\htoon!dma of 872009 batéh. The plea ta Koy

nter-se and merit asslgned by Khyber pakhtoonkhwa

genume. His senlority position be altered as peri

Public Scrvice Comrission.  * }

‘ C . inable as
20. The -appeal submitted by Muhammad Khalid Assistarit Professor GCMS Balakot Fs not sustai

ording to inter-s¢ scnlorlty 1 merit 6f Khyber Pakhtoonkhwa in

their senionw is alrcady datermined ace

&d\emsement No. 1/2008.
st of the Assistant Professors may

In.view of the above facts and findings it.is rcqucslcd that the scmomy Il

1 i bc ——
be corrected nccordmgly Morco\'cr, minor corrections rcla!irlg to change of name, qualification etc may

done by the Directorate at its own level, according to the request of ap

. Signature

peliants

S.P_Io Name'

 Prof: Shah Fayaz Khan (Ch_airmén)
GCMS, Abbottabad

—

Prof, Dr. Muhammad Ayaz (Member )

2
o GCMS-II Ring Road
3 °  Prof Khalid Khan (Member)
© Principal, GCMS-II Ring Road ‘ ,
4 Mr lmnaz Ali, Lecturer (Member) o - - oy A
( ) o AL 2] Il / 22
A2 0

GCMS PeshawarC:ty - : .
. {

: , : L VAR

« |
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CATE2.L to

were recommended by the Punjab Public Service Commission

IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present: '
Mr. Justice Manzoor Ahmad Malik
Mr. Justice Syed Mansoor Ali Shah

-L of 20 : -
(on appeals from the judgments of Punjab Service Tribunal, Lahore
Dated 26.03.2012, passéd in Appeal Nos.3776 to 3780/2010)

Dr. Zohara Jabeen, eté. (In all cases) wesnAppellant(s)

Versus

Muhammad Aslam Pervaiz, etc. (In CP 762-L of 2012)

- Aftab Ahmad, ete. {In CP 763-L of 2012} -

‘Shahid Mehmood, etc. (In CP 764-L of 2012)
Muhammad Mehdi, ete. (In CP 765-L of 2012) © -
Fayyaz Ahmad Chaudhry, etc. (In CP 766-L of 2012}

+....uRespondent(s)
For the appellant(s): - Malik Muhammad Awais Khalid , ASC.
{In all cases) . o

: ) ;
For the respondent(s): _Mr, Amir Sana Ullah, ASC {For R.1}
For respondent Nos.2 to 4 Ch, Zafar Hussain Ahmed, Addl. A.G.
.~ Mr, Ali Bahadur, Secretary, Population
Welfare Department, :
Mr. Khalid Pervaiz, Addl. Secretary.
a/w Tania Malik, D.S, '
Arooj Naseem, S.0.

;

Date of hearing; 10.11.2020
L ORDER
‘Byed !ﬁansoo; Ali Shah, J.- The question that arises in this
case is regarding the seniority between the appellants (promotees)
vis-a-vis the respox}dénts (direct appointees), both appointed to the
post of District Population Welfare Officer/Deputy Director (Non-
Technical) (BS-IB)Q close in time to each other in the manner

. described hereunder.

i
2.

Briefly the facts are that the direct'appointees {respondents)
(PPSC) and appointed vide order dated 03,12.2003 as Deputy

- Director/District Population Welfare:Officer (Non-Technical) in BS-
18. On the other hand the appellants were recommended for

% : .

promotion by the Departmental Promotion Committee {DPC} on

24.11.2003, however, their notifications for iprornotion were issued

Scanned with CamScanner
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tommcnded for promotion

[ thelr ACRs fof
0.4.2004 and .
0.3), howevery

who were F¢

Farkhandn Mmas
and Dr. Farkh ) comp}cﬂon .

in the same DPC but subject to the on on |
. the year 2001-2002 were notified for pror(ﬂo g
tda Riaz (APP .
24.11.2004, respectively: Dr- 24 24.11.2003 and was later v
~ was initially deferred in the DPC held o £%- 255

tified for
10,2007 and ROHHEE ¢
DPC held on 12 4 by the
on considered in (17 The seniority list prepared Y

o were
ants over the rcsponden_ts, whoﬁd :
itment. Thc rcspondems made

dismissed on
rtprescntntmn before thc Chief Sccretary, which wafs c Lhc b
r
97.9.2010, whereafter they prcfcrrcd an appeal be c:h e impugmd‘ A
hich was’ allowed through
) enior to the

g were 8
draw the

eniority

- promotion on 26. 4.2008.
- department placed the appell
_appointed ﬂ'lrough dnrcct recrui

Service Tribunal, :
Jlegmcnt holding that the n:spondcn o
| lants, with the dnrccuon to the dcpartmcn
ider the qucstxon of s
leave was granted by

appel
scniority list accordmgly To consi
between the appellants € and the respondents,

thls Court on 20.12. 201"‘

‘the
3 To answer the quesuon regarding senjority between th

appellants and the respondents, proviso to section 7(2) of the
("Act") and Rule 8 (2) alongwith its -

Punjab Civil Servants Act 1974
Explanation under thc Punjab Civil Servants’ {Appointment &

Conditions of Service) Rules, 1974 ("Rules”) need to be exammed :

Both the provisions are reproduced hereunder: .

*section 7. 8entority i ... )
(2} Seniority in a post, service, or cadre to which a clvﬂ servant is
" promoted shall take eerct from the date of regular gppomtment to
" that post:
" Provided that'civil sesvants who are selected for promotion
" . to a higher post in .pne batch shall on their promotion to the

higher post retain their inter-se seniority in the lower post.
1

|
Rule B, The seniorlty. inter e¢ of persons appoinled to posts in the same

grade in a functional unit shall be determined:

{2) The scniority of the persons appomted by initlul recruitment to the
. grade vis-d-vis lhose appointed otherwise slmll be determined with
reference to the date, .of continuous appoimment to the grade; provided
that if twa dates are thc same, the person appointed otherwise shall rank
senior {0 the pcraon nppomtcd by Initial rccrultment provided further

ey f ismena belamalun 4 the snmia ratanary will ﬂﬂ'

}
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CATEL b0 7664 0f 2013 , 3

“Explanation- In case ;. group of persona iy’ selected for li;-l::
‘appolintment at one tiu;m;e. the easliest date on which any one m:;n :ﬂ-; y
roup Jolncd the service will be deemed to be the date of apfdnfms s
all persons in the gx:;):up. Simlarly in case @ gozlpd; esllm date
appointed otherwies at'ons time in the same °mce. o be deemed 1o be
* onwhich é.ny one out of the Efﬂ“Pj°i“°d the servie Wﬂld the persons in
the date of appointiment of all persona-in the gFOUP: Anﬁ.num” o of
PR 0 eh gr;mp will be placed with reference 10 o 1:':; .
i o appointment as & group in order of thelr inter ¢ senioriv*

- . nts elected for
. L rovisions, if civil servants.are SCiet ,
According to the above ;Iprowsxons. if 4 then the date of
promotion in a *batch!” or as a “group of persons®, ==Y
promotion in a °  or the group shall be the
: . " H batch © !
promotion of all the persons i the d to the post and they
* ' date when anyone of them was first promote )
ate when anyone ol th o The word “batch” used in
" shall retain their inter. se senionty. ;d 25 “group of
ion 7 of Act has been interchangeably us
section 7 o S . meaning of the word
persons” in Rule 8. /Ordinary dictionery e Kme.d
 atc? is "people dealt with as agroupor at the sam o
Therefore, appellants; in the same grade, when considere .
recommended for promotion for the next grade in the sam
’ N » [ B
Departmental Promotion Committee {DPC) pass for & batch® or
“graup of persons’ and therefore as per the above provisions will be
considercd to have been promoted from the date when the first
amongst the batch was promoted and will also retain meir inter se
seniority of the lower post. In this legal background, the three
appellants were recommended for promotion to BS-18 in DPC
" dated 24.11.2003. One of the;n i.e, Dr. Naureen Asghar was
. - promoted. on 2.12.2003, thus the entire batch of appellants/
promotees who were recommended for promotion in the same DPC
namely Dr. Zohard Jabeen and Dr. Farkhanda Almas shall be
considered to have' been appointed w.e.f 2.12.2003, the date of

promotion of Dr. Naureen Asghar, one of the promotees, from the

same batch or group of persons, Further their -inter se seniority

amongst the promotees sball be the same as maintained in the
lower post as per: the “provisions discussed above. However, Dr

_ Zubda Riaz appellant no. 3) who was deferred'in the DPC held on
ll . -24.11.2003 on

lhg'ground that she was on a tong leave and was

subsequently recommended in the DPC held on 12.10.2007 (after

¥ Term used in the Proviso to Section 7(2) of th
2Term iged in the I-‘.v_:lriiannllnn to Rllletﬁllﬁ\ nf:litc!tiulesi
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C.AT62:1 to 766.1 of 2012 - | | . | @ :

elmost - four YearS) and promoted on 26.4.2008 eannot be
considered to be from the same batch as that of the other
appellants selected in the year 2003 and therefore the above
~ Provisions do not come to her rescue. Her seniority will be fixed
- &Ccordmg to the date of her promotion. The respondents were
appointed through 1n1t18.1 appointment on 03.12. 2003, a day after
- the promotion of the ﬁrst promottee out of the batch of promOtes,
| hence the respondents will fall under the appellants. Therefore, the
_seniority of the appellants No.1 & 2 shall be re-fixed above the
- . respondents in the manner dxscussed above and of appellant No.3
.~accord1ng to her date of promotion. For the above reasons the
impugned judgment of the Tribunal dated 26.03.2012 is set aside
and these appeals are allowed accoreilng_ly.

Judge
~ Announced, y
- Lahore, ' o
2nd December, 2020. Judge.

Judge |

Aggroved for regomng e - S : P
Iqbal : ~ S
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Appeal No. 1289/2020
. Dataof Instltutlon .- 0403, zozo

Date of Declslon w0701 2021

\ | Deve|opment
Adnan Nawaz Assistant Englneer, Local Government & U?Appellant)
Department, K.P District Mardan. | |

VERSUS
it oepartmeﬂ‘t kP

| ' | eri
" Secretary Local Govérnment,, Elections & Rural oevelopm (Respondents)

Peshawar and six others,

.ot
1

Mr, Zla-Ur-Rahman Tajlk, o For appeliant
Advocate : t

, Mr. Muhammad Riaz Khan Palndakhel, : ) . For offld a: I>respon dents.
- Asslstant Advocate General, - 4

' ‘ ’ AN
MR. HAMID FAROQQ DURRANI, - e CHAIRM

" MR. ATIQ-UR-REHMAN WAZIR, , o -ME~M‘BER(E)

. ‘ | [ . M
1. Instant appeal has been preferred agalnst the order dated 07.02.2020 .

by respondent No. 1. In the order, departmentai appeal of the appellant was

' d-smlssed upholdlng the senlority list-dated 08, 11 2019

2. - It Is provided In the .memorandum of appeél that consequent to

advertisement No, 5/2014, dated 15, 09.2014, the aPPellant applled for the post

24,11, 2015

of Asslstant Englneer Upon ~completion of process of recommendatlon for

‘appolntment, the Publlc Service COmmlsslon recommended the appellant. for
' appolntment on 09 09 2015.

The ensulng appolntment order of the appellant

| mSTED

o
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On 11012018, 5 tentetlve senlorlty lst way lssued by the respondent

1 The name of appellant found mention et S. No 8 thereof. On 29.06.2018

2 final senlorly st was lssued In which the name of appellant appeared 2t 5.
. No,

| No,

10. The st ‘was questioned through departmental representation” on

. 18.07.2018, which remained unanswered, Trie' respondent No. 2, due 10

Objections by the appellant; referred the-Issue of senlority to respondent No.
~ 5/K.P Public Servlee Commission whose reply was received-on 08,05.2019. The

matter was also referred to tespongent No. 4/Establlshment Department which

replied that the senlority may be determlned on the basls of order of rnerlt :
afSS‘gned by Public Service Commlsslon, Subsequently; the order of rnerlt was
also provided by the PSC, It‘is clalmed rlrat the -appellant was placed on top of
the merit fist, 'For. reason best known to the re_spondénts, the- Issue was yet
ageln referred to the- Establishment Departm'ent. Resultantly, _a.subeequent -

senlority list was lssued on 08.11 2019, wherein;. the a'ppellant was p!aced at S.

B R R AR T TR e = WIS g s

No. 7 Instead of S, No. 5 while the private respondents were noted at Sr, Nos 5

am——— mmm—

m ' and 6, respectively. A departmental representatlon was ﬂled by the appel!ant

% -

% which was dismissed on 07,02, 2020, hence the appeal in hand,

A g‘q ' 3. Learned counse! for the appellant as well as learned ‘Asslstant Advocate.

b~

g. General on behalf of officil respondents heard and pyallable record examined

{ . with thelr assistance, The przvate respondent No. 6 wab proceeded agalnst ex-

I _parte due to her non-representation on 11 09 2020 Slmllarly, on 30,09.2020

v oo Ko 7 s e ——~—

i. respondent No 7
; \ p was atse placed ex- parte ‘lhey, till date, did-not chedee‘ to .

| apply for settlng aslde the ex-parte proceedlngs. ' o

4, After recapltulating the factual aspect of the case In hand !earned counsel for ' .
l |  the appellant argued that the private respondents No. 6& 7 were recommended
A

*for appointment by the Publlc Servlce Commission consequent to advertisement
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.' £ -~ No. 1/2015 dated’01.01.2015, Dn the other hang, the appellant OPP““ and was

T recommended on the basls of advertlsement No. 5/2014 The respondgnts,
S to the
A . therefore, could not be p1aced sérior to the"appeliant. He 8lso referred
I'é" o s Mce commisiion and
£ - inter-se merit list issued by Khyber Pakhtunkhwa Publlc e

while private
tontended that the appellant’s name was 8t the- top of merlt

mpy ned
respondents were at 5. No..l? and 18 thereof. In hls view; the impug

se'xlonty list, as well as the order dated 07.02.2029, were not sustalnable and
liable to be struck down, He relled on judgments reported as 1995-PLC(C 5)
950, 1993-PLC(C.S) 1005, 2014'PLC(C S) 335 and’ Pu-zooe«'.;uprerne cwrt- B
435, el

| Leemed AAG, \vhl!e:feepondlng te ihe'arguments from other'élde lald

-' @ch emphasis on the competence and malntalnabllity of Instant appeal)ln his
view, the appellant questloned the senlority list of Asslstant Englneers on

18.07.2018, however, no service appeal was preferréd by him after remalnlng
r——— . . '. . ) : . i .

unsuccessful in getting relief from the departmental authorlt\es. He was,

therefore, barred from submltting a departmental appeal against. the order

dated 07 02.2020 passed by respondent No.l. As the subsequent appeal of

appellant was.not competent, the appeal In hand was a!so ndt to be proceeded
with, Regardlng merits of the case, learned Asstt. AG referred to Rule 17(0@)
. of the Khyber Pakhtunkhwa Civil Servants (Appolntment, Promotlon and

- Transfer) Rules, 1989 and contended that the Impugned senlor}ty‘llst Was

properly drawn which did het require any alteration,

5. We have carefully examined the record add are of the oplr;lon that the

reply to the appeal In hand was Jolntly submitted by respondents No: to 5

' The reply Is swlve and no supporting dccuments have been appended
um.amuh '

A"rvn:mmnh
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On record thera ls 3 notlﬂcatlo

N providing final sentority ligt of Asslstant
Englneers BPS. Y

17, as stood on 31 05 2018, -‘l’he name of appellant s noted
d9ains
: tS. No. 10 Whlle those of privats respondente appeared at s No. 8 and’

9. An appeal was submltted by the appeliant on°18.07,2018; questionng the
Order of senlority contalned thefeln, The proceadings were taken up by the
reSpondents and the Local Government, Elections &. Rural ,Develop"“.e“‘
Départment through letter dated 04,03,2019 addreased to thé Secretary Khyber
Pakhtunkhwa Publle Servlce Commlsslon squght clarification with l’egfl"cj to
inter-se senlorlty of the ofﬂcers On 08.05.2019, the Asslstant Dlrector-l of
Khl'ber Pakhtunkhwa Publlc Service Commlsslon/respondent No. 5 replled b the
letter dated 04.03.2019. It was detalled In the reply ‘that ﬂve posts of Asslistant
Englnesr (CIvil) (BPS-17) In Local ,Government & Rural Development Department
were advertised vide Ad\{ertlsement‘No.' 05/20}«?, Subseqder;tly sixteen pasts
of Assistant E_nglneere (Civil) and two posts of female quota were advertised-

- vide Advertisement No. 01/2015, Intel‘vléws for the posts agalnst female quota

" were conducted on 16. 07 2015 dlrectly whlle for the posts agalnst general ,

quota, ability test was conducted and then lntervlews were arranged. Femala

- candidates (respondents No. 6 & 7) were recommended on emem;s whilst

candldates of Advertisement No. 05/2014 on “0&;09;‘201‘ The appolntment'

orders of two females & r've Asslstant Englneers were notlﬂed on same:day e,

11.11.2015, It was, however, opined that the candldates recommended agalnst

, | Advertlsement No, 05/2014 were senlor to candldates recommended agalnst
w

- advertisement No. 01/2015. It was also suggested that the views. of the

W\/

Estabﬂshment Department on the subject’ matter shall also be" obtalned.n

. Consequently, the Secretary Establishment Department Khyber Pakhtunkhwa

Peshawar was contacted on 22,05.2019 through a Ietter, whose reply dated

) ATTESTED
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| retommendses, The KP PSC/respondent No. 5 provided the requs

. / ' (‘/'1.

1507.2019, was In ‘terms that the Public’ Servica Ccmm‘““’“ may b

rnale ~
approathed for submission of *Order of merit” of both the mald and fe _

td Inter-se

‘ o ' blguous terms
merlt It on 19.08.2018, wherein, t was Incorporated In unamelg

‘ " ter-se_merit of
that the name of appellant was p!a‘ced & S, No, 1 df the Intar-s8 707 °

g names. of
recommendees against Advertsernent NO. 05}2014 while t

gspectively,
respondents No, 6 & 7 were noted against §,_No. 37 and 18, resp

015.
having been recommended in pursuance to y Advartisement No 01/2 019
2
6. On the record there Is a copy of another notification dated(08.11,

' : - stood
providing substituted final senlority fist of Assistant Eng!neers BPS 17,35 :

onat -
" on 31.10.2019. Sufprisingly, the names af private respondents found menu

SNo.§ and 6 while that of anpellant 2t §. No, 07. It Is lmpmant t° note that
the list was drawn subsequent to the provlsions of. ln;er'sa merit Mst ,@Y K'P

Public Service Comm!sslon Aggrieved from the llst,‘ U)eg appqlqpt su.bmk’!ﬁd.

strictly In accordance with the re]evam,law/mlgs?ﬂql@wgl‘m‘m' iy

’w’,’t':%!"FL Lt
could warrant for Interference in thE sgplorl,ty II:';; eﬂrgggf ; :ﬂ 2 g g@ stBd;

7. Adverting to  Rule 17 of Khybar Pakf\ tvr)gbwg,\d.‘.l'ill”%ﬂmnts

p. 5{¢ .
{Appointment, Promotion and Trans!er) Rwes‘ ’1%?4‘&7&“%'& Q;’m?.g.' .
"\ t! B ’

et
partles, It surfaces that the senlorlty Ig;ppgq,,qf,\clyl}mm% lm{gﬁng tgm

servlce, cadre or post) ‘shall be determlned dn; Khﬁ‘w@#gﬁrggpﬂ?mgm hy
me Inltial recrutment, COancs, withithe e "f’*,’fd .

I UAESTI
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 shall rank senor to the persons. selected I 2 lator selaction. (

¥
'
i
-
B L

u‘ndgrll‘mng i@

epp\\ed)
¢ No. § had

In the Instant c35¢, the. m ‘c Sapvice Commtsslon/respondeﬂ
an gariler

psuance 10

3 c\ear stance that by virtue of having appled 1n pu
advertisement (05/2014) the: appeliart and others were cenlor to candidatEs
| recommended against advertisement No. 01/2015 it was duly communicated 2

respondent No. 1 through comespondence dated 08. 05.2049. Th
ant was putcomeé of ear!ler

nt reportedia_s 1991-
ndidates at

of the fact that the recommendaﬂon of appell
3dverysement. In the circumstances and [n view of judgme
hat Inter-s€ ‘seniority of the £

: SCMR-1632 it 1s not unsafe to hold t
e basls of merit assigned to the

one select:on was to be getermined on th
candidates by the Public Service cOmmlssIon tis afso worth-not!ng that In
as 1995-PLC(C.S) 950 It was clearly held tha

ubsequent advertisement, were finalized

 judgment reported t cases of cvil

servants who eppued In response. to §

earller whereas cases of co- clvll servants who applled In response to earller..

- advertisement, were ﬂnallzed later for no fault-on their part, the senlorlty Inter-

se of clvil servants was to be reckoned not from-the date of jolnlng but would
pe determined through garller open advertlsement. We are, therefore, ﬂrm In

our view that the impugned senlorlty fist Is susceptlble 1o correction and’

alteratlon , ) .. ;
) 1
. |'
B Attending to the objection of learned AAG regérrllng competence and
mamtalnabuny of appeal In hand It Is sufficlent to note that the appeliant, due
i

o non- mln
g of service appeet aga!nst the earller senlorlty lIst was not prec[uded

" culminating Into I¢
| g into Is suance of fresh senlority llst, provlded fresh causa of actlon to

AT”I*P,.QTnn ;
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a2 ol servant/a;.,ée“am‘ The objection of learned \s,/ tnarefore; overruied
‘ '~hereby . -' ' o
> E"'C°"SQQuentla, the appeal |n hand ls allowed 8s PfaYed for 1
cuve costs: File

rt==SIi’e
- memorandum. The parties are, however, lef; to bear thﬁ"'

/ be consigned to the record room, ' %
:'f - Co . ) . ‘ . f‘ ’
- (AT L
w’ . ¢ ‘- v ’ .
T N E " Lt .v.’..." . i
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Cerﬁfe : " r of Words — o .
:-_/'- b mre copy Numbe 8 PO e .
p - . CaPY‘“‘-’- Feo . / .
Kh b . -';zw,: N Wa Ul'aoM-—---M o : —
ervice Tt o qotal ) 00
Pc&lmwar P
» Nume of Cow“«"t
'Duto of Complectiol} °f C°"yﬁ
20
Rate ol‘ Dolivery of Copy

Scanned with CamScanner



' - ‘ At A
GOVERNMENT OF KiVBER PAKHTUNKHWA g =
AW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHT§ DEPARTMENT

¥S 0

WWW
ERVICE _APPEAL ; '
‘MﬂAmgm; AN

. ‘ ) P ' Ofﬁc' Of Se0
A mecting of the Scrutiny Committee wes held on 03.03:2021 af 11100 AM, In the A

L]
in the fitness
determiné
Law Perliamentary Affairs & Human Rights Department undor hls C"‘"“‘}'Sfi{f:g. Agslstant Advoese
of the subject esse for filing of Appeal/CPLA In the Supremo CoL™ &

, khtunkhws.
General (Mr. Muhammad Sohail) represented the Advocato Qeneral, Khyber F2
ﬁ .

: 5] Governme®
\ % The Chairman of the Committee invited the rcpnselitl‘sti:’ﬁ&i f’“ mid Saleedls
(. Mr. Niaz Abmad, Addl: Secretary alongwith M Abdu

m b D artment
etary R i‘:stabllshmeut dep
ficer, KPPSC and My, Muhammad Yousaf Deputy Secretary

an
\0 spprise the Commitiee about the background of the ca:o i‘;-vnht:ncd zrder Sd: 0 0; (ﬁgzw'u ety
appeliant filed the subject servico appeal for sefting gslde ':j thl: e o dated: 08 19wt vike
* the Departmental Appeal of the appellant was dismissed and U by placing name © o sppeler
with f\?r\her prayer ?‘f direct the respondents to correct the Set‘l(l:‘; ?Serv Y Prribuns] allowed e
ot serial No. 5 instead of serial No. 7. The Khyber ’!;;l;l;tu:‘ e SeF partment i
service appeal as prayed for vide order dated:_ 07.01,2021, Now, 18,
zgainst the judgment on the following grounds:

GROUNDS/MDI SIONS:

7 udgment
b wa Servics Tribunal ulwd st:;etii g:t ::;é‘llarﬁ“and
§upp’°"ned th'e Y memrthcr 2dded that in pursuance O an earlior adver: ::m o ther e that
lthersm:rewslcnirol:it the candidates recommended agalnst later advertisemont. H
v

lier
adver T'J' N th Tant fied appliod through earl

. from the date of advert soment and tho appe O S orivate respon dents
process of se@ﬂf“‘am—‘“  No- 0 therefors, Is senior then the prl .

. advr.rtiscgn;')t]g%rit.h%f_”;:::;-g_ﬁ—:t2:;'34@3—“,’%-9—“--;“" sans earlier recommendation eg,hobf;n::f:u);
ré:;:m?:ec observed that the edvertisement, In wh?ﬁ'tEo appeilanf wu:j méoweng D07 were
advertised earlier than the_advertissment in which the private responden .“ hnd privete
recommended. It was further observed that though the appolntments of the appoilan P

respondents No. 6 and 7 have beon mado on the seme day yet the appeilant was recommended in earlier

i iscussi artment produced
dvenisement, Durlng the course of discussion the rcprcsgntativo of Establishment Dep C
[Laad® :ulv:s 3’ Federal Government regarding seniority, according to rule 2 (1) of Civil Servants (Sonlority)

Rules, 1993, “persons initially appointéd on the recommendations of the seloction authority through ax‘:
carlier open advertisement shall rank senlor.a thoss appolnted through a subsoquent opon advertisoment.

The representative of Establishment Dopartment produced & Judgmont of Fegeral Service Tribunal
reported in 1995 PLC(CS) 950 on the same issus which support the Instant Judgment, the representative

also supported the judgment of the Khyber Pakhtunkhwa Service Tribunal, The Sorutiny Committes
observed that based upon above discussion, no plausible

D9 pausiy} -B{_Oﬂd_s' oxist agalnst which CPLA could bo filed
in the Supreme Court of Pekistan es (o represontatives o

. 3 of Rhybor Pakhtunkhwa Public Servics
Comrnlssion and Establishment Department both supported the Impugned Judgment, — ——~ ~
DECISION: o ‘

.4

Hence in view of above, it was decided with ¢

subsct cas wes ot s it o flingof s s Ionsensus by the Scrutiny Committes that the

n the Supreme Court of Pakistan,
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GOVE; T i / ‘ - vl 2
OF KH '
HY YBER p
; A%%E&EDUCATION, AR?:*S:JSSNKHWA
BRARIES DEPARTMENT
£ No,so y . -
. 13 (CE&MSYHED205
' . Dateg Peshawar )¢ 02/097;:)5261(.1.2)/ race
Te

14

The Director General,

Commerce Education & )y
. ana ;
' Chamkani More, near G Bément Scicnees,

) Ochmem P . .
Sardar Ghar;, Peshawar, olytechnic [nstitute,

whject:-  RECTIFICATION OF T ;

HE DISPLAYED s :
'_ 18) ASSISTANT PROFESSOR D-SENIORITY GF GRADE (pes.
‘.i “ ;

Dear Sil’y

i
n

1 am directed to refer to the subject noted about and 1o enclose herewiith 4 letter
_,,,‘Eeceivgd from Mr. Khalid Nawaz, Assistant I;rofessor (BPS-18), Gowvt. College of Management
- o [4

Sciences and others regarding rectification of the 'dis

U . )
played seniority of Assistant Professor
# ! )
?

L]

¢ ) . 4 . .
(BPS-18). It is therefore, requested to furnish the latest seniority hlong with Commitlee repurt to

3
:
z
i
f
F

H
this office please, :

DAJAs above, -

ALY

Ca © (NASIR JAMAL)
TEANGE . SECTION OFFICER (CE&MS)
formationto:-  * " : '

> ]

4
it { Scanned with CamScanner



.‘ [KhyberPakhwnkhwa]
* PUBLIC SERVICE COMMISSION
; NOTIFICATION

" 15nDecember, 2003, PART ~ 3

3. ﬂECOMMiNOATlONS:

made cleay that

and the overall merjy Positlon a
©mplation oy Interviows Inan Subjects, The ch
. Snfer any rlghtofsenlorlty.
. (h) The ooniblned me

biects s Spedalties dvertls
Y ot be pendeq till the fin & entire baten but Insteaq
it su ect-wlsa ang fecommendation nveyed to the D
M the zona) allocation and
Bepartment ¢ shail ba

-

are included | a
alization of

the Inter-se-senlori

a
nd zonaj adju
ronoloplea) order

Mmated o the

of the recommey, €es shall .not

galnst a particular advcrt!sement‘,where- the posts were
tions wera staggered dua

to Interviey, Schedute of any

——
.
- e [T
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¢ Civil Servi - ~
on :ff f‘: ladvel‘;ll::mI::les. The rule overtly states that the incomplete recruitment
B t should be placed in senlority [ist after the selected

HTU :
Ll e kiveEr PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION &TRANSFER)
b pnes 198% ’

PART-VI

RITY

.y, Sentorlty 1-( 1) the senlorlty Inter s

‘ost) “yall be determin e ¢ of clvil servants si(appolated (o 3 service, cadre oF

f persons & olnted b

@ the case 0 ppointed by Initlal recrultment {n necordance with the order of
merit a'sSIglfed by ittlllcd(h;'tl1mlssltm asjor ns the case may b’e, the Departmentnl Selzction
cmmxtfee,] provide that persons selected for appointment te post in nn earlier selection
shall rank senior to the persons selected [n  later sclectlon; and

)in the case of clvil servants appointed otherwise, with reference to the date of thelr
plar appointment in the post; provided that clvll servants selected for

conﬁnnous reg
romotion t0 8 higher post In one batch shall, on their promotion to the higher post, retain

their inter S€ seniority as in the lower post.

n view of the above mentioned -ru‘le's,' the recommendees of the advertisement 0372009

sg'ection pF ,complctcd by £vth May, 2010, and they-the whole lot of the advertisement,

ofed joined the Gepartment by 20th May, 2010. It is therefore requested that they should be
ho joined the department after 20™ May, 2010 in spite of the

placed prior to the candidates W
fact that the advertisement 1o of the other groups Were prior to this group, but none of the
© members of the other groups had joined the. department duc t0 late sclection process. In

addition, the recommendecs of 03/2009 should be placed in the seniority list of BPS-18 in
accordance 10 their selection date as per the mentioned rules. In the like manner the seniority

of BPS-18 in this department has been g:hanged twice in spite of the fact that the seniority
was once sct pefore for promotion‘from BPS-17 to BPS-18, The continuous changes in
senority by the same administrative setting surface the question that if the seniority on which
© employees Were promotcd from 17-18 Was not reliable, why itj}vas utilised for promotion,

and why the seniority és are in congistent flux. These consistent changes in the seniority

mn Lo < .
O o cxpertise and reliabiliy * the senlority setters; $0 theY Y be replaced by relisble

experts in the ared. o il
s eatlon -alotity in accordance to the
: the re-oncntallon of the list of senlor®
?;F:ﬂiﬁg;;ﬁ;fwdin the concemed areas {n public Interest; hope the competent
- ' ‘Il . . cordance
authority will act1n due &c v
et : 75 (althfully,
' ghalld Nawaz Khan GCMS, Kohat
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S DIRECTORAYE
Pz GENERAL OF COMMERCE EDUCKTION ‘
ya M &MRHAGEMENT SCIENCES, KHYBER PAKITUNKHWR Swaen—
T2 RRND GARHI, CHAMMANI MOR, PESHAWNR, 2%
No. DGCEEMSI/AdmniSenlority) $= . <
N SHo Dated: /2 1.5 2021,
The Secretary, |
g;%\{g?g;?t °tf Khyber Pakhtunkhwa,
Peshawar. ation, Archives and Librarles Deplt:
Subject: - %F____J___} :
SSISTARY O T} 1E DISPLAYED SENIORITY OF GRADE (BPS-13 ,
Respected Sir

| am directed to refer to Section Officer (Commerce) HED letter No.
SO(CESMS)HED/2021/56(1-2)Misc dated 02-09-2024 on the subject noled above
and lo state that the tentative Senlority lists of teaching staff including Assistant
Professor (Male) BPS-18 were issued vide letter No.DGCE&MS/Admn/Misc-19/64
dated 08-01-2021 (Annexure-l). The applicants M/S Fida Muhammad Khan,
Assistant Pfofessor (BPS-18), GCMS, Jalbzal,‘(Ngwshera) and Khalid Nawaz Khan,
Assistant Professor (B-18) GCMS, Kohat including:othiers lodged appeals against
the aforementioned tentative senfority fist of Assistant Professors (BPS-18). In this
regard, @ committee was constituted to examinefscrutinize these appeals and
submit a comprehensive report (Annex:-ll), The committee thoroughly examined all
the appeals one by one in light of the inter-se-merit list {Annex:-il} as well as some
others documents i.e. judgment of Supreme Court of Pakistan (Annex:-IV),
Judgment of Khyber Pakhtunkhwa Services Tribunal (Annex:V) and Minutes of
Law Department, Khyber Pakhtunkhwa (Annex:-Vi} as well as personal hearing of
all the appellants and submitted its report {Annex:-Vl), in which the grievances of
all the appellants were seftied, then the final seniority list was prepared and

submitted.to:Admn::Department for notification:: -

Ly

Fen -

R vigw of t ted that the Instant case may be filed
. please.
DA As Above,

e e A A2
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. ' f ‘\’lﬁhﬁk" Q
GOVERNMENT OF KHYBER PAKHTUNKHWA

*’;w\ HIGHER EDUCATION, ARCHIVES
IR 'AND LIBRARIES DEPARTMENT
e ‘l\y}l =i
gw?é%.fﬁ‘?i&&&_

No, SO (CE&MS)/1-23/2021/83(1-2)
s Dated Peshawar,  28/09/2021

" To
The Director General,

Commerce Education, and. Management Sciences,
Chamkani Mure, near Govt: Polytechnic Institute,
Rano Ghari, Peshawar, ,

Subject: - RECTIFICATION OF THE DISPLAYED SENIORITY OF GRADE (BPS-
_ 18) ASSISTANT PROFESSOR

| am directed to refer to your . office letter No. -
LuCE&MS/AHmn/Seniority/570 dated 13/09/2021 on the subject noted
~ above and to state that the instant case may be filed please.

Furthermorc, it is stated that in order to ensure transparency, the

report of the committee constituted for the said purpos§ may.:bc sharcdthh , '
the appellants as per law/rules please. ’ o T
\&Ff/ﬂ\

(ABDUL NASIR JAMAL)
SECTION.OFFICER (CE&MS)

-

. The Section Officer |
2 . Pakhtunkhwa with:‘
(E&AD)/1-61/201

RIS (RIS
i 10 . toat .

5} , :“ .'.\ P
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DIRECTORATE GENERAL OF
COMMERCE EDUCATION AND MANAGEMENT SCIENCES
- KHYBER PAKHTUNKHWA, PESHAWAR. '

AUTHORITY LETTER

Mr. Muhammad Anwar khan, Deputy Director, (Litigation Section)Directorate General of
Commerce Education & Management Sciences, Peshawar, is hereby authorized to vet &submit A
Para-wise Comments in the Service Tribunal, Khyber Pakhtunkhwa, Peshawar SERVICE
'APPEAL NO. 40/2022 titled Shahab-E-SaqibVs Govt. on behalf of official|respondents.

CTOR GENERAL

‘\aaerq FOR GENERAL

COMMERGCE EDUCATIONS

“\MAdFMFNTASCIE“!"'“
(R PESHAWAR
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