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^.BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. 72022

Mr.

•Appellant

VS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

--------Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 4 to32

Respectfully Sheweth:

Preliminary Ohiections!

14. That the appellant has no cause of action to file the instant appeal and is badly 
time barred.

15. That the appellant has no locus standi to file the instant appeal
16. That the instant appeal is not maintainable in its present form.
17. That the instant appeal is bad for non-joinder and mis-joinder of necessary 

parties.
18. That the appellant has concealed material facts in the instant appeal.
19. That the Appellant cannot seek the relief sought in the Appeal as the same goes 

against the spirit of the law and the judgments on the subject matter. The Appeal
... is thus clearly barred by law.

20. That the instant Appeal is filed on the basis of blatant lies and skirmishes hence 
this Hon'ble Tribunal has no jurisdiction to adjudicate the instant Appeal.

21;.; That the claim of the Appellant is concocted, maHcious, baseless, false, 
nianufactured, fabricated and bogus. The documents so annexed withtheAppeal 
neither supports the claim of the Appellant, nor do they support the stance of the 
Appellant.

22. That the instant Appeal is based on malafide and so are the acts of the Appellant.
23. That the instant Appe^ is nothing but wastage of precious time of this Honorable 

Tribunal, and has been filed with ulterior motives for annoying, disrupting and 
creating obstacles in the life of the Respondents therefore, warrants dismissal.

24. That the Appeal as framed is not maintainable as the Appellant has no locus 
standi and legal character to file the same.

25. That the Appellant is esstopped by his own conduct.
26. That no vested rights of the appellant are violated.

Para wise reply:

Para No.1 of the instant appeal pertains to record.
12. ;Para No.2 of the instant appeal pertains to record.
13.. Para No.3 of the instant appeal is correct. Hence needs no reply.
14. Para No.4 of the instant appeal pertains to record. However, three different 

advertisements were issued i.e. Advertisement no. 01/2009, 03/2009 and 
08/2009. Against these advertisements appointments were made, however due 
to the discrepancy in the seniority of various individuals, various representations 
were filed, for the decision of which a proper committee was constituted and
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the committee in light of the law and the judgments of this Honorable Tribunal 
and the Apex Supreme Court decided the representations in accordance with 
the law, and gave correct seniority to the answering respondents. The whole 
premise of the appellants case is based in malice and they have concealed the 
committee report with ulterior motives from this honorable tribunal.

15. Para No.5 pertains to the record, however the facts laid in para 4 above are 
emphasized. It is reiterated that against the representations so filed, a committee 
was constituted in which it was decided that the appointments against prior 
notifications/advertisements will be considered senior as opposed to ihose 
appointments made against notifications/advertisements dated later in time, 
irrespective of whether their recruitment process was initiated before 
notification/advertisement dated 01/2009. It is also pertinent to mention that 
the first appointment was from Advertisement No. 01 /2009, which is also being 
concealed by the appellants.

16. Para No.6 of the instant appeal is incorrect hence denied. The appellant 
placed senior to the answering respondents, where as he should have been 
placed junior to the answering respondents due to the reason that his

. advertisement was later in time than, that of the answering respondents, hence 
making him junior to the answering respondents, who were appointed against 
notification/advertisement prior to the appellant’s notification/advertisement. 
And the same was laid down in the findings of the Committee. It is pertinent to 
mention herein that Miss. Noor ul Ain selectee of Jan 2009 batch joined the 
service on 2010 out of the total 29 nominees/selectees of the same batch i.e 
answering respondents. Thereby, paving the way for the answering respondents 
who are the remaining 28 selectees of the Jan 2009 batch. The answering 
respondents are to be deemed to have been appointed on the same date i.e., 
Feb, 2010, as Miss. No6r-ul- Ain, who is of the
respondents, irrespective of the fact that their recruitment process was 
completed in 2011. Since, her date of joining comes earlier then aU the selectees 
of the remaining two batches i.e., 3/2009 & 8/2009, hence the
nominees/selectees of her batch are deemed to be considered on the same 
footing as Miss. Noor-ul-Ain.
Reference also be made to reported judgment 1995 PLC (C.S) 950 in which it 
was clearly held that cases of civil servants who applied in response to 
subsequent advertisement were finalized earlier, whereas, cases of co-civil 
servants who applied in response to earlier advertisement were finalized later for 
no fault on their part, the inter- se- seniority of the civil servants was to be 
reckoned not from the date of joining but would be determined through earlier 
open advertisement.
(Copy of the notification dated 22/02/2010 is Annex-A)
(Copy of the committee report is Annex-B)
(Copy of the relevant documents is Annex-C)

17. Para 7 of the instant appeal is incorrect, hence denied. The seniority of the 
Appellant wrongly remained intact tiU the year 2018, as well as, upon promotion 
of the Appellant, whereas, the Appellant should have been placed junior to the 
answering respondents in the seniority list, in accordance with the above- 
mentioned facts. The facts laid in paras above are reiterated. It is also mentioned 
that the promotions were affected due to the directives of the competent 
authority to ignore the seniority issues to not block promotions.

was

batch as the answeringsame

18. Para No.8 of the instant appeal is misconceived, hence denied. There are no 
ulterior motives, and neither are any rules and law governing the subject being 
violated, in fact, the question of seniority of the Appellant as well as Seniority 
Hst since 2009-2021 were required to be rectified in accordance with well settled 
established principles as laid in rules, laws and reported judgments on the said



subject, and were duly rectified by placement of the answering respondents on 
their current seniority. The seniority list is well within the bounds of the law and 
according to the dictums of the superior courts as well as this honorable 
tribunal.

19. Para No.9 of the instant appeal is misconceived, hence incorrect. The 
Appellant has now been rightly placed in the Seniority list. No deprivation of his 
due place in the seniority list has taken place, and those placed ahead of the 
Appellant have rightiy been placed in accordance with the rules, laws and 
reported judgments as provided in the findings of the committee. Furthermore, 
no illegality as falsely claimed has been committed by the answering 
respondents.

20. Para No.lO of the instant appeal pertains to record, hence needs no comments 
by answering respondents.

21. Para No.ll of the instant appeal is incorrect. The Appellant is not aggrieved 
and has been rightly placed in the seniority list, in accordance with law. The 
Appellant bereft of any cause, legal grounds and standing before this 
Honourable Tribunal, the whole premise of the Appellant’s case is based on 
contradictions and falsifications.

GROUNDS:
p. Ground A is Incorrect as laid. As explained above the impugned notification as 

well as seniority list circulated thereunder is well in accordance with the law.
q. Ground B is Incorrect as laid. There has been no illegality committed and 

there is no negation or deviation from the legal course, rules or policy by the 
answering respondents.

r. Ground C is completely misconceived, hence denied. The said seniority list has 
been rightly been issued keeping in view findings of the inquiry report and the 
laws on the said matter, there is no intention to accommodate any blue eyed as 
has wrongly been alleged by the Appellant.

s. Ground D of the instant appeal is incorrect. As per the judgments of the 
Supreme Court, it is the first advertisement prior in time which is going to take 
preference. Reference can be given to 1995-PLC (C.S) 950, relevant portion of 
which has been produced herein below:
“Cm/ servants whose senior/^ was relegated despite they were recommended and assigned 
merits by federal Pnbdc Service Commission earlier than co-civil servants and who also 
assumed charge of the respective posts on regular basis earlier than co-civil servants, had 
challenged order of relegating their seniority allegng that the order was illegal, unjustified and 
against principles of natural justice—Civil servants though were recommended and assigned 
merit iy Public Service Commission and also were appointed earlier than co-civil servants had 
applied for posts through advertisement subsequently issued by the Commission whereas co- 
civil servant had applied through advertisement issued earlier by the Commission—Candidates 
who applied in response, to. such advertisements, were interviewed by the Commission at 
different stations and selections were also made at different stations and that process took 
sufficiently long time—Cases of civil servants who applied in response to subsequent 
advertisement, were finalised earlier whereas cases of co-civil servants who applied in response 
to earlier advertisement, were finalised laterfor no fault on their part—Civil servant'sjoining 
earlier than co-civil servants, was immaterial as seniority on initial appointment by way of 
selection through Commission was not reckonedfrom date of joining, but would be determined 
through earlier open advertisement as provided in para. A(i) of General Principles of 
Seniority, 1989—Authority had rightly determined seniority of co-civil servants over civil 
servants, on the advice of the Commission. ”

t. Ground E of the instant appeal is incorrect as laid. As per the judgments of 
the Supreme Court, it is the first advertisement prior in time which is going to 
take preference. Reference can be given to the decision of Khyber



a'

Pakhtunkhwa service tribunal in appeal no. 1289/2020 dated 7*^ January 7**", 
2021, relevant portion of which has been produced herein below:

virtue of having applied in pursuance to an earlier advertisement 05/2014 the appellant 
and other were senior to candidates recommended against advertisement No. 0112015. There 
is no denial of the fact that the recommendation of the appellant was outcome of an earlier j 
advertisement. In the circumstances and in view of judgment reported as 1991-SCMR~1632^ 
it is not unsafe to hold that inter-se seniority of candidates at one selection was to be 
determined on the basis of merit assigned to the candidates by the Public Service Commission. 
It is also worth noting that in judgment reported as 1995 - PLC (C.S) 950, it was clear by 
held that cases of civil servants who applied in response to subsequent advertisement were 
finali^d earlier, whereas cases of co-civil servants who applied in response to earlier 
advertisement were finalised laterfor no fault on their part, the inter-se seniority of civil 
servants was to be reckoned notfrom the date of joining but would be determined through 
earlier open advertisement. We are, therefore, firm in our view that the impugned senipriy list 
is susceptible to correction and alteration." ”Ex-consequentia, the appeal in hand is allowed 
as prayed for in its memorandum.”

u. Ground F of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is selectees of the first advertisement prior in time which is 
going to take preference. Reference can be made to reported judgment 1995 
PLC (C.S) 950 in which it was clearly held that cases of civil servants who 
apphed in response to subsequent advertisement were finalized earlier, whereas, 
cases of co-civil servants who applied in response to earlier advertisement were 
finalized later for no fault on their part, the inter- se- seniority of the civil 
servants was to be reckoned not from the date of joining but would be 
determined through earlier open advertisement.

V. Ground G of the instant appeal is incorrect as laid. The appointees were 
previously not given their due place in the Seniority list as they should have 
been in accordance with the law, which was later on challenged by various 
representations, based on which a committee was constituted and according to 
the findings the committee, the previous seniority list was deemed unlawful and 
was rectified through the issuance of a new seniority list in accordance with the 
law. The said seniority list has been righdy been issued keeping in view 
findings of the inquiry report and the laws on the said matter, ^ere is no 

intention to accommodate any blue eyed or any ulterior motives, as has 
wrongly been alleged by the Appellant.

w. Ground H of the instant appeal is incorrect. It is again stated that the issue of 
seniority of candidates has been addressed in various judgments, which have 
also been clarified in the report by the committee.

X. Ground I of the instant appeal is incorrect as laid. It is very clear by now that 
even if the recruitment process of the first advertisement was slow and was 
completed after the advertisements dated 03/2009 and 09/2009, however, still 
the selectees appointed against the prior advertisement would be preferred over 
the selectees of the advertisements issued later on. When it comes to the 
seniority list. Reference can be made to the ruling given by the Honorable 
Supreme Court of Pakistan in the November 10*, 2020 verdict, all 
selectees of Jan 2009 batch shall rank senior, in terms of seniority over selectees 
of two other batches of March 2009 and August 2009. In the seniority list, the 
selectees of March 2009 batch to be placed next to January 2009 batch, to be 
followed by selectees of August 2009 batch. However, inter-se seniority among 
the selectees of all three batches to be determined in accordance with the order 
of merit assigned by commission for each batch separately.



y. Ground J of the instant appeal is incorrect as laid. As per the judgments of the 
Supreme Court, it is the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisements. Reference/ 
can be made to reported judgment 1995 PLC (C.S) 950 in which it was clea; 
held that cases of civil servants who applied in response to subsequent 
advertisement were finali2ed earlier, whereas, cases of co-civil servants who 
apphed in response to earlier advertisement were finalized later for no fault on 
their part, the inter- se- seniority of the civil servants was to be reckoned not 
from the date of joining but would be determined through earlier open 
advertisement.

0

y c

z. Ground K of the instant appeal is denied as laid. The Appellant has not been 
subjected to any ulterior motives, but instead he has been subjected lawful 
procedure of rectifying the impugned seniority list. The reported judgment 
1995 PLC (C.S) 950, the decision of Khyber Pakhtunkhwa service tribunal 
in appeal no. 1289/2020 dated 7th January 7th, 2021, and the ruling given 
by the Honorable Supreme Court of Pakistan in the November 10th, 2020 
verdict, aU of them the selectees of first advertisement prior in time which is 
going to take preference over the selectees of later advertisement.

aa. Ground L of the instant appeal is incorrect as laid. The exaniple of the “once 
the black sheep entered the directorate, the whole seniority list was disturbed”, 
is utterly false. No valuable rights of the Appellant has been violated neither 
has any unjust treatment been meted out to the Appellant nor have any 
illegality been committed by the respondents and therefore the Appellant has 
no cause or case at all. The claim of the Appellant is unsubstantiated and not 
based in law.

bb.Ground M of the instant; appeal is incorrect and has been responded to in great 
detail above.

cc. Ground N of the instant appeal is incorrect as laid. The alleged “juniors” who 

have been placed ahead of the Appellant in the seniority list have the 
preference to be placed ahead of die Appellant as per the above mentioned 
judgments.

dd. Ground O of the instant appeal is incorrect. No such additional grounds exist

It is therefore most humbly prayed that the instant appeal is meridess, 
may please be dismissed with cost.

Date;___/____ /2023 Respondents

THROUGH

(Ali Gohar Durrani)
Advocate High Court
0332-9297427
khaneliegohar@vahoo.com
Shah I Durrani | Khattak 
(a registered law Arm)
House No. 231-A, New Shami Road, 
Peshawar.
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1
To

Dii-ector General
. Commerce Education & Management Sciences

. Khyber Pakhtunkhwa Pesh 

SINIQRITVJSSUF, op TEACeSNG

avvar,

Subject:
j'^ADRE AS STOOD ON 2020

Reference: Your ofhce order bearing Endsl. No. DGCE&MS/Ad
mn/Enquiry Gen; /]3!2(N4)

Dated: 23/02/2021 on the subject noted above. ‘

The issues relating to seniority of teaching cadfe referred
to the committee have been

■ .thoroughly examined and disposed of as per detail given in the following paragraphs

. I. The appeals lodged by Muhammad Ilyas -Assistant Professor GCMS Karak and 

Zahoor GCMS Mansehra
MuhammadQ®

are genuine and accepted. To stibslantiale their plea, their old'
seniority position, retention i 

; reproduced below: - “Seniority, i

IS supported by APT Rules 17(2). The extract of the said rule is.

various cadres of CiviEServants appointed

e determined with reference to the dates 

oftheir regrjlar appoint,nent to a post in thal cadre; provided that if two dates-

by initial,;
recruitmentivis-a-vis those appointed othenvise shall b

are the same, the
person appointed otherwise shaJI rank senior to the person appointed by injiial 

the light of the pi-ovision contained in the above nsentioned rhie, their old
recruitment.” In • •

seniority position
remainsmitapt, as claimed by the appellants.

\
2. The appeal submitted by Mr. Jan Ayaz,'

Ahmad, Tajil- Khan, Asghar Ali and Shujaat Hussain are examined.

Saz Wali Khan, Shakeel Khan, Aftab Ahmad, Israr •

Their date of appoint,nent is to be considered from the date of their notif,cation/tak 

charge against a promoted post and not the date of DPC which is 

were first promoted as instructors (BPS-17)

bearing NaSOiri(IND) ,TE/l-17/07/V-II dated 20-IQ-2010

vide notification bearing even No. 14-15-211. Hence their contention i 

sub rule (2) to Rule 17 of APT Rules 198.9,

ing of ,

is only recommendation. They' ■

on Acting Charge”, basis vide NoliEcation

and subsequently on regular basis 

--- is not tenable in face of / 

reproduced in KP ESTA-CODE 2011. referred 

in pai-a one. above. The said rule clearly states that seniority of tile civil scvants promoted 

post in a cadre shall be determined from the date of their regular appointment.

to

to a

;-r



3. - The'appeal siibmitted by Mr. Farid Ullah Khan, Zarrar Zia Uddin. Shakil Ahmad Afridh Ikram k 

Ud bin. Nasir Jamal, Miskeeii Shah, Sajjad' All,'Mujeeb Ur Rehman, Naeemullah, Dr ; 

Muhammad Asii: relates to demand for grant of anti-dated'senioriiy. The case pertaining to 

claim for grant of ante-dated'seniority in BPS-18 in respect of the above applicants has been 

examined at length. In this regai'd it is clarified that tlie applicants got j^romoied to ilic past of 

Assistant Professor w.e.f 10/08/2018. Some of the applicants were directly recommended as 

Assistant professor through Khyber Pakhtoonkhwa Public Service Commission in 2014. Ihey 

' have based their claim on the analogy of 15 -Assistant Professors-, who were granted ante-dated 

seniority from 2011: & 2012 by the Kliyber Palditoonkhwa Service Tribunal and Supreme 

■ Court of Pakistan. The court'verdict was Cndorsed by PSB as notified by Higher Education .

. Department notification bearing No, SP(CE&MS)HED/l-2/695(l-33} dated 11./05/2020. ' ,

4. The appeals of the applicants cannot be entertained by this committee as these fall outside the '

■ jurisdiction' of the committee to recommend to the department-for entertaining their claims for ; 

grant ofante-dated seniority. They may approach the competent authority for redressal oftheir^. 

grievaiicesf', if there be any.

5. Khursliid Alain Assistant Professor, Hussain Ahmad Assistant Professor'were promoted, on

22/02/2019, and were placed junior to the recominendees of khyber PakJmoonkhwa Public
I ft------ -

■ Service Commission of Advertisement No-Q3/20| 8 who joined the department on 14/02/2020. 

In light of the provisions contained in Rules 17(2) of APT Rules 1989, those who got promoted 

earlier thanT<-hyber Pakhtoonkhwa Public Service Commission recominendees shall stand 

senior to tliem. Thus, their appeal is accepted and their seniority be corrected as requested.

The appeals submitted by Malik Muhammad Naveed Assistant Professor and Ashfaq Ahamd 

Assistant Professor are disposed of by determining their seniority in conforming to the order of

0°

merit assigned by the.Khyber Pakhtoonkhwa Public Service Commission.

Saqib, Mr. Muhaimnad Dost, Mr. Sajjad Hussaih and Mr.7. The appeals fobmitted by the Shahab ~.E

Shamsher Ari. Mr’. Azhar Nawaz Assistant Professors are examined at length. They are selectees of the,;:

view the detail:March 2008 3alch of Khyber Pakhtoorikhwa Public Service Commission. Keeping in

in paragraph No. 09 to 13 of the report, there do riot appear to be any lacuna in their:explanation given

A
BOto b‘< true Copyk'u'



seniority position: As such, their appeals are disposed otby maintaining their current seniority positions 

cis rejected in the tentative seniority list of December 2020.

Fida Muhammad Khan Assistant Professor, Mr. NlamaUillah (Assistant Prdlessor), Mr, PfoorAjl 

Hadi (Assistant Professor), Mr. Amir Shehzad (Assistant Professor) Mr. 'lahir Kiian Assistant 

Projessor, vSumaira Ishaq Assistant Professor and 17 others wei'c 

vide adv.no.8/2009.. Their appointment orders were

8. . Mr.

recommended as Lecturer BPS —.17

issued on November 26“', 2010 vide no.
a.

SOlll(lNb)TE/3'6/20l0 and before, followed by subsequent orders Issued vide even-no. thereafter. On

determined on the basis of joining the department. Nowtlie eve of their appointment, their seniority was 

their seniority has been changed in light of.Rule 17 (1) (a).of APT Rules 1989. In theii appeals they

have raised objection on changing their seniority after a long period and placing the January 2009 

recommendees oflCPPSC prior to them in the tentative seniority list of 2020.

9. Mr. Fida'Muhammad Rhaiv Assistant Professor-has attached with his application Supreme .Court’s

1997 as- a reference for. Judgniem -in civil petition NoA31 of 1996, decided on December 12“'

■ interpretation of rules-nCa) of APT rules 1989. Paragraph 4 &.5 of said verdict clearly explains that "a

earlier selection shall rank senior to person selected in aperson, selected for:appointment to, post in an 

■■ later' selection”. which means that nominees-of first batch were to rank senior than the pelitioiiei on

Mheir initial selection.''Hence; the earlier selection hbs been linkeci with lirsl batch. which in 

turn, seehis to be meaning nominees of first advertisemeiit. In addition to the above, Supreme Couii ot 

Pakistan'in itS4udgnient dated November 10“', 2020 In CA 762 L to 766 L of 2012 (Aniiexure - A) has 

explicitly clarified that” in case a group of persons is selected for initial appointment at one .time,. the 

earliest date on which any one out of the group joined the service will be deemed to be the date of 

appointi^ent for all the persons in the group. The honorable Supreme Court'defines the word/‘batch”

" people dealt with as a.group or the same time. Placing relianbe on the ruling given in the Supreme Cpurt
I . •

of Pakistan verdict of November lO"', 2020, referred .to itbove, the dispute of seniority between 

appellants / nominees of Khyber Paklitoonkhwa Public Service Commission^ as lecturer in three 

successive batches of January 2009, March 2009 and August 2009 can be settled in the following

account o

qo manner.
lO'/.Miss. Nirul Ain sdlectee of January.2009 batch joined the service on February 2010 out of the total 29

batch. Thereby paving the way for the.remaining 28 nominees /

on'the same date i.e.Teb
nominees / selectees of the same 

selectee^ of the Januai^ / 2009 batch to be deemed to have been appointed

A
A Coo- /



A

2r‘>. 2010 her..date of joining comes earlier lhan all the selectees of the remaining two batches, i.e.. 

3/2009 & 8/2009. Judged into the paradigm set by the Honorable Supieme 

.ruling given ill the November ICV'',-2020 verdict, all selectees of Jan 2009 batch shall rank^nior, m 

selectees of two other batches of March 2009 and August 2009, In the semonty 

list, the selectees of March '2009 batch to be placed .next to January 2009 batch, to be followed by

Conn of Pakistan in its

lerm.s of seniority over

selectees of August .2009 batch. However/uitcr-se seniority ampng tlie selectees of all fluec batches

be determined in accordance with the order of merit assigned by commission for each batch separately. ,

w'ing of Higher Education

to

To put. the seniority, dispute between teaching cadre of the commerce

made the. decision of Khyber Pakhtoonkhwa service tribunal inDepartment, reference may also be

appeal no,. 1289/2020 dated J.anuai^ 7‘'', 202i (Annexure - B). It has vividly been ctaritied in the0°

7"', 2021 that “by virtue of havingverdict of. Khyber Paklitoonkhwa Service Tribunal dated January

■ to an earlier advertisement 05/2014 the. appellant and other were senior toapplied: in.-pursuance
candidates recommended against advertisement No. 01/2015. There is no denial of the fact titat the '.

of an earlier advertisement. In the circumstances and inrecommendation of the appellant was outcome 

of judgment reported 

candidates at one

as 1991-SCMR'l'632, it Is not unsafe to hold that Inler-se seniority ot: 

selection was to be determined on the.basis of merit assigned to .the candidates by thc^ 

Public Service Commission. It is also worth noting that in judgment reported as 1995 - PLC (C;S) 95Q.

of.civil servants who applied in Response lo subsequent adveiiisemcnt.: 

of co-civil servants who applied - in response

view.

it was clear by held that

finalized earlier, whereas cases

cases

to 'earlier
were
advertisemeht were finalized later for no fault on their part, the intcr-se seniority of civil servants was to 

koned.not from the date of joining but would be determined through earlier open advertisement.be rec
view that the impugned.seniprity list is susceptible to coprection and

alteration.” “Ex-consequenfia, the appeal in hand is allowed as prayed for in its memorandum.”

Pakhtoonkhwa approached the Khyber Pakhtoonkhwa Law

We are, therefore, firm in our

%%

11. Secretary Local Govt. Khyber
Affairs and Human Right Department for seeking opinion oij the judgment of Khyber

• Parliamentary
Pakhtdonkljwa Service Tribunal in Appeal No. 1289/2020 referred to above. The Law Department in its

- C) explicitly supported the0X2;
dedsion dated March 3"’, 2021 (Agenda Item No 18) .(Annexurc

Pakhtoonkhwa Service Tribunal arid stated that the judgment is in line with
judgment passed By Khyber Pal 

rules. It is fuither clarified .that in pursuance

ifhe candidates'recommended against later advertisemeni

of an earlier advertisement, tjie appellant and others 

as the process of selection

are

starts
senior,to

/
A/'
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5.-

IVotn the dale of advei'iisenVent and tlie appellanl liad applied tiiroiigh earlici' adveriiscmeni thai'i die 

piivaie respondent’s No. 6 and 7, tliereforc, is senior tJie private respondents No, 6 &. 7. Tlie lerm 

“earlier selection” means earlier recoinineiidalion. which, intern means that the adveriisemeni iii which 

the appellanl was reGommendec! had been advertised earlier tlian Tlie advertisement in which private 

respondents no 6 & -7 were recommended. To siibstaniiate the arguments in more explicit-terms, the- 

Law-Pepartmenl placing reliance on Federal Government Civil Servants Seniority Rules 1993, sub-:

. lilies 2(1), which states that, ’’persons initially appointed on the recommendation of the selection' 

authority through an .earlier open advertisement shall ranks senior to those appointed' through.- 

subsequent-open advertisement.” In view of (he above, request Tor CPLA in the Supreme Court 

turned down] in subject case. . .

. -12, Similarly,'29 lecturers (BPS-17) were recommended by KPPSC- vide Adv.No.i/2009 and their: 

appointment dates by Joining the department are.as under;

3: ,01 female lecturer February 2'“'2010. ' ,

b. ,01. mal.e lecturer May 3 i“, 2010.

c. . 01 rhale. lecturer October 26“', 2010.

d. 22 male lecturers January 8“', 20.11.
. . I .

e; 01 male lecturer February 26“', 2011. ■ . .

; f. 01 male lecturer March 8“',-2011.

g. 01. m'^le lecturer March is"*,.201.!.'

h. 01 male lecturer August 8““, 2011.

13. Mr. Ibadullah, Mi'- Noor Reliman, Syed Rahim Shah, Mr. Anwar Khan, Mr. Farmaji Ullah Jan, Mr.; ,
1 ’’

Rahatullah, Mr. Riaz Ahmad and others submitted their appeals wlierein they have claimed that'the- 

selectees of Khyber Pakhtoonkhwa Public Service Commission of January 2009 batch to which they
' I

belong, have Wen placed junior to the Marcli 2009 batch which is an anomaly and needs to be rectified.

The matter hi question has been elaborated, in the above paragi'aphs in light of Khyber Palditoonkhwa ;- 

Service.Tribunal / Supreme Court decisions and the ruling given by the Khyber Paklitoonkhwa Law;-

VVil-S

--

Department with regards to clarification given on the term “Earlier Selection” contained.in para; 

17(l)(a) of‘APT rules 1989. K is abundantly clear that earlier selection means earlier open , 

advertisement by an appointing authority. Their appeals are genuine and based on legal grounds, which..

positions be fxed before the batches of'needs to' be considered favorably and their respecti



6
3/2009 and-8/2009. All similar nature anomalies in the seniority list of difrereiu cadi'es 

Making any kind or.depariure from ihe rulina 

furlher complications for the

must i)e
disposed of accordingly to settle the dispute once for all. 

given, in the couris decisions / law
department pipinion would create

aggfteved faculty members and the departi 

Khalid Nawaz Assistant Professor and 04 others 

They joined the department i

nent.
a» 14.

•vvere also selected

■n April.& May 2010. They also claim 

, to be fixed on

"1 light of the prevailing rules on the subject of senioriy 

■s also given to the Supreme Court decisions attached with the

a.s leciLirers vide Adv. No. 3/2009.

their senioriiy in B.PS-17 and 

the basis of joining the post in EPS - 17,
subsequently in BPS-18, after their promotion

Their appeals have been thoroughly examined in 

, of govt, employees. Due consideration 

appeals. In tjiis regard reference iIS.made to rules I7(I)(a) of APT rules 

where in the procedure for
1989, reproduced in Khybef 

determining inter-se senioriiy of civjf
Pakiitoonklnva ESTACODE 2011,

. through initiaiappointmentisexp,ici,iylaiddosyn--Rr,le,7n)(aj'..

15. Mr,-. Yasir.Imran and Mr. Gohar Rehman Assistant Professors 

respectively shown in the seniority list were selected
at serial nuiiiber 37 and 38

as Assistant. Professors in English subject 

lem: was issued on !3‘'’
wide Advertisement No.02/2011 and their, notification of appointn 

March 2014. They joined the department on 19-03-2014 and
13-03-2014 respectively. Those 

and 02/2012
candidates who were selected .in Advertisement No 01/2012 

senior to them. Their inter-se seniority is to be determihea'i
wrongly placed ' 

Jir light of the Rule 17(])(a) APT ■

were

Rules 1989 and the clarifications given in the above paragraphs. 

16. Keeping in view the above clarifications 

settled according to chronological order 

Commission, i.fe. 1/2009, 3/2009&• 8/2009 and

no room is left for any doubt the i of the seniority beissue

of advertisement of Khyber P.akhtooijkliwa Public Service 

not the date of joining the post. However the order of

tor .determining the inter-se seniority of the 

r each ndvenisement.

merit assigned. |by the Commission shall be made base

nonrinees / recommendees of Khyber Pakh.oonkhwa Service Commission fo

17. Mr. Kiramal Ullah Wazir.fAssistant Professor) was selected in Advenisement 1/2012 and has been

placed., at serial No. 32 of the seniority, list within the
nominees of his own batch. Apparently there

seems to be no anomaly in his seniority. However, if any discrepancy exists i
m his inter-se seniority it

assigned, by the Khyber Pakhtoonkhwa Public Servicemust be settled in conformity to the merit

Commission of January 2012 batch.

/.
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The appeal of Aisha Alif be dispo-scd of according to the order of merit a.ssigned. by. K-hybci'

j -.- Public ServiceConin^issi^

19.. The aiipeal of Mn Tufail
with regard to inler-se senioriiy.

Khan .(Assistant Profcssor) is exanhned i„ light y seniority list 
of KhybeTaWttoonkhwa oh S/2009 batch. The PiaatSfet; Mr: Tub..,

merit^ assigned by Khyber Pakhtoohkhvva

as well asconsolidated merit \.
seemsgenuine. His seniority position be altered as per inter-se and

Public Service Commission.

20:'. The appeal submitted by Muljanintad Khalid Assistant P 

their se iiority is 

advertisement No'. .1/2008.

In view: of the above facts and findings i 

be corrected accordingly. Moreover, mi 

done by the Directorate atjts own level,

^-•-No Name

rofessor GCMS Balakot IS. not sustainable as 

inter-se seniority / nierit of Khyber Pakhtoo.tkhwa in
alieady determined according to i

It is requested that tite seniority list of tlie Assistant Professors
may

mtnotrcorreotibns relating to change of name, qualification etc may be

according to the request of appellants'

Signature
•i: Prof: Shah Fayaz Klian (Chairman)

■ CCMS. Abbottabad ' ’ ■

P’’' '^yaz-(Membei-).
GCMS-II Ring Ftoad .

Prdf Khalid Khan (Member)
Principal, GCMS-I^Riiig Road

Mr. Imtiaz Ali, Lecturer (Member) 
GCMSi Peshawar City

Al ------- _____ —•- \%• 2

\/

/
A j

ci
V.,.-

;
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U"^, \ V:^Appeal-No. 1289/2020
a® . W 's•04.03;2020' 'Date of Institution ■

07.01.2021Date of Decision

Adnan- Nawaz Assistant Engine,er, Local Government 8i Rural Developrrient
,,, (Appellant)Department; K.P-District Mardan.

VERSUS- •

. Secretary Local Government, Elections h Rural Development Depaitment, K.P 
. Peshawar and six others. • (Respondents)

Present

■ Mr.,Zia-Ur-Rahman Tajik,
■ .Advocate.

■Mr. Muhammad Riaz-Rhan Paindakhel, 
Assistant Advocate General,-

For appellant>

For Official respondents.

. ■ CHAIRMAN .
■ MEMBER(E)

MR.-HAMID FAROOQ DURRANI, 
-• MR-. AflQ-UR'RF.HMAN WAZIR,

' JUDGMENT

HAMID FAROQO DURRANI. CHAIRMAN:-

Instant appeal-has been ^preferred against the order-dated 07.02.2020 

• ■ by respondent No.'l. In the order, departmental appeal of. the appellant v^as

•1.

dismissed upholding the sepiclritY list -dated 08.11.2019.

.2, It) is provided In the memorandum of appeal that consequent to 

.advertisement No. 5/2014, dated 15.09.2014, the appellant applied for the post 

of. Assistant Engineer. Upon completion of. process of recommendation for 

appointment, the Public Service Commission recommended the appellant, for

-appointment on 09.09.2015. The ensuing appointment- order of the appellant

Consequently, he submitted' arrive] report on
.r\.\.
MA was issued 'on 11,11.2015

.^-tested\
, 24.11.2015. :

ER
PakhtiinkJiw*
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On 11,0^.2018^ a tentative seniority list
'^as issued by the respondent ■ 

8 thereof. On 29,06.2018 '
I

appellant appeared at s. 

representation

respondent No. 2, due to .. 

■seniority to respondent No.

on 08.05,2019. The : 

^/Establishment Department

^0. N.The nanne of appellant found mention ats'.

seniority list was: issued in'Which the name of

No, Id. The list

No.
• a final

was questioned through departmental
on18'.07.201.8/ which reniained unanswered. The 

referred the issue of

Whose reply was received 

respondent No,

I
ODJ-eetions by the appellant 

5/K.P Public Service Commission 

matter was also referred to 

replied that the

assigned by Public Service

I .

Which •
seniority may be determined

on the basis of order of
Commission. Subsequently; the.order -

merit.

. r.o.f merit was 

was. placed on top of

was yet . 

■ f<esultantly, a . subsequent

was placed at.S,,

were noted at'Sr, Nos. 5 
1

Hied by the appellant

=1=0 prcBed b, .,hd PSC, „ is Claimed ,da, ,d, appellan, 

tOe merit list. For reason Oest known to tlae
respondents, the issue

again -referred to the Establishment Department,

seniority list was issued i

No. 5 while the

on 08.11.2019, wherein* the appellant

private respondents 

representation
and_6^esqectlve|y. A departmental

was
.which w,sdiamiss,don 07,02,d„a,„a„ce,„eanpe„.i„n,„d.

Learned counsel for the 

General on behalf of official 

. ■ with their Tsistance, The private

a,®

3
appellant as well as learned Assistant Advocate 

respondents heard and available record examined 

;;re.spondent:No. 6 was proceeded, against ex-
non-representation on li 09 onpn , ' ..

Similarly, .on 30.09,2020
parte due to her

respondent No. 7 was also, placed 

apply for setting aside the ex
till date, did

parte proceedings.
not choose to

o4 ■ recapitulating the factual

l;he appellant
aspect of the'case imhand, learned counsel for

.6 & 7 were recommended’ 

consequent to advertisement

argued that the private respondents No 

for appointment by the Public Servic
,\

e .Commission
m-

< >0
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. No.-ipois datecl^01-.0l:2015, On the other hand

':"‘=°n;niended on the basis of advertisement No' 5/2014 

therefore, couldmatfoe placed senior to the-appellant. He also 

inter-se merit list issued by Khyberfakhtunkhvva-

tne appellant applied'and';was 

The respondents/

■referred to the

Public Service Commission and 

name was at the top of merit .whilecontended that the appellant's
private 

the iiTipugned 

v^/e^e not sustainable and 

as ig95-PLC(C,S)
950, ;1993-PLC(C.S) 1005, 2014-PLC(C,S) 335 and .PU-2004-Sopreme

respondents were at :S, No: _17 and 18 thereof, In his Tew 

seniority list, as well as the order dated 07.02.202^
)• dhp.

liable, to be struck down ■ He relied on judgments reported

Court- •
■ . d35.

Learned AAG/ while' responding to the arguments from other •Side laid.^
vC :and maCainaS liP oTPstCr 

view, the' appellant questioned the
appeal, In hi,s-V

^ ^ —---------—
seniority Hist of Assistant Engineers 

however, no service'appeal was preferred by him.after 

unsuccdssfLil in getting relief^fcom the' 

therefore, barred- from

on

r'ernalning 

departmental authorities. He was

submitting a departmental appeal against, the order :r-C..

dated, ■■07.02.2020 ■ passed by respondent
No,:. As tile subsequent, appeal of ! 

appellant was not competent, the appeal in hand was also not to be proceeded ^■7r%

with.- Regarding merits of the case,- learned Asstt.-
AG referred to Rule 17(l)(a) 

Civil Servants (Appointment, 'Promotionof the Khyber Pakhtunkhwa 

Transfer) Rules, 1989 and

properly drav\/n which did not requii'e any alteration

We have carefully e>^3m.ined the

■ reply to.the appeal in hand

ifyi ^ The reply is scanty, evasive and
....__.......

therewith..

and

contended that the j.iTip.ugned seniority list was

to
'5.

record and are of the' opinion that the

jointly submitted by respond.ents Mowas
l- toS. ■

.supporting documents, have been appended
\' no

attested
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!
On record there is a ia notification providing final

: . Engineers BPS-17,.

. against S. No. lO whiie those 

9- An appeal 

Order of

^o•01 o
as stood on 31,05.2018. The naM 

of private
appellant is noted

fespondents appeared at S/No. 8 and-
was submitted by,.the appellant

on 18.07.2018/questioning the 

proceedings were taken
seniority contained therein The

op by the
respondents and the Local

1

Department, through letter dated 04 

Pakhtunkhwa Public 

inter-se seniority of the

Government, Elections St. Rural Development

!2^:2019 addressed-to the Secretary Khyber

Semce Commission: sopght clarification with
f'egafd 'to

officers. - On 08^2019, the Assistant Dlrector-I ofKhyber Pakhtunkhwa Public Se
rvice Commission/respondeat No

• 8 replied to the
letter dated 0-4,03.2019. It was detailed in,the reply that five c

posts of Assistant
Engineer (Civil) (BPS-17) In Local Gove

were advertised vide Advertisement No ■ 08/2014; Subsequently sixteen posts
and two posts Of female quote were advertised-1

• Of ■Assistant Engineers (Civil) 

viderAdvertisement N 0. 01/2015. Interviews for the
posts against female quota

, were conducted ;oon 16.07,2015 directly while ^or the posts against' general ■
quota,, ability test was. conducted and then interviews were 

candidates (respondents No. ,6 & 7) were
arranged, Female

recommended on 2r.08i20.i5'whilst' 

on QS.0,9,201b; The appointment 

ngineers were notified o

■ candidates of Advertisement No. 05/2014
orders Of two females & five Assistant. E

- on same day I.e. ^
' '

candidates recommended agalnst^SvlS
ll'11.2015. It waS/ however opined that the
Advertisement Ncv(]5/2W4. were-senior, to candidates

recommended against/'^ c ya

suggested that the views- of the ^
advertisement No. 01/20r5 • It ms also
Establishment pepartmerit •oon the subject matter shall also" be obtained. 

Department Khyber PakhtunkhwaSecretary--Establishment

Peshawar was contacted\
22.05.20,19 through a letter, whose reply datedon

ATTESTED
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/

\:Service Gornrnissi.on may oe5 that the Public15.07.2019,. vvas in termsf
■

“ of both the male and.femalesubmission of ' Order of .meiil. approached for'

. recommendees.
provided the requisite Inter-se

I . ’

as incorporated in unambiguous terms

■The KP PSC/resppndent No. 5

19,08.2019, wherein, it wasmerit list on
Of the Interne m,erit offt®..

placed at 5. No. 1that the name of appellant was*
While the names, ofAdvertisement No.

noted against S Jja ,J7_^^p^espectlyelY,
recommendees against 

respondents No. 6 8. 7 wereihiT'
to Advertisernent No:_0_lfi0^

notification dated(08.11-2019j),
having been; recommended in pursuance

On the record there is a copy of another

■ ' final seniority list of Assistant Engineers
■ 6.

6PS-17 as stood
providing substituted ti

the names of private respondents ,found mention at

It is important to note that
on 31.10.2019. Surprisingl'/,

and 6 while that.pfapeellant at^,SrNo,.07.
S. No. 5

merit list by K.P ^ 

list,' the. appellant; sUibmitted. 

■were, ■. rhpwevar,. /ejected ©0

subsequent to. the provisions of inter-setjlie list was drawn 

Public Service Commission.

; departrn'ental appeal.. The appeal/reservatiohs

Aggrieved,from the

•: i.

finaf^ sBhlgrity, listtyf 

re,jevant,::law/tules,,,..l:io,lgMoletYf|.l^y^^^
the ground that the Impugneo07.02.2020 on

strictly in accordance with the-r<

could warrant for interference In-fhe seplority
: • list alrpasjylp'ized,:!T?5|bd|<^,

PakhtunldTwa. Clyll--V'Servants'.Rule 17 o.f'Khyber
and Transfer) Rules, 1989, meferred t9.1py,-;^0tlUhf

Adverting' to-7/.

Promotion(Appointment, 

parties, .it surfaces
to, i

that the' seniority inter-, 

post) -Shalt be' determined

se
the caseiQlhP,e''5op5;appRlD^ed;.b'in.service, cadre or 

the Initial, recruitment, lrLJicsor:d.2n£S^
th,

..9n,.Sd,rl]|MgST
hp .the D-epaitmap-nmmission.lQt.-as-llig-. ca?e

selected for appointment tPyPTR,provided that persons\\

to be true Copy
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■ ■ K / -
later seiection. (Undarlininc, ■senior to the' persons, selected in ashall rank

I'iV-v .* .—applied).

the Public Service Cornmission/respondent No, 5 had

to an earlier

•' , Mn the instant'case

stance, that by virtue' of. having applied In pursuance

(05/2014), the appellant and others were senior to candidates.^

recommended against advertisement No, 01/2015. It was duly communicated to.

. There is no denial;

a clear

. advertisement.*

i

respondent No. 1 through correspondence dated 08.05.2Q19 

of'.the ■ fact, that the recommendation of appellant was outcome of earlier 

In the circumstances and in view of judgment reported.as 1991-; 

SGMR-1632, it is not uhsafe to hold that inter-,se senioribj^ of the candidates at

kit

* > h
advertisement.:rp:

a one selection was to be.determined on the basis of merit assigned to the 

Public Service. Comrnission. It Is also .wortlvnottng that ih

clearly held thabcases of civil

a?
candidates by .the

judgrtient reported' as 1995-PLCj(C.S) 950 it was

servants who applied .in response, to subsequent advertisement
' - . )

. ■ earlier whereas cases of . co-civil servants who applied In response to earlier

were fincilized

advertisement, were finalized later for no fault on. their part, the seniority Inter- 

■ se of civil servants, was to be reckoned not from the date of joining but would

be'determined through earlier open advertisement. We are, tiierefore, firm in
I ' .

the Impugned seniority list is susceptible to correction and

\:.k

pur view that

alteration.

Attending, to .the objection of learned AAG regarding conipetenue and 

mairitainability of appeal in hand, it is sufficient to note th.at the appellant, due 

-filing of service appeal against the earlier seniority list was not precluded

. oO. .

to .non

fronl preferring the appeal .in hand. Any wrong committed, by the respondents, 

culminating. Into issuance of fresh seniority list, provided fresh cause of action to
V\\ b\''lV

ATTEJ
tobetrui

X X X.STEDA
Opy s



servant/appellant; the obi'ection .of lea.mecl f\AG is

\ I7
i

\:hf?M^':foi:e, overruled(' • ' a civi \
I

•hereby.

£x-consequentia, the.appeal in' hand is^'atiowed as piayecl lor in 

rpenioranduni. .The parties are, however, left.to bear their respective .costs, File 

; be consigned to tlie record room.

9'.

{.

(HAMID FARSoQ DURRANI) 
. , 'CHAIRMAN ."v.7 H,:.AdA

(AtlQ.-UR-RRllWl WAU.R) 
MEMBER(Er ;

I

I

ANNOUNCED
. .07.01.2021 o A.i-ii
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r OV ERMMENT of, laiYBEIi F>jaiTUNia-l\V A
L^FAliLlAMEm'AKYAFTA^^^SANB

HUMAN-RlGKTSDEFAB.TM.ENi. ■

MTNIITES OF. THE SCRTTTTNY COMMlXTMMEE^ENiL 

(AGENDA ITEM NO. 18)
VF.PSIIS Si<.GRETARY,U2C^c.:..VTrF appeal NO_^n.89/2Q20 ABN AN, NAWAZ 

/^A\;FnNMF,NT AND OTHERS^
fi®

. „l.. 0, .1. w.., Co,.n.i». ».. h- .. &!»■ “ -Si; » SS-
Law PaiTtameiitary Affairs.& Human EigMs epa cuoreme Court of Pakistan. Assistant Advocate,

T,.. .f -
Mr. Niaz Ahmad, Addl; Secretary _ gecr'etary R~I11, Establishment Department
Omccr, KPPSC and Mr. Muhamrnad Yousaf P D . ^id accordingly and stated that
to apprise the.'CommiUee about the impugned order dat£d: 07:02.2020, whereby

, appelia'nt filed the subject seiwice appeal for ^ S P ^ated: 08.11.2019 was upheld
the Departmental Appeal of the appellant was^ i ggniority list by placing name of the appellant
with further pfaypr to direct the responden^ ^Khvb P khtunl^^a Servi^^ allowed the subject

against:thejudgn\ent on the following grounds:

2.\

r.T? m iNDSmiSCUSSlONS.
The re—tive of Khyber Pnkhtu,^.^a Public

supported thejudjmentMSse(l,byJl^Jl^^ advertisement, the appellant and
is-nflihe wifraes Helirtlier added Lj-f^.jl^HisemenTHT further added that
others are senior to the L^^T^S^ralSlaSThad applied through earlfer
process is senior than the private respondentsadver.tisemem then.tM.pnyate respon^en^^ recommendation. The Scrutiny

6 and 7: He further added that tej^..;tlE Sfl^^fg'gga’ed, had been
Committee'observed *e advert,sement .n wW^^^^^^ , ,,,,,
advertised ''I . appointments^ of the appellant and private
recommended. ,lt was farther observed g ye^t^the.appellant was recommended,in earlier
respondent.s No. 6 and 1 have been made ° Adalive of Establishment Department produced
advertisement. During the course of discuss on th P ” , ^ (l) of Civil Servants (Seniority)

. rules of Federal. Government ^=6“'-'',''^A™ of the selection authority through :an 
. Unip.;, 1Q93. ^‘persons iriitiany_^T.E°PIi^ °''' ihroush a subsequein open advertisement.”

earlier open adverfisemehLtolTranLsern^ ■ of Federal Service Tribunal

rcpo.rted in 1995 PLC(CS).950 ' paklitunkhwa Service Tribunal. The Scrutiny Committee

3.

No.

DECISION;
Committee that', the, decided with consensus by tlie Scrutiny 

f Appeal/CPLA in the Supreme Court of Pakistan.Hence in view of above, it was4.
' subject case was not a’ fit case for- filing o

atte ANto be tru
(TAHIR IQBAL KHATTAK) 
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m THE SUPREME CQ.URT OF PAKISTAN
(Appellate Jurisdiction}

‘
Present:
Mr. Justice Manzoor Ahmad Malik 
Mr. Justice Syed Mansoor .Ali Shah

C;A.7fe2-L to 766-L of 2012
(on appeals from, the judgments of Punjab Service. Tribunal, Lahore 
Dated'26.03.'2012, passed in Appeal Nos.3776 to, 3780/2010)

Dr. Zohara Jabeeh, etc. (In all cases)

Persus

....Appellantfs)

Muhsonmad Aslam Per/aiz, etc, (In CP 762-L of 2012) 
Aftab iMimad, etc. (In CP 763-L of 2012)
Shahid Mehmood, etc. (In CP 764-0 of 2012) 
Muhammad Mehdi, etc. (In CP 765-L of 2012).'
Fayyaz Ahmad Chaudhry, etc. (In CP 766-L of .2012)

Respondent(s)

Malijc Muhammad Awais Khalid 

For the respondent(s): • Mr. Amir Sana Ullali, ASC (For R. 1).

For the appellaiit(s): , 
(In all cases) .

, ASC.

For respondent Nos.2 .to.4 Ch. Zafar Hussain Ahmed, Addl. A.G.
MjFr^U Bahadur, Secretary/Population 
'Welfare Department.

i, Mr. Khalid Pervaiz, Addl. Secretary,
a/w Tania Malik, D.S.
Arooj Naseein, S.O.

10.11.2020
ORDER

Date of hearing:

Sved Mansoor Ali Shah. J.- The questionLhat arises in this 

case is regarding the seniority between the appellants (promotees) 

yis-a-vis the respondents (direct appointees), both, appointed to the ^ 

post.of District Population Welfare Officer/Deputy Director (Non- 

' . Technical) (BS-18) close in time to each other in the. manner 

described hereunder.

2.. Briefly the facts are that the direct appointees (respondents) 

were recommended by the Punjab Public Service Commission 

(PPSC) and appointed vide order dated 03.12.2003 as Deputy

• Director/District Population Welfare Officer (Non-Technical) in BS-

18.. Ori the other hand the appellants were recommended for 

promotion by the Departmental Promotion Committee (DPC) on 

:.24.'ll.2003, however, their notifications for promotion were issued

successively as follows: the promotion notification of Dr. Naureen 

Asghar was issued on 2.12.2003, while tliat of Dr. Zohra Jabeen

C .

Qto
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and Dr. Farkhanda Almas, who were recommended for promotion 
in the sc-ime DPC but subject to the completion of their ACRs for ■ 

. the year 2001-2002 were notiked for promotion on 10.4.2004 and 

24.1:1.2004., respectively. Dr. Zubda Riaz (appellant no.3), however, 

■was initially deferred.in the DPC held oh 24.11.2003 and was later ,
. Oh, Considered in'the DPC held on 12.10.2007 and notified for

.promotion on 26.4:2008. The seniority list prepared by the 
department placed the appellants over the resj^ondents, who were
appointed through direct recruitment. The respondents. made a

representation before tlie Chief Secretary/, which was dismissed on

27.9.^010, whereafter they preferred an appeal before the Ptinjab 

Service Tribunal, which was ■ Eillowed through the impugned 

were senior to thejudgrjient, holding. that t^e respondents 

.appellants, with the direction to the department to re-^draw the -

seniority list accordingly. .To qonsider the question of seniority 

between the appellants.and the respondents, leave was granted by 

this Qourt.on 20.12.2012., u

To answer the qu.estion regaiding'seniority between the 

appellants and the respondents, proviso to se.ction 7(2) of the 

Punjab Civil Servants.Acr, 1974 ("Act") and Rule 8 (2) alongwith its 

Explanation rinder the Punjab Civil Seiwants (Appoin,tnient & 

Conditions of Service} Rules, 1974 ("Rules") need to be examined. 

Both the provisions are reproduced hereunder:
•'•'Sectiou 7. Seniority.- (1),.,
(2) Seniority in a post, service,, or cadre to which a civil servant is
i • , ^

jsroiTioted shall take effect from tlte date of regular appointment to 
that post: •,

3

Provided that civil servants who are selected for promotion 
to a higher post in- oric batch shttil- on their promotion to tire

higher post retain tlieir inter-se seniority in tire lower post.

: Rule 8. The seniority iirter se of persons appointed to posts in the same 
grade in .a functional unit shall l5e determined:

(2) The seniority of the persons.appointed by initial recruitment to the 
grade vis-a-vis those appointed otherwise shall be determined with 
rclorcncc. to the date of continuous appointment to the grade; provided 
that if two dates are the same,- the person appointed otherwise shall rank 

.senior to tire person appointed .by initial recruitment; provided further 
i^hat inter se seniority of person belonging to the same eategoiiy' will not 

• be altered.

6«
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a group of persons is selected for midai 
time, the earliest date oh which any one out of the

Explanation- In case
appointment at one 
group joined the service will be'deemed to be the date of appointment of 
all persons in the group.' Similarly in case- a group of persons is

office order the em'liost daleappointed otheiwise atone time in tlic smue
one out of the group joined the seivice will be cleeihecl to beon which any

the date of appointment of all persons in the group. And the p-ersons in
the continuous date' ofeach group will be placed with reference to 

appointment as a group in order of their inter se seniority.

if civil servcints are selected for• , According to the above provisions
' . promotion in a “batchV’ or as a “group of pepsons^” then the date of 

promotion of all the persons, in the batch or the group shall be the - 

date'when anyone of them .was first promoted to the post and they 

shall retain their inter se ■seniority. The word “batch" used in .

section- 7 of Act has been- interchangeably used as “group of

of the wordOrdinary dictionary meaningin Rule 8.• ■ I persons”
‘batch”^ is '.'pe.ople dealt with as a group or 

Therefore, appellants, in the same 
recomnierided- for promotion for the next grade in

at the same time".3

grade, when considered > and
the s'ame

"batch’’ or •Departmental-Promotion Committee (DPC)-pass for a

"group of persons" mid therefore as per the above provisions will be 

considered to have been promoted from the date when the fiist

amongst the batch was promoted mid will also, rethin their inter se 
seniority of.the lower ]X.st. In this legal background, the three 

recommended for promotion to BS-IS in DPCappellants were
dated 2d.11.2003. One of them i.e., Dr. Naureen Asghar was 

2.12.2003, thus the entire batch of appellants/ 

promol.ees vyho were recommended for promotion in the same DPC

and Dr. Farkhanda Almas shall be

promoted on

namely Dr. Zohara .Jabeen
.f 2.12.2003, the date of.considered to have been appointed w.e

.j promotion of Dr. Naureen Asghar, one of the promotees, from the 

same batch or-group of persons.'Furtiier their inter se senionty
maintained in thethe promotees shall be the same as 

lower, post as per tire provisions discussed above. However, Dr 

' Zubda Riaz (appeUant no. 3) who was deferred in the DPC held on 

24.11.2003 on the ground that she, was on a long leave and was 

subsequently recommende.d in the.DPC held on 12.10.2007 (after

amongst

1 Terrri used in the Proviso to Section 7(2) of the Act,
2 Term urci.i in the Explanatio,n to Rule 8(2) of the Rules.
3 Shorter Oxford English Dictionaiy, Sixth edition Volume 1 p 19b ^

• Chambers El’^'.Century Dictionary p 10^ and Cambndge Advanced Learne
Eouith Edition, Cambridge University Press p 118Dictionary
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26.4.2008., cannot be •almost four years) and promoted 

considered to be from tlie same

on
: batch as that of the other 

';2003 and therefore the above 

Her seniority will be fixed
were

appellants selected. in the year 4

do not come to her rescueprovisions 

according: to the' date of her ■ promotion, the respondents
03.12.2003, a day alter ■appointed through initial appointment 

the , promotion of the first promottee ■_
■ ■ hence the respondents will fall under the appellants

' .seniority of the appellants No.l & 2 shall be re-
discussed above and of appellant Nb.3

on
Q« out of the batch of promotes,

. Tlierefore, the 

fixed above .the

respondents.in the manner

' according to, her 

impugned judgment 

and'thcs.c appeals are allowed accordingly.

above reasons thedate of promotion. For the
set asideof the.lTribunal dated 26.03;2bl2 iis

Judge -

Announced.
Lahore,
2“*^ December, .2020. Judge

.Judge

Approved for revortin^ 
Iqbal •

to be true Copy


