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| 02.03.2023 Mr. Arbab Saif-ul-Kamal, Advocate for thé: éppellant pregent.

M. Irfanullah Shams, Superintendent alongwith Mr. Umair Azam

Khan, Additional Advocate General for the respondents present.

Learned counsel for the appellant again sought adjournment on
. |

the ground that he has not made preparation. The appeal in hand
pertains to the year 2017, therefore, learned counsel for the appellant

shall positively ensure his presence for addressing of argulnents on the

next-date, failing which the appeal will be decidfed on the basis of
: |

- 1)) available record. Adjourned. To come up for -arguments on
‘ ‘Q f’%?z ' 14.03.2023 before the D.B. Parcha Peshi given to the parties.
ok |

|
(Salah-ud-Din)
Member (E) Member (J)

P
V3 Y -
_ (Fareeha Paul)
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01.06.2022 ~ Counsel for appellant preseni.

‘Kabir Ullah Khattak learned Additional Advocate
General alongwith Legal Advisor of respondents;present. '

Request fdr adjournment was made on behalf of .
appellant as he has not prepared the brief. Adjourned. To come
up for arguments on.09.08.2022 before D.B. |

. (Fareeha Paul) (Rozina Rehman)
: " Member(E) - = ~ Member (J)
4-€ 20> e

Due +o the  oublic v\aqug‘”ﬂu cas e

1% oué}_;wwed o8 9-11-2002 ,

- 2700 . : th ‘ ‘ .
09.11.2022 | S'mce.9 November has been deqlal ed as pu@w en
holiday, case is adjourned to 21.12.2022 for the same as before.

Rea%er

21 Dec, 2022 . .. Learned counsel for the appiellant arid 'Mr." Muhammad Jan,
B ] ,'l\'. Ay ) .. .

i
e

District Attorney alongwith Mr. Aftab Hussain, Legal Ad_vi»sor" for the -

respondents present.

) | Learned counsel for the appelfant seeks édjoumment being not
Q Q@ A :
Q@?ﬁéw prepared for arguments today. To come up for arguments on 02.03.2023
v, g - i |
41’9 o before the D.B. f 7 ' Q '
- . * y ' :
(Salah Ud Din) ‘ (Kalim Arshad Khan) = -

Member (Judicial) : Chairman



03.12.2021

30.03.2022

Nemo for parties.

Asif Masood Ali Shah, learned Deputy District Attorney

present.

Preceding date was adjourned due to general strike of
the Peshawar Bar Ass.ociation‘, therefore, both the parties be
put on notice for. 3¢ / 8> /231 for arguments, before
D.B.

(Atig ur Rehman Wazir) (Rozina Rehman) ..
" Member (,E) . ] . Member (J) =

y

Learned co‘unsel for the appellant p;resent
Mr. Muhammad Riaz Khan Paindakheil learned

Assistant Advocate General present. Clerk to counsel for the

Legal Advisor of the respondents present.

Clerk to Lega! Advisor for respondents request‘ed for
adjournment on the ground that learned counsel for the
appellant is busy before Hon'ble Peshawar High Court.

Adjourned. To come up for arguments before the D.B on

01.06.2022. >
& - -

(Rozina Rehman) - - (Salah-Ud-Din)
Member (J) " Member (J)

.1\
3
E

b4
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01.01.2021 ' Die to summer vacation, case is adjourned to
13.04.2021 for the same as before.

".’a o | L‘/éadr

13.04.2021 Due to demise of Hon’able Chairman, the Tribunal is
defunct, therefore, the case is adjourned to 28.07.2021 for the

same,

eader

28.07.2021 None f?r the appellant and Mr. Usman Ghani, District

_Attorney for respondents present.

Due to general strike of the Peshawar Bar Association,

the case is adjourned to 0?.12.2021 for the same before D.B.

(R’ozinggZ ehman) ChM

Member (Judicial)
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12..05.2020 ~ Due to public holid‘eiys on a"_céo,ur_ltlo':fijoyvi‘:(‘l‘;'lé-,'ft}:le.c'aée_ .
is adjourned. To come up for the same ond 7.08.2_020 before
DB. N

Du@ fo /Juééc /wl,bé/yj /
Sommen yaciton ifﬁ Codr s
MWM D 4974»2 Uf 9793/ ﬂ‘Q
o o 2 -lo- L

N\

~ - o Dodi/

27.10.2020 Junior to counsel for the appellant and Addl. AG ~ for
the respondents present.

. The Bar is observing general strike, therefore, the

matter is adjourned to 03.01.2021 for hearing before the.

D.B.
W”\/’/ ' ' - \,\{
ig-ur-Rehman Wazir) Chairman -

Member
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02.01.2020 =~ Learned counsel for the petitioner and Mr. Kabirullah

s "
. 'ﬂ& v :
B

Khattak, Additional AG for the respondents present.

Arguments on restoration application heard.

Record reveals that the main service appeal of :the .
petitioner was dismissed in default on 08.11.2019. The petiti_oi_l-e‘r-f ] Ry
submitted application for restoration of appeal on 14.11.2019,
after six days of dismissal of appeal, therefore, the same is well R
within time. Moreover, it has also been alleged by learned :
coun/sel for the appellant that the service appeal was disrhisséd';f_i"'"_:_"“

in default on 08.11.2019 at 11:00 AM and on that day he was :_I]:.V.i-f'-'.

the reason mentloned in the application is also plau51ble As such S

"s.‘

busy in the Hon'ble Peshawar High Court Peshawar, therefore, =

the restoration apphcatlon is accepted, the main service appeal is el

restored to its original number. Case to come up for proceedmg' =

mentioned in the main service appeal on 09.03.2020 before D. B

(Humm - (M. Amin Khan Kundl)

Member ' ’ Member '

09.03.2020 Learned counsel for the appellant and Mr. Muhamrhad _' " L

Jan learned Deputy District Attorney present. Learned . R

counsel for the appellant seeks adjournment. Adjourﬁ.' To

come up for arguments on 12.05.2020 before D.B.

A &7/

Member : Member




..

.Court of

Form A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 419/2019

S.No.

. Daté of | Order or other proceedings with signature of judge
order : ' ’
Proceedings
1 2 3
1 14.11.2019 The application for restoration of appeal No. 420/2017 :
submltted by Mr. Saadullah Khan Marwat Advocate may be
~ entered in the relevant register and put ‘up to the Court for
AL - |
é é proper order please. ¢
LG &'g,_w,
@ 'a“% REGISTRAR »
2 {{ - This restoration application is entrusted to D. Bench to be

put up there on _p2.~0] -2022°

L

" CHAIRMAN

~




+ " BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWA‘

M. P. No. / Oilgﬂarywo

QM?/L/M/&W W&%ﬁ‘m M- ‘U?//‘} N {N

) -
S. Farmanullah Khan . VEersus Director & Others

APPLICATION FOR RESTORATION OF THE SUBJECT
APPEAL DISMISSED IN DEFAULT BY THIS !-!IONORABLE

: = : -
TRIBUNAL VIDE ORDER DATED 08-11-2019:

Respectfully Sheweth,

1. That the subject Appeal was pending diSpQSB[ before this
hon’ble Tribunal and was fixed for hearing on O|8-11-2019.

2. That the subject appeal was dismissed in de,fa!u!t was about-at

11:00 am, while counsel for applicant appelared before the

- Bench on 11:15 am which fact was brought in‘éo the knowledge
of the Reader (Afsar Khan) of the Bench. (Cop;/attached)

3. That prior to the said time, counsel for applncant was busy

before the Peshawar High Court, Peshawar in other cases.

4. . That the application for restoratioh of the subj’ect appeal is well
within time. '

It is, therefore, most humbly prayed that the subject

application be accepted as prayed for after restoring the same
and to decide it on merit. |

Applicant

Through Q_,/M.?%

Saaduliah Khan Marwat
Dated 12-11-2019 Advocate |

i ., g P T S Ix v 4 SR o
Dot v L L TN e Sk T e .




Sahibzada Farman.-UHah,Khan'
- S/0O Slahibz}ada:Ri,zwanullah,

- -Assistant Excise & Taxation

Officer-V, Peshawar . ... ... .o ovee e SPIPIPON Appellant

) 22700 N rvq;‘,,fukhv'a
' Sen o

- Iribunal
Versus Diar ‘;,;ia{'
o O . >, _A L ‘- Dated-zji'&z_o/
1. Director GeneralExcnse. Taxation : L 7

& Narcotlcs Control ‘Department,

KP Peshawar '

- 2. Controller of Exammation

"Board of Intermediate &

Secondary Education, Peshawar. e Respondents :

: L <= >®<=>o<= => @<= S>>

- 'APPEAL_U/S 4 OF SERVICE TRIBUNAL ACT, 1974 ,
AGAINST OFFICE ORDER NO. 1911 / ESTB A
P. FILE, DATED 23-02- 2017 OF RESPONDENT NO. 1
WHEREBY DEPARTMENTAL APPEAL OF APPELLANT.

WAS REJECTED FOR NO LEGAL REASON:

08. 11 7019 Appe]lant absent Learned counsd for the appellam abscnt Mr.

Kabir Ullah Khattak leamed Addltlonal Advocate General (for '
lrcspondcnt No. 1) prescnt ‘Learned counsel for respondent No.2
present. Case called but nelthur the appellant nor his counsel turned

up. Conscqocntly the present service appeal is hereby dismissed in
default. No order as to costs-t

ile be consigned to the record room.

2

(Muhammad Hamid Mughal)
: Member '




30.10.2019

08.11.2019

g Service Appeal No. 42012017

Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for respondent No. 1 and Shakila Begum, Advocate -
for respondeﬁt No. 2 present. Learﬁed counsel for the appellant
requested for adjournmeﬁt. Adjoilrned to 08.11.2019 for arguments .
before D.B.

(Ahmad Hassan) © (M. Amin Khan Kundi)

Member . Member

- -
i

Appellant absent. Learned counsel for the appellant absent. Mr.

Kabir Ullah Khattak learned Additional Advocate General (for

- respondent No.l) present. Learned counsel for respondent No.2

present. Case called but neither the appellant nor his counsel turned

up. Consequently the present service appeaﬂ is hereby dismissed in

default. No order as to co

~File be consigned to the record room.

: ' i~.. .
- \ -

mad Hassan) (Muhammad Hamid Mughal) |
Member : Member '.

ANNOUNCED. : -
08.11.2019 '



.(‘L‘

E A

‘ 29..05.2019 Junior to counsel for the appellant and Mr. Muhammad

19.07.2019

19.09.2019

Jan learned Deputy District Attorney for the official respondent
~and counsel fon‘.private:‘. respondent No.2 present. Junior to

counsel for the ze;ppellaht seeks adjournm.ent as senior counsel

for the appellant is not in attendance. Adjourned. To come up

for arguments on 19.07.2019 before D.B.

o ﬁ@« | ﬁm% /, -
(Hussain Shah) = ( M. Amin Khan Kundi)

Member . Member

Junior counsel for the appellant and Riaz Ahmad Paindakheil,

Assistant AG for- the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior
counsel is busy in the Hon’ble Peshéwar High Court, Peshawar.
Adjourned to 19.09.2019 for arguments before D.B. A

(HUSSAIN' SHAH) (M. AMIN KHAN KUNDI)
MEMBER - - - MEMBER

Appellant absent. Learned counsel for the appellant absent.
Mr. Kabir Ullah Khattak learned Additional Advocate General on
behalf of re'Spondent No.1 present. Learned counsel for respondenf '
No 2 also present. However, arguments could not t;e heard due to
the absence of learned counsel for the appellant. Adjourned at the
cost of Rs. 3000/- to be paid by the appellant to the respondent party.
To come up for arguments on 30.10.2019 before. D B.

Member ' Member

- \/‘~ e




07112018 Duc to retirement of Hon'ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To
come up on 20.@2.201?.

Bl .
. . .
. :A:grgqq N ) y M Faciias S
s + N .

- 20!02.2019 Junior to counsel for the appellaht and Mr. Kabirullah
' o Khattak learned Addl: AG for the respohdenté preéent Junior
to counsel for the appellant requests for adjoumment as

learned - senior counsel for the appellant is not aVallable

'today Adjourmi,To come up for arguments on 04.04.2019

before D.B RN ‘ C
\l\\ N ' ‘ A . o L
\(\L - -»\\ ~.
Member . - Charrman
) :04.04;201'9' " Nemo for the appellant. Mr. Kabirullah Khattak learned

Addl; AG for the rcspondents present .
Due to general strike on the call of Bar Councﬂ learned
counsel for the appellant is not in attendance.

Adjourned to 29.05.2019 before D.B.

zi Ember Cha&g{ ‘



N _ | _ A
R . . ,

13.03.2018' ‘Junior to counsel for the appellant and Mr. Usman Ghani,
- learned District Attorney alongwith Arshid Javid Inspector for the
respondents present Junior .to counsel for _the appellant seeks
adjournment. Adjourn. To come up for -arguments on ﬂ-ll’ 05.2018

before D.B : . i t‘ ,
(M.Amin (Cﬁndi) S (Muhammad Hamid Mughal)
- ‘Member : N . . Member
’ ' o - !‘l ! |
- 04.05.2018. . - The Tribunal is defunct due to retirement of Hon’ble Chairman.

Therefore, the’case is adjou'tned. To cbme on 18.07.2018

18.07.2018 - J. Counsel for tih'e app’ellant present. Mr. Sardar Shoukat
' ~ Hayat, Addl: AG for respondents present. Rejoinder on behalf ot
the appellant submittedl Whlch is placed on file. To come up for

- arguments on 12.09. 2018 before D.B.

il, V'\.»

[ ]
(Ahamd Hassan) by (Muhammad Hamid Mughal)
‘Member o , Member
. ..\ .
T
12.09.2018  Singe 12 September 2018 has been declared as public

hol1day on account of' Muharam Ul Haram. Therefore, the
case is adjourned. To come up for the -same on

215 g
: | | Reader |




Service Appeal No. 420/2017

P23 102007 - (}(ul,ll;sc‘l]:ljbrfthc appellant present.

- 10.01.2018 - - :

‘;.y}? ,

-11.09.2017 Lounscl for thc appellant present. Mr Nawala Khan,

@ - ’
: Inspcclor alongwith Mr. Muhdmmad Adeel Butt, Additional AG

“for lhc rwpondcnts also prcscnt Written rcply on behalf of -

ILSpOHdCI‘ll No 1 submitted ' None pl‘e\ser‘lt on behall of
1'espondcnt No. 2 therefore, noti’cg: be issued to respondent No. 2
wi‘i‘h l'he directiorf 1o direct the representative to attend the court

| and submlt wrltlcn reply on the next date. Adjourncd. To come

“ 7 up for wmlcn reply/commcnts on behalf of respondent No. 2 on

©723.10.2017 befére $B.
o y N

! sl
L Ny (Myuhammad Amin Khan Kundi}
' il , Member

s

T g,

Mr. Kabir Ullah .
Khattak, Additional Advocate General lor the respondents
N -

present. Written reply, submitted. To come up for rejoinder and

B 2 ~ - i\
arguments on 1001.,’2‘.018 before D.B. |
At i
1? ,: l:. ) . ‘7 ]
g IR
Jed A,
s Y. VA
o 3 (Muhammad Amin Khan Kundi)
7 Member(J)
/’ - Ii:. \
,t’ -\‘1 \
A - ;f \
n A
! ! “
M i i

A

| Counscl for 1]1\. appellant present dnd Mr. Muhammad

Jan, DDA for the 1csp0no‘§cnts present. Counscl [\01 the appellant
\

sccks adloummcnt G1amcd To. come up for arguments on

+

13.0.;?,.2018 before D.B. : e .

-

N



T 17.05.2017 “Counsel for the appellant present. Préliminary arguments
£ o , | heard and case ﬁle perused. Learned counsel for the appellant
- ~ argued that the appellant ‘was admltted in GHSS, Ghallanal

Mohmand Agency and his date of birth recorded in the school

leaving certificate was 25.12.1967. The same was also available in -

the record of Town Committee Tangi. It was not known how
04.01.1965 was recorded as his date of birth in Secondary School

Certificate which was also incorporated in h1s service book. He

filed Civil Suitg in the court of Senior Civil Judge Peshawar whleh 1

was dismissed on 17.12.2015 for want of jurisdiction. Appellant

filed departmental appeal on 20.02.2017 which was rejected on

23.02.2017, hence the instant service appeal. The above stated
. / facts have given rise to doubts about his actual date of birth, hence

benefit should go to the appellant.

Points urged need consideration. Admw subject ;to deposit
securlty and process fee within 10 days, there after notices be

1ssued to the respondents for written reply/coments_ for
06.07.2017 before S.B. |

(AHMAD HASSAN)
' Member '

06.07.2017 None for the appellant present. Addl:AG for official

respondents and clerk to counsel for private respondent No.2

present. Wakalat Nama on- behalf of private respondent no.2 .

submitted.-x Written  reply not submitted. Requested- for
adjournment. Adjourned. To come up for written reply/comments
on 11.09.2017 before S.B.

(Ahmad Hassan)
Member



Form- A

FORM OF ORDER SHEET

Court of
Case No. 420/2017
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings

1 2 3
1 03/05/2017 The appeal of Sahibzada Farmanullah Khan
' resybmitted today by Mr. Saadullah Khan Marwat Advocate,
| may be entered in the Institution Register and put up to the

Worthy Chairman for proper order pleasg.
RELISTiﬁﬁ -

2- \/‘ lg{ J? ' This case is entrusted to S. Bench for preliminary hearing

to be put up there on /? ~ /KF—— / "[




-_ ady L
A

o
P ‘r v, !

v,

—_

"~ The appeal of Sahibzada Farman Ullah KhanAssistant Excise and Taxation Officer-v Peshawar

\

received today i.e on 30.03.2017 is‘incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

. ‘\ -
Memorandum of appeal may be got signed by the appellant. ; AN
Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Serwce SN

Tribunal rules 1974. o R
Annexures of the appeal may be attested. ' ’
Annexures of the appeal may be flagged.

Copies of SSC and extract from Service Book mentioned in the memo of appeal are not  :
attached with the appeal which may be placed on it. "
Wakalat Nama is not attached with the appeal which may beé placed on it.

Four more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

No. é & ! /ST,
Dt.. g \ ; 2 /2017

REGISTRAR -
.. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh. f ‘ o

T SR

S
N



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

~ 4
s.ANo. 120 /2017 )

S. Farman Ullah Khan Versus DG, Excise & Another -
"INDEX

S. No Documents Annex | P. No.
1. | Memo of Appeal . 1-3. ;
2. |'School Leaving Certificate AT 4 o

Wy 7 *
3. | Register Birth of T.C Tang B 5 | '
> | Civil Suit before SCI & Jud, 17-12-2015 | D" | 7-14 |
©- | X-Ray Report of Dr. dated 08-02-2017. BT | 15-16
7. Departmental Appeal, 20-02-2017 "F” 17-18
8. | Rejection order, 23-02-2017 "G” 19
9. | Similar Relief to co-employee "HT 1 20-26
Appellant”

Through

Dated: 07.03.2017

M el

i 0311-9266609

s

Saadullah Khan Marwat
Advocate., . ‘

21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
Ph: 0300-5872676




P

1.

BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR
S.A No.__'_/2017.
Sahibzada Farman Ulah Khan
S/O Sahibzada Rizwanullah,
Assistant Excise & Taxation
. Officer-V, Peshawar . . ................. Appellant -
| e T
Versus- Dinry o, 50_{_
Director General Excise, Taxation Dmd.aﬁ%{/
& Narcotics Control, Department, * ,;_i
KP, Pesh'awaf
. Controller of Examination, ‘
Board of Intermediate &
Secondary Education, Peshawar. .. ....... Respbnde_nts g -

B<L=>R<E>D=>E<=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

&

o

AGAINST OFFICE ORDER NO. 1911' [ _ESTB_/
P.FILE, DATED 23-02-2017 OF | RESPONDENT NO 1
WHEREBY DEPARTMENTAL APPEAL OF APPELLANT

WAS REJECTED FOR NO LEGAL REASON

BL=>EL=>D<L=>O<=>

’ Resgecffully SheWeth;

RN 1.

Regisial

30[5 1)

P -

Charsadda -
,(/ T

That appellant was admitted in Government Higher Secondary

School, Ghallanai Mohmand Agency and in
Certificate,

That appellant is the permanent resndent of village Tangi, -

.the School Léaving'
his date of birth was recorded as 25-12-1967.

o

Similarly in Birth Register of Town Committée Tangi, the date of
birth was also recorded as such, i-e. 25- 12 1967. (Copies as

Annex "A” & “B")



That it was not known as to how the date of birth of appellant
was recorded in the Secondary School Certificate as 04-01-1965.
Such date of birth was also incorporated in the Service Book as
mentioned above. (Copy as Annex “C")

That to correct the date of birth as per original School Leaving

Certificate of GHSS, Ghallanai Mohmand Agency, i-e 25-12-1967,
appellant fell into legal error and filed Civil Suit before the court
of Senior Civil Judge, Peshawar which was finally decided on 17-
12-2015 by not acceding to the request_of apbellant as he is a
Civil Servant and the Civil Court has no jurisdiction in the matter.
(Copy as Annex “D") ! |

That appellant éxamined himself from the Consultant on 08-02-
2017, followed by X-Ray of the bones / body and his date of birth
was assessed as 49/50 years which shows that in the.SSC, the

date of birth-of appellant was recorded incorrect. (Copy as Annex
\\EII)

That the appellant filed departmental appeal before R..No. 1
which was rejected on 23-02-2017 which copy was ,f‘ece'iveq_
through postal service on 27-02-2017. (Copies as Annex F?&
\\Gu) N ;
That similar relief of the same department of appellént is given to

eco-empiéyee by Peshawar High Court, Peshawar. (Copy as Annex
\\Hl/) i -

Hence this appeal inter alia on the foilowing grounds.

GROUNDS

That in the School Leéving Certificate of GHSS, Ghallanai
Mohmand Agency, the date of birth of appellant was recorded
as 25-12-1967 while in the SSC, the same was recorded as
04-01-1965. Such doublé dates of birth created doubt and as

per the judgment of the Supreme Court of Pakistan, benefit of
doubt shall go in favor of incumbents.




(8]

b. That as per the me'dicalvreport/ assessmelnt the date of birth

. , : not 1965.

, o That when doubt is created in dates of birth, such benefit
should go in favor of a servant and not to depértment.

d. That when similar relief is given to the co-employee of ‘the

department by any court, ~such benefit shall be extended to

the similarly placed persons.

e. That in the circumstances, appel[ant is legally entltled for the
relief. '

It is therefore most humbly prayed thalt on acéeptance of
the appeal order dated 23-02-2017 of R. No. 1 be set aside‘ /

“modified and date of birth of appellant be corrected. as 25- 12-
1967 in all service record of appeilant with such other relief as

Dated.30-03-2017 Saadullah Khan Marwat

Advogi:‘a,te\‘“

¢ U

- Arbab Saiful Kamal
Advocates. =

=.. Of appellant was recorded as 49/50 whic_h comés as 1967 and
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INTHE COURT OF QUARTULAIN, CIVIL, ILJI)CI‘ 1V,
' PESHAWAR =

Suit NOwvareacrens 311

1! Date of Original Institution.....ooovvii, 02-04-2014
i ' ‘ Date 0F InStIUtON. et eieeieeeeieeaaeeeeenes aveees 10-09-2015
Date of DeCiSIon. .o L17-12-2015

\

Sahibzada -Farman Ullah S/o Rizwan Ullah R/o Shadab Colony, Tangi
Barazai, Tehsil Tangi District Charsadda, presently House-1 Street No- !
1, Serdar Almad Jan Colony Peshawar.

.GPlaintiff
YERSUS

1. Chairman Board of Infermediate and Secondary Education,
Peshawar.

2. Sceretary Board of Intermediate and Secondary Education,
Peshawar., ' '

3. NADRA through Chairman, Islamabad.
4. Director General NADRA, Phase-4 Hayatabnd_,_Pcshawar.-

L Defendants
SN : i

SUIT FOR DECLARATION & PERPETUAL 3
MANDATORY INJUNCITON

JUDGMENT

‘ ‘ Through this judgment, I am going to dispose of suit brought by the

‘ © plaintiff Sahibzada Farman Ullah $/0 Razwan Ullah against the defendants
Chuirman Board of [ntermediate and Secondary Education Peshawar and )
03 others for declaration-cum-perpetual mandatory injunction to the effect :
“that the plaintif’s correct and actual ‘date. of birth is. 25-12-1967 ‘but the g

same has wrongly been mentioned by the defendants as 04-01-1963. .

In prayer Bey. plaintiff also prayed for grant of perpetual mandalo-ry

injunction directing the defendants for correction of plaintif’s date of birth
e, in his CNIC and Matriculation certificate as 253-12-1967 instead of 04-01-
1965 in their record. That the defendants were asked time 'md again o

f 'v
\3\ - admit the claim of plaintifl, but they refused, hence the present smt ?j“‘i‘g—.
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Delendants were properly summoned, who ﬂppe'ued and contcsled

-‘\

the suit by filing their separate wnuen statement. Later on defendants No-3-

1

and 4 were placed and mouwdcd ex-parte. From the divergent pleadmgs of

i the parties. the following, issucs were framed by my plcdu,cssm -in-office: =',-

/ ISSULRS:

—

Whether plaintiff has got cause of action?
2. Whether the plaintiff has come to the Court with clear hands?

~Whether the plaintif! is estopped to sue by his own'conduct?

s

4. Whether suit of the plaintiff is time barred?

U

Whether the sun is bad due to mls joinder and non-;omdel oL
nceessary parties? '

v

6. Whether this Com't has eot jurisdiction o entertain the present suit?
g0l p '

7. Whether plaintiff is entitled for declaration etc- that his actual date
of birth 1s 25-12-19677 ' ‘

8. Whether the plaintilf is entitled lo the decree as prayed for in Para-
Aliland Para-Bey of plaint ' '

9. Relief?

Thereafter plaintiff was directed to produce his evidence and
plainuff produced three wilnesses.

On the other hand, defendants No-1 and 2 produced clerk leghi t

section BISE Peshawar as DW-1 who produced his authority letter’ as Ex-
DW-1/1, plaintiff’s annual matriculation examination Form of the year

1980 as Ex-DW-1/2 and School leaving certificate as Ex-PW-1/3

Thereafter I heard the arguments of learned counsel for the parties L

and gone through the available record. placed on fife. My }3\110 Wise
. ) _ A A AP o
findings are as follows:- x r& [ ™
- A Z 5&}7_,..4» U
1ISSUR No-7: | LA
Gé’m; (f: “"’m% “ L

Regarding this issue the plaintiff in his statement deposé‘f”"h %
according to birth certificate Ex-PW 3/1, his correct date of birth is 25-12-

1967, but defendants have wrongly been mentioned the same in their

. academic record as 04-01-1965. Ex-PW-3/1 was found by Llu. ])ldll"lll“ Ilom

!M/« «upboard afler his father’s death, this lact was further 5uppmtccl by the PW o
, .

2 (neighbour) as well as by cousin of plaintiff in his statement as PW-1. ',: S ;

B LT T RIC LS S Io)




excise.department; similarly plaintiff himse!f afﬁlmed that he as Assmant

Excise and Taxation Officer, working in E\czse office. Fmthex '1dm11ted

that he obtained his CNIC in the year 2003. Smnl’nly, he mssed hlS

matriculation in 1980. Plaintiff as PW-3 admitted that the produced ‘l?ll}'fhm

certificate neither bears the issuance date nor register number,

On the other hand, defendants No-1 and 2 produced, annual

examination form as Ex-DW-1/2 and school leaving certificate Ex-DW-1/3.

A Plaintiff in support of his stance, produced his birth certificate Ex-
PW-3/1 issued by Town Committee Tahgi which was neither produced _
from the quarter concerned nor bears date ol issuance, serial number and 2
register number. It | is also note worthy that the single entry of plaintiff has
been made on Ex-PW-3/1 which create doubt against the a&’thcnticity of

document produced. On contrary, the school leaving certificate and

matriculation Form produced from the proper custody. Admittedly. plaintiff

Is a government servant but had not made Excise and Taxation Department

as party.

PlaintifT" admittedly received his CNIC in the year -2003 but i O

challenged his date of birth through the instant suit in the year 2014, after

lapse of eleven years. Therefore, the instant suit also hit under Section-120
of fimitation Act, 1908,

Keeping in view the above mentioned discussion, Court held that,
preponderance of evidence doest not lie in favour of plaintiff, hence issue is

1

decided in negative.

e AR i o R . e o

ISSUES No-2,3,5 & 6:

\9:) IS0,
R Y

-ﬂ [avn]

Defendants in their written smcmn,nt at preliminary objection state LY .

that plaintiff has not come with the Court will cleans, his suit is bad due lovg ;

mis-joinder and non-joinder of necessary partics as well as plaintifr 1\7‘7% r:
estopped due to his own conduct. These i Issues are taken together for JOlH'[?; -
R :

discussion. Plaintiff ug PW-3 alonngtl PW-1 his cousin ddmllted Lhat

plaintiff is serving in the Excise and Taxation department us A551stant

Excise and Taxation Officer. Therefore, plaintiff being a government

servant was required 10 make his department i.e. Excise and Taxation
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ISSUE No-4:

e s e

in positive against the plaintiff.

Plaintifl filed the instant suit on 02-04- 7014 while m hls CIODS'

examination as PW-3 admitted that he 1 ccewed 1is C\HC in lhe year 2003
From the simple calculation it concluded that phmuff ﬁlcd the suit in han
after-tapse of eleven years. Similarly, plaintiff sought correction o[‘hls d'lt
of birth in matriculation cerlificate, which was passed in the ye’u 1QSQ
Further stance of plaintiff that he found his birth certificate (Lx PW 345,
from his father’s cupboard, after his death. But failed to prove hl$ clénn
through cogent and reliable evidence. Néither father’s death certit:l‘Ca‘tL:"n”o:;‘
any nearer blood relative produced. With th;sc observations, the instant;s_ui;p T
hit under Section-120 of limitation Act, 1908. This issue is décidéd liﬂnl

positive.

ISSUES No-1 & §:

111 the light, of discussion for above mentioned 1ssue p]'untlff 1as crot

no cause of action and is not entitled to the decree, as prayed for. . A,‘t:}?‘ i

RELIEFE:

Crux of my issue wise discussion, as plaintiff failed to prove his case
through cogent and reliuble cvidence, therefore, suit of the phmuiT is i

hereby dismissed. Parti u,s shall bear thu1 owWn Costs.

File is onuonul to record room after its mccss*uy completion cmd :
compilation.

Announced
17-12-2015

+

'Spaw ar g_::

(Sw ‘1.‘3

CERTIFICATLE

Certified that t‘nswdoment consist-of 04-pages which 11'13 becn d

signed by me after its necessary correction therein.

(Qurat-ul

Ain)
Civil Judge-1V, l

2S n




N .
the plaintiff is hereby dismissed. Parties shall bear their own cos

Parties present through counsel.

Vide'my detailed Judgmem of Today as plam’rlﬁ‘ fcu]ed to!
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General P hysician

" Dr. Mujeeb Ur Rthman

1 HRA R.N5:00514
*  Clinic: G.29 Augaf Plaza Dabgari Garden

ettt Bl o223 Jr
gl 715
00514/ﬁ,uﬂ<i;w:'|qq,{f:

@IJIEL}JJT w
SEULES e SEG.29: ﬂ

MBBS, K¥#’-Reg. No:7581

Peshawar
Ph: 091-2563032
Mob:0345-9429019

Not Valid for Course Puig;e}di& _ |
o . Patient’s Name /f/ %/2 W /7/{/5&& Date gf% 9’7)7 7
; 1 . Clinical Record \ %
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DiR (ADME

Y OIR (LT

'DtrecLOI seneral, Excise, Taxation

(SYSTEM ANALYS
SUrDTY

& Narco cs Control Department

Peshawz :

sh

REOUE‘ FOR CORRECTION IN DATE OF BIRTH:

AR

That appe iant is the permanent resident of village Tangi,
Charsaddc

That appe! :nt was admitted in Government lighoer Sccondary

et

: School G »lanai- Mohmand Agency and in the School Leaving ‘
Cert:ﬂcate is date of birth was recorded as 25- 12-1967, similarly '

m Blrt"m Re ister of Town Committee Tangi, the date of birth was . .
o also record' d as such, i-e 25-12-1967.

That nt was 1ot known as to how the date of birth was recorded in
the Sﬂcorn iy School Certificate as 04-01-1965. Such date of o :
birth was &: .0 recorded in the Service Book as mentioned above. ) ‘ ?

.- That ;to coi act the date of birth as per originai School Leaving
' E:eétif’icate (* GHSS, Ghallanai Mohmand Agency, i-e 25-12-1967,
app’ellc.nt f. into legal error and filed Civil Suit before the court of
Semor Civil ludge, Peshawar which was finally docided on 17-12-
?_2___015 Dy nc acceding to the request of appellani as he is a Civil

:Servant anc the Civil Court has no jurisdiction in the matter.

. ‘1_'?"That appell: nt examined himself from the Consultant on 08-02-
._2017 follov. =d by X-Ray of the bones / body and his date of birth

was assesm 1 as 49/50 years which shows that in the S&C, the
date of birth of appellant was recorded incorrect.

VJ)& - éﬂ gwl/}ﬂj




That in the School Leaving Certificate of GHSS, Ghallanai
,i.\/'!bhmand Agen'cy, the date of birth of appellént was recorded as -
'25-12-1')67 while in the SSC, the same was recorded as 04-01-
1965. S.ich double dates of birth created doubt and as per the
Judgmel t of the Supreme Court of Pakistan, benefit of doubt shall
go in favor of incumbents.

It is tnerefore most humbly requested that date of bthh of
appellan be corrected as 25-12-1967.in all service record of

‘appellan with such other relief as may be deemed proper and
Just in ci cumstance of the case.

e b ke s s s i ram 4 o

R ' e} |
s v Your obedient, /\ B

e, : NG ,_//W.{"///\‘ ‘; ‘

K ] o {7{ //‘ 4 .;;/ : ‘
Sahibzada Farman Ullah
Khan s/0 Sahibzada
_ S Rizwan Ullah,
CE - Assistant,  Excise & _
. ' Taxation Officer, Excise Y-
: : Department Peshawar
- Dated: 20 -0 -2017 Cell # 0303-8281213

e it e« A b
1




s .
. - DIRECTORATE GENERAL
> EXCISE, TAXATION AND NARCOQTICS CONTROL,

KHYBER PAKHTUNKHWA, PESHAWAR.

Auqaf Complex, Shami Road, Peshawar. -
Phone. 091-9212260

No. / 0/ /] /Estb/ P.File Dated Peshawar the ,52/02/2017

Sahibzada Farman Ullah Khan,
Assistant Excise & Taxation Officer,
Excisc & Taxation Office-V, Peshawar.

Subject: REQUEST FOR CORRECTION IN DATE OF B\IRTH.

Reference to your appllcation dated 20. 02 2017 on the

subject captlo ned above.

Under Para-3 of Estacode Page No.148 Re_viéed Edition 20111,
request for alternation in the recorded date of birth is only allowed where
the Government Servant applies l"olj it within two (02) years from the date

of his entry into Government Service.

Accordingly, your request for the alternation in your date of

birth cannot be acceded to under the rules for the time being in force. -

A
PR e

@

NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA,

.PESHAWAR//
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Flainliff ihrough coumse! presanl. Ry fhic orcler cod s
acing o dispose ofl exepronba soit -

Mrocieely focls as pnopreten | in ihe plainl enre 1hed
prlodedilf Shannos wn Rebrnon inslilodedd By present suil and
cought Tor declaralion and moandedory injonction rigeainsd
Mer clexteenclonads I‘lﬁinliil asverlio ]l by his pleint dhal s

conec! dale of bitth s 12/1727195/7, which is conrclly

" mentioned in cerlificale  dully  issued by Educaolion

Departiment issued  on ﬂh/ﬂ.’i/l'v‘?()ﬂ. tiowever, wrongly
menfioned in the 1ecord ol defendonls as 12/02/1955. e
prayed for deciee of svi! in his favour.

Frocess - was issued to the defendanis thiough
ninper procedure, however thriy foiled 1o oflén‘d the cowrl,

hetefore again pracess wers issuad Through publication:
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produce an ex-parte evtdence Whlch he avaited and

Ngumenh heord and record perused.

Perusal of cose file reveol: Ihal plaintilf produr nd-

Record Clatk of MADRA. whi recorcied His slalermend as

PWL Wiy pyese uesesed oty A" ol ploinli-

Nuting.ihe statement O PW-1, he slalad thal he Nes e, nn

s !"xnw VAR

absfese Hon (e gt faeassencd” lln- docten in oy of |1inlnnll'
Maintiff has cdso pm(.l'.'(,nrf [r /\mri Ul Heiey e PW.20 oy
Mol Aynh s Twei, whn mm lorlr-‘d the version of
Plaintill as- cnlrerl Plainlin lm-nolf appeared os PW.L whin
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Perusal

and Expw A/4;
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Expw 4/1, issued for midcile exominalion, dale of birlh of

Plainliffis 1271271957 1 is clear from the {oce ol fe;:o:d it
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~" Peshawar’. "

W ;5. .

Thronith Proper Channel.

The Duector General, : Y
_ Excise & Taxation, , .
- Khyber Pakhtunkhwa, o /’ )

APPLICATION SOLICITING ([IA\IGE OF DATE OF BIRTH OF

APPLICANT IN lliE OFF lClAL RECORD AS 12/12/1957 INSTEAD

Ol"; 12/02/1955 AS PER IUDOMLN I /\ND DECREE PASSED BY
LEARNED CIVIL JUDGE-X11 IN CASE NO. 44/1 DATED 29/03/201 l
PASSED ON 21/05/2011.

It is respectfully as undex‘:- : _
: : et
1. _ That, the apphcant is serving 1SAExc1sc & Tamtton Ofﬁcu

and is presently posted at Haripur.

o

That. the date of birth of the applicant is incdnccily
recorded in the olimal record and the applicant filed a vivil
sull for correction ol the date of birth of the apphunnt and
the-said suit 18 dt.czcc in favour of applicant on 21/05/201 1

Copies of plaint, judgment and decree passed by learncd

Civil Judge-XIII, Abbottabad are attached as Annexure
123 “’ ‘EB‘, & (‘C“. H '

51

3. That, it would be highly in the interest of justice and faw
that the date of birth of the applicant may kindly be ordered ~
o be corrected as per judgment and decree of the civil

court referred above.
Hence this application.

I is, respect fully prayed accordingly"

L

..APPLICANT

Shams ur Rehman

S/o Muhammad Iniran

R/o Dhamtour, Tehsil &

. District Abbottabad
Ag);géa:ﬁixcise & Taxation Ofﬁcer
Haripur
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SECONDARY SCHOOL CERTIFICATE EXAMINATION
SESSION 1973

SUPPLEMENTARY

@his 15 to ccrtifn that Sham§_jg;r_jﬁgfl§§q_ o

son/dausihter of - .. MBP?.‘}EI.DM mnp:-m__Khun and a student

" iazara i ~trict
of ~ ,

pdb‘-b‘d he Secondary School Cortificato Examination of the Board }

of inte srmediate and Secondary Education, Peshawar peld in - -

e .
Septcm )er 1973 in the_,_?fl_l_r - Division.

The cand:date passed in the following subjects :—

1. English 4. SOClal ;studies 7, Nil -

= Urdu. B, Gen 801ence ’

3 1slamiyat 6. Gen Mathematlcs !
D:te of Birth ’ll,w,e‘l‘thfz.',l)ecem_bexi, o One thoust‘nd

e hundre d and

1 F:Li‘t:y seveni 425342—4957 )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 420/2017.
[ ot !

Sahibzada Farman Ullah Assistant Excise & Taxation Office of Excise & Taxation
Officer-I, Peshawar.

(Appeliant)
VERSUS
1. Director General,

Excise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa, Peshawar.

2. Controller of Examination,
Board of Intermediate & Secondary Educatlon

Peshawar.
(Respondents)
INDEX
S.No | Description of documents Annexure - Pages
01 Para wise Comments " 1-2
02 Affidavit 3

The Respondents No.1
| Through Counsel.

S. Hamad-Ati-Shah
(Advocate)

Supreme Court of Pakistan
Legal Advisor, '
Excise, Taxation &

Narcotics Control Department
Khyber Pakhtunkhwa
Peshawar.

ey
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

SERVICE APPEAL NO. 420/2017

Sahibzada Farman Ullah Khan, Assistant Excise and Taxation Ofﬁcer, Peshawar.
- (Appellant)

VERSUS

1. D|rector General,Excise, Taxation & Narcotics Control, i
Khyber Pakhtunkhwa Peshawar. 'r

2. Controller of Examination,Board of Intermediate & Secondary Educatlon

Peshawar
(Respondent)

PARA WISE COMMENTS S ON BEHALF OF RESPONDENT NO. 1

Respectfully Shewethl
Priminary objections,

1. That the appellant has got no cause of action to file instant appeal.
2. That the appellant has got no locus standi to file the appeal-in-hand.
3. That the appeal is badly 'time barred.
4. That the instant appeal is bad for mis-joinder and non-joinder of parties. |

!
i

5. That the instant appeal is not maintainable.

EACTS.

1. Para-1. Correct.
2. Para-2. Pertains to record. |
3. Para-3. Date of birth entry in the service book is always récorded as per the

Secondary School Certificate.
4. Para-4. As stated in Para-3 above, the date of birth of the appellant was recorded
on the basis of date of birth recorded in his Secondary School Certificate and

correction of the same at such a belated stage lies beyond the competency of the

‘ - |
Department. |

-



",l 5. Para-5. Needs No comments.

R4

6. Para-6. Correct. The appeal was fgjegtgd;fqﬁ want of competency.

7. Para-7. Needs No comments.

GROUNDS

a) Subject to proof. ‘ '
. b) As replied in above Para’s.

C) Asreplied in Para 4 above

d) As replied in Para 4 above. '

e) As replied in Para 4 above.

In view of the above it is requested that the instant appeal is badlly time barred and

be dismissed with cost. .

DIR GENERAL, '
EXCISE, TAXATION AND NARCOTICS
CONTROL, KHYBER PAKHTUNKHWA.

Throygh Counsel

S. Hamad Ali Shah i
(Advocate) '

Supreme Court of Pakistan |
Legal Advisor, , {
Excise, Taxation &

Narcotics Control Department

Khyber Pakhtunkhwa

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 420/2017.

Sahibzada Farman Ullah Assistant Excise & Taxation Office of Excise & Taxation

Officer-1, Peshawar. |
(Appellant)
VERSUS -

1. Director General, Excise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa, Peshawar.

2. Controller of Examination,Board of Intermediate & Secondary Education,

Peshawar,
(Respondents)

AFFIDAVIT

I, MUHAMMAD ANWAR KHAN Director General of Excise,
Taxation & Narcotics Control Khyber Pakhtunkhwa Peshawar, do hereby
solemnly affirm and verify on oath that the contents of accompanying “Para

wise Comments” are true and correct to the best of my knowledge and belief,
and nothing has been kept concealed or misstated.

THE DEPQO)

M pnad Anwar Khan
CNIC #. /7R0/-2/57/98 - 7

Identified by:

S. Hamad Ali Shah '
(Advocate) "
Supreme Court of Pakistan

Legal Advisor,

Excise, Taxation &

Narcotics Control Department

Khyber Pakhtunkhwa

Peshawar.
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- BEFORE THE HONOURABLE SERVICES TRIBUNAL, KPK, #«
| - PESHAWAR.
In the matter of | |
' Service Appeal No,__420 /2017
- 8. Farmanullah Khan... ...Versus...... Director General Ekcise etc.
INDEX K
S.Nb. Description of documents Annex: Pages
I Written Statement Affidavit. 1-5
z - Examination Form. “©' 6
).
Respondent No 2
Through — <==NA_aky g .
(Shakila Begum)
~ Advocate
Peshawar.

O3239 233404
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BEFORE THE HONOURABLE SERVICES TRIBUNAL,
KPK, PESHAWAR.

In the matter of

Serv:ce Appeal No.___420 /2017

S. Farmanullah Khan... ... Versus... ... Director General Excise etc.

Respectfully Sheweth:

Written Statement on behalf of Respondent No 2
is as under;

PRELIMINARY OBJECTIONS.

A) The Appellant has got no cause of actlon or Iocus standi
- against the replylng Respondent.
B) The Appellant is estopped by h|s own conduct to f|Ie the
_instant Appeal. ‘ !
| C) The Appellant has not come to the court with clean hand‘s.
D) The Appeal in hand is based on malafide and is intended to
get unwarranted relief. |
E) That for adjudication of the instant Appeal extensive trespass
~ into the domain of factual controversy requiréd, which cannot
be gone into, in this appeal, therefore, the appeal in hand
being misconceived is liable to be dismissedon this ground
alone. ‘
F) With utmost respect this Honorable Court has no Jurisdiction.
G)That the present appeal is not maintainable and entertain
able in its present form:. o
H) That as the suit of the Appéllant has already been dismissed
* vide Judgment and decree dated 1 7/12/2015, therefore, the
instant appeal is hit by principle of Res;udlcata and is liable to

be dismissed summarily.




1)

=

That according ,t9_~GFR‘1'16 the date of birth once recorded in
service record can not be altered or changed after a period of
two years of service, therefore, the instant Appeal is liable to

be dismissed on this count also.

ON FACTS.

1)
2)

3)

Needs no reply.
Totally illegal and incorrect. The birth- certificate and |
School Leaving Certificates annexed with the appeal are
fake and factitious. According to the record of replying
‘Respondent, the correct date of the appellant is
04/01/1965 which has been provided by the appellant
himself by entering the same in his Examination Form.
Furthermore, according to rules of the replyihg-
Respondent the minimum age for appearing in the matric
exam is 15 years while according to alleged date of birth
the appellant at the time of his examination comes to the -
age of 12/13 years and was not entitled to appear in the
exam. It would not be out of place to mention here that the
appellant earlier filed a suit in the court of civil Judge,
Peshawar for the same relief but the learned ciVil Judge,
after recording prove and contra evidence, dismissed the
suit of the appellant, therefore, now, the matter has
become Resjudicata and the appellant i$ precluded to
again raise the same claim or ask for the same relief
before this Honorable Court. |
In reply to this Para it is submitted that the appellant‘
himself has entered his date of birth as 04/01/1965 in his
examination form and has also verified on oath that all the
contents of this form are true and correct. Furthermore,
the appellant has also provided this date of birth to the
Registration Depértment and NADRA Dep‘artment. As the
.correét date of birth of» the appellant is 04/01/1965,

therefore, the same is -correctly mentioned in SSC |



o)

6)

7)

>
Certificate, CNIC and service recerd of the appellant. The
appellant is not competent to deny from these entries or

allege otherwise. (Copy of examination form is Annex: “‘A”)
In reply to this Para it is submitted that alleged SLC is fake

-and fictitious and has been prepared fraudulently and

collusively. The appellant is not competent to negate the
date of birth mentioned in SSC, CNIC and Service record
on the basis of alleged SLC. So far as the civil suit is

‘concerned in this respect it is submitted that from the

perusal of Judgment and decree of the learned civil judge
it is clear that the suit was dismissed on merit and not on
the ground that civil court has no jurisdiction to entertain
the suit. |

Totally illegal and incorrect. The aliegéd age Cértificate is
also fake and fictitious. The expert opinion is a weak type
of evidence which could not be made base for denying
documentary evidence. Furthermore, on the face of-
alleged age certificate it is: written that the same is not
valid for court purpose. The appellant on the basis of this
age certificate is also not competent to allege that his
correct date of birth is 25/12/1967. '

. In reply to this Para it is submitted that the appeal before

Respondent No. 1 and the instant appeal is hopelessly
time barred. Furthermore, according to GFR 116 and Esta
code page No. 148 Revised Edition 2011, the date of birth
of a Government servant once entered in the Service -
Record should not be changed after two years of entry.
Furthermore, as the suit of the appellant has already
dismissed by the civil coLtrt, therefore, the appéllant is not
entitled for any relief. |

Totally illegél and incorrect. The appellant is not entitled to
ask for a relief on the basis of any other case.



.GROUNDS L ,ue;;_ S~

a. Totally illegal and mcorrect Each and every case has to be
decided on its own merits. '

b 'Totally illegal and mcorrect The detalled reply has already
“given in Para 5 above. : o _—

c. . Totally 'illegal and incorrect. The date of birth of a
‘ Government Servant on.ce'recorded in service record could

not be Changed or altered after expiry of pefiod of two years.
d. Totally'illegal and incorrect.

e. Totally illegal and mcorrect The appellant is not entltled for

~any relief and appeal in hand is Ilable to be dlsmlssed
' -'»summanly '

It is, therefore, fespectfull_y ‘prayed that the
instant Appeal may kindly be dismissed with cost.

. L ‘Respondent No. 2.
Through - %
| (Shakila Begum)
Advocate, |

- Peshawar.



- Before Peshawar ngh CourtI Peshawar. | ﬁ
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK,
| PESHAWAR.

In the matter of

‘Service Appeal No. 420 /2017 '

S. Farmanullah Khan......Versus...... Director General Excise etc.

AFFIDAVIT.

As per direction of my client |, Shakila Begum Advo;cate do hereby'
“solemnly affirm and state on oath that all the contents of accompanied Written
-statement are true and correct to the best of information prov1ded by my client

. and nothmg has been concealed or withheld from this Honourable Tribunal.

:Deponent,

!



< y ook
NS R T P
r 4 ,';1 b }"‘ 'Jt:h) ";-.-u.'b
{",v s \/ '4’)/ 7

J

{ iﬁo;bfl{‘f/dﬁ

P P I,
//,'—'s - -

VI ,

e ) P

[REM LAY

-

S ba/‘f"’dx’(;of Relr ,w/www‘-«/ff&f:-,.,a)

B d’wﬁﬂ//w»w’w P

Wl it

e ——

/V’“’C’ /J’ il aff"//vu LY
'}(JJ/ ,-4-/:—-\,48. W?yb - A D /ﬁ

| \ b/ N p ?\/// » ﬁ%ﬁgﬁ )
Fal Ay g,./' ) I3y ,C 2, O g
E‘\ AL \ 0// \ t = A MS § FEA BEC T
\V f . l“" //)M“(jf ,,_,4’/)'/ V'“Advo te 1ghCourt£cahuwar
ik Ak \/ n ol
2 L8 H
MVM.,/M //' /’/ﬂ/'/ULé/ 21720 LS) )
R 12 &w& YLLAH . (//// B ) g
.............................. (.J"J)/ d///u// (’,«
‘ 4{ bjf‘/ e (@W’/Q}ﬁ./) - P r“*"]/ 4 ety
tf " ;\U"Zf&z‘f,’w/jo‘r A zf":-’-'/(;""J//f:é)ﬁ"f 86 &3/?5”(" - 9«/;_,/
\i \é/ " /46 5' /| TR a’&f*"g’u’ww y
cj/ﬂ? Kﬂ// 'r‘ _y J‘pwu,,,
. ‘e %ﬁﬂjﬁ ‘”//f(ff Jd'/dﬂﬁ)}h" "2
;’ ﬁu«wﬁ)/ ﬁ//o/)f FEs M - ”’;
. “’ 15- /uk"/ ”
g (J/ /‘// /”:VM (wawx.)vﬂg ,Jw e ~q-

JJVA//JWL,./,J{NW £

2B uuuMJ,.ﬂ P2

g

éﬁ)bz-;’gw"b;jxwﬂ;

£

4 A

P

v -y

CVM Z“%]/ éé;i‘/ ;”% g:

L ) j /S =5 -
g/ /1 ?5/(\7 S s
l-li- O

w40 ff"/; "w,w"; 4

Py _1;”'_,,,»,\.

/.w /}l {’Q’va

—&J)UV’WfJ/f&Zu/(AD ;//w‘f/('b‘ - e ?

ﬂra//w/ /‘ ’3 Vd;uﬁﬁ"‘%‘.& fé///t J“i"b’d&f’!fi’/)f ro)/u‘“’ﬁ//...»’w)dﬂ)‘:««;uvf‘fxl;(y)
t-,«,a‘%\ J”/MJ‘ U"Z"“d&/é& ,;‘[ 4,/,_9.! ‘//’VUL 4/)/)“/&/) 4,’//,‘_,0"/'
‘5(/ ’/(f/ML/J‘Uw:/;’»iur,D,f)‘)ygfﬂ'«&/

/M}",dz //;/,!*‘7 /f?At’/CJb’ e 7SY e

]

3 ‘b
doos e 2o L JUT LA L s )
¥ V2 ‘,Jw & oo G A U l SLb y Linn 5 J“/» L ]‘i’wv" P
"A) :’ . l{ ' \“ ‘35‘-‘5' .
k/? 4 t ;;:"’:l';" ’_J;’:’,JJ:-";{', ] k_;;;:;;/ } ""’l“&y“v’, o ; /( N 1 g -
N S — Ll T ! —_— a : ot Y 4
£ :4,«"‘ v ‘T"“\: . - -q’,h 5"3 ﬁtg E°)




s x ¥ })G‘li L @7

7.. PR
5 hi"‘ st ot
""

wa (4 i‘ll\ 5 «O?"z
Hod 2285 U1 (220) TESH CHAS R
§ .'",' zess * ﬁfﬁ" ‘n (?‘B

Allled Bonk of Pakistas Lismlicg
Faid in the ARigd- Bank of Pa;w-’tan for erodi

“Ew LMLy =

e

5’.‘.'.

H

" ofBourdof Yuter&Seosnd. ATy E'mM' n, Peghamar

Name of Candidats. fﬂ.{?ﬁ

O aceount of 5. ‘.f«#:f. .4.‘11“’45 ,{m La

6#&00-‘.-
(z‘b{sf Batom. s

&

N

"
5.
k# -

. . - - | ’
-‘::.‘-ji"-*),)’ e - et «J’ 12‘ Y2 itf ‘/“” /“'};’

(,wéz.f_,«. 1 b/,ﬂ/,/

Yot a,,f:;{. ;-ry"
B2 Tora ;/,)/ﬁ/ o

»a’&muu'/fu»uw V) e (e

& L/JUYUV"KJ/»A-/{/)"I -

".;rtf) DB F e o il

.
»

"

i

,.-,.(!,‘

(Wi R L R \f'juu.,. ‘.

faw, . ﬁ ET AR TR (S )
N vran . e on3la ar G ong c“\s..a,—..q,. SHEerATe oy - J‘f v Y ' [, A A 4 B
ks f mvk,,, n{‘?qf'ﬁ&.‘;»-i«-«o-w?u \,‘,m,.’ '“: L;:‘SQ{L;’U \J.f'l# Wl e mﬁ”( Y
- jr” (” fﬁ} ”m”@‘,}‘ ’ oy "‘{ ‘?j - :\f‘;; -i‘:-‘% -l ‘g)() lJ“u?(fW
it pig % Ll [I) ’
L ey _‘ﬁg}.:jml;a,g " xw):""“ v '..'" L ?
. % @(* N ey o B (3
L R T IO 2 ?‘}0 ree s, \A-“‘ - -io-v |,' :} w4 “"M Lﬂ""
‘ . AV R RN PRI wg‘ e rrs b ey o t'}".
: ‘i‘:\“c?s?npvu;.q.-.-,-,..,\. /J) l/gf,- chbkjtﬁ s '. .
:":I!‘Eﬁo‘; ':'.vv:hnétllltbp BALEIa T b en .4 / / .
\. ‘:\::“3‘ :\“?Q"\'"Q::nx-aumc Ar.\;.n-a’:er-'ldb‘l\vl:\. a4 M )) ’jl: /“ﬁ,‘l’ ‘d “’/ ”’ﬁ ‘;‘)j L", j;/ b‘, "‘:/;i ,5»"”
Y E‘-J.Qri .
o I et 4(/'(’”’ Tk L-.':"u
_ » e gl
' m@ e ' U"/ " ‘4 -
Ao o ‘a'/w : >
i . e 5 A
S s A I A P
;'4 Ll«./{“ “_z g{ 68/ LS" v ~ .)J/‘ﬁ//t “ N ¢ oy "’ / el /Q
R il AT T D O N A
y ey ... o A
Jr ,.01‘ = S et S

<l

p ‘Ij v
-y (~auv<.J_;-5’~$ 5 L,( e %—J}/’JMJWé’d}-')Lﬁ- /),)K daJJ"‘;'}‘

e

vz, :fdf) =7 /9; Oy %

L

Tl e e,

et ‘??’ T
(\ »‘.é”s...n{ﬁ-"‘ | /J hz’!//‘/f/__,éf

-

a

(/:"'{j//[’- c)"'«"hsf'

:)K /,')/tf,ﬂjwt..---
4. JZ 8 MU Ao AN IED,

.»”‘Jz"f J‘;f"s:ﬁ/’f"' lo ok .
{ AW ).)J’-d,w' !"J,&Ww;fa- ...,.»//JJ‘ZJW

¥ /,M/
?9’,&;.—/// (f'd(}»/b_;)d-
s_"‘/“’ ’e.,f“ - ‘J!’.}a/’ R ‘}L‘a‘"

( ,.f@/w,jﬂbwf u:wia.-"ﬂ., Aﬁ!;ﬂ};

N

-
#

¢ u,z et ’,/) \nul 9’

“

é ~,$:,1,,¢. :/Kw’/a' ,)Jwy

"\

{'/'ﬁ:jf g,:/‘;_,}.f 'E/ﬁ’ ;‘.(,_(:'J"‘:le {r—/‘f:a.- 5;;:
A AF 4«#"’/6)"0‘/7 Py L‘i{uﬁv‘

Q/Wr%(ﬁb@;»a

v [ V4 - 3 i
/ '-g o ; § ':I?/ 3 ‘/ ’-4
A ’;’J Tt Loy ’@J et J’ £ /Jo“'aﬁ%w oyl ’/ /4,3 i c){y,wf s

S w!;ﬂ “"w«fumu'-(fc;-” i

W

S £ ’ v i
ot ,‘5 / ,:],&‘ K AN
:4"‘ r:',.»'.ﬁ' o G ,',1‘7&,12;‘!._! . ““"_9’

f//

e A

.....

J

J:?‘—"'.’tr Rler
e -
i
.
e
A

NV
i ,«n-’.,iff 2 ol

., i.u’—-—.»-—(

201

o G .
- ey )JJ;F 4 ; N
“L.-_._J |

#F

ks

o

ons’ b5

g
e WOTE e v/J. i, S
St /“;’-_/ ,,3///// A
S ety =

‘rf
‘)-/’hy/d/'ﬂ'wf)u ”“‘»u}" éﬁf/’ »*c"{f,g.- . L

»
av.,
J

rd

S

44
. fu; /; -
e
L A

B

Y
"'»'c)/{f’/ () A P ;

gt

f
W,,,c‘ ,71,};);

ATTESTED
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 MS SHAKILA BEGUM
Advocate High Court Peshawar.



. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 420/2017

" §. Farman Uliah Khan versis D.G Excise & Others

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the preliminary objectioné of Zrespondents are illegal ahd
ircorrect. No reason in support of thle same is ever given as to why the
appellant has no cause of action and locus standi, estopped 'by his own
conduct,- unclean ihands, malafide, no factual controversy exists,

jurisdiction, not maintainable, dismissal of civil suit and GFR 116.

ON FACTS : i
Needs no comments.

Not correc"'t. The Schoo! Leaving Certificate regarding date of birth is
.correct and genuine. The correct date of birth as per Medical Report is

1967, the same was recorded in Primary School as such, followed by of
‘the Town Cdmmittee.‘ '

Not correct. As for as SSC form attached with the reply is not correct.
The authentic date of birth is of SSC and not of form of admission. The
form was fited up by the Head of the concerned school. ‘

N'otAcorrect. School Leaving Certificate is not fake which can be verified
from the gquarter ,concerned. Rest of the para pertains to court
judgment. Whén a court gives verdict upon @ matter which does not
come under the p;grview of its jurisdiction, then the said order /

judgment has no Ieéal value in the eyes of law, being corum non-judice.

Not correct. The expert opinion could not be termed as weak type of

evidence. It cannot be challenged by anyone except Medical Board, if
constituted for'the purpose.

b | ' /!

g



Nof correct. Being continuous cause, the same can be rectified at any

time as held by the apex court in numerous judgments.

Not correct. Para of the appeal is correct regarding grant of similar relief

by the Peshawar High Court, Peshawar in respect of correction of date
of birth. '

GROUNDS:

All the grounds of the appeal are legal and correct while that of |

the reply are illegal and incorrect. The same are again adopted. -
, ;

It is, therefore, most humbly prayed that the appeal be accepted
as prayed for.

i
)
i
!
1

Appellant

", |
Through é/.ﬂ\ﬂl- (el
: Saadullah Khan Marwat
- Dated: 18-07-2018 . Advocate,

AFFIDAVIT

I, S. Farman Ullah Khan, Appeliant do hereby isolemnly
affirm and declare! that contents of the Appeal & replication are
true and correct to the best of my knowledge and belief and that

of the reply of resp?ondents are illegal and in.cori'ect.
I reaffifrm the same on oath once again to be true and
, } | .
correct as per theiavailable record.




