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02.03. 2023 Mr. Arbab Saif-u!-Kamal, Advocate'for the appellant present. 

Mr. Irfanullah Shams, Superintendent alongwith Mr. Umair Azam

Khan, Additional Advocate General for the respondents present.

Learned counsel for the.appellant again sought adjournment on

the ground that he has not made preparation. The appeal in hand

pertains to the year 2017, therefore, learned counsel for the appellant

shall positively ensure his presence for addressing of arguments on the

next date, failing which the appeal will be decided on the basis of

available record. Adjourned. To come up for arguments on
^ 0

14.03.2023 before the D.B. Parcha Peshi given to the parties.

^ '
(FareehaT^ul) 

Member (E)
(Salah-ud-Din) 

Member (J)



"i

V' .

01.06.2022 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate 

General aiongwith Legal Advisor of respondents present.

Request for adjournment was made on behalf of 

appellant as he has not prepared the brief. Adjourned. To come 

up for arguments oh,09.08.2022 before D.B.

\ •

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

\

1.

4-23 WoVis/

W -to ^-11- 0^2-
&

U oUVVI ^

Since 9^'' November has been declared as pul^c^ 

holiday, case is adjourned to 21.12.2022 for the same as before.
09,! 1.2022

21^'Dec, 2,022 . . Learned counsel for the appellant arid Mr. Muhammad Jan,

District Attorney aiongwith Mr. Aftab Hussain, Legal Advisor for the

respondents present.

Learned counsel for the appellant seeks adjournment being not 

prepared for arguments today. To come up for arguments on 02.03.2023

o
V

X''\ before the D.B.
V

(Salah Ud Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

;■ Y
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\

\Nemo for parties.03.12.2021

Asif Masood Ali Shah, learned Deputy District Attorney

present.

Preceding date was adjourned due to general strike of 

the Peshawar Bar Association, therefore, both the parties be 

put on notice for for arguments, before

. D.B.

C'Vy

h
(Rozina Rehman) , 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)
■i •

Learned counsel for the appellant present.30.03.2022

Mr. Muhammad Riaz Khan Paindakheil learned 

Assistant Advocate General present. Clerk to counsel for the 

Legal Advisor of the respondents present.

Clerk to Legal Advisor for respondents requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before Hon’ble Peshawar High Court. 

Adjourned. To come up for arguments before the D.B on 

01.06.2022.

ViA

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

c?
1’

.4-
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V :
01.01.2021 Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before./(

i

r
I

V

13.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 28.07.2021 for the 

same.

eader

iNlone for the appellant and Mr. Usman Ghani, District 

Attorney for respondents present.

28.07.2021

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 08.12.2021 for the same before D.B.
t

(Rozina Rehman) 

Member (Judicial)
Ch

:
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12.05.2020 Due to public holidays on account of Govidr-19,'the,case 

is adjourned. To come up for the same on^7.08.2020 before

D.B.

c5

. 7T

r\
/^4 I

Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to OtOl.2021 for hearing before the

27.10.2020

D.B.

I

Chairrnan ^;iq-ur-Rehman Wazir) 
Member

if
V
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Learned counsel for the petitioner and Mr. Kabirullah 

Khattak, Additional AG for the respondents present.

Argunients on restoration application heard.

Record reveals that the main service appeal of the 

petitioner was dismissed in default on 08.11.2019. The petitioner 

submitted application for restoration of appeal on 14.11.2019, 

after six days of dismissal of appeal, therefore, the same is well 

within time. Moreover, it has also been alleged by learned 

counsel for the appellant that the service appeal was dismissed 

in dfefault on 08.11.2019 at 11:00 AM and on that day he was 

busy in the Hon'ble Peshawar High Court Peshawar, therefore.

02.01.2020

. .
:i

.'t

V

;; •;

the reason mentioned in the application is also plausible. As such t

f-

the restoration application is accepted, the main service appeal is

restored to its original number. Case to come up for proceeding 

mentioned in the main service appeal on 09.03.2020 before D.B.

(M. Amin Khan Kundi] 
Member

[Hussain Shah) 
Member

09.03.2020 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 12.05.2020 before D.B.

Member Member

1-

f.-.



i-Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 419/2019

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

1 2 3

14.11.2019 The application for restoration of appeal No.420/2017 

submitted by Mr. Saadullah Khan Marwat Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

\

i r-
r ALP

0
REGISTRAR •

2 This restoration application is entrusted to D. Bench to be 

put up thereon

K

CHAIRMAN

\

i. -'vi -•.O'...
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BEFORE THE KPK, SERVICE TRIBUNAL.

, I
S.A Nb.■420/2017s^e Tnt)^?$X

M. P. No.

kii/ff i IN

S. Farmanullah Khan Director & Othersversus

APPLICATION FOR RESTORATION OF THE SUBJECT
APPEAL DISMISSED IN DEFAULT BY THIS HONORABLE

■)

TRIBUNAL VIDE ORDER DATED 08-11-2019:

Respectfully Sheweth.

1. That the subject Appeal .was pending disposal before this 

hon'ble Tribunal and vyas fixed for hearing on 08-11-2019.

2. That the subject appeal was dismissed in default was about at 

11:00 am, while counsel for applicant appeared before the 

■ Bench on 11:15 am which fact was brought into the knowledge 

of the Reader (Afsar Khan) of the Bench. (Copy.attached)

3. That prior to the said time, counsel for applicant was busy 

before the Peshawar High Court, Peshawar in other cases.

4. That the application for restoration of the subj'ect appeal is well 

within time.

It is, therefore, most humbly prayed that the subject 

application be accepted as prayed for after restoring the same 

and to decide it on merit. '

Applicant

Through

Saaduliah Khan Marwat 

AdvocateDated 12-11-2019

■ J- ■> -■■ . V'-. •
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/ rffhpf I^Pl^ SERVICE TRIBUNAL, PESHAWM

i 1^0

I
I
i

A 7

/2017S.A No.i
/
f

/
Sahibzada Farman.Ullah.Khan 

S/O Sahibzada Rizwanullah 

Assistant Excise & Taxation 

Officer-V, Peshawar .......

I •■■■} I

\

Appellant
r»jjkhtukh\Ta 

Se; ; Tribunal

;
i-- Diar^. ‘i.cVersusi:;

1. Director General Excise, Taxation 

& Narcotics Control, Department, 

KP, Peshawar

2. Controller of Examination,

Board of Intermediate & 

Secondary Education, Peshawar.

i

|i
IS

■ Respondents

1:;;
I.: 0< = >'»< = >0< = ><^< _>^

A OF SERVICE TRIBUNAL ACT, 1924sai;: APPEAL U/S
1? iqi1 / ESTB /a ariATNST OFFICE ORDER NO.

P.FTLE. DATED 23-02-2017 OF RESPONDENT NO. 1
nFPARTMFNTAL APPEAL OF APPELLANJ

i®-'

a WHEREBY
WAS REJECTED FOR NO LEGAL REASON:ia

Appellant absent. Learned counsel for the appellant absent. Mr! 

Kabir Ullah Khattak learned Additional Advocate General (for 

respondent No. 1) present. Learned counsel for respondent No.2 

present. Case called but neither the appellant nor his counsel turned 

up. Consequently the present sei'vice appeal is hereby dismissed in 

default. No order as to c65lS:^^TIe be consigned to the record room.

08.11.2019
tl.m
m

I

mI
m
P
B

(Muhammad Hamid Mughal) 
Member

mad Hassan) 
Memberi

ANNOUNCED.
08.11.2019

M
IS
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Service Appeal No. 420/2017

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for respondent No. 1 and Shakila Begum, Advocate 

for respondent No. 2 present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 08.11.2019 for arguments 

before D.B.

30.10.2019

(M. Amin Khan Kundi) 
: Member

(Ahmad Hassan) 
Member

08.11.2019 Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General (for 

respondent No.l) present. Learned counsel for respondent No.2 

present. Case called but neither the appellant nor his counsel turned 

up. Consequently the present service appeal is hereby dismissed in 

default. No order as to co^tST-FiTe be consigned to the record room.

y '

mad Llassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
08.11.2019

*<



■f .■■}gi.
!■f

^ ■

■7; ■• ' ■•■' ^

■1

/ ■'

'JJ29.05.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the official respondent 

and counsel for .private, respondent No.2 present. Junior to 

counsel for the appellant seeks adjournment as senior counsel 

for the appellant is not in attendance. Adjourned. To come up 

for arguments on 19.07.2019 before D.B.

>

.!■

(HuSsain Shah) 
Member

( M. Amin Khan Kundi) 
Member

19.07.2019 Junior counsel for the appellant and Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel is busy in the Hon’ble Peshawar High Court, Peshawar. 

Adjourned to 19.09.2019 for arguments before D.B.

V

•7

(HUSS^ SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

19.09.2019 Appellant absent. Learned counsel for the appellant absent. 

Mr. Kabir Ullah Khattak learned Additional Advocate General 

behalf of respondent No.l present. Learned counsel for respondent 

No.2 also present. However, arguments could not be heard due to 

the absence of learned counsel for the appellant. Adjourned at the 

cost of Rs. 3000/- to be paid by the appellant to the respondent party. 

To come up for arguments on 30.10.2019 before D.B.

on -'.f

7,

•■'p

Member - Member

t

. -rtiw;
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

up on 21?.®2.201^.

07.11.2018

come

S

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl: AG for the respondents present. Junior
20.02.2019

to counsel for the appellant requests for adjournment 

learned senior counsel for the appellant is not available
up for arguments on 04.04.2019

as

today. Adjourna(,To come 

before D.B ft

■ ChairmanMember

Nemo for the appellant. Mr. Kabirullah Khattak learned 

Addl; AG for the respondents present.
Due to general strike on the call of Bar Council learned 

counsel for the appellant is not in attendance.

Adjourned to 29.05.2019 before D.B.

04.04.2019

\

ember
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11^V

Junior to counsel for the appellant and Mr. Usman Ghani, 
learned District Attorney alongwith Arshid Javid Inspector for the 
respondents present. Junior ito counsel for the appellant seeks 
adjournment. Adjourn. To cqme up for arguments on 05.2018 
before D.B

13.03.2018:

:
iT

N ;

(Muhammad Hamid Mughal) 
Member

(M.Amm in Kundi) \

Member

The Tribunal is defunct due to retirement of Hon'ble Chairman.
1 . i

Therefore, the*case is adjourned. To come on 18.07.2018
04,05.2018 • .

) >- \ i

r
1

I18.07.2018 • Counsel for the aj^pellant present. Mr. Sardar Shoukat
Hayat, Addl: AG for respondents present. Rejoinder on behalf of>
the, appellant submitted^ which is placed on file. To come up for 
arguments on 12.09.2018 before D.B.

\V 1 i*•_
(Muhammadf-Iamid Mughal) 

Member
(Ahamli Hassan) 

.‘Member A,1 ;

■ \

\,1
V

I

. \
,! i \

i;

i

;
Sinc^ 12 September 2018 has been declared as public 

. holiday on account of Kluharam U1 Haram. Therefore, the
j'

case is adjourned. To come up for the ■ same on

12.09.2018

i
Reader

\

\
< t

;

1
I
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i Service Appeal No. 420/2017

Counsel for the appellant present; Mr. Nawala Khan, 

Inspector alongwith Mr. Muhammad Adeel Butt, Additional AG 

for the respondents also present. Written reply on behalf of ' 

respondent No.' 1 submitted!' None present on behalf of

respondent No. 2; therefore, notice be issued to respondent No. 2
<’ \ '

with the direction'to direct the representative to attend the court 

and submit written reply on the .next date. Adjourned, 'fo come 

up for written repl'y/commcnts on behalf of respondent No. 2 on 

''23.10.2017 belmeS.B. ‘

11.09.2017
K* '

!■j

(
(Muhammad Amin Khan Kundi} 

Member
y
if

.
i!

■fI

) ■■

, Gounscl .forAhe appellant present. Mr. Kabir Ullah 

Khattak, Additional Advocate General for the respondents
. l'; ■

present. Written repLy./submitled. To come pp for rejoinder and 

arguments on 10.01.2018 before D.B.

2-3.10.2017 ;j

TlM;
I \r

■
I, f

i!1'
(Muhammad Amin Khan Kundi) 

Mcmber(.T)/ ■ i:
]
\■

1 \
1/ \\

1 t'f/
1f

Counsel for tbie appellant present anci Mr. Muhammad10.01.2018
i

Jan, :DDA' for the rcspoiA^nts present. Counsel Tor the appellant
up for Arguments on;

seeks •adjournment:' Grar.ited. lo . come
\

13.0:’,.2018 before D.B.
!■

(
r
fs

\
-i! \1

^ I

\
t '
!
r

•2j \

Ii \1!
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17.05.2017 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Learned counsel for the appellant 

argued that the appellant was admitted in GHSS, Ghallanai 

Mohmand Agency and his date of birth recorded in the school 

leaving certificate was 25.12.1967. The same was also available in 

the record of Town Committee Tangi. It was not known how 

04.01.1965 was recorded as his date of birth in Secondary School 

Certificate which was also incorporated in his service book. He 

filed Civil Suit^ in the court of Senior Civil Judge Peshawar which 

was dismissed on 17.12.2015 for want of jurisdiction. Appellant 

filed departmental appeal on 20.02.2017 which was rejected on 

I 23.02.2017, hence the instant service appeal. The above stated 

J facts have given rise to doubts about his actual date of birth, hence 

benefit should go to the appellant.

■/

■’i

Points urged need consideration. Admit subject/to deposit 

security,'and‘process fee within 10 days, there-after notices be
AppelifjpMfe/joSlted
Sscurijl^^ ITr^p'SS Fqq issued to the respondents for written reply/comments for

06.07.2017 before S.B.■'a

(AHMAD HASSAN) 
Member

06.07.2017 None for the appellant present. AddkAG for official 

respondents and clerk to counsel for private respondent No.2 

present. Wakalat Nama on behalf of private respondent no.2 
submitted.-*^ Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 11.09.2017 before S.B.

^4^
(Ahmad Hassan) 

Member



€Form- A

FORM OF ORDER SHEET
Court of

420/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32

The appeal, of Sahibzada Farmanuilah Khan 

resubmitted today by Mr^ Saadullah Khan Marwat Advocate, 

may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

03/05/2017
1

RE

5:172 This case is entrusted to S. Bench for preliminary hearing
to be put up there on / 7 ^ J. j "J-

'7
CH

i

-f'
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S,: •

The appeal of Sahibzada Farman Ullah KhanAssistant Excise and Taxation Officer-V Peshawar
^ \

received today i.e on 30.03.2017 is'incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

\1- Memorandum of appeal may be got signed by the appellant.
Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service \. 
Tribunal rules 1974.
Annexures of the appeal may be attested.
Annexures of the appeal may be flagged.
Copies of SSC and extract from Service Book mentioned in the memo of appeal are not t 
attached with the appeal which may be placed on it.
Wakalat Nama is not attached with the appeal which may be placed on it.
Four more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

\
2-

3-
4-
5-

6- <:
7-

4^ ys.T,No.

Dt. 72017

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

•2

r'C

■

;
I -

<

: %’•

;]
r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
.‘•y..

ViJ

S.A No /2017
■.

S. Farman Uiiah Khan DG, Excise &. Anotherversus

INDEX

S. No Documents Annex P. No.

Vi1. Memo of Appeal 1-3 .

"A"2. School Leaving Certificate 4
}

o ■y"B"Register Birth of T.C Tangi 5

4. DOB in SSC 6

5. Civil Suit before SCJ & Jud, 17-12-2015 "D" 7-14 * f

6. w g //X-Ray Report of Dr. dated 08-02-2017. 15-16 V

7. •ADepartmental Appeal, 20-02-2017 " p" 17-18
8. ■

Rejection order, 23-02-2017 "G" 19
9. Similar Relief to co-empioyee "H" 20-26

:C

Appellant
Through

6 JkJs
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 
I. 0311-9266609

Z

Dated: 07.03.2017
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BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR
'M
■i

■ 4§ 

■;m

i
S.A No. /2017

1
. j

• i
Sahibzada Farman Uliah Khan 

S/0 Sahibzada Rizwanullah, 

Assistant Excise St Taxation 

. Officer-V, Peshawar............ ..

■

, -is 

iii«,yl,or T»„|<ht„Uh^y^ ::f3 
Tribunal .^0

Appellant ••i

Si3o^'ft Versus Dinr^,-
30.

I
Oa tc'd_

M
i

1. Director General Excise, Taxation 

& Narcotics Control, Department,' 

KP, Peshawar

2. Controller of Examination,

Board of Intermediate & 

Secondary Education, Peshawar. .

T: rf

I
■ I

> .'1 •1

•-iRespondents ' •

T
hi

v:-
<:>< = > < = > O < = > O < = ><^

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST OFFICE ORDER NO. 1911 / ESTB / 

P.FILE, DATED 23-02-2017 OF RESPONDENT NO. 1 

WHEREBY DEPARTMENTAL APPEAL OF APPELLANT 

WAS REJECTED FOR NO LEGAL REASON:

i

I?’

<5 ■ , 'o.
jr.

1

;
!

'.-fiRespectfully Sheweth;

1. That appellant is the permanent resident of village Tangi, 
Charsadda.e d-to- ^ T.,;

K-eg:as^r^^iiX•

3^h\0 '

■1

.hi^1That appellant was admitted in Government Higher Secondary 

School, Ghallanai Mohmand Agency and in,the School Leaving 

Certificate, his date of birth was recorded as 25-12-1967. 

Similarly in Birth Register of Town Committee Tangi, the date of

birth was also recorded as such, i-e. 25-12-1967. (Copies as 

Annex "A" & "B")

it



>
\

"
.'k .

2
f

■■-f

]>
That it was not known as to how the date of birth of appellant 

was recorded in the Secondary School Certificate as 04-01-1965. 

Such date of birth was also incorporated in the Service Book as 

mentioned above. (Copy as Annex "C")

) 3.

!
‘V

That to correct the date of birth as per original School Leaving 

Certificate of GHSS, Ghallanai Mohmand Agency, i-e 25-12-1967, 

appellant fell into legal error and filed Civil Suit before the court 

of Senior Civil Judge, Peshawar which was finally decided on 17- 

12-2015 by not acceding to the request of appellant as he is a 

Civil Servant and the Civil Court has no jurisdiction in the matter. 

(Copy as Annex "D")

4.
;

i

J

'•1.

i

1

That appellant examined himself from the Consultant on 08-02- 

2017, followed by X-Ray of the bones / body and his date of birth 

was assessed as 49/50 years which shows that in the. SSC, the 

date of birth of appellant was recorded incorrect. (Copy as Annex

5. 4
-

■ v

"E") <
:7

■

That the appellant filed departmental appeal before R...No. 1 

which was rejected on 23-02-2017 which copy was received 

through postal service on 27-02-2017. (Copies as Annex "FT-7;8t.

6.

■ fl',

"G")

V.

That similar relief of the same department of appellant is given to 

eco-empioyee by Peshawar High Court, Peshawar. (Copy as Annex

7.

"H")
I

Hence this appeal inter alia on the following grounds.

GROUNDS

That in the School Leaving Certificate of GHSS, Ghallanai 

Mohmand Agency, the date of birth of appellant was recorded . 

as 25-12-1967 while in the SSC, the same was recorded as 

04-01-1965. Such double.dates of birth created doubt and as 

per the judgment of the Supreme Court of Pakistan, benefit of 

doubt shall go in favor of incumbents.

a.

• ■



V

S3
!
j

^^y i.

i

• .i
i b. That as per the medical report / assessment the date of birth 

of appellant was recorded as 49/50 which comes as 1967 and. 
not 1965.

i !
« • .

i

•!
'!

That when doubt is created in dates of birth, , such benefit 

should go in favor of a servant and not to department.

c./
!
;

d. That when similar relief is given to the co-employee of the 

department by any court, such benefit shall be .extended to 

the similarly placed persons.
:

• .
That in the circumstance-s, appellant is legally entitled for the 

relief. .

e.

V-
'“■f-

i:It is therefore most humbly prayed that on acceptance of 
the appeal order dated 23-02-2017 of R. No. 1 be set aside / 

modified and date of birth of appellant be corrected, as 25-12- 

1967 in all service record of appellant, with such'other relief as 

may be deemed proper and -just in circu

. ••
1

,of tJie case. ..y
.V''

—

■Appellant

Through
i

C

Dated.30-03-2017 Saadullah Khan Marwat

Advocate

Arbab Saiful Kama! 
Advocates.,
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i IN 'inF. coiJirr or ouAirruLAiN. civil .kidcf^-iv.m PKSHAWAR(
‘ >:M 311/1Suit No

02-04-2014
.10-09-2015
.17-12-2015

i i)n(L‘ ofOriginal Iii.slilution
Dale ul' Institution................
Dale of Decision...................

m ■
s

; '7^. 
•' 7;|;

Sahibzada Farman Ullah S/o Rizwan Ullah R/o Shaclab Colony, Tangi 
Barazai, Tehsil Tangi 'District Charsackla, presently House-1 Street No- 
1, Sardar Ahmad Jan Colony Peshawar.

-I’V;

I

....Plaintiff

■'■X'VERSUS

•J
1. Cliairnian Board oi‘ Intermediate and Secondary Education, 

Peshawar.

2. Secretary Board of Intermediate and Secondary Education, , /
Peshawar. ' a'-"

-»
T:

V
3. NADR.4 through Chairman, Islamabad.

4. Director General NADI^, Pliase-4 Playatabad,.Peshawar.

..'..Defendants

SUIT FOR DECLARATION & PERPETUAL •
•• ■ •('.'4MANDATORY INJUNCTTON

JUDGMENT

Through this judgment, I am going to dispose of suit brougiit by the 

phiiiuilT Sahibzada Farman Ullah S/o Razwan Ullah against the defendants 

Chairman Board of Intermediate and Secondary Education Peshawar and 

03 others for declaration-cum-perpetual mandatory injunction to. the effect 

that the plaintilTs correct and actual date of birth is, 25-12-1967 .but ..the 

same has wa-ongly been mentioned by the defendants as 04-01-1965. .

In prayer Bey. plaintiff also prayed for grant of perpetual mandatory 

injunction directing the defendants for correction of plaintiffs date of birth 

in liis CNIC and Malriculation ccrtificalc as 25.-12--I967 instead of 04-01- 

1965 in their record. Thai the defendants were asked time and again to 

admit the claim of plaintiff, but they refused, hence the present suit-.. ^*7

-i
<* •.

<

■. 'i.

r Mi
"'our.Civil c!-•
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Defendants were properly summoned, who appeared and contested ;;.

L ''the suit by filing their separate written statement. Later on defendants No-3 . , 

and 4 were placed and oroceeded cx-parte. From the divergent pleadings of 

the parties, the following issues were framed by my predecessor-in-office: j ,•

.5

SidU. ••11! ;
iviPHI ;i /

Wl
/ IS.SLFS: 1t

1. Whether plaintiff has got cause of action?

2. Whether the plaintiff has come to the Court with clear hands? ■ ■

3. "Whether the plainlilTis estopped to sue by his own conduct? ■

4. Whether suit of the plaintiff is time barred?

5. Whether the suit is bad due to ,mis-joinder and non-joinder of ' 
necessary parties?

.6. Wltetlier this Court has got Jurisdiction to entertain the present suit?

7. Whether plaintiff is entitled for declaration etc-that his actual date 
of birth is 25-12-1967?

8. Whether the plainlilTis entitled to the decree as prayed for in Para 
Alif and Para-Bey uf plaint

9. Relief? ■

78!
41

.fSi

■A
"A
A

T

Si
.7!>i
4:11

Thereafter plaintiff was directed to produce his evidence and 

plaintiff produced three witnesses.

i: ' P i
■ ftA

A

On the other hand, defendants No-1 and 2 produced clerk legal 4;' 

section BISE Peshawar as DW-1 who produced his authority letter' as Ex- •• - . 

DW-1/1, plaintiffs annual matriculation examination Form of the year 

1980 as Ex-DW-1/2 and School leaving certificate as Ex-PW-1/3

Thereafter 1 heard the arguments of learned counsel for the parties 

and gone through the available record, placed on file. My i^su^c^vise 

fndings are as follows:-

.• r. !.
■Jif m ts

Regarding this issue the plaintiff in his statement deposea'^^Sljg^

.1ISSUE No-7: t

•I
..4
•■4'according to birth certificate Ex-PW 3/1, his correct date of birth is 25-12- 

1967, but defendants have wrongly been mentioned the same in their 

academic record as 04-01-1965. Ex-PW-3/1 was found by the plaintiff from 

ecu.pboard after his father's death, this fact was further supported by the PW- 

2 (neighbour) as well as by cousin of plaintiff in his statement as PW-1. .

■!

1

/Rv ,
i

' I ' !• ; I J; f..‘ M-

''*i'

.r:i '•
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PW-1 in his cross-examination admitted that plaintiff.is serving, in'•/,

excise.department; similarly plaintiff himself affirmed that he^ as .Assistant 

Excise and Taxation Officer, worldng in Excise office. Further admitted 

that he obtained his CNIC in the year 2003. Similarly, he ,passed;his:Tf ;TEfej|y' 

matriculation in 1980. Plaintiff as PW-3' admitted that the produced birth

- ,T fifiO:

'' nn-tini

;I

I miSjS
/■

t

I /ii

0 I'i
• / tS:certificate neither bears the issuance date nor register number.
/;:■ ^ ;

On the other hand, defendants No-1 and 2 produced, annual 
examination form as Ex-DW-1/2 and school leaving certificate Ex-DW-I/3.'

1
111 1

i.

m
Plaintiff in support of his stance, produced his birth certificate Ex-

P\V-3/l issued by Town Committee Tangi which w'as neither produced E.
; ;

from the quarter concerned nor bears date of issuance, serial number and ■ ■■ 

register number. It is also note worthy that tlib single entry of plaintiff has 

been made on Ex-P\V-3/l which create doubt against the authenticity of

T vf-;-1

:•

...
! ■

Iff

IT
document produced. On contrary, the school leaving certificate and 

matriculation form produced from the proper custody. Admittedly, plaintiff 

government servant but had not made Excise and Taxation Department

- hf
Tj:

IS a

s:as pnriy.
•!

'le:
ITamtill admittedly received his CNIC in the year -2003 but 

challenged his date of birth through the instant suit in the year 2014, after ' i 
lapse of eleven years. Iherefore, the instant suit also hit under -360110^120 

of limitation Act, 1908,

sir-:- _ : •I

T2'**. f*''
■ HiC: 3. El

%•
V-

Keeping in view the above mentioned discussion, Court held that, 

preponderance of evidence doest not lie in favour of plaintiff hence issue is 

. decided in negative.

■'1

■

.5\

/V^

Defendants in their written statement at preliminary objection state(5? if 
ibat plaintiff has nut come with ihc Court ^vilh cleans, his suit is bad due to^ I. ■" 

mis-Joinder and non-joinder of necessary parlies as well as plaintiff is^ 

estopped due to his own conduct. These issues are taken together for Joinfl ■ 
discussion. Plainfiff as PW-3 alongwith PW-l his

ISSUES No-2. 3, 5 cS.- 6: Q •

: J

■iX

4'5.-3.

% ■■ ;

cousin admitted that^ ■ .. 

as Assistant 
plaintiff being a goyernment

servant was required to make his department i.e. Excise and Taxation -■

If; ■!

plaintiff is .serving in the E.xcise and Ta.xation department 
E.xcise and Taxation Officer. Therefore.' ;

ii
. I-

1
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With these observations, this Court held that plajntifC 

has not come to the Court with clean hands, hence these-issues are.decided;.

,n positive agamst the pla.nt.tr ;;v i

' ■ r . rl ilillilip
ISSUE No-4: . ...r, :

Department as party,9 •,

I ;

/ . 1

1^' i/i•v
Plainiifl Hied the instant suit on 02-04-2014 while in; lijs-cro.ssWlplll-'jiiilj^ 

examination as PW-3 admitted that he received his CNIC in the year 200i^;’;|Jf^W;;^!^^ 

From the simple calculation it concluded that plaintiff filed the suit in harid|||j^|t^|g^
,|ir after-lapse of eleven years. Similarly, plaintiff sought correction of his, date

;; passed in the year 1980h iit|ilof birth in matriculation certificate, which was
S(i,

Further stance of plaintiff that he found his birth 

from his father’s cupboard, after his death. But failed to prove'his claim

g
I

,, ....dH
through cogent and reliable evidence. Neither lather’s death certificate nor t 

any nearer blood relative produced. With these observations,’ the instant.suit ! 

hit under Seclion'120 ol limitation Act, 1908. This issue is decided m

i ■ ;>•
1’

h
b w;■' ifbj 

;..i

positive.1

:-'>i!

iSSlJFS No-1 A 8:

In the light, of discussion for above mentioned issue, plaintiff has got ;■ ;

no cause' of action and is not entitled to the decree, as prayed for. .T - • I-; -' ';;S|
. i

RELIEF: \

Crux of my issue wise discussion, as plaintiff failed to prove his case’'f',.;_ .
I

through cogent and reliable evidence, therefore, suit of the plaintiff is v

liereby dismissed. Parlies slu-ill bear their own costs.;

File is consigned to record room after its necessary completion and

compilation.

Announced
17-12-2015

- ^^.T

!
(QuraM-/^ V ;VT| 

Civil Judse\W:^:shawar j> 'i
:(V''

■ 0
CF.RTIFICATB

Certified that this judgment consist'of 04-pages which has been divW^.,'.

K
esh^pl^ir IWw

■

'•i
signed by me after its necessary correction therein.

(Qurat-i(l/fAin) / 
Civil .fudge-IV,

? 'ii'll i ■. .,.-y
I rr s.



V

! /

I
/ ^7.*^ yjf i-'f iji:-' u--

.y C?
i•1

i

Parties present through counsel.! \
i

Vide my detailed judgment of today, as plaintiff. fa'Js'dit'o;#|f^
, ■ ■ t ■

prove his case, through cogent and reliable evidence, therefore, suit of../ 

the plaintiff is hereby dismissed. Parties shall bear their own cosfs.
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General Physician

MBBS, K'ft-’-Reg. No:7581 
HRA R.Nb;00514 
Clinic: G.29 Auqaf Plaza Dabgari Garden 
Peshawar 
Ph: 091-2563032 
lVlob:0345-9429019 
Not Valid for Course Purrf5ose
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Patient’s Name

Clinical Record
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Director General, txcise, Taxation

{sY5TE:RANALVS1 j AREdORGEiTRAL j^Q (ACC1TS).
I--------------- —j EXCISE TAXATION i k^PDI-li

dOilCSCCNlROd ----------
;' kSHAWAR

•• -b '
t| : ■ &, Narco' cs Control Department 

Peshaw;
■SUPDT-I

iPATOOOR-', ■OTSN) i

V•V
*0/

G REQUE5 r FOR CORRECTION IN DATE OT- BIRTH:
/

-' .‘Xve:'', .-•
■b'

:'-9"

••itResoectfuUvsir.

1. That appe iant is the permanent resident of village Tangi, 

Charsadda.
.i-

2. That appe* mt was admitted in Government liighcr Secondary 

■ School/ Gf dlanai- Mohm.and Agency and in the-:; School Leaving 

Certificate, hs date of birth was recorded as 25-12-1967, similarly 

in Birth Re. ister of Towm Committee Tangi, the date of birth 

. also record’d as such, I-e 25-12-1967.

bh;'/.'

do.
was

ff;'',.- was lot known as to how the date of biith was recorded In
the Secon:; :ry School Certificate as 04-01-1955. Such date of 
birth was S' o recorded in the Service Book as mentioned above.

T';T;,’k 5 4.'.. That to coi ect the date of birth 

'T.T':Certificate

if;..
■T.b ■ '■

■1x^55: T”
•:5hT-'

as per original School Leaving 

GHSS, Ghallanai Mohmand Agency, i-e 25-12-1967, 

appe^llant R; into legal error and filed Civil Suit before the court of

C.
.r*

;
Senior Civil 'udge, Peshawar which was finally decided on 17-12- 
2015 by nc acceding to the request of appellani: as he is a Civil 

Servant and the Civil Court has no jurisdiction in the matter.IA ;

appeil: nt examined himself from the Consultant on 08-02- 
(x ■ X-Ray of the bones / body and his date of birth

was assess*. .1 as 49,''50 yeai's which shows that in the SSC, the 

.date of birth of appellant was recorded incorrect.

/

"IT
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;• ■

:!
.vH" 6. That in the School Leaving Certificate of GHSS, Ghallanai 

Mohmand Agency, the date of birth of appellant was recorded as ■ 

25-12-l')67 while in the SSC, the same- was recorded as 04-01- 

1965. Sjch double dates of birth created doubt and as per the 

judgment of the Supreme Court of Pakistan, benefit of doubt shall 
go in favor.of incumbents.

4' .. 6

i1/

I.

It is tlierefore most humbly requested that date of birth of 

appeilan be corrected as 25-12-1967 in ali service record of 

appellant, with such other relief as may be deemed proper and 

just In ci -cumstance of the case.

;
;

•:
!

■••Td ■■i
i

;i
f*.i

; •'.i Your obedient,
• 3,9 •.

I s..

V- -
•■1

Sahibzada Farman Ulfah ' 
Khan s/o Sahibzada, 
Rizwan Ullah,

: Assistant, Excise &
‘ Taxation Officer, Excise 

Department Peshawar 
Cell # 0303-8281213• Dated: 20 -0 : -2017;

;
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/

DIRECTORATE GENERAL.
% EXCISE, TAXATION AND NARCOTICS CONTROL.

KHYBER PAKHTUNKHWA. PESHAWAR.
Auqaf Complex, Shami Road, Peshawar. • 

Idione. 091-9212260

; 6/No. /Estb/ P.File Dated Peshawar the ;>.....5>/02/2017I

To

Sahibzada Farman Ullah Khan, 
Assistant Excise & Taxation Officer, 
Excise & Taxation Officc-V, Peshawar.

Subject: REQUEST FOR CORRECTION IN DATE OF BIRTH.

Reference to your application dated. 20.02.2017 on the

subject captioned above.

Under Para-3 of Estacode Page No.148 Revised Edition 201'1., 

request for alternation in the recorded date of birth is only allowed where 

the Government Servant applies for it within two (02) years from the date 

of his entry into Government Service.

Accordingly, your request for the alternation in your date.,of

birth cannot be acceded to under the rules for the time being in force.

I
« • .

DIRE ENERAL,
EXClSEr^AXATION &, 
NARCOTICS CONTROL, 
KHYBER PAKHTUNKHWA 
PESHAWARjj^^
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The Director General, 
Excise &: 1 axation, 
iCiyber Pakhtunkhwa, 

■ ’ Peshawar ‘' V.

■ i'V-
Throhgh Proper Charinel.

CHANGE OF DATE OF BIRTH OF
application SOLICITING 

AFPLICANT IN THE '

OF 12/02/1055
I.UARNED civil JUDGE-Xlll IN CASE NO. 44/1 DATED 29/03/2(1!

OFFICIAL RECORD AS 12/12/1957 INSTEAD
decree passed DVAS PER JUDGMENT AND

PASSED ON 21/05/2011.
y

/

It is respectfully as under:-

That, the applicant IS serving as^Excise & Taxation Officer
1.

and is presently posted at Haripur.

of-birth of the applicant is incoiTccily 

olTicial record and the applicant filed

of the date of birth of the applicant

That, the date 

recorded in the 

suit for correction 

the said suit is decree in

a c i i 1

and

in favour of applicant on 21/05/201 1. 
and decree passed by learnedCopies of plaint, judgment t _ 

Civil Judge-Xlll, . Abbottabad are attached as Annex urer-

That, it would be highly in the interest of justice and law - _ ■ .

of birth of the applicant may kindly be ordered ^

and decree of the civil
that the date 

to be corrected as per judgment

court refeiTed above.

Hence this application.

It is, respectfully prayed accoidingly.

■-,vlDated; I S/06/2014 Iv

...applicant
Shams ur Reliinan 

S/o Muhammad Imran 
R/o Dhamtour, Tehsil & 

District Abbottabad 
A, .^<ScJExcise & Taxation Officer

Haripur '
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2581Roil No.N'O 160701S. X

crmcbutte & ^econbani fhncnti
PESHAWAR (PAKISTAN)

on
^oarb of 3 111

ji.
X

CERTIFICATE EXAMINATION 

SESSION 1973
SUPPLEMENTARY

s;econdary school

S ham s-ur-Rehman

Mohammad ^inran Khan 

J)'\ r.hr:i ct

to certify that■ 'Ollp-s t*

son/<i3Li<,ihtGr of •.
and a student

il.'v/.arn
of

of the BoardCortificato Examination

Education, Peshawar
Socondmy Sclioolpassed 'he

of Intermediate

September, 1 973 in the.

held in !
and Secondary 

Third

.;

Division. 4

:
I t/iB following subjects :
^ Social:Studies 7^ 

g Gen:Science
Gen:RathematiC3

candidate passed in

t. Englisli 

Urdu
P. Islamiyat

NilThe

!

6.

_One thousandember,

■Riity. Sevenj
Oslo of Birth )(

Tssu

J
/

8th December, 1973

. -------—
...Jilt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 420/2017.
I(

Sahibzada Farman Ullah Assistant Excise Taxation Office of Excise & Taxation 
dfficer-I, Peshawar.

(Appellant)

VERSUS

1. Director Genera!/
Excise, Taxation & Narcotics Controi, 
Khyber Pakhtunkhwa, Peshawar.

2. Controller of Examination,
Board of Intermediate & Secondary Education, 
Peshawar.

(Respondents)

INDEX

PagesDescription of documents AnnexureS.No
1-2Para wise Comments01
3Affidavit02

The Respondents No.l 
■ ’hrough Counsei.

S. Hamad-AtrShah
(Advocate)
Supreme Court of Pakistan 
Legai Advisor,
Excise, Taxation &
Narcotics Controi Department 
Khyber Pakhtunkhwa 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 420/2017

Sahibzada Farman Ullah Khan, Assistant Excise and Taxation Officer, Peshawar.

(Appellant)

VERSUS
1. Director Generai,Excise, Taxation & Narcotics Control, 

Khyber Pakhtunkhwa, Peshawar.

2. Controller of Examination,Board of Intermediate & Secondary Education, 
Peshawar.

(Respondent)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO, 1

Respectfully Sheweth,
Priminary objections.

1. That the appellant has got no cause of action to file instant appeal.

2. That the appellant has got no locus standi to file the appeal-in-hand.

3. That the appeal is badly time barred.

4. That the instant appeal is bad for mis-joinder and non-joinder of parties.
j

5. That the instant appeal is not maintainable. ’ k

IFACTS.

1. Para-1. Correct.

2. Para-2. Pertains to record.

3. Para-3. Date of birth entry in the service book is always recorded as per the 

Secondary School Certificate.

4. Para-4. As stated in Para-3 above, the date of birth of the appellant was recorded

on the basis of date of birth recorded in his Secondary School Certificate and 

correction of the same at such a belated stage lies beyond the competency of the 

Department. I

( :

-I
• /

I:
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5. Para-5. Needs No comments. S.T ; *
J

6. Para-6. Correct. The appeal was rejected for want of competency.
‘-:Vv'

7. Para-7. Needs No comments.

GROUNDS

a) Subject to proof.

b) As replied in above Para's.

c) As replied in Para 4 above

d) As replied in Para 4 above.

e) As replied in Para 4 above.

In view of the above it is requested that the instant appeal is badly time barred and 

be dismissed with cost.

DIR|CX0R GENERAL,
EXCISE, TAXATION AND NARCOTICS 
CONTROL, KHYBER PAKHTUNKHWA.

Throiigh Counsel

S. Hamad All Sh^ah
(Advocate)
Supreme Court of Pakistan 
Legal Advisor,
Excise, Taxation &
Narcotics Control Department 
Khyber Pakhtunkhwa 
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 420/2017.

Sahibzada Farman Ullah Assistant Excise & Taxation Office of Excise & Taxation 
Officer-I, Peshawar.

(Appellant)
VERSUS

1. Director General, Excise, Taxation & Narcotics Control, 
Khyber Pakhtunkhwa, Peshawar.

2. Controller of Examination,Board of Intermediate & Secondary Education, 
Peshawar.

(Respondents)

AFFIDAVIT

I, MUHAMMAD ANWAR KHAN Director General of Excise, 
Taxation & Narcotics Control Khyber Pakhtunkhwa Peshawar, do hereby 

solemnly affirm and verify on oath that the contents of accompanying "Para 

wise Comments" are true and correct to the best of my knowledge and belief, 
and nothing has been kept concealed or misstated.

THE DEPOJ

/ / •

Anwar Khan
CNIC #. ^

Identified by:

S. Hamad Ali Shah
(Advocate)
Supreme Court of Pakistan 
Legal Advisor,
Excise, Taxation &
Narcotics Control Department 
Khyber Pakhtunkhwa 
Peshawar.

f;
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BEFORE THE HONOURABLE SERVICES TRIBUNAL, KPK, -
PESHAWAR,

<*
In the matter of

Service Appeal No. 420 /2017

S. Farmanullah Khan......Versus Director General Excise etc.

INDEX ■/

S.No. Description of documents Annex: Pages

1 Written Statement Affidavit. 1-5

2 Examination Form. "A" 6

Respondent No. 2

Through

(Shakila Begum)

" Advocate

Peshawar.

/
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BEFORE THE HONOURABLE SERVICES TRIBUNAL
KPK. PESHAWAR

In the matter of

Service Appeal No. 420 /2017

S. Farmanullah Khan Versus Director General Excise etc.

Respectfully Sheweth:

Written Statement on behalf of Respondent No. 2
is as under;

PRELIIVIINARY OBJECTIONS

A) The Appellant has got no cause of action or locus standi 
against the replying Respondent.

B) The Appellant is estopped by his own conduct to file the 

instant Appeal.

C) The Appellant has not come to the court with clean hands.

D) The Appeal in hand is based on malafide and is intended to 

get unwarranted relief.

E) That for adjudication of the instant Appeal extensive trespass 

into the domain of factual controversy required, which cannot 

be gone into, in this appeal, therefore, the appeal in hand 

being misconceived is liable to be dismissed on this ground 

alone.

F) With utmost respect this Honorable Court has no Jurisdiction.

G) That the present appeal is not maintainable and entertain 

able in its present form.

H) That as the suit of the Appellant has already been dismissed 

vide Judgment and decree dated 17/12/2015, therefore, the 

instant appeal is hit by principle of Resjudicata and is liable to 

be dismissed summarily.
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I) That according to GFR 116 the date of birth once recorded in 

service record can not be altered or changed after a period of 

two years of service, therefore, the instant Appeal is liable to 

be dismissed on this count also.

ON FACTS,

1) Needs no reply.

Totally illegal and incorrect. The birth certificate and 

School Leaving Certificates annexed with the appeal are 

fake and factitious. According to the record of replying 

Respondent, the correct date of the appellant is 

04/01/1965 which has been provided by the appellant 

himself by entering the same in his Examination Form. 

Furthermore, according to rules of the replying 

Respondent the minimum age for appearing in the matric 

exam is 15 years while according to alleged date of birth 

the appellant at the time of his examination comes to the 

age of 12/13 years and was not entitled to appear in the 

exam. It would not be out of place to mention here that the 

appellant earlier filed a suit in the court of civil Judge, 

Peshawar for the same relief but the learned civil Judge, 

after recording prove and contra evidence, dismissed the 

suit of the appellant, therefore, now, the matter has 

become Resjudicata and the appellant is precluded to 

again raise the same claim or ask for the same relief 
before this Honorable Court.

In reply to this Para it is submitted that the appellant 

himself has entered his date of birth as 04/01/1965 in his 

examination form and has also verified on oath that all the 

contents of this form are true and correct. Furthermore, 

the appellant has also provided this date of birth to the 

Registration Department and NADRA Department. As,the 

correct date of birth of the appellant is 04/01/1965, 

therefore, the same is -correctly mentioned in SSC

2)

3)
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Certificate, CNIC and service record of the appellant. The 

appellant is not competent to deny from these entries or 

allege otherwise. (Copy of examination form is Annex: ‘A”)
4) In reply to this Para it is submitted that alleged SLC is fake 

and fictitious and has been prepared fraudulently and 

collusively. The appellant is not competent to negate the 

date of birth mentioned in SSC, CNIC and Service record 

on the basis of alleged SLC. So far as the civil suit is 

concerned in this respect it is submitted that from the 

perusal of Judgment and decree of the learned civil judge 

it is clear that the suit was dismissed on merit and not 

the ground that civil court has no jurisdiction to entertain 

the suit.

5) Totally illegal and incorrect. The alleged age certificate is 

also fake and fictitious. The expert opinion is a weak type 

of evidence which could not be made base for denying 

documentary evidence. Furthermore, on the face of 

alleged age certificate it is written that the same is not 

valid for court purpose. The appellant on the basis of this 

age certificate is also not competent to allege that his 

correct date of birth is 25/12/1967.

6) In reply to this Para it is submitted that the appeal before 

Respondent No. 1 and the instant appeal is hopelessly 

time barred. Furthermore, according to GFR 116 and Esta 

code page No. 148 Revised Edition 2011, the date of birth 

of a Government servant once entered in the Service 

Record should not be changed after two years of entry. 

Furthermore, as the suit of the appellant has already 

dismissed by the civil court, therefore, the appellant is not 
entitled for any relief.

7) Totaliy illegal and incorrect. The appellant is not entitied to 

ask for a relief on the basis of any other case.

j
A-

>■_

on



VGROUNDS *•*.

Totally illegal and incorrect. Each and every case has to be 

decided on its own merits.

a.

b. Totally illegal and incorrect. The detailed reply has already 

given in Para 5 above. ;

Totally illegal and incorrect. The date of birth of a 

Government Servant once recorded in service record could 

not be changed or altered after expiry, of period of two years.

Totally illegal and incorrect.

c.

d.

Totally illegal and incorrect. The appellant is not entitled for 

any relief and appeal in hand is liable to be dismissed 

summarily.

e.

It is, therefore, respectfully prayed that the 

instant Appeal may kindly be dismissed with cost.

Respondent No. 2.

Through

(Shakila Begum) 

Advocate,
i

Peshawar.



Before Peshawar High Court. Peshawar.
'S'

BEFORE THE HONOURABLE SERVICES TRIBUNAL. KPK.
PESHAWAR.

In the matter of

Service Appeal No. 420 /2Q17

S. Farmanullah Khan Versus Director General Excise etc.

AFFIDAVIT.

As per direction of my client I, Shakila Begum Advocate do hereby 

solemnly affirm and state on oath that all the contents of accompanied Written 

statement are true and correct to the best of information provided by my client 

and nothing has been concealed or withheld from this Honourable Tribunal.

Deponent.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 420/2017

D.G Excise & OthersS. Farman Ullah Khan versus

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTION.

Ail the preliminary objections of respondents are illegal and 

incorrect. No reason in support of the same is ever given as to why the 

appellant has no cause of action and locus standi, estopped by his own 

conduct,- unclean hands, malafide, no factual controversy exists, 

jurisdiction, not maintainable, dismissal of civil suit and GFR 116.

ON FACTS

1. Needs no comments.

Not correct. The School Leaving Certificate regarding date of birth is 

correct and genuine. The correct date of birth as per Medical Report is 

1967, the same was recorded in Primary School as such, followed by of 

the Town Committee.

2.

Not correct. .As for as SSC form attached with the reply is got correct. 

The authentic date of birth is of SSC and not of form of admission. The

3.

form was filled up by the Head of the concerned school.

Not correct. School Leaving Certificate is not fake which can be verified 

from the quarter .concerned. Rest of the para pertains to court 

judgment. When a court gives verdict upon a matter which does not 

come under the fijurview of its jurisdiction, then the said order / 

judgment has no legal value in the eyes of law, being corum non-judice.

4.

/

5. Not correct. The expert opinion could not be termed as weak type of 

evidence. It canriot be challenged by anyone except Medical Board, if 

constituted for'the purpose.
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Not correct. Being continuous cause, the same can be rectified at any 

time as held by the apex court in numerous judgments.
6.

Not correct. Para of the appeal is correct regarding grant of similar relief 

by the Peshawar High Court, Peshawar in respect of correction of date 

of birth.

7.

GROUNDS;

All the grounds of the appeal are legal and correct while that of 

the reply are illegal and incorrect. The same are again adopted.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Nlarwat

Advocate,Dated: 18-07-2018

AFFIDAVIT

I, S. 'Farman Ullah Khan, Appellant do hereby isolemnly 

affirm and declare that contents of the Appeal & replication are 

true and correct to the best of my knowledge and belief and that 

of the reply of respondents are illegal and incorrect.

I (

I reaffirm the same on oath once again to be true and 
i :

correct as per the lavailable record,


