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Clerk of learned counsel for the appellant present. Mr.02.02.2023

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

alongwith Attaur Rehman, Inspector (Legal) for the respondents

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is 

not available today due to strike of lawyers. Adjourned. To come up

for arguments on 09.03.2023 before the D.B.
0

V

(SALAH-UD-DIN) 
Member (J)

‘O (FAREEHAPAUL) 
Member(E)

Appellant in person present. Mr. Muhammad Riaz Khan09"' March, 2023

Paindakhel, Assistant Advocate General alongwith Mr. Atta-ur-

Rehman, Inspector (Legal) for the respondents present.

Appellant requested for adjournment on the ground that

his counsel is busy in the Hon’ble Peshawar High 'Court,

Peshawar. Adjourned. To come up for arguments on

15.05.2023 before the D.B. Parcha Peshi given to the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)
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26.08.2022 Clerk of learned counsel for the appellant present. 

Mr. Atta ur Rehman Inspector (Legal) alongwith Mr. 
Naseer Ud Din Shah, Assistant Advocate General for 
respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is, 
on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments on 06.10.2022 
before the D.B.

z
^ ■ •,t.

(Salah-Ud-Dip)
Member(j)'

06.10.2022 Appellant present in person. Mr. Asif Masood Ali 

Shah, Deputy District Attorney alongwith Atta Ur Rehman, 

Inspcetor respondents present.

:

Appellant made a request for adjournment oh the 

ground that senior counsel for the appellant is not available 

today. Adjourned. To come up for arguments On 07.12.20'22 

before D.iy

!(Mian Muhammad) 
Member (\ i)

(Kalim Arshad Khan) 
Chairman

V

ih Junior to counsel for the appellant present.'Mr. .Muhammad

General for the respondents

0 "7 Dec. 2022/

Adeel Butt, Addl., Advocate

present.
. >.

Former seeks adjournment on the ground that learned'senioh •i. •

counsel foi' the appellant is engaged in Honourable; Reshavvan

To come' up for.High Court. Last opportunity is granted, 
arguments on 02.02.2023 before the D.B. /

\

(J' arcehaKRaCil) 
Member (E)

(Kalim Arshad Khan) 
Ghairman f
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11.04.2022 Appellant alongwith clerk to his counsel present. Syed 

Naseer Ud Din Shah, Asst: AG respondents present.
Clerk of learned counsel for the appellant submitted an 

application for adjournrhent on the ground that learned counsel for 
the appellant is unable to appear before the court due to her 
illness. Adjourned. To come up for arguments before the D.B on 

08.06.2022.

I
(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)
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Due to non availability of Bench, the case is 

adjourned t o 15.06.2021 for arguments before D.B.
11.03.2021

Clerk of counsel for the appellant present. Mr. Khayal Roz, 
Inspector (Legal) alongwith Mr. laved Ullah, Assistant Advocate 

General for the respondents present.
Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 16.08.2021

15.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 27.12.2021 for 

the same as before.

16.08.2021

Reader
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15.10.2020 Counsel for the appellant is present. Mr. Kabirullah 

Khattak,"Additional Advocate General alongwith Mr. Zaheer 

Muhammad, PASI for respondents is present.

Request for adjournment was made on behalf of the 

learned counsel for the appellant as he has not prepared the 

brief. Request is acceded to and the appeal is adjourned.

Adjourned to 22.12.2020 for arguments before D.B.

■ i

A

(Mian Muhamrnad) 
Member (E)

(Rozina Rehman) 
Member(J)

Miss. Rooeda Khan, Advocate, for appellant is present. Mr.

Kabirullah Khattak, Additional Advocate General and Mr. Khayal

Roz, Inspector (Legal), for the respondents are also present.

Learned counsel representing appellant while making

reference to impugned order dated 14.10.2013 submitted that

retrospective effect was given to the referred to order, since the

issue with retrospectivity is pending before the Larger Benclyof

this Tribunal constituted for the purpose, therefore, unless^and
. (

until judgment is made by the worthy Larger Bench of this 

Tribunal/^this appeal is kept pendingM;ne to come up for further 

proceedings on 11.03.2021 before D.B.

22.12.2020

>!
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JjHAN)(ATIQ-UR-REHMAN WAZIR) (MUHAMMA 
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Appellant absent. Learned counsel for the appellant absent. 

Mr. Kabirullah Khattak learned Additional Advocate General for
14.01.2020

the respondent present. Due to general strike of the bar on the call 

of Khyber Pakhtunkhwa Bar Council, the case is adjourned. To
10.03.2020 beforeup for further proceedings/arguments on 

D.B. Appellant be put to notice for the date fixed,
come

Member

Appellant in person present. Mr. Riaz Paindakhel ■ learned 

Assistant Advocate General alongwith Atta ur Rehman 

Inspector for the respondents present. Appellant requested fitst 

adjournment on the ground that his counsel is not available 

today. Adjourn. To come up for arguments 23.04.2020 before

10.03.2020

A.
\

D.B.
\

/
r k

Member, Member

\

f .

Due to public holidays on account of Cpvid-19, the case 

is adjourned. To come up for the same on 04.08.2020’before 

D.B.

23.04.2020

Due to summer vacation case to come up for the same on 
15.10.2020 before D.B.

04.08.2020
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Counsel for the appellant and Addl: AG alongwith 

Mr. Atta Ur Rehman, SI for respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to conie up for arguments on 

28.08.2019 before D.B.

2L06.2019

ft

«= S'
Member t ber

>■

■ 'UA

Appellant in person present. Asst: AG alongwith^ Mr.28.08.2019

Atta Ur Rehman, SI for respondents present , Appellant 

submitted an application for adjournment. Adjourn. Case to 

come up for arguments on 12.11.2019 before D.B.

\o
Member

/

-»

<

12.11.2019 Learned counsel for the appellant present. Mr. Mr. Kabir 

Ullah Khattak learned Additional Advocate General alongwith 

Mr. Atta Ur Rehman SI for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

up for argi^ents on 14.01.2020 before D.B.
come

/( tA

vlember

''i

.A.

i

\
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f ' .1Service Appeal No. 565/2016

Appellant alongwith Miss. Roeeda, Advocate present and submitted 

fresh Vakalat Nama. The same is placed on record. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Atta-ur-Rehman, S.I (Legal) for 

the respondents present. Newly engaged learned counsel for the appellant 

requested for adjournment. Adjourned to 29.03.2019 for arguments before 

. D.B.

23.01.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Appellant in person and Mr. Ziaullah, DDA for the 

respondents present.
29.03.2019

The appellant requests for adjournment due to non

availability of his learned senior counsel. On previous 

seven occasions hearing In the instant matter was 

adjourned on the request of appellant or his learned 

counsel. Today it is adjourned as a last chance but on 

payment of costs of Rs. 1000/- The case would be 

decided on. the next.’date irrespective of the availability 

of learned counsel.

A

-s

Adjourned to 25;06.2019 before the D.B.

ChairmanMerhber

^ .J

\
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{ Clerk of the counsel for appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Atta-ur-Rehman, S.I 

(legal) for the respondents present. Clerk of the counsel for appellant 

submitted rejoinder requested for adjournment.'Adjourned. To come 

Up for arguments on 09.10.2018 before D.B.

27.08.2018

I

- \4-(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

09.10.2018 Counsel for the appellant present. Mr. Ziaullah, DDA 

for respondents present. Learned counsel for the appellant 

seeks adjournment. Granted. Case to come up for arguments 

on 22.11.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Counsel for the appellant present. Mr. Ziaullah, 

Deputy District Attorney along-with Mr. Atta-ur-Rehman, S.I I 

(Legal) for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up 

for arguments on 23.01.2018 before D.B.^,

22.11.2018

n"1_ {

-6 /h-n^ ■
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

4
>



Clerk to counsel for th“e appellant present. Mr. Riaz Paindakheil 
learned Assistant Advocate^Genera^ behalf of the respondents^ 
present. Clerk to counsei|'for|th“^^ppellant seeks adjournment as 
counsel is not availabie.^ASou^-^jjTo' come up for arguments on 

15.05.2018 before D.B

• Hamid Mughal)

AppeIlant''absent.^tCounsel for the appellant is also 

absent. However/? clerk’jofsthe counsel for appellant present 

and seeks adJournment.^Mr.lMuhammad Jan, Deputy District 

Attorney alongwith.'Mr.^yAtta-ur-Rehman, S.I (legal) for the 

respondents alsol^presen®Adjourned. To come up for 

arguments on 26.07.2018 before D.B.

v.'I X

ri €■
i

15.03.2018

(Muhammad Amin Kundi) 
Member

15.05.2018

(MuhammacI Amin Khan Kundi) ijf;
Member^.^»Sl#'

Due to''sickness r^f learned Member (Executive), 

further proceedings-couldmot be conducted. Adjourned. To 

come up for arguments On 27.08.2018 before D.B.

i'v'

(Muhammad Hamid Mughal) 
Member5

■h

26.07.2018

\
/■N.

S'

Tviember

.*

4
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Clerk of the counsel for the appellant and Mr! Muhammad 

Adeel Butt, Additional AG alongwith Mr. Atta-ur-Rehman, SI for 

the respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments on 

28.08.2017 before S.B.

03. 20.07.2017

j

(Muhammad Hamid Mughal) 
Member

28.08.2017 None present on behalf of the appellant. Mr. Atta-ur- 

^ Rehman, S.l (legal) alongwith Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Written reply on 

behalf of respondents submitted. Adjourned. To come up for
I

rejoinder and arguments on g6.11.2017 before D.B. Notice be 

also issued to appellant and his counsel for attendance for the 

date already fixed.

/

(Muhammad Amin Khan Kundi)
Clerk of the counsel for appellant pr^erHS^Sir. Muhammad

■, , I.

Deputy pis:triGt-Attomey also present. Clerk^of thexounsel for 

- appellant requested for adjournment on the ground that learned 

counsel for the appellant is not in attendance today. Adjourned. To 

come up for arguments on 15.01.2018 before D.B.

06.11.2017

■ \
■'v. '

t

/ 7 ■

(Muhammad Amin Khan Kundi) 
Member

y (GuTZdb 
Member

0

15.01.2018 Clerk of the counsel for appellant present. Mr. 

Muhammad Jan, DDA along^¥ith Mr. Atta-Ur-Rehman, SI (Legal) 

for the respondents present. Lawyer community on strike on the call 

of Khyber Paffiunkhwa Bar Council. Adjourned. To come up for 
'&2W| before D.B.arguments on,

(M. Hamid Mughal) 
Member: Member

V

—.'

vv >
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Learned counsel for the appellant 

argued that the appellant joined the Police Department as 

Constable in 2008. On account of willful absence from duty major 

penalty of dismissal from service was imposed on him vide 

impugned order dated 14.10.2013. He filed departmental appeal on 

14.05.2014 which was rejected on 08.08.2014. There-after review 

petition was filed on 21.10.2015 and was rejected on 25.04.2016 

hence the instant service appeal on 24.05.2016. Learned counsel 

for the appellant when confronted on the issue of limitation and the 

appeal being barred by time argued that ex-parte proceedings were 

initiated against the appellant and impugned order was not 

communicated to him. Moreover, his departmental appeal was 

rejected on merit while review petition was rejected on the score of 

limitation. He further contended that his review petition was 

rejected on 25.04.2016 and service appeal was filed on 25.05.2016 

so the instant appeal was well in time, however, he has submitted 

an application for condonation of delay giving adequate 

justification therein.

06.06.2017

Points urged need consideration. Admit subject toAppgtt^ Deposited
Seofe/ci Process Fes > limitation. Appellant is directed to deposit security and process fee

i-. ' A
‘ / within, 10 days, there^after notices >bp issued'to the respondents for

written reply/comments for 20.07.2017 before S.B. ■ t

(AHMAD HASSAN) 
Member

■%

^
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i-r'pici’k qf epunsd Ipf jlic pppellant ppsieii)., ipeks 

acljpurnmaiit as opiinscl |bi! |hp £!j5pellp|]t is llRi if| 
appiidanpo. Adjourned Ipr prpIjiTiiiiaiY Jigprujl tp 

lS.()4.2pl7he%cS,B,

\

W"'
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IH.04.2017 Counsel for ihe appellant present. Counsel for the appellant 

requested for adjournment. Request accepted, Tp come up for 

preliminary hearing pn 02,05.2017 before S.B.
\

(Ahmad Hassan) 

Member

I

f
V

■ t»
■* \

02.05.2017 ‘ Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 06.06.2017 before S.B.

(Ahrrm Hassan) 
Member

«.
\!

-*/ -*■
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Counsel for the appe lant pr«jsart. Cour.se! for the apptllant 

requestec :jr adjou'inenr :o submii -ppjcatio*! for ecnconaticn of 

delay. Request accepted To come up for prelitniniv hearing on: 
16 03.20^7 before S.B.

2l.C2.20.7
ir

t «

HASSaMi
Mb-ViBER ■M

4*..r i--' »-
w • *r *« A./ t

*.** \ rr' *
I4 I •*• •
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16.03.2017 Junior lo ccunscl for th^ appellant prese.it. Junior to 

counsel for the appelkrt submitted tpp'ication foj:.

condonation of dela> and requested for adjournment. Requesf
%

accepted. To come up for prelim, nary hearing on 10.04.2017 

before S B.
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( AHM.\D fUSSAK) J j 
MEMBER
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01:12.2016 Agent of counsel for the appellant present. Seeks, 

adjournment as counsel for the appellant is not in 

attendance. Adjourned for preliminary hearing to 

14.12.2016 before S.B. I

igi-i
I

if

f:m y.

a;.
Ch

14.12.2016 Clerk of counsel for the appellant present and 

requested for adjournment as counsel for the appellant is not 

in attendance. Adjourned for preliminary hearing to 

02.01.2017 before S.B.

1^^

It' > 
% ■■

'1

■ILjhi* Chqjfipah j ^ V

4:4:I

Ii4
H:.'fr:

.
\ ■■■

t/ :i '-m. ,02l0i;2017/ None present for the appellant. Notice be issued to them'-'
4life appellant and his counsel. To come up for preliminary hearing 

31.01.2017 before S.B.
on

S'. ■■

11
pf-r ■
fe';':' ■ ■

I« ■’-J'

:
Appellant in person present. Request^klbr adjoiMmSS^ as his 

counsel is indisposed. Last opportunity granted.. To come up for 

preliminary hearing on 21.02.2017 before S.B.

I

31.01.2017

•ot' ■ I
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Counsel for the appellant present. Counsel for the appellant 

requested for adjournment. Request accepted. To come up for 

preliminary hearing on —before S.B.t

19.09.2016

M' paber

Counsel for the appellant present and requested for adjournment. 

Request accepted. Adjourned for preliminary hearing to 20.10.2016 before 

S.B.

04.10.2016

SP
(PIRB. ukHSH SHAH) 

jkEMBER

1.4
A. .

v'.'
\ !'

Counsel for the appellant present and requested for adjournment. 

Request accepted. To come up for preliminary hearing on 14.11.2016 

before S.B.

/■A 20.10.2016
'A

vV)
V,’

A"!r
(abdul;latif)

MEMBER

/\ -A r \

.1]

i
j-'

A'N,
■It
[I

iAppellant present and requested for adjournment 

as his counsel is slated busy before the Peshawar High 

Court. Peshawar. To come 

before S.B on 01.12.2016.

14.11.2016

up for preliminary^hearing -f .
■

it
I.Cha^an

I
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18.07.2016 • Junior, to counsel for .the appellant present and requested for 

adjournment as his senior counsel is not available today before the 

Court. Adjourned for preliminary hearing to 28.07.2016 before S.B.
i-

•V;

7

rMEi ER

28.07.2016 Clerk of counsel for the appellant present. Seeks 

adjournment., Last opportunity granted. To come up for 

preliminary hearing on 10.08.2016 before S.B.

/
I

.17 f\ »

Ch™mn"I

rr
(

Clerk to counsel-^for the appellant presents Due to strike of7"^j lO.O8.20T6n,

the Bar, preliminary arguments could not be heard. To come up for
preliminary hearing on 01.09.2016.

r

i
. 0a.p9.3016 Clerk to counsel for the appellant present. Requested 

for adjournment. To come up fo| preliminary hearing on 

19.09.2016 before S.B.
1.

Member
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m Form- A mm
FORM OF ORDER SHEET

im1'II
::i= I-.Court ofa® :'^'fc: M■15;65/2Q16Case No.,I ;i|

|ste?n
fe- '

if1
Order or other proceedings with signature of judge or Magistrate ^Date of order 

Proceedings
S.No. A

r It;321

■i'J it'f’iS i?!The appeal of Mr. Fakher-e-lmam resubmitted today by 

Mr. Asad Zeb Khan Advocate, may be entered in the Institution

register and put up to the Worthy Chairman for proper order
1

please.

26/05/2016 Hi'1 '
i

}f|| I1 i-i! Hii

\\ ■

mIr■3\.

11It i
,! ilft-i &

IS js
tj;REGISTIUR MiI!

jpyiim. This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

21 i ii' ■mB4? i;«v •

s
:

1i«
Cf-IAITOAN i

iJii

1. itiii i
' 'ifNone present for the appellant. Appeal be relisted 

for preliminary hearing for 20.06.2016 before S.B.

-3'K05.2016
)

ill:;
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mM:IW’f?; iSjlm-' ■wl i-f jfi'' CoLinsc! for appcUanl present. Learned counsel
t

fur:the appcilani seeks time to assist the eourt on ncp^i date.
* J t

'! o come up for ]ircliminary hearing on 1 8.7.2016. Js,
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The appeal of Mr. Fakher-e-lmam Ex-Constable No.2053 received to-day i.e. on 24.05.2016 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

Memorandum of appeal may be got signed by the appellant.
2- Address of the appellant is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
3- Annexures of the appeal may be attested.

u JS.J,No,
■:

Dt.
7 ;■

Rl'GISTllAR 
SHRVICI- TRIRUNAI. 

KHYHHR PAKHTUNKHWA 
PPSHAWAR.

Mr. Afid Zeb Khan Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

MrService Appeal No. /201 3

Fakher-e-lmam Ex-Constable No. 2C
M6V\«iJUUK ? 'f
TcK ^ ,

'53 Appellant
16.

VERSUS

Inspector

Peshawar

General of police Khyber Pakhtunkhwa,
i-'

Respondents

INDEX

Description of the DocumentsS# Annex Pages

1-mMemo appeal1.

Affidavit t S'2.
ii

Impugned order of respondent No. 3 i:-“A”3.

Impugned order of Respondent No. uB»4.

2 ll!
Copy ofrepresenfaf/on spibm/ffed 

before respondent No. 2 ,

“C”

2>
Copy of petition submitted before

I

Respondent No. 1

“D” \

q-:ii
Impugned order of respondent No. 17- / ^

•H
'.i

Through

Dated : 23/05/2016 Asad Zeb Khan [i
lI

Advocate, Peshawar 
Cell: 03469800565

.11
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE it
.'i

TRIBUNAL. PESHAWAR

/201Service Appeal No. 1

AppellantFakher-e-lmam Ex-Constable No. 2053...........
MoKciftftK b-lLw Vitujt % P-a. d-riovwb-iJb,
Teh ^

I

VERSUS

1. Inspector General of police Khyber Pakhtunkhwa, Peshawar i,

2. Regional Police Officer (DIG) ,Mardan Region, Mardan 

District Police Officer, Mardan 

 Respondents

;(

3.

4,!

KPKAPPFAT. UNDER SECTION 4 OF THE

SERVirE TRIBUNAL ACT 1974 AGAINST THE

ORDER OF RESPONDENT NO. 3IMPUGNED

DATED 14/10/2013 VIDE WHICH APPELLANT
..I ■! :I ' '
WAS DISMISSED FROM SERVICE AND ORDER

; \ ^

OF RESPONDENT NO. 2 «& 3 DATED 08/08/2014

AND 25/04/2016 RESPECTIVELY VIDE WHICH
• I

THE DEPARTMENT REPRESENTATION AND
.■I I

11^ ATINDER RULEREVISION PETITION

KHYBER PAKHTUNKHWA POLICE RULE 1975

WERE REJECTED

1



-'1 %(3\

II.'

1;*' •

i'-i

PRAYER:
:^ice Appeal, the impugned ordersOn acceptance of the se

I

passed by respondents maiy be set aside and appellant may be
.1-

I back and consequent benefits.reinstated in service with d

Facts:-

l. 'I'hat the appellant was enliked in police department as com table 

district Mardan in the year! 2008 and jointed basic recmit course
! -I

ar^olice Training College Hangu. Appellant afte* availing 

sanctioned leave was on v^ay back to the college for rejoining 

recruit course but was waylaid by the Pak Army personnel at
Army was carrying out operation

: ‘ii
Dara Adam Khcl as the 

against the militants. 1!

2. That appellant was marked absent from training program. 

Respondent No. 3 without tracing the whereabouts of appellant

took ex-parte action against appellant and issued dismissal; from
11

service order of appellant vide order dated 14/10/2013.(Gopy
I

enclosed as Annexure “A”).

:■!

That appellant filed departmental representation before

respondent No. 2 but the same was also rejected vide .order
■I I

dated 14/10/2013 without providing chance of defense including 

personal hearing to appellant. (Copy of the representation and
p'

order are enclosed as Annexure “B” & “C” respectively).

3.

'j

That in view of the amendments in police rule 1975, appellant
i'

filed petition before respondent No. 1 which was also dismissed
' '■ I

vide order dated 25/04/2016. (Copy of the petition £ind order
Ii

are enclosed as Annexure' D & E respectively)

4.

1
1.'
f

;



3.
ri 1
I;'■ K

service appeal against the impugnedappellant submits thi: 
orders inter alia on the following grounds.

5. That

GROUNDS: 1:
■i !.
Ij

orders dated 08.08.2014 andThat the impugned 

25.04.2016, whereby appellant was dismissed from service
is based on malafide intentions and against the law and

A.

facts on record, therefore, not maintainable in the eyes of

law.

That no departmental inquir)^ whatsoever was i:ond|icted
;o prove the allegation of, ydllful

B.
■:against the ;appellant

V-'

absence from duty, hence tire impugned orders arp not 

sustainable in the eyes of law and liable to be set at

naught.
■I

I "listatement ofThat neither the show cause notice nor 

allegation was given to the appellant to explam his 

osition regarding alleged absence from duty.

C.yi' •

■A ;^S
i^.1^^

D. That major penalty i.e. dismissal from service ha^, been
the cLppellant and that too without 

opportunity of hearing, which renders
governing

li.
imposed upon 

affording him an 

the impugned order nullity in the eyes of law

‘k
j'

f fi

the subject rnatter.IfI
too severe and does

iii

to the allegation levelled against the 

such like cases where the allegation is

r E. That the punishment so awarded is 

not proportionate 

appellant and in 

proved, miiior penalty could be awarded.
5;

1If
titI'
;b.

!■

1

if',,-'«<
if;



.;c.

ii'' V ■ ai•r.\

That no notice was served upon the appellant and-even 

the prescribed proceduh? i.e. publication in the newspaper 

was not followed, there:‘ore, the impugned order is liable
• J

to be set aside.

P.

ii

That the act of the respjondents is illegal, without lawful 

authorities, hence liable be declared as such.
' I! '

That the appellant has not been treated in accordance ^ith 

law and the appellant;! has discriminately beei treated 

illegally, malafidely, purposely and for ulterior'purposes 

by the respondents, h^ce the order of respiondents is 

liable to be set aside. '

G.
'.1

;■

H.

wellThat the instant service appeal of the appellant isi 
. time after dismissal of his departmental appeal

I.

.1!'
<1

That any other ground may be agitated at the time of
''targuments, with the kir d permission of this Honourable 

Tribunal.

J.

Ml
•I!

ii
It is, therefore, prayed that on acceptance of the service 

appeal the impugned order may be set aside and appellant! may 

be reinstated iii service vvitli consequently all back benefits:-
•I-
1
1

deemed proper and just ih; the
I!

granted. ;!
Any other remedy 

circumstances 'may be also

Fakhr-e-Imam
Appellant

Dated : 23/05/2016

!Through

Asad Zeb id tan |; 
Advocate, Peshawar

'!•

r
'■1

■;
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pakhtunkhwa service I

RPFQRE THE KHYBER
■!

TRIBUNAL. PESHAWAR
■ i'-’

I

1-
/2Q16Service Appeal No.

AppellantFakher-e-Imam Ex-Constable No. 2053

RSUSVE 1;

Inspector General of police K.hyber Pakhtunkhwa, Peshawar ;

Respondents

AFFIDAVIT
jhereby 

of the

, do1, Fakhcr-c-Imani Ex-Constable No. 2053 appellant

oath that the contents■ solemnly affirm and declare 

accompanying Service appeal are true and correct to the 

knowledge and belief and nothing has been concealed from 

Court. -

on
best of my 

his Hon’ble
■5-
".I

piV:'v..

AOu DEPONENT
■y-

• --j \I (•!!•
■Ji/ J Fakher-e- mam 

(Appellant)\ y

i,.

.•

!:
■f.



CS) 1 <4 A 9^
.V*L

>■

■ 1 i/ I
> ■

I- r ORBEK. 1 'V

) ♦; * r
Bcinfi, iouivj ahscnleci hin'iscir from his ojTicial duty with 

:' \;ir;'30.09.2009 any Iprwc/ prior permission froraps superior ■
-. ci';;. ; Ivrivc reached i.o l!)c conclusion (.hat his more retention'' n force will4 I r ( ! i

1.':; i.J',c oiher lower subordinates. 'Therefore ex-parte action against 
(i'akhar Aia*!'; No'.20531 is taken. By av/arding.,i'jhim major 

purus-imeni £'.! d;s:nissa! from Tolice Force with effect froW hi's continues 

s rrsor-cc s-e 30.9.2009 wiik inirnccOatl ciTcct .In exercise of the power vested T

I

£

i;n iVi:: under Police Rules •i97.':‘.

\

iti No. 

! 'ateJ i

\
i!

I I

cj
'0istrici Police C fjlcer,
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■ y^: {iflJ ilyli
I'aklir-c-Inum No 2053 of M '' ^PPcal; prcfeiTcd; ty E;!C-qoktaI^]'l'!

s
': /t

This order ;1 :
I

I
il

1
I '111i

:•j.

Brief fncts of rfio 

oliicial duty with effect fro
I !'■:.,i■i; -ase are that being found at

30.()p.2U09 without ,n
sentdd^ iiin^^l||on;

. “ill wiy ok%£,aii!
... . so-owofek

n iinv iiiiiiid

i

liid•,i-.
I

his5
suncrior, thcrcfojc hia J:

?

subordinates for fos 

d;.siiii;iseLi from
iI i;

service under Poii e Rufos 1975.5 i.‘

!".•• i ■

sfoscrice period anS coiild 1“; i
ii'i1

^ have pemsed the V*

Room held in this office■!

on 06.0S.20I4.1

To failed to justify his
any cogent reason in liis di-fence. Therefor

‘^^iputy inspector General of .Pohce,k4dmR

conferred

. 1 not advaiTccI >■■=, I muiUmmad iuSd 1*1
» „„ b .h.IjiolL. iia

,h„, "* "<1” PM by: g.:
h;;y;rP ^ ! i',. , 11'

... I i ,: •!

t

I3

!l Upon,;
ii;;:

[i

i:. .rVin ? ’

-
'i-’ f. .1;i-

‘' ( 1

H y I

ii!-:// ■ (h4UHArv%/ADSA;:ii;D)ps^-'
Deputy fn.j^^torGencrahdfPaiicejr

hTar^<Region4>r3rcia^/^:!

V___ _—
Officer, Mardan'

"'■ doled 14.07.201-1
■"■'.ed herewiil'..

y '

;k .T .

-----------------------Lj.'s
No. i

;—/ES, Dated M.irdan, 

Copy to Duslrict
"-‘i^ssary action w/r 10 his office M

. ir! 1-! '

if I . ■

fi -i'h
Police il !nr-

«'y. ..
i-ki

;
informationSland1 ojno: f

His service KolJ i rI:
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i'^,:
BEFORE THE HONOURABLE BE INSPECTOR GENERAL'^'OF POLICE ^ :

GOVERNr-lENT OF KHYBSR PAKHTUNKHAWA, AR* t • : :
'■ iiJ ■ ': ■ <

•■JJ, 'T; ; lil 11.1 •I ^•I L•! DEPARTMEI^TAL ApPEAL/HERCT PETITION :i. irli. Ui! ii:1i
l!' ;•

.'i
Re«pectod Sir j;;' \\jI

The iij5plicri.nt bfs to sul--.it r.r- unde.r; I
i

‘ft;
■ RocSikEez i

.v!'
2008/09, .

That the appoll mt waB inducted in - KPK 

Police'at District Mardan in the year

appellant joined the training School •

in’Police.

1.
li

!!

That the

at Hungo immediately for his training
2.

••11
J-

i^'
c oh leave 

tiMardan.

That during training the appellant car, 

to visit his family in village at Cist
5.

back to training School after

v'/au unable
That on the way

completion of 'ai.r leave, the appellant

iriing School W^y in' '

4.

ii
!'to reach the Tra:

I

Cara Adam Khelithe Pak Aimiy in connect ion .of

operation against the Millitens had ‘:l;)cked
ll ■ 'passage and no pne was allo’wed to have beet

t’nc

passed

through Dara Adam Khel,which resulted the.appellant 

returned back to his home/viiiage. . ; '
. I . ■! ■ '

That the applicimt was asked and informed by his
ii ^ ' "-i .co-traineea, rrilends not to. come ,as th.e w'^ is ^
i ’ ''

not open for public and thus the appcl.LsJit.; 

that he is no more allowed to Jpine the' Truining 

School.

I
!:

5.

was held.*!
J

!'
;

i

['

the apDcllant has not committed or
I ' 1'

ciplinary rules of Is,w deliberately . I
That since tjxewr' 

violated any dis

but was unable to joine the Training b-;causjs of the

uiid blocked of .p.-ikeiiiigc/roud for

G. :

I
«

‘

:
oltuw tlontenuo^-I - I I

general public a,t that time,but the' appellsint

r No.OB No.2262 dat-sd 14,10,2015 for 

i: difimi2;.al of his service frba the

I

receiv«j®^a lette 

the di I.

Police Department by the hon'ble Distri.ct'Polic$

t

! 11

•; i
. K ..

(r

:■
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1. ,■: iI
•I. / |»11 i:; ii

IOfficer,Hardan,which is against Rules and law.;; |i
■; ■ 'ill ' i'ML

arid settled principlesor natural Justice ^
< .1 I ‘-OJ iliJiM;.

appellant had not been provided iany opportunityj ! »
• • ■ . P ' f '■ J ■ ' ' •to be heardtthus was condemned-un-heard*

■■ ?;i if ''
That the app<‘llant reeling aggri.evca

! I(• ,t.;• « I1 r I>
!!.! II

I! i;
I:

ii- 1 'I
-d. th JMer

iii i m 'j inMl Y
learned DPO.Mardan prferrsd in appeal i be fore j;

I ' -I •. ■- &honourable DIG,Mardan,but .tne-s^e has .alsoj-, ■ y
II ‘ f s M « ‘U ‘P ^ !

been dismissed by the ahon'ble-DIG n, fe<f|.3^ ig |
ascrieved of which the peti tionpr/aijpbllant^ submitted

I _ =7 I li ■ ^
the present ippeal/mercy petition befbixi yourj j| f
honour to review the order dated- 0c|/08/^0l4 of |;

i}

5(

7.I

of the

the 'if't

i .1

r'«: \yI <1!
J-iardan and order dated 114/10/2015

• ® i I i'-\ ' ’ M
of the learned DPO>r-Uirdan v/ith pi'ai in view of ithe

and to ’;indLy xj: reinstate^ the
II (

the appellant/1;^

11the learned DIG !
j. !
K;I!

II1above siaccd iacts
petitioncr/appoliant into service,r

lon^s to a very poor fiiilyj

■.P '
t

s» I
j

petitioner be

That the appellant/petitioner was delec^ted on 

riavini;: been throu^jh the
8.

entireI merit after
Department and 

the Training
r

s due to. ths- •

procedure in the Po.;.icerecruitment

the appellanjt/petitioner had joined 

at Police Training School,but it 

prevailing tense situation/curfew w 

allow the appellant to have reached
V I

School back within time.inspiteoT repea^ted efforts.

appellunt/peti tioner has Jbe ability/ - 

quality .to be the ri ,ht person-for the‘Police ;

Department aid had always been wish of the . 

applicant/petitioner to become a Police jnian toj
f . ■

wa
1

did nothich

'the' Training

Although the

:

.■4 i ,1

serve the country* !■

'i
?

I !I

P/5 i-Cc-r.td* !n'• • \ % .
!!^ r i!:;* i

ir . hirr li
)- ■«
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i ,most humbly prayed and :■

;
/' SIt is,therefore

requested t^t Uy acceptance of this app|al^ 

■ petition,t.b2 orders

!
/mer,cyl i'i' ,
. i'll i'ii li;;f-r-
ed/^ l:\ .jti'

!!.*
■yi: 5

$of the learned DIO/DPO, 
^7 i!

!'1 i

.1 :iet aside and restor I

kindly be -reviewed anc Ir1-1 • •.11 :‘ I

re-instate the appellant/petition on thej sc|vijo|i 

alongwith all the bacl benefits throui-hopt.}, .jl

•A.

Jll.l i• :;i at:

I ,1

1

:i> .•;fi
!:

:
I;
I

!• ii ' I
I:

I. M IYours 0be|dicnti2(
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OFFICICOFTIIE , 

INSPECTOR GENEliAL-OK POLICE 
KIIYRER PAldlfUNlOIvk 

CENTRAL POLICE-OFFICE,
PESHAWAR. S- / '

dated I’csliawar the .^-3"/^7/2016. i

‘ ' 4

Y

i

3/7^ no.No. S/
T

orLer - in
r*! /

'! hii; oalcr \s hcrcbv passed lo dispose o 'dcparimcnial appeal under Rule.M-A ol ICliybci*
' I .

Ex-Conslabic I’akhr-c-Imam 'No,. 2053. The

I

•^;.kiau:ikhwa i'olicc Rule-1975 submiued by 

a!ip'.:li:uU was awarded punishment of Oisinissal from service by DPO, Mardan vide OB No.
::2(-,2, dated 14.10.2013, on charge^ that wheij he 

.ahseiiied hiinsclffrom duly for a period of 04 years and 15 days.

I io preferred appeal before the RPO, N

1

Maiigu, hedeputed for training U .P’fGjwas
%

U vide orderardan which was examined and fiicdr
:\'o. .S.M2 / 1:S, dated 08.08.2014.

;Vieeling of Appeal Board was held on 

The enquiry papers were
i-; less than 01 year, lie has al.so not q.ialilicd recruit course. His pciijion is 

Hiereforc, the petition of the petitioner is barred by law and limnation

28.01.2016, wherein the appcl ani;Was heard in

also examined. On examination of record, it revea ed that hi.s
also badly 

and worth

.Ra'.M-n. I

■iiiie Ivinvd.

njcch'in.
■fiiis order is issued with approval by the Competent Authority.

4
t/ 1

i
(NAJEKB-UR-lOyiMAN)

AIG / Eslablishraeni,!
For Inspector Gencra’l ol Police, ^ 
Khyber Pakhtunkhwa^ Peshawar, i/'

i

{
i

/16, 1No. S/ i
Copy of above is forwarded for information and nccessai-y action to the -

Regional Police Ofliccr, Mardan Regior, Mardan. ‘ *

:■ I )isiricl Police Ofliccr, Mardan.
3. PSO lo iGlVKhybcr Pakhiunkhwa, CPOiPcshawar.

4. I'RG to IGP/K-hybcr Pakhlunkhwa, CPQ Peshawar.
.5. iV\ lo /Vddl: IGP/HQrs: Khyber I'akhiuiijkhwarPeshawar.

6. I’A to DIG/MQrs: Khyber Pakhlunkhwa

7. Ofiice Supdt; E-IV, CPO, Peshawar.

X. !/(' Central Registry Cell, (CRC), CPO.

f

Peshawar. \

I

;

(
!

>i)IO'.397cJs oidcr»0 roi'VofCoinpiiiii 2 UUJ
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HKFORE TUK HONOIJRAlUvK SKRVICE fRUUINAL KUYUlsR VAKH l lJNjpm^
.s'-'-fr-K ------------------------------------------------------------------------------------ ’

FESHAWAR.V

vScrvicc Appeal No. 565/2016

Appellant.Fakhar-e-Imam Ex-Constable No. 2053

VERSUS

Respondents.District Police Orficer, District Mardan & others

Parawisc comnicnls by rcsnondcnls are submitted as hclowi::

Rcspcctlully Sheweth

PREETMINARY ORJECTIONS

That the appellant has not come to this Honourable i ribunal with clean hands.
That the appellant has got no cause of action & locus standi.
That the appellant has concealed material Tacts from this Honourable Tribunal, 
d’hat the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 

dismissed.
That the appeal is bad due to non-joineder of necessary parties and. mis-joineder of 

unnecessary parties.
That the present appeal is badly time-barred.

2.
3.
4.
5.

6.

7.

REPLY ON FACrS

1. Correct-to the extent of enlistment as constable in the year 2008 and was detailed Tor icciuit 
course/training to I'TC Hangu, wherefrom, he got himself absented till the day of his dismissal 
from service. d1ie plea/pretext of availed sanctioned leave and of Pak military operation

bound to have contacted his parent
etc. IS

totally baseless & self-fabricated story. In'either way he 
department but he didn’t, which proves his disinterest in service.

2. Correct as the appellant did not inform/contact with department & deliberately absented irom

was

training till date of dismissal.
3. Correct as the appellant did contact with respondent No. 02 after 04 years which is too much 

delayed & hit badly by law of limitation. (Copies of dismissal order & departmental appeal 
rejection arc attached as Annexure A & R).

4. Correct to the extent of dismissal of petition by respondent No. 0l & the same rejection 
based on genuine grounds. (Copy of appeal rejection by respondent is attaclicd as Anncxiire-

was

C).
5. This appeal holds no legal & moral grounds to stand on here in lliis I lonourablc I ribunal:

REPI.Y ON GROUNDS;

A. Incorrect. The impugned orders are just, in accordance with law & without malafide, hence, 

tenable in the eyes of law.
B. Correct and no departmental enquiry was required as per rule 8(b) ol Police Rules, 1975. 

Resides, his service stood less than one year i.e absented himself during probation period 

and could be discharged under Police Rule 12.21. Hence, tenable in the eyes of taw. (Copies 

of rule 8(b) of Police Rule, 1975 & Rule 12.2I of Police Rule, 1934 are attached as 

Annexure-1) & E).
C. Correct as no inquiry was required under rules cited in Para-B above.

iff:



1^. Correct and reply to this Para is already detailed in Para-“B” & “C” above.

\l. Incorrect as the punishment awarded was ultimate'result of his fnull & was. Ihcretqre, dealt as 

per rules/law, i

r. Incorrect as penalty was awarded as per rules/law. |

G. incorrect & baseless, hence, denied.

H. Incorrect and baseless, and the impugned orders'are Just & in accordance with rules/law.

I. Incorrect as the instant appeal in this Honourable Tribunal has been preferred after almost 03 

years of dismissal from service & is, therefore, hit by law of l.iinilaiion i.c badly lime-barred.

i-
' ?

.1. The respondents also seek permission of this llonoiirable rrilmnal to present 
further/additional grounds etc, ifany, aCthc lime of arguments.

PRAYKR:-

It is therefore, prayed that the appellant’s appeal is devoid of merits and may please be 
dismissed with costs.

TII s pccto n^Tcuiejyri) f Pt> I i e e, 
Khybcr PakhpiTkliwa, 

l^cshnwa r.
(Respondent No. 0 1)

1...

i(y liKspecl|\r Ci^rnl of l^olice, 

Mardan Regidii-1,\l\1 ardaii
(Respondent W .02)

Dcpii

r'.y.

BisInci Policc Ol'iicei-,
Ma rdan/

(Respondent No. 03)

(



HEFORlj: THE HONOURAHLKSEUVICi: I RIBUNAI. KUVHI J^ rAKin ilNKHWA
T' ‘> J PESHAWAR.

Service Appeal No. 565/2016

/\ppe!lani.Fakhar-e-lmam Ex-Constable No. 2053

VERSUS

Rcsponclcnls.District I'olice Officer, District Mardan & others

COUN PER AFKIDAVl r.

We, the respondents do hereby declare and soleiVinly afllrin on (xith lliat llie 

contents of the Para-wise comments in the service appeal cited as subjccl are true and coi'rccl to the best 

of <n.ir knowledge and belief and nothing has been concealed from this 1 lonoumble 1 ribunal.

Iiispccloi^tSgncra
Kliyhcr PaURpuiffiivva, 

Pt'sliavvai/ 
{Respondent No. 01)

N
fDeputy liispctN^Jr C.c^crai tifl^oUce, 

Alardan (Viurdan
(Respondent N!*c):n)2\

I,.-» -r--

/I vDJsf ricT'lhdicc Officer,
[Mrnxian

(Respoiulci'il No. 03)
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? fi

Being found nlisenf.ed iiinisclf I'rom his otheia! duty with 

cITeci from 10.09,2009 witlioui any leave/ prior permission from hissuperioi 

(dlhxrs. I iiavc reached to the conclusion tliat his more retention in force wil 
hadiv affect tlie other lower subordinates, Tfieretorc ex-parte action agams 

Constable Fakhar Alam No.20o3 is taken. By a.w;u-dmg him ma|oi 

punishment of dismissal from Police Force with effect from his continues 

absence i-c 30.9.2009 witli immediate effect .In exercise of the, power vested
under Police Rules 1975. Iin rnc

OB Mo. ■ ■

Dated i '. I / i
M

'^bhtrki
Marian.

/

J

c/O /
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ORDER..■f#
This order will dispose-off the appeal preferred by Ex-Constable 

Fakhr-e-Imam No. 2053 of Mardan District Police agairist the order of District Police 

Officer, Mardan, wherein he was dismissed from service vide District Police Officer, 

Mardan.OB: No. 2262 dated 14.10.2013.

Brief facts of the case are that being found absented himself from 

his official duty with effect from 30.09.2009 without any leave/prior permission from 

his superior, therefore his more retention in force will Nadly affect the other lower 

subordinates for his continues absence with effect from 30.09.2009 therefore he was 

dismissed from service under Police Rules 1975.

Thave perused the record and also heard the appellant in Orderly 

Room held in this office on 06.08.2014. He failed to justify his absence period and could 

not advance any cogent reason in his defence. Therefore, I MUHAMMAD SAEED 

Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers 

conferred upon me reject the appeal, not interfere in the order passed by the competent 

authority, thus the appeal is filed.
ORDER ANNOUNCED.

D SAEED)PSP 
Depu'f^ Inspector General of Police, 

Mardan Region-I, Mardan./^

(m
\

. (A^-- /ES. Dated Mardan the 0 (' / ^ (f^
/2014.No

to District Police Officer, Mardan for iirformation and 

necessary action w/r to his office Memo: No. 661/LB dated 14.07.2014.

His service Roll is returned herewith.

( ) olj■c1'%

5 O'
c-

a
///.g//4. 4o

(\o V: C.
/j,

f
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• i POLICEBEFOItE Tffi'; HONOUIUBLL INSPSCT-OH GKKSRAL OF

GOVERNi'lKNT OF KHYBSR PAiCHTLRiKHAW.^;,P^HAyfAR..!

' • :!
/

BSPKKUmiTkL APPFAX/HERCT PETITION -, I"
>
!.

rRespected Sir,

The Applicant; to nul'-j-t z-.^- undci’;

inducted in PCPl'.That the appellant was
j

police at Dictiaot Mardan in the year

1.
2OOS/O9.

appellant joined tho trainin,'?;' Sc.hool-

rn Police*
That tho

at Hungo iDimcdx^tcly for hiu training

2.

c on'leaveThat during tri;iLninc the appellant cayr, 

to visit his fs'nily in village at Dist
5.

■■■\

t:Hardan*

1 afterThat on the way; back to traiiiing Schd.^
,1

nlir leave, the appcllar
h.

.■'US unableL ^coDiplction of
ihi way in 

connoc •• ion Of

Training School ai> on 

Dara Adam Khcl^thc Piik Aimiy in
1; . . : .

operation against tho Millitenn had ‘^lochx-d tiio

beei. passed

to reach the

was allowed to hivepassage and no 

through Dara .■‘-.dpn: Khel,which resulted

one
' 5'

•he appellant■

returned back to nis ' honic/village*(

That the applicjmt v/as asked and ini'oicned i?y his

IS wily is
5-

.1 etids not to. come ,aji tinco-trainees,

not open for public and thus the aFpcllimt; was hold 

that ho is no m^iu:

School. !

allowed to Joine the Training'

tted orthe appellant has not 

ciplinjiry rules of law 

0 joine tho Training because of the 

and blooked of p;^iJsagc/roud for

c ommiThat since t'ac'dr', 

violated any clis 

but was unable t

tunuo--

gcneral public at that time,but tho appellant » 

recoiveS 

the ri-r-KTTgi: diemi

6.
deliberately .

ni Lu“ t.i!.on

4,10.2015' forr No.OB No, 2262 dat.sd :a lett.^

m theEL-al of his service fre

ct Policypolice Dep-vrtrncnlt by tho hon'ble Distp:

i
5

ivi 1
I
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officer,Mardan,which is against-Hules: :law: j:jjr
!, ’ ' ••it; ' ;■ ! I ! '

and settled
Iirinciplesof natural .jutiitxoe as the Mjy ■

‘ .■ ■ ^ ^ ■ ily fe 1 i.it'
appellant had not been providedy ianT oportunitjr ■ 
to be heard;thus was condemned-vr-hl^i klkil S

■I'il i
i:

1

IcYi'-I from the;'order
i,

:2

Thit the jRppIpllant reelin-;; aggr^.c 

or the learnSid UPO 

the honourable DIG,Harden,but tnc .s^ep.

7. 1

jMardan prferrsd fiUi" appeal ;he':foro i
; ■ i :jl' ill •;

■ ili ilRi ;i 1

■i 'h
las ,

re clipsbeen diomis^td by the Hhon'ble DIG 

v.'hich the pctitiojior/a

1. i
I :

ijpelXant: subrnittod 

elorci youri i i i | ;

•i
oggrieved oi| 

the present luppeal/inercy petition o
i;

i
ti I;•! :^2pi4 of ::| i

14/10/20W I
'■ ' !'i I ,!:•

View of'-thei ^
‘ i 1 ■ I ! •

: ' ' i . :i;'

ns Cate the v;;:

r dated’ 06/OS/||the ordehonour to review
i| . . , ^

learned IpIGjHiirdan and order dnted'i
iiil

the
leartkd DPO,Hardan with plray 

Tacts and to ':ind.ly. i'^;*

in 'oX the
. reiabove n’.atcd : • i

i\

r/jbpollant into service, on the app^ilant/j,;

very poor: family.
petitionez 

petitioner be 

That the; appjellent/petitioner v/as n 

merit after ! riaving been through the 

recruitment ^procedure in the Police

; Lonss to a ':
r

ted onelep;8.
I ■Tlentire

-1. i
rtment and . I

J.
I' Training!thethe appellont/petitioner had joined

z5chool,but ;it was due to. the- ■ 

hich did no't

I

at Police Trhining
:!

prevailing tense situati on/curi'ew w 

reliant to have reached •thei Training •allow the ap
school bac;< ;|/ithin time.innpiteoT;repeated o.ffort.c. ,

appe.Liunt/petitioner has .the ability/
AltliaU|/ii the 

quality to 

Department 

applicant/petitioner 

serve the cointry.

the'Police • !
i I i;
of :the .

man to:

be the ri ,ht person for . I;

apd had always been wish

to become a Police!/
r

;
( •i

!
I

. .?/3Contd.
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cet aside and restor
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requested tnat 
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OFFICE OF TUl^^
GENEl^L OF POLICE

7J' ^ Central police office,
. ,, PESHAWAR.

dated Peshawar the

ORDER

'<W’^ ■

■ r': jpl^ Skii
j

‘^■§ir

j '•jmm H
JlS^i^nm.

.ealunderRulell-AofKhyber

Fakhr-c-Imam No. 2053. The 

service by DFO, Mardan vide OB No. 

deputed for training to PTC Hangu, he

order is hereby passed to dispose of depralmental app
This

submitted by Ex-ConstablePolice Rule-1975
awarded punishment of Dismissal f om

PoklHunkhwa

appellant was
2262, dated 14.10,2013, on-charges that when he ■vas
absented himself from duty for a period of 04 years arid 15 days.

Mardiin which was examinined and filed vide order
lie preferred appeal before the RPO 

No. j242 / ES, dated 08.08.2014.- heard in28.01.2016, wherein the appellant
examination of record, it revealed that his 

His petition is also badly 

nd limitation and worth

was
was held on 

also examined. Cui
Meeting of Appeal Board

person. The enquiry papers were
. He has also not qualified recruit course. 

Theve'dre, the petition of the petitioner is barred by law a
service is less than 01 year

lime barred.
rejcctipn.

issued with approval by the Ci mpetent Authority.This order is

■.N3

f 77 (NAJEEB-UR-RAIIMAN)
AIG / Establishment,

For Inspector .General of Police, 
Klryber Palchtunkhwa, Peshawar.7? 77"(/

V
/16,No, S/ and necessary action to the:-Copy of above is forwarded for information 

Regional I'olice Officer, Mhrdan Region, Mardan.

District Police Officer, Mardan.
PSO to IGP/Khyber Palchtunkhwa, CPO .1 eshawar.

4. PRO to IGP/Kliyber PakliUinkhwa, CPO 1
PA to Addl: IGP/HQrs: Khyber Pakhtunk iwa, Peshawar. 

6. PA to DlG/HQrs; Khyber Palchtunkhwa,

1.
)\i X>

it*3
'pjnawar.

5.
; eshawar.

br\\(Xc44,cv^.7, Office Supdt: E-IV, CPO. Peshawar.
8, 1/C Central Registry Cell, (CRC), CPO.

1- /■o.ri.
. s

A*’'' 33^ "4^

2, - y-

■-r. I ! r;
vSO'M: ■A

Q : \7 /c-
■/

■ -'iv7-;
■' V.../2 y

h. ■"> ■/DACow ofComim.br 1D>.U.2 l6yDP=»l5 orders rcjcch.-ci dow

' v27--

if
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. 7. INiwc.rs oriiKiiiirv Onicoi :-

I) r('i' I he purpose of <tcp;ii'lmcnt;il inriuiry umlcr lliese rules, ilic l(i(|uiry O ITiccr sli:ill linve ilic 
powcr.s nfa Civil Court trying n suit under Code ofCivil Procedure, I 9()S (Act V of I 90S) in 
respect ofihe following niatrcrs. namely;—-

Summoning and enforcing the aitcndance of any person and CMimining him (Ui oath: 
Rc(iuiring the discovery and production of documents;

Receiving evidence on aflldavils;

Issuing commissic'n for the cxaininaiion ofwiinesscs or doeumeius.

/ •

(a)

(h)

(0
(<l)

The proceedings under these rules shall he deemed to be judicial pioeeediiigs wiilun die 
meaning of sections 193 and 22fl oftlie Pakistan Penal Code (Act XLV of 1 SdO),

2)

8. Kules 5 and f\ not to auply in cettain Ciiscs.-

Nolliing in rules 5 and d shall apply in a case-

fa) where the accused is dismissed or removed from service (u redueed in rank, on die 
ground of conduct which has lc<l to a sentence of iiiiprisonmenl; or 

(h) where the authority competent to dismiss cu' rcmo\'c a person li'oiii service, or to reduce a 
person in rank, is salisHcd that for reasons to be recorded in writing by that aulhorily, il 
is not reasonably practicable to give the accused an opporlunil v of showing cause.

Prm ediifc of inmiitT again.st nrilccr.s lent to oilier Cnvcrnuicnl or Aiilhtirili’-9.

Where llie services of Police Cfllccr to whom these rules apply aie leni lo an\’ oilier 
(Kivcrnnienl or to a local or other aiillioriiy. in diis rule leleucd m as die hmio'.elii'.; 
aulhorily. the borrowing aulliorily shall have the |iowers of the aiiilionly for ilie [Mirpose 
of placing him under suspension or rcqmring him to proceed on leave and of initialing 
proceedings against him under these rules.

i

ii. Provided that the borrowing authority shall foilhwiili inform the anihoriiy which has lent 
hks services, hereinafter in this rule referred to as the leiuling luilhorily, of the 
circumstances leading lo the order of his suspension or die commeMeemeiii ol' die 
proceedings, as the case may bc.

iii. If in the light of the findings in the procecilings taken against the I’olice OlTicer in leniis 
of sub-rule (I) the borrowing anilionly is of opinion that any punislilnciil should be 
imposed on him. il shall transmit to the lending authority the record ofihe proceedings 
and thereupon the lending aulhorily shall fake action as prescribed in.these rules.

10. No parl.y to any proceedings unrlcv the rules before die authority or lii.uiiry Ol'lleer sliall he 
represented by an Afivoealc.

:



r 1'I
547Appointments and EnrolmentsThe Police Rules, 1934 [Vol. II, Chap.^ Voi # Chap. 12]'f

sufficient number^0^ men^ according to the prescribed syllabus.

12.21. Discharge of inefficients: A constable who is found unlikely P™''® 
of —-"V^eTe "LTbeToIppiragain^'an'ord^": of S^rge" nder this

82.17. Recruits. Enrolment of. When a candidate has been passed by, the 
itendent and the Civil Surgeon under rules 12-12 to 12-16, orders for his 
enl shall be entered in column 14 of form 12.13 and in the order book. The recruit 
e sent to the Lines Officer, who shall personally place him in the charge of the 
Irill instructor. The latter shall be responsible for explaining to the recruit the 
nary order immediately, applicable to him. for arranging for the issue to him of 
i uniform and equipment, and for allotting him to a squad and showing him his 
^ barracks.

12.18. Recruits. Verification of character of. (1) The character and suitability- 
Diment of every recruit shall be ascertained by a reference to the lambardar of the 
or ward member of the town of which the recruit is a resident. A search slip shall
; sent to the Finger Print Bureau in order to establish his freedom or otherwise 
onviction. Such lambardar or ward members shall, if the recruit is of good 
ter, furnish a certificate to that effect which shall be verified and attested by the 
•pector in charge of the local police station. The Sub-Inspector shall also complete 
irmation required by fonn 12-18 (1).

(2) If the recruit is not a resident of British territory, the Superintendent shall take 
3 verify, his character through other serving police officers, whose homes are in 
me neighbourhood, or by such means as may be most suitable under the 
itances.

{3) Recruits shall be provisionally enrolled pending the result of the reference.

12.19. Recruiting arrangements: (1) When sufficient recruits to fill vacancies in ■ 
:k of constable do not present themselves voluntarily at the headquarters of a
or when other reasons justify such action, police officers proceeding on leave 

i encouraged to enlist recruits at their homes, and selected men may be deputed . 
>r in parties on recruiting duty.

iii !i:

4i
r- )

proceed from s
T

f;f I
rule.

between the word “Constable" and the word “who" 
Telecommunication of Sindh Reserve Police®[Slndh Amendments: In rule 12.21. 

the words "or a Head Constable in the 
secruited by initial appointment ].

: Notwithstanding anything contained in

2 i.'_ -

’°r“12 21-A'. Retirement from service
, subordiante Police Officer shall retire from service.

On such date after he has completed twenty-five years service
other retirement benefits as the competent authority may.

1these rules, a
(/■)

for pension or 
in the public interest, direct; or

direction is given under clause (0. on the completion of the Si,C-'
1Where no 

sixty years of his age."]
iii)

CASE-LAW
Discharqe from service of a Police Constable. Representation,

Order of civil servant’s discharge owing to. his unauthorized absence, otherwise not falling 
te-' n( o 19 91 nf Police Rules 1934. Appeal, even if was

saged under S. 23(2) of act (XIV of 1973). /:1?92 PLC (C.b.) bboj.
Discharqe of police constable, could be made under R. 12.21. Police R^'^s. 1934

[1992 PLC (C.S.)'666].
' 12.22. Certificate of appointments: (1) Eve^ "^^2 22n iTand-

S' shalfsfgn a^S’therefo^^hifc'I^aS'mtl. Such cetificate shall be signed by the 

Gazetted Officer empowered to make the appointment.

;•

'W Ilf
barred under R.

‘1S2:

(2) When police officers are required under the provisions of the above sub-rule
g recruits from another district, they shall be provided with a letter /
itendent of such district, requesting him to examine candidates brought before hirri^; 
have those v/ho are considered suitable for enrolment medically examined. ^ 
andidates passed as fit shall be prepared in Form 12.13 by the Superintendent 
amines them, and they shall be enlisted on the establishment of the district 
ley are to serve with effect the date of their being so passed, and shall be ®ntitle1l^^^ ^

provided that they report for duty witho^®^^^^^3
enrolled otherwise gA

(3) In cases where a police officer has been put to expense on account of^the^^^^^^^^^^' 
ar.'d travelling expenses of a candidate brought by him, and provldedjsuchi£^^

ite is accepted and enrolled, the actual expenses so incurred, up to a maxirrium 
or eactLrecruit. may be paid by the Superintendent from his grant for rewards
12.20. Recruits—Dates of Enrolment of: Superintendents of Police ^shajl fill_up^^^*

■I

as envi
■'i'li

3$

I.and travelling allowance from the date; 
ind by the most direct route. The appointment of candidates 
der this provision shall in no case be ante-date. i

Si-m
;;

m a*#- :ii i- i

fli
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f BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA, PESHAWAR

S.A. No: 565/2016

FAKHAR E IMAM Appellant.

VERSUS

INSPECTOR GENERAL and others Respondents

/
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Through

Dated:i;|r 08-2018

ASAD zfeB
Advocate, High Court,- ' 
Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN

KHWA, PESHAWAR

S.A. No; 565/2016

FAKHAR E IMAM Appellant.

VERSUS

INSPECTOR GENERAL and others Respondents

RE-JOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

The appellant most humbly submits as under:-

PRILIMINARY OBJECTIONS:-

1. That the appellant has got a locus stapdi and has a genuine case in his 

hand. The appeal of the appellant is well within time, which is evident 

from the record and this august tribunal has got the power and ample 

jurisdiction to entertain the matter and to advance relief to the appellant. 

Further the Hon’ble Tribunal has also the power to, condone delay, if any, 

it the appeal is found time-barred. Whatever, the case may be, the 

department was bound under the law to follow the departmental 

procedure before imposing major penalty upon the appellant, but the 

department badly failed to issue statement of allegation, conduct inquiry 

or show cause notice, etc. All the preliminary objections taken by the 

respondents in their written reply are expressly denied. ■

Reply to facts:



/ •y

1. Para No. 1 of the written reply is not acceptable. As stated in the 

departmental appeal, the appellant after attaining funeral 

(chehlam of his father) moved to training centre but in the way to 

the Pak Army stopped him because of curfew and informed him that due 

to bad law and order situation, he couldn’t proceed further to his 

destination. So the absence of the appellant was not willful or deliberate 

but due to the reason mentioned above.

ceremonies

centre

2. In reply to Para No. 2 it is submitted that whatever the case may be,rthe 

department was duty bound to follow the mandatory procedure of service 

law i.e. statement of allegation, charge sheet, proper inquiry, show cause 

notice etc. but the impugned order is very much clear that the same has 

been passed exparte without adverting to the mandatory procedure, which 

order itself is nullity in the eyes of law.

3. Reply to para No.3 is incorrect. The departmental appeal of the appellant 

was not made after 4 years of the impugned order rather the impugned 

order was passed on 14-10-2013 but the effect was given to the same 

since 30-09-2009.

4. Reply to para No. 4 is incoirect to the extent of passing of rejection order 

of mercy petition on genuine ground. The said order has been passed 

without applying the service laws over the subject petition. When no
piocedure has been followed then the orders passed have no force in the 

eyes of law and the same is termed as illegal order and no limitation is
run against same.

5. Reply to para No. 5 needs no further explanatiion.

Reply to Grounds of written reply filed by respondents:

A-M Reply filed in response to the grounds of the appeal

baseless. The respondents have failed to give any plausible reason 

while rejecting appellant’s prayers.' Constitution of Islamic RepubI

are vague and

1C
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of Pakistan provides fair trial to each and every one but in the present 

case, the appellant has been deprived of his fundamental right of fair 

trial. No proper opportunity is given to him to defend himself and to 

prove his inability to appear in the training centre. The respondents 

have miserably failed to explain the factum of non fulfilling of legal 

foimalities of service laws in respect of taking harsh punishment 

against a Govt, servant, for not providing fair opportunity to defend 

himself The action taken by the respondents in total disregard of the 

law, all that have been done in hip hazard manner, which is 

unwarranted. When the first step taken in respect of the impugned 

Older is illegal then whole structure built upon the same is also illegal. 

The respondents as allegedly stated in their written reply that the 

service of the appellant was on probation but the probation doesn’t 

that the respondent for initiating some coercive action bypassed 

mandatory provisions of service law..

mean

In view of the above, and in addition to the main appeal, it is humbly 

prayed that this Hon’ble Court may graciously be pleased to pass 

appropriate order in accordance with the prayers made in the main appeal.
an

APPELLANT
Through

Dated; ^$-05^-2018
ASAD ZEB^HAN,
Advocate, High Court, 
Peshawar
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA, PESHAWAR

S.A. No: 565/2016

FAKHAR EIMAM Appellant.

VERSUS
(V

INSPECTOR GENERAL and others Respondents

AFFIDAVIT

I, Fakh'ar e Imam Constable No.’ 2053, do hereby solemnly affirm and 
declare upon oath that the contents of the titled rejoinder are true and 
to the best of my knowledge & belief and nothing has been concealed or 
with held there from. .

/correct

Identified By: Deponent

Asad Zeb Khan,
Advocate High Court, Peshawar.
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