02.02.2023

09" March, 2023

Aree s’

Clerk of learned counsél for the appellant pres‘ent.. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advoc.éte General -
alongwith Attaur Rehman, Inspector (Legal) for the respondehts
present. |

Clerk of learned -counsel for the appellant requested for
adjournment on the ground that leamed counsel for the appellant is
not available today due to strike of lawyers. Acijpurned. '_To come up

for arguments on 09.03.2023 before the D.B. |

(SALAH-UD-DIN)
Member(E) Member (J)

‘(FAREE}IA}A}UL)

Appellant in person pfesent. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General alongwith Mr. Atta-ur-

Rehman, Inspector (Legal) for the respondents present.

Appellant requested for adjournment on the ground that

T e ea o T
Eo- ',;“,lf“‘ n

his counsel is busy in the Hon’ble Peshawaerigh 'Cgﬁqrtz

Peshawar. Adjourned. To come up for arguments on

15.05.2023 before the D.B. Parcha Peshi given to the parties.

- A

(Salah-ud-Din) > (Kalim Arshad Khan) o~
Member (J) co Chairman



26.08.2022 Clerk of learned counsel for the appellant present. .
Mr. Atta ur Rehman Inspector (Legal) alongwith Mr. -
Naseer Ud Din Shah, Assistant Advocate Genera! for TR
respondents present. : : '

Learned Member (Judicial) Mrs. Rozina ‘Rehma'n_is,'; B
on leave, therefore, arguments could not be heard. .
Adjourned. To come up for arguments on 06. 10 2022
before the D.B. .

(Salah Ud- D!n)
I\/Iember(J)

06.10.2022 Appellant present in person. Mr.  Asif Masodd Allri‘ :
Shah, Deputy District Attomc,y alongwnh Atta Ur Rehman, | . .

IHS]‘)( ctor respondents prcscnt

'Appcl]anp made a rcquest for adjournment onthc SIS
ground that scnior counsel for the appellant is not available
today. Adjourned. To come up for arguments on 07.12.20'2_2 P .
before 1.1 L C e
(Mian Muhammad) (Kalim Arshad Khan) . - -
- Member (19) Chairman -
07" Dec. 2022 Juntor to counsel for the appellant present. 'Mlj;::M,l‘fli}anﬂ.lhéld'ii‘ T

Adecl Butt, Addl.. Advocate General for the I;éspo.nc_ient:s;"_

§c'(ANNED present.

Pes e
hawa,., Former seeks adjournment on the ground that l‘eamed'semor-:_
counsel for the appellant is engaged in Honoumble Peshdwal'_

High Court. Last opportunity is glanted. - To Come up 101,;,;_

arguments on 02.02.2023 before the D.B..

(1:'-1'5'03&231'”) (Kalim Ars hadeha'nl,). '
Miember (£) - Chairman -~



7

O
7%

11.04.2022 Appellant alongwith clerk to his counsel present. Syed
Naseer Ud Din Shah, Asst: AG reSpondents presént. _

Clerk of learned counsel for the appellant submitted an

application for adjournmient on the ground that learned counsel for

the appellant is unable to appear before the court due to her

illness. Adjourned. To come up for arguments'before the D.B on
08.06.2022. |

(Mian Muhammad) (Salah Ud Din)
Member(E) - Member(J)
|
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11.03.2021 Due to non availability of Bench, the case is
adjourned t 0 15.06.2021 for arguments before D.B.

15.06.2021 Clerk of counsel for the appellant present. Mr. Khayal Roz,
Inspector (Legal) alongwith Mr. Javed Ullah, Assistant Advocate
General for the respondents present.
Clerk of counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today -
due to strike of Lawyers. Adjourned To come up for arguments

before the D.B. on 16.08.2021

Ay — )7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
16.08.2021 Since 16.08.2021 has been declared as Public holiday on

account of Moharram, therefore, case is adjourned to 27.12.2021 for

the same as before.

Read‘er




15.10.2020. Counsel for the abpellént is preéént Mr. Kabirullah
Khattak, Addltlonal Advocate General alongwith Mr. Zaheer
Muhammad, PASI for respondents is present.
Request for adjournment was made on behalf of the
learned counsel for the appellant as he ﬁas not prepéred, the
brief. Request is acceded to and the appeal is adjourned.

Adjourned to 22.12.2020 for arguments before D.B.

(Mian Muhamnfad) = (Rozina Rehman)
Member (E) ‘ Member(J)
22.12.2020 Miss. Rooeda Khan, Advocate, for appellant is present. Mr.

Kabirullah Khattak, Additional Advocate General and Mr. Khayal
Roz, Inspector (Legal), for the respondents are also present.
Learned counsel representing ap?ellant while making
reference to impugned order dated 14.10.2013 submitted that
retrospective 'effeclt was given to the referred to order, since the
issue with retrospectivity is pending before the Larger Bencl}«of
this Tribunal constituted for the purpose, therefore, unigss’and
until judgment is made by the worthy Léréer Bench of this
- Tribunal;this app&al is kept pendifig:File to.come up for further
: pxroceedings on 11.03.2021 before D.B.

U\V\_/'

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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14,01.2020 Appellant absent. Learned counsel for the appellant absent.

Mr. Kabirullah Khattak learned Additional Aavocate General for
the respondent present. Due io general strike of the bar on the call
of Khyber Pakhtunkhwa Bar Council, the case is adjourned. To
come up for further proceedings/arguments on 10.03.2020 beforé

D.B. Appellant be put to notice for the date fixed,

Mjﬁber , Member

10.03.2020 Appellant in person present. Mr. Riaz Paindakhell learned
Assistant Advocate General alongwith Atta ur Rehman
Inspector for the respondents present. Appellant requésted fal
adjournment bn the ground that his counsel is not available .

today. Adjourn. To come up for argumel:jts 23.04.2020 before

D.B. g
\
| K.
- - Mernber : Member
23.04.2020 Due to public holidays on account of Covid- 19’,'the case

is adjourned. To come up for the same on 04.08.2020-before

D.B. ‘ b
U
der

04.08.2020 Due to summer vacation case to conﬁe up for the same on
15.10.2020 before D.B.




25.06.2019 " “Counsel for the appellant and Addl: AG alongwith

.

Mr. Atta Ur Rehman, SI for respondents present.
Learned counsel for the appellant seeks adjournment.
Adjourned. Case to come uyp for arguments on

28.08.2019 before D.B.

",
o

28.08.2019 Appellant n person present Asst AG alongw1th Mr

12.11.2019

Atta Ur Rehman SI for respondents present Appellant
submitted an application for adjournment. Adjourn Case to

come up for arguments on 12.11.2019 before lD.B.
|

| "";
« %,
Meber Mémber A

o

Learned counsel for the appellant present. Mr. Mr. Kabir
Ullah Khattak learned Additional Advocate General alongwith
Mr. Atta Ur Rehman SI for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourn. To come

up for argusgents on 14.01.2020 before D.B.

Mdmber nger




‘ Service Appeal No. 565/2016

23.01.2019 . Appellant alongwith Miss. Roeeda, Advocate present and submitted
fresh Vakalat Nama. The same is placed on record. Mr. Muhammad Jan,
Deputy District Attorney alohgwith Mr. Atta-ur-Rehman, S.I (Legal) for [

the respondents present. Ne@ly engaged learned counsel for the appellant

rgggsgg_ad for adjournment. Adjourned to 29.03.2‘2,’.1‘ 9ﬁ£‘or arguments bgfore

. DB. M - M/

C—

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER
29.03.2019 Appellant in person and Mr. Ziaullah, DDA for the

respondents present.

The appellant requests for adjournment due to non-

availability of his learned senior counsel. On previous

3 seven occasions hearing in the instant matter was
adjourned on the request of appellant or his learned
counsel. Today it is adjourned as a last chance but on
payment of costs of Rs. 1000/- The case would be

decided on. the next.date irrespective of thg availability

of learned counsel.

Adjourned to 25.06.2019 before the D.B.

M;ﬁ o _ Chairman




Paindakheil,

Clerk of the counsel for appellant and Mr. Riaz Ahmad

Assistant AG alongwith Mr.

Atta-ur-Rehman, S.I

(legal) for the respondents present. Clerk of the counsel for appellant

submitted rejoinder requested for adjournment.” Adjourned. To come

up for arguments on 09.10.2018 before D.B.

.
o~ 27.08.2018
09.10.2018
22.11.2018
A

(Ahmad HZssan)

Member

port-

(Muhammad Amin Khan Kundi)

Member

|

" Counsel for the appellant present. Mr. Ziaullah, DDA

for respondents present. Learned counsel for the appellant ]

seeks adjournment. Granted. Case to come up for arguments

on 22.11.2018 betore D.B.

. s

h N A

s
N

(Ahmad Hassan)
Member

Counsel . for the appellant present.

(M. Anﬂian Kundi)

Member

Mr. Ziaullah,

Deputy District Attorney alongwith Mr. Atta-ur-Rehman, S.I

(Legal) for the respondents present. Learned cgunsel for the

appellant requested for adjournment. Adjournéd. To come up

for arguments on 23 01 2018 before DB., F

(Ahmad !Eassan)

Member

" A \"‘
."'\‘,i. 3
e

L3
Ny

\r-~'

hy
(M. Amin Khan Kundi)
Member



.F\

learned Assistant Advocate' anera] Yon behalf of the reSpondents‘

present. Clerk to counsel forgthgfr ppellant seeks adjournment as
counsel is not avallab]e ;Ad jou It m’y

/4/% |
(Muhammad Amin Kundi)
Member

kb

&
15.05.2018 Appellan}t qbsge?lt‘i!’ Slounsel for the appellant is also
'.' :;-\i ts »m'-’ir
absent. However,ﬁcler;(,%f .the counsel for appellant present

RGNy ':P
and seeks adjou%nlne'}ltiMr 1Muhammad Jan, Deputy District

-«

poa SSUTRRERL
{ Attorney alongwnth Mr vAtta-ur- Rehman S.I (legal) for the

respondents aiso ;present %Adjourned To come up for
S BT
arguments on 26 07:2018 before D.B.

f o 2 X
AR
| gl o
. % »h 5 ( N
N (Muhammad Ami

ift Khan Igﬁﬁ‘ql) % (Muhammad Hamid Mughal)
Membgr *12”'9@' pry

!

Sqn f
> Member
-“ .,}- &

5 RELONY
5 ;ghf?#-ija 18

&S g irg’ﬁ\f

26.07.2018 Due _tg}r;swkréess%t leamed Member (Executive),
further proceéd[ﬁé?could»not be conducted. Adjourned. To
N~ A SR RTAERRR
~ T I come up for argupleiqrts on-27.08.2018 before D.B.
' by fz:"%;: 2 ‘fxﬁ‘:

I P
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A03. 20.07.2017 : Cletl% of the. counsel for “tle- appellant and Mr. 'l(/iuhammadl
Adeel Butt, Additional AG alongwith Mr. Atta-ur-Rehman, SI for
the respondents present. Written reply not submitted. Requested for |
adjournment. Adjeurned. To come up fo-r written reply/comments on

28.08.2017 before S.B.

4

El . oS E e y .
w : o

(Muhamrnad Hamid Mughal)
Member

' ‘2.8.08.201.7. S - None ptelsgpt on behalf of the appellant. Mr. Atta-ur-
| Rehman S (legal) alongwith Mr. Muhammad Adeel Butt,
Additional AG for the respondents also present. ertten reply on
“behalf of respondents submitted. Adjourned. To come up for
- Arejomder and arguments on (6.11. 2017- before D. B Notice be

also issued to appellant and his counsel for attendance for the

e

, . ~ (Muhammad Amin Khan Kundi)
06.11.2017 Clerk of the counsel for appellant presernl]t f{/lr Mul'lammad

date already fixed.

Jan, Deputy Dlstrlct Attorney also present Clerkrof the %ounsel for ’
o . Y
sy L appellant requested “for adjournment on the ground that learned
il counsel for the appellant is not in attendance today. Adjourned. To

“come up for arguments on 15.01.2018 before D.B.

» (GUTZE%) (Muhamnéljmm Khan Kundi)

Member Member

15.01.2018 Clerk of the counsel for appel.lant‘ present. M.
Muhammad Jan, DDA alongwith Mr. Atta-Ur-ﬂRehrnan, SI (Legal)
Afor the respondents present: 'Lawyer community on'strike on the call
of Khyber Pakhtunkhwa Bar Council. Adjourned To come up tor E
ar guments on’ 65 2®‘J 8 before D.B. ’

& Z
(G ‘eb'{l%) ~ (M. Hamid Mughal)

Membe1 L Member




| 06.06.2017 Counsel for the appellant present. Preliminary arguments
heard and case file perused. Learned counsel for the appellant
argued that the appellant joined the Police Department as
Constable in 2008. On account of willful absence from duty major
penalty of dismissal from service was imposed on him vide
impugned order dated 14.10.2013. He filed departmental appeal on
14.05.2014 which was rejected on 08.08.2014. There-after review
petition was filed on 21.10.2015 and was rejected on 25.04.2016
hence the instant service appeal on 24.05.2016. Learned counsel
for the appellant when confronted on the issue of limitation and the
appeal being barred by time argued that ex-parte proceedings were
initiated against the appellant and impugned order was not
communicated to him. Méreover, his departmental appeal was
rejected on merit while review petition was rejected on the score of
limitation. He further contended that his review petition was
rejected on 25.04.2016 and service appeal was filed on 25.05.2016
SO thedinstant appeal was well in time, however, he has submitted
an application for condonation of delay giving adequate

justification therein.

Points urged need consideration. Admit subject to

-Ap Mzposited
Segug/ w Process Fee . limitation. Appellant is directed to deposit security and process fee
A . * 3 o = o, . _r-’ S ' e ' ~ -
o . within_10 days, thefe-after notices be issued to thg respondents for
' e e ~ T ,/" ) ! . T

written reply/comments for 20.07.2017 before sB.

- (AHmAN)

R
W Ny L . Member

= 3
: (iﬁi;}ﬂ\\: A4




10.04,2017

14.04.2017

02.05.2017

Clerk ol epunsal fop the appellant present. Heeks
adiqurnment as counsel [or the appollant {8 nat ip
affendance. Adjourned  for - preliminary  hearing o

18.04.2017 befare 8.8,
gn%rumn

Counsel for the appellant present. Counsel for the appellant
requested for adjournment. chucst.a‘cc'epted. To come up for
preliminary hearing on 02,0572017 before S.B.

(Ahmad Hassan)
Member

* ~ Clerk to-counsel for the appellant present and requested for

‘adjournment. Request accepted. To come up for preliminary

hearing on 06.06.2017 before S.B. AT

(AMSM)

Member
. r
..
—

%1
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Counscl for the appe lant presart. Course; for the zppellant

requestec 2or adjourament 13 subrmi .pp.icatioa for scnconaticn of

deiay. Request accepied To come up for preliminary hearing on

16 33.2017 before S.6.

$—

(ATIMAD EASSAND

MEMBER

Y

w7

4
v
x

Junior w ccunsel ‘or the appellant preseat. Junior to

4

4

K 7 A
counsel for the eppellert subrutted eppication  foz ’ ‘}

condonation of delay and requested for adjournizent. Reques?

accepted. To come vp for prelim.nary hearing cn 10.04.20 1;,'

before S B.

+

{ AHMAD HASSAN) |

MEMBER
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01.12.2016 Agent of counsel for the appellant present. Seeks
~ adjournment as counsel for the appellant is not in )

attendance. Adjourned = for prelimina;'y heari'ng to

- 14.12.2016 before S. B |

Chai

[4.12.2016 A Clerk of counsel for the appellant p'resent and.
requested for adjournment as counsel 'for' the appellant is not ™ -
in attendance. Adjourned for preliminary hearing to

02.01.2017 before S.B.

o f -
. . » . 2a .
. Pu‘\»t . ' : 1“\ ! ) . ; -
N AR -t \...A“ el A ‘9‘ . __1
_,-)2‘01.\2('),1‘7,1 N - None present for the appellant Notice be issued to ths .

appellant and his counsel. To come up for preliminary hearing on

31.01.2017 before S.B.

: 31.01.2017_ Appellant in person present. Réques for adjo Smbg as his

counsel is indiéposed. Last opportunity granted.. To come up fo:

' Y P
] i Vit
i ' i R}

i

]

!

preliminary hearing on 21.02.2017 before S.B.




©19.09.2016

04102016

20.10.2016

) r—— ~x
~ -~

- '\w- “./;.: '_ . A
B Lot

Counsel for the af)pellant present. Counsel for the appellant

requested for adjournmc{nt. Request accepted. To come up for
Ly lo—14 beforeS.B

Méamber

A preliminary hearing on

Counsel for the appellant present and requested for adjournment

Request accepted. Adjourned for preliniinary hearing to 20. 10 2016 before

S.B. |
(PIR BAKHSH SHAH)
EMBER

Counsel for the appellant present and requested for adjournment

Request accepted. To come up for preliminary hearing on 14.11.2016

before S\\.B. A
-~ L e . -
: “‘\f (ABDUL‘LATIF)M_. )

.~

~
J -
MEMBER

?
14.11.2016 | Appellant present and requested for adjournment
as his counsel is slated busy betore the Peshawar High
% (ount Peshawar. 10 come up for prchmmaly}hearmg
43
before S.13 on 01.12. 2016 Yt

i



18.

2

07.2016

8.07.2016

08.20T6™

- -Junior.to counsel for the appellant present and requested for
adjournment as his senior counsel is not available today before the

Court. Adjourned for preliminary hearing to 28.07.2016 before S.B.

MENBER

Clerk of counsel for the appellant present. Seeks
. adjournment. . Last opportunity granted. To come up for

preliminary hearing on  10.08.2016 before S.B.

Chlé%;:m

[ e NN

(
NS Cq“'\

Clerk to counselwfor the appellant present: Due to strike of

-

the Bar, preliminary arguments could not be heard. To come up for

preliminary hearing on 01.09.2016.

ber

19.09.2016 before S.B.

Member



! Court of

I
| Form- A

FORM OF ORDER SHEET

B

Case No. 565/2016. ' |
|.S.No. | Date of order Ordér‘or other proceedings with signature of judge or Magistrate . 'r
Proceedings ' ' Tk
1 2 3
X 26/05/2016 The appeal of Mr. Fakher-e-Imam resubmitted today by

27-5-14

ANNEr
aPS‘zf‘

31.05.2016

2 20

) |
N fﬁ 7

forithe appellant seeks time Lo assist the court on n

Mr. Asad Zeb Khan Advocate, may be entered in the Institution
regi;[ster and put up to the Worthy Chairman for proper ordé_r

1
please.

REGISTRAR '

This case is entrusted to S. Bench for prellmmary R

< IPE PP/ S

heafring to be put up there on . i

CHAIXMAN

None present for the appellant. Appeal be relisted

for preliminary hearing for 20.06.2016 belore S.13.

fﬂ\ P

b,_hl‘ TH&
“Chagfman et

[ . .

'r Counscl for appellant present. Learned counsel i

t

1 date.

‘I'o come up for preliminary hearing on 18.7.2016.

4
L

: v
n ' Member 1




.....

The appeal of Mr. Fakher-e-lmam Ex-Constable N0.2053 received to-day i.e. on 24.05.2016 is
incomplete on the following score which is returned to the counsel for the appellant for completion and R

resubmission within 15 days.

" 1- Memorandum of appeal may be got signed by the appellant.
2- Address of the appellant is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
v 3- Annexures of the appeal may be attested.

o Q31 s | .
D 29 Zgj /2016 {

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Afad Zeb Khan Adv. Pesh.

Q Sy
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I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
A
TRIBUNAL,IPESHAWAR Jl
i
Service Appeal No. 5 é ) /2016 ;
~ i |
Fakher-e-Imam Ex-Constable No. 2053............ccoiiiiiiiinn. Appellant
Mohallah Balay kind, uillafe § . PG_ Grom bt l
Teh 2 Disdt. Mavdan . 7 o
VERSUS :
| T
Inspector General of police Khyber Pakhtunkhwa,
. : I
Peshawar.................oo. ! ............................. Respondents
lNDiEX
: ) ‘; _
S# | Description of the Documents Annex élPages
1. | Memo appeal 1-84
2. | Affidavit | 8 §
. |i
| 3. | Impugned order of respondent No. 3 “A” 4
4. | Impugned order of Respandent No. “B” a
2 _lﬂ
5. | Copy of representation submitted “Cc” f
before respondent No. 2 I 5‘
6. | Copy of petition submitted before - “p” i
Respondent No. 1 3 Q-'-;I I
#. | Impugned order of respondent No. 1 “E? / i
i dl
7]
- { Through | 1}
Dated : 23/05/2016 Asad Zeb Khan
Advocate, |Peshawar
Cell 03469800565
¥
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2014

I»i
1

S | 1!
Fakher-e-Imam Ex-Constable No. 2053..........cooiiiiinninnn Appellant

Menellah Baley Lhid, nillafe 2 P8, Grombat,
Tebr 7 DicH.-Merdam l
VERSUS

I.  Inspector General of police Kk'llyber Pakhtunkhwa, Pesha
2. Regional Police Officer (DIG')i ‘Mardan Region, Mardan
3. District Police Officer, Marda:1

[

........................... Respondents

APPEAL UNDER SECTION 4 OF THE

SERVICE TRIBUNAL ACT 1974: AGAINST THE

| N
IMPUGNED __ORDER OF RESPONDENT _NO.1' 3

" DATED 14/10/2013 VIDE WHICH APPELLAN

4
’ =L

| | |
WAS DISMISSED FROM SERVICE AND O

3
RDER
+

8/2014

OF RESPONDENT NO.lE 2 & 3 DATED 08/0

i
HIC

AND 25/04/2016 RESPECTIVELY VIDE W

a

AND

THE DEPARTMENT REPRESENTATION

REVISION PETITION UNDER _RULE

11A

KHYBER PAKHTUNKHWA POLICE RULE 1975

R

WERE REJECTED

A+




E\.)

PRAYER:

Facts:-

On acceptance of the s¢
passed by respondents may

reinstated in suwce w1th a l

That the appellant was enlilsted in police department as

district Mardan in the year 12008 and jointed basic rec

rvice Appeal, the impugn

be set aside and appellal

back and consequent bene

ed orders
1
nt rn_’éi!y be

fits.

k

con<itable

'l.llt COUI‘SC

at\pohce Training College Hangu. - Appellant after avatlhng

Dara Adam Khel as thcl

against the militants. -

That appellant was mark

Respondent No. 3 without

Army was carrying out’

ed absent from training

- sanctioned leave was on way back to the college for rejollmng

- recruit course but was watylaid by the Pak Army pe:rson_r%el at

A
operation
A

il
i
¢

)

program.

tracing the whereabouts of appéllant

took ex-parte action against appellant and issued dismlssal from

service order of appellant

enclosed as Annexure “A”).

That appellant
respondent No. 2 but the

dated 14/10/2013 without p

filed departmental

i

vide order dated 14/10/2013. (Qopy

|
o

representatlo|n before

same was also rejected vide order

roviding chance of defense mcludmg

l

personal hearing to appellant. (Copy of the representatlon!and

order are enclosed as Ann

exure “B” &

“C” respect

That in view of the amendments in police rule 1975

filed petition before respondent No. 1 which was also

vide order dated 25/04/201

are enclosed as AnnexureI

D & E respectively)

vely)
%i!
-appezllant

dlsmissed

6. (Copy of the petition and order

ll
K
-l
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GROUNDS:

That appellant submits thil'e service appeal against the

. ’ I. 4
orders inter alia on the foll
| |

€

owing grounds.

j
That the '}impugnedi
25.04.2016, whereby apll
is based on malafide iI;
facts on record, therefo
law. ' | -
That no depértmental i
against the appellant

absence froEn duty, he
sustainable !m the eye.T

naught.

I
|
H
! i
h

That neithef the shov

allegation was given

ijon regardmg alleged absence from duty. .

That major penalt) ie.

!
i

orders

rtentions and against th

re, not maintainable in t

nquiry, whatsoever was
o prove the allegation

nce the impugned orde

]

v cause notice nor sta

to the appellant to ei

s of law and liable to]

impugned

dated 08.08.2014° and

hellant was dismissed from s"g',rvice

o layiv and
he eyes of
3 .

l'}z

conci_[uct'ed
of Q}‘Tiuful
rs are not

be set at

dismissal from serv1ce has been

imposed upon the appellant and that too w1thout

affording him an opportunity of hearing, whu*h renders

the 1mpugned order nullity in the eyes. of law/|

the subject matter.

That the punishment s
not proportionate to t
appellant and in such

proved, minor penalty

like cases where the al

could be awarded.

goverrung
!

I

o awarded is too severe and does

he allegation levelled algalnst the

legatlon is

e — T e -




,,
A

O

. That no notice w

the prescribed procedur

i

was served upon the appellant 'and-?even

o i.e. publication in the newspaper

was not followed, therel Eore, the 1mpugned order is hable

to be set a51de

G. That the act of the respondents is illegal, witho

authorities, hence llable

H. That the appellant has n
law and the appellant has discriminately bee;
illegally, malafldely, purposely and for ulterior

Aby the respondents, hence the order of respb

liable to be set aside.

I.  That the instant service appeal of the appellar
. veithin time after dismissal of his departmental ar

J. That any other ground

arguments, with the kin

Tribunal.

It is, therefore pray
appeal the 1mpugned order

be reinstated in service w1th consequently all back ben

Any other remedy

circumstances ‘may be also

Dated : 23/05/2016

i
-l

ki
I

to be declared as such.

ut latwful

i
RIS

bt been treated in accordance"-__lwith

n tr'é:ated

' 4
[purposes

nden:ts is
i E

it iswell

peal!
o

g
I

may be agitated at the tmje of

d permission of this Hono_ﬁ,‘rable

i
|]l
I{l

granted.

Fakhr-e-Ima
Appellant

i

ed that on acceptance of the service -

may be set aside and appellarii}l may

eﬁtS”l

|

|I
i

deemed proper and just 1n! the

i

Advocate,

Asad Zeb Khan ,

l

B

n
|

|

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEiZ"
TRIBUNAL, PESHAWAR | ‘ \
Service Appeal No. /261 6
Fakher-e-Imam Ex-Constable No.'12053 ............................ ..Api)lellant
VERSUS .

Inspector General of police Khyber Pakhtunkhwa,

AEFFIDAVIT

)

“solemnly affirm and declare
accompanying Service appeal a

knowledge and belief and nothmg has been concealed from

Court R

[Fakher-c-Imam I3 \-C0n<table No. 2053 appellant

jon oath that

e true and correct to the

Peshawar

the conté nts -

', doi

i

‘l.j,

espondents
. {|

|
lhereby

1
;E‘of the
best | of my

1
this %I{on’ble
ﬂC&MW Fpman
DE PON%NT
blel- 31",};‘//0
1
Fakher—e-]rnanf
int) |

(Appella
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| duty with
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tlisp ose-off (he appcal ‘Ju.fuxc.d' by

1k

1! '
al .Ian Pisrict Police agamst tho order|of,

This order vil]
Fakhree- -Imam No, 2053 of M

IR [ it 11‘ "
Officer, Mardan, wherein he was d1 missed from service wde Dx”st:ricl-.i
Mmdan OB: No. 2262 thCd 14. 10. 201 L :; -, ||:'«- i1l

ief facts of the Case
BI’ f: { the lcase

are that bemg found aLé'eﬁéé !
hLis official duty with effect from 30.0

2009 without any leave/ prxor perrmssx "
Riic:s in force wa badly aﬂcct ]the oth
subordinates for hjs ' Sntinues abaenl:c with effect from 30 09 20(_ [

smissed from ser vice under Poli ¢ Rulu 1975.

i
s superior, tlii&rofo;c his more rete

i

m
ol

rezord and also Iu.am lne al

on 06.08.2014. He failed to justify his
not advance any cogent reason ip hls

I'have perused iy
Room held in this office

‘ber.m
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e
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defence, Therefore, I MUI [AMMAD s 31§D i
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Deputy ng pu.LOI' General of Police, Ma} rdin Region-], Ma.dan m (‘.)JEICISG of the pox
conferred upon me ¢

reject the appeal, not iiterfere in the
anthority, thus the appeal is fileq,

,1211,’ i

he compc't}cnt

order passcﬁ by ﬂ
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— e

— ..q.h
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o} LD /ES, Dateg Mardans.__ D _nét_f_,/zouﬁ i

Copy to District I?nfice Officer, Mardar Hfor
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BEPORE THE HONQURABLE

z‘%c

GOVERNMENT

DEPARTMENTAL AP,.PEAL/MERCY PETITIONG . f!

Respected Sir, F [

'AN»M
1.
2e
5
4,
! 5.
i

The applicant bes o sube

That the appollant was inducted in;K?Sf

Police 'at District Mardan in the‘yéhrf

That the

at Hungo 1mmcd1ftcly for his tralninD

That during tragning the appellant Canle

to visit his family in village at Distit:

That on the way| back to training SChoo1

completion of nie lexve, the appcllﬁnt !
to reach the TL:anng chool as“pn“thé‘”j

‘ , )
Dara Adam hel % he Pak Army in conncu,ioﬁ'i
operstion 8QJLDEC the Millitens had Flockcé

passage and no

through Darae Adsm Khel,which resulted the

returned back tl his homc/villagc..-

i
[

I i
That the appllcant was asked and 1n‘0“

co-traineez,

not open for public and thus the apycl

that he is no m

School,. A

That since tgcrwthc sppellant has not ¢

violated any dls

i

but was unable to joine the Training b3

Lense—-—
II

general public at that time,but the apy

rccelng a lcttc

the Rx=mzx d;smls.Ql of his service -rQ@

Poliice Dcpartmeht

|
)
|
I
'
'

appellsnt JOlncd tho tralnlwg

:ne was allowed to Lavel

Lrﬁbuds not to come

ore gllowed to

iplinary rules of law

ulLuution unid Llooked of punsy

PECTOR GENERAL' 05‘ POLT

4

Krmm Duc&ruuxmw J PES

i

it & under:

el e .
£ A

by the hon'ble Dii;t_rio

CUAY

W A
A

£
.

;ﬁ' j
?H; 3 ey ; ll

i f
School -

o {4

»lice.

Jeave

Apdan.

et

ycr

laeli

ﬁaotunuolc

passed

gppellant‘

,ax: ‘\:j.;;wl~1 is :
| antiwas held
;joihc fb:zf‘l‘ rti.l.'i.n.i.n.s

ommitted or

bcratcly'

~cauﬁf of the
l&C/?bud for

K
vellant

H0.0B 40,2262 datsed J4.10,2015 for

e .

'olics
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Officer, Mardan,thCh is against Rules éf liwﬁ-ﬁ! ﬁ?i

;. and settled principlesof naturallaugéléj ésvégééi ;1;
appellant hag riot been provided ‘any oppLituﬁgﬁgi ?éﬁ

; : to be heard' bus was condemneq’kﬁ-?gfrd; t%aggé iﬂ?

. i 7. Th‘:t the app llant Ze=lin; aggr::"z":v{' f;om the ?o}ﬁ%eﬁ‘ j
of the learned DPO,Mardan prfer1°d.an appealégeﬁgrf 5

- the honourabl» DIG,lMardan, bdt tde sgmehias.agéétéﬂ ﬁ%

‘- been dlgmlsscd by the uhon'?le DIG rardan fc%%%T§- ym

aggrieved of which the octltlon( /apoellant’%gﬁpltt%@

the present appeal/mescy pbtltlon bcrore Jouiiﬁ ] ?

honour to rcLlcw Lthe oxder datcu o /08/?01+ 6%? i ﬁ

the learned DIG, Mzrdan and ordcr cJtcdzl#/lO{?%%? it

of the learngd DPD,lardan with 3"~' in wzew of thc h

above suated facts and e -1ndLy bqte:?hc 1?

petitionor/upOtl‘ant into deriwye,Js the app;llghéy ;

5 petitioner belongs to a very p001 I 11y L ;{

8. That the appellant/petitioner was elecTed on

merit after having been tﬁroush yhe.cntlre
recruitment procedurc in the Poxice Dep?rtmcnt 9nd
the appellan%/pétﬁtlonex had joined theJTraining
at Police Training School,but it was dﬁe to. the- -

prevuiling tense situation/curfew which|did not

allow the appellunt to have reached| the|Training
’ E).'

- - - - . ' )
3¢chool dback within time,inspiteof *epechd efforts.

Although the| appellent/petitioner has,the abllltj/

quality to qa the ri ht person-for {the’ ﬁollce
Department and had always been wish! of tbe
applicant/petitioner to become a Pollce*man to§

serve the cdgntry. j
P c
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OFFICE OF THE
.INSPLC T'OR GE NLRAL Ol‘ PE)LICI‘

ok "::.:"' ] | “ /

LN

KHYBER PAKHT UNK] IVW\ '
» CENTRAL POLICE OPFI(FL \
! PESHAWAR: :
‘ No. SI_._O/?Q /16, dated Pcslmw.u the -’2\5_/ 12016. i
‘ _ E . ] ' .
| | BEE
¥ ORDER o
P ! o

T his order is hereby passed to dispose of dcp_aﬁnﬁcmal appeal under Rulé.1 l-A of Khyber

cakintunkhiwa Police Rule-1975 submitted by} Ex-Constable Fakhr-c-Imani 'No,1{2053. The
4 . - - - 1-
appaliant was awarded punishment of I)nsnnsial from service by DPO, Mardcn vide OB No.

) . -1
2967, dated 14.10.2013, on charges that when he was deputed for training tckil"l'QCi Hangu, he
v
A |

£

absented himse!f from duty for a period ol 04 years and 15 days.
lic preferred appeal before the RPO, Mardan which was examined and micd vide order
No. 52427 1S, dated 08.08.2014.
Viceting of Appeal Board was held on 28.01.2016, whercin the appcll;anl iwas heard in

e, The enquiry papers were also examined. On examination of record, il‘rcv‘éa ¢d that his -

i
cepviee s dess than 01 year. He has also not qualitied recruit course. His petition is;also bacdlly
X ,

cavie brnredd. Therefore, the petition of the petitioner is barred by law and limhationjand worth
rejection,
‘I'his order is issued with approval by the Competent Authority.

*

&N‘b/ x

" (NAJEEB- UR-R uMAL')
AIG/ Estabhshz aent,)

: ’ For Inspcclor Gencrai of' Pohu: .

" Khyber Pakhlunl\hwa l’e:.ha\\ ar. i/

N st A3 - & A__ 16, | ',
Copy of ubove is forwarded lor foormallon and nccessary action 1o ll,é:- .

t. Repional Police Officer, Mardan Region, 1 Mardan. i

District Police Officer, Mardan. '

! 1. PRO o 1GP/Khyber Pakhtunkhwa, Cl‘Q Pcshawar. l

4. PRO o 1GP/Khyber Pakhtunkhwa, Cl’O Peshawar. ;

5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. !

0. A o DIG/HQrs: Khyber l’ukhlunl\'lma’L Peshawar. }

7. Office Supd: E-1V, CPO, Peshawar. [ :

% 1C Cenual Registry Cell, (CRC), cro. f

! ‘ i |

i ; i

-. | |
| (

!
0 Copy of Coinputes X Dt D11 6 appeals arders rejedted dovs
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KITYBER PAK I-]'l‘lJN("{'N\‘&-’}(,

7 @ PESTIAWAR,
Scrvice Appeal No. 565/2016
Fakhar-e-Tmam Ex-Constable No. 2053 .. oovuire oo Appellant.
VERSUS
District Palice Officer, District Mardan & others .. oo Respondents.

Parawise comments by respondents are submitted as below: -

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

) I —

W

7.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action & locus standi.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law Lo bring the instant appeal.

That the present appeal is bad in its present form hence not maintainable and liable to be
dismissed. : A

That the appeal is bad due to non-joineder of necessary parties and. mis-joincder of
unnecessary parties.

That the present appeal is badly time-barred.

REPLY ON FACTS

l.

[\

(V%)

5.

Correct fo the extent of enlistment as constable in the ycar 2008 and was detailed for recruit
course/training to PTC Hangu, wherefrom, he got himself absented till the day of his dismissal
from service. The plea/pretext of availed sanctioned leave and of Pak military operation cte. 1S
tolally baseless & self-fabricated story. In"either way he was bound to have contacted his parent
department but he didn’t, which proves his disinterest in service.

Correct as the appellant did not inform/contact with department & deliberately absented {rom
training till date of dismissal. ,

Correct as the appellant did contact with respondent No. (02 alter 04 years which is too much
“detayed & hit badly by law of limitation. (Copies of dismissal order & departmental appeal
rejection are attached as Annexure A & B). b .
Correct to the extent of dismissal of petition by respondent No. 01 & the same rejection was
based on genuine grounds. (Copy of appeal rejection by rcslmndcn't is attached as Annexurc-
). ' | |
This appeal holds no legal & moral grounds to stand on here in this Ilonourable Tribunal:

REPLY ON GROUNDS:

A. Tncorrect. The impugned orders are just, in accordance with law & without malafide, hence,
tenable in the eyes of law, A

BB. Correct and no departmental enquiry was required as per rule 8(b) of Police Rules, 1975,
Besides, his service stood less than one ycar i.c absented himself during probation period
and could be discharged under Police Rule 12.21. Hence, tenable in the eycs of taw. (Copies
of rule 8(b) of Police Rule, 1975 & Rule 12.21 of Police Rule, 1934 are attached as
Annexure- D & E).

C. Correct as no inquiry was required under rules cited in Para-13 above.
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I:. Incorrect as the punmhmcnt awmdcd was u]ttmmc.thult of his Lmll & wax therefore, dealt a as
per rules/law. !

I, Fnéorreclz as penalty was awarded as per rules/law.

(. Incorrect & baseless, hence, denied. - _ i

H. Incorrect and baseless, and the impugned orders are just & in accordance with rules/law.

1. Incorrect as the instant appeal in this Honourable Tribunal has béen pre ferred after almost 03
years of dismissal from scrvice & s, therefore, hit by faw of limitation i.c Mdl_\/ time-barred.

. ! ‘

I The  respondents also seek  permission  of this  Honourable  Pribunal to  present

further/additional grounds ete, il*any, at the time of arguments.
PRAVER:- ‘ '

i
It is therefore, piayc,d that the 'lppcllanl s appeal is devoid of merits and may p]omc be
dismissed w1th costs. ,

Khyber _l’ak|h uirkhwa,
Peshawar.

(Respon'dcn;l No.0l) -

Deputy Inspectoy (.t% -l of Police,
Mardan lRu'ron I Mardan
(Respondent Nw. 02)

-
au i -
& \*.Q\| "_' ,.»;\v - ~
A Dlstru‘l }’nhw Gfficer,
"; M i I(Lm o

(Respondent No. 03)



.+ BEFORE THE HONOURABLE SERVICE FRIBUNAL KHYBER PAKHTUNKHWA,
'@ - ‘  PESHAWAR, - ‘

Hervice Appeal No. 565/2016 ‘

Fakhar-e-Imam Ex-Constable No. 2053 ... e SOOI ST Appeltant.
VERSUS.

Di-stri(:t Police Officer, District Mardan & OLICES . oo e Respondents.
oo . COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solémnly affirm on oath that the
contents of the Para-wise comments in the service appeal cited as subject arg true and correet to the best
of our knowledge and belief and nothing has been concealed from this Hor mumhiu Fribunal.

——

-~

I
I
\ :
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i\“‘-\)

(L

Ill%pCCl()l\\}LJlle} Rl otiee,
Khyber i AR khwa,
Peshawaiy

(chpondunt No. 01)

A,

Beputy In\pu ar (¢ cr:si of Police,
Mardan | hwn i> Muardan
(Respondent No- 2)

. l - s 1"' / ( / -’;‘
s _ (‘l ‘»l,)jst%ic’?’!’oﬁlcc Officer,
' ' % Mardan
(Respondent No. (03)

i
|
|
|



Being found absenied himsclf from his official duty with
clfeet from 30.09.2009 without any leave/ prior permission from his superior
1 have reached to the conelusion that his morc retention in force will
{ the other lower subordinates. Therefore ex-parte action against
" Constable  Fakhar Alam No.2053 s taken. By awarding  him major

punishment of dismissal from Police Force with effect from his continucs
¢ 30.9.2009 with immediate effect .In exercise of the power vested

oflicers
Thadiy affec

absende -
in me under Police Rules 1975,

Dated | L0 sl 2013, B
' ‘ ! . _ﬁ"/ it
*-{i)‘mtric&i Police Officer,
Mardan.
,
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ORDER.. | -

This order will dispose-off the appeal preferred by Ex-Constable
Fakhr-e-Imam No. 2053 of Mardan District Policey against the order of District Police
Officer, Mardan, wherein he was dismissed from service vide District Police Officer,
Mardan OB: No. 2262 dated 14.10.2013. |

Brief facts of the case are that being found absented himself from
his official duty with effect from 30.09.2009 without any leave/prior permission from
his superijor, therefore his more retention in force will badly affect the other lower
subordinates for his continues absence with effect from l30l409.2009 therefore he was
dismissed from service under Police Rules 1975.

I'have perused the record and also heard the appellant in Orderly
Room held in this office on 06.08.2014. He failed to justify his absence period and could
not advance any cogent reason in his. defence. Thereforé, [ MUHAMMAD SAEED
Deputy Inspector General of Police, Mardan Region-I, Ma1‘§a11 in exercise of the deers \
conferred upon me reject the appeal, not interfere in the order passed by the competent

authority, thus the appeal is filed.
ORDER ANNOUNCED.

: Deputy Inspector General of Police,
\ Mardan Region-I, Mardan.}/

No. (oQ (/{.77 /ES, Dated Mardan the O ('V / Odo /2014.

%py to District Police Officer, Mardan for information and
necessary action w/r to his office Memo: No. 661/LB dated 14.07.2014.

g

His service Roll is returned herewith.

(* e 3 N ’(-)
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OYFICE OF THE .
.w“‘"’ Ferimy JNGPECTOR GENERAL OF POLICE
i w /S {; @‘. (CHYBER PAKHTUNKHWA.
xien 2 B~ CENTRAL POLICE OFFICE,
wies 2 -.2. 4 -/{ -
e PESHAWAR.

\.& } ) )Ny ’ .
I e \'»3 /4 /16, dated Peshawar the «’?3572_2/2016.

ORDL R

This order is hereby paSScd"-to*-dispose'-of depirtmental appeal under Rule 11 A of Khyber

Pakbiunkhwa Police Rule- 1975 eubmmed by Ex- vonslablc Fqkhr- -Imam No. 2053. The
appeliant was awarded pumshment of ])lleSSdl f om. service by DPO Mardan vide OB No.
2262, dated 14.10.2013, on- charges that when he - vas deputed for training to PTC Hangu, he
absenied himself from duty for a period of 04 years arad 15 days.

Ile preferred appeal before the RPO, Mard:in which was exammed and filed vide order
No. 5242 / ES, dated 08.08.2014. :

Meeting of Appeal Board was held on 28.01. 2016, whclem the appellant was heard in
person. The onquuy papers were also examined. Cn examination of record, it revealed that his
cervice is less than 01 year. He has also not quaa'led recruit course. His petition is also badly |

lime barred. Therefore; the petition of the petitionzr is barred by law and limitation and worth

rejeetign.
N J ‘This order is issued with approval by the C: mpetent Authority.
4 \! ’ . .
A/ ,". A N . < .\
F 4 "% B N j’\\O p
oo |
& N (VAJLLB-UR-I AIIMAN) .
L - . ' AIG / Establishment,
o M/J N\ {\&ﬁ : - For Inspector General of Police, ..
‘ " e ‘J}_li.\\ G o Khjber}’aldltunkhwa, Peshawar. 5/

No. S/ 3/ 75" 502\ /.16,

Copy of above is forwarded for infi:;mation and necessary action to the:-

j Regional Police Officer, Mardan Region, | Aardan. ’7 L ’ / 2 j’
2 District Police Officer, Mardan.
1. PSO to 1GP/Khyber Pakhtunkhwa, CPOY} *<hawar % — PR /L\ -
4. PROto IGP/Khiyber Pakhtunkhwa, CPQO I'esnawar.
S. DA to Addl; IGP/EQus: Khyber Pakhtunk wa, Pesherver = ‘ DPe Vievdan
6. I’/{ to DIG/HQrs: Khybcr'Pakhtunkhwa;i_cs}-.awar. ' : —
7. Office Supdt: E-IV, CPO, Peshawar. | SFE \ '\f\\& c ‘L\?}\A )
3. 1/C Central Registry Cell, (CRC), CPO. o
4
Mo 338 - // ...... Cebak \/ L .
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Powers of Tnquiry Officer:-

For the purpose of departmental inquiry wnder these rules, the Tnquiry Officer shall have the
powers of a Civil Cm.n't trying a suit under Code of Civil I~’r0ccc-|m'c, 1908 (Act V of 1908) in
respect of the following matters, namely:---

(2) Summoning and enforcing the atteadance of any person and examining him on oath:
(h) Reaquiring the discovery and production of documents;

(c) Receiving evidenee on affidavits;

() [ssting commission for the examination of witnesses or docimanls.
/!

The proceedings under these rules shall be deemed (o be judicial proceedings within the

meaning of sections 193 and 228 of the Pakistan Penal Code (Act XLV of 1860).

Rutles S and 6 not to apply in certain cases.-

Naothing in rules 5 and 6 shall appI}.l in a case-

() where (he accused is dismissed or removed rom service or reduced i rank, on the
ground of conduct which has led to a sentence of imprisonment; or

(hy where the amhm‘ity competent 1o dismiss or remove a person fram service, or 1o reduce a
person in rank, is salisficd that for reasons to be recorded i writing by it aithority, it

is not reasonably practicable to give the accused an opportunity ol showing eause,

Procedure of inquiry against officers lent to other Government ar Authiority -

Where the scrvices of Police Officer to whom (hese rales apply e dent to any other
Govermuient or (o a local or other authority, in this mle tefereed 1o .\ ‘|!|c horrowing
authority, the borrowing authority shall have the powers of the anthority for the purpose
of placing him under snspension or reqniring him to proceed on leave g of mitting

proceedings against him under these rules, '

Provided that the borrowing anthority shall forthwith inform the awthority which has lent
his services, hereinafler in this rule referred to as the fonding authority, of the
circumstances leading (o the order of his suspension or the commencement ol (he

hroceedings, as the case may be.
s

I in the light of the findings in the procecdings Giken against the Police Officer in ferns
of sub-rule (1) the horrowing anthorily is of opinion that any punishinent should be
imposed on him, it shall transmit to the lending anthority the record of' the proceedings

and therenpon the lending authority shall rake action as prescribed in.these rules.

No parly to any proceedings under the rules before the authority or fnquiry Oftieer shadl be

represented by an Advocale.




The Police Rules, 1934 [Vol. II, Chap.!
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(3) Recruits shall be provisionally enrolled pending the resuit of the reference
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parties may be despatched, if necessary,
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and any Police Officer who produces really

good recruits should be given some reward in addition to travelling allowance. The dates

of enlistment of recruits shall however, as far as possible, be regulated to ensure that a
sufficient number of men are enrolled on the same date to form a training squad to

proceed from start to finish of their recruits training according to the prescribed syllabus.

12.21. Discharge of inefficients: A constable who is found unlikely to prove an
efficient police officer may be discharged by the Superintendent at any time within three
years of enrolment. There shall be no appeal against an order of discharge under this

rule.

’(Sindh Amendments: In rule 12.21, betwéen the word “Constable” and the word “who”
the words “or a Head Constable in the Telecommunication of Sindh Reserve Police

secruited by initial appointment”].
'9(“12.21-A. Retirement from service: Notwithstanding anything contained in
these rules, a subordiante Police Officer shall retire from service.

() . Onsuchdate after he has completed twenty-five years service qualifying
for pension or other retirement benefits as the competent authority may,

in the public interest, direct; or

(i) Where no direction is given under clause (9, on the comp
sixty years of his age."} ' .

' CASE-LAW

Discharge from service of a Police Constable. Representation. Right to.
Order of civil servant’s discharge owing fo his unauthorized absence, otherwise not falling
within precincts' of R. 12.21 of ‘Police Rules, 1934. Appeal, even if was barred under R.
12.21 yet civil servant being Constable in Police Department, was within his right to resort
to making representation to next higher Authority within thirty days of the impugned order
as envisaged under S.23(2) of act (XIV of 1973). [1992 PL.C (C.S.) 666]. :

Discharg_e of police.cqns;able. could be made under R. 12.21, Police Rules, 1934
when he was unlikely to prove as “efficient"police officer”, but not in case when a
constable was discharged on ground that he-was. not likely to become “good police

officer”. There being marked difference between the words “efficient police officer” and

“good police officer”, it could not be said that order of.discharge passed against constable
was covered by the said Rule. Constable having been discharged with stigma of having
remained absent unauthorisedly he was entitled to show-cause notice. Unauthorised.
absence being prejudicial to good order or discipline in police force amounted to
“misconduct” thus formal disciplinary action should have been taken agains} constable.

{1992 PLC (C.S.) 666].
- 12.22. Certificate of appointments: (1) Every enrolled officer shall be given a

certificate of appointment.in the form prescribed by the Police Act (Form 12.22(1)) and-
shall sign a receipt therefor in his character roll. Such cetificate shall be signed by the

Gazetted Officer empowered to make the appointment.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA, PESHAWAR

S.A. No: 5652016

FAKHAR E IMAM . Appellant.

VERSUS

INSPECTOR GENERAL and others Respondents

RE-JOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

The appellant most humbly submits as under:-

' PRILIMINARY OBJECTIONS:-

1. That the appellant has got a locus standi and has a genuine case in his
" hand. The appeal of the appellant is well within time, which is evident
from the record and this august tribunal has got' the power and ample
jurisdiction to entertain the matter and to advance relief to the appellant.
Further the Hon’ble Tribunal has also the power to condone delay, if any,
if the appeal is found time-barred. Whatever, the case may be, the
department was bound under the law to follow the depalflnental
procedure before imposing major penalty upon the appellant, but the
department badly failed to issue statement of allegation, conduct inquiry
or show cause notice, etc. All the preliminary objections taken by the

respondents in their written reply are expressly denied. -

Reply to facts:



1. Para No. 1 of the written reply is not acceptable. As stated in the
departmental appeal, the appellant after attaining funeral ceremonies
(chehlam of his father) moved to training centre but in the Way to centre,
the Pak Army stopped him because of curfew and informed him that due
to bad law and order situation, he couldn’t proceed further to his
destination. So the absence of the appellant was not willful or deliberate

but due to the reason mentioned above.

2. In reply to Para No. 2 it is submitted that whatever the case may be, the
| departmént was duty bound to follow the mandatory proéedure of service
law i.e. statement of allegation, charge sheet, proper inquiry, show cause
notice etc. but the impugned order is very much cle'ar that the same has
been passed exparte without adverting to the mandatory procedure, which

/

order itself is nullity in the eyes of law.

3. Reply to para No.3 is incorrect. The departmental appeal of the appellant
was not made after 4 years of the impugned order rather the impugned
order was passed on 14-10-2013 but the effect was given to the same

since 30-09-2009.

4. Reply to para No. 4 is incorrect to the extent of passing of rejection order
of mercy, petition on genuine ground. The said order has been passed
without applying the service laws over the subject petition. When no
procedure has been followed then the orders passed have no force in the

eyes of law and the same is termed as illegal order and no limitation is

¢

run against same.

S. Reply to para No. 5 needs no further explanation.

‘R'eply to Grounds of written reply filed by respondents:

A-M 'Reply filed in response to the grounds of the appeal are vague and
baseless. The respondents have failed to give any plausible reason

while rejecting appéllant’s prayers: Constitution of Islamic Republic



of Paldstan provides fair trial to each and every one but in the present
case, the appellant has been déprived of his fundamental right of fair
trial. No proper opportunity is given to him to defend himself and to
prove his inability to appear in the training centre. The respondents
have miserably failed to explain the factum of non fulfilling of legal
formalities of service laws in respect of taking harsh punishment
against a Govt. servant, for not providing fair opportunity to defend
himself. The action taken by the respondents in total disregard of the
faw, all that have been done in hip hazard manner, wﬁich is
unwarranted. When the first s‘tep taken in respect of the impugned
order is illegal then whole structure built upon the same is also illegal.
“The respondents as allegedly stated in their written reply that the
service of the appellant was on probation but the probation doesn’t
mean that the respondent for mltlatmg some coercive action bypassed

mandatory provisions of ser vice law..

In view of the above, and in addition to the main .appeal, it 1s humbly
prayed that this Hon’ble Court may graciously be pleased to pass an

appropriate order in accordance with the prayers made in the main appeal.

APPELLANT
Through

Dated: £6-02-2018 | | @,
_ ASAD ZEB/KHAN,

Advocate, High Court,
Peshawar



' BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA, PESHAWAR

SA. No: 565/2016

FAKHAREIMAM a0

VERSUS - .
INSPECTOR GENERAL and others " Respondents
'AFFIDAVIT_ ,,

I, Fakhar e Imam Constable No. 2053 do hereby solemnly affirm and
declare upon oath that the contents of the titled rejoinder are true and correct -

t6 the best of my knowledge & belief and nothlng has been concealed or
thh held there from. :

._ Identified By: . Deponent
‘Asad Zeb Khan@" - ,

Advocate High Court, Peshawar., -
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