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This is an appeal filed by Mr. Shaheed Ullah today on 11 lOlllOTi against the 

order dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 against whjch 

he made/preferred departmental appeal/ representation on 19.12.2022 the period of
*■ t

ninety days is not yet lapsed as per section 4 of the Khyber Pakhttfnkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority report as 2005-

SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal,
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit be attested by the Oath Commissioner.v^
4- Annexures-B & D of the appeal are illegible which may be replaced by 

legible/better one. t/*
5- Copy of W.P in respect of appellant is not attached with the appeal which may 

be placed on it.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal, v/

No. 2.^0 /ST. 

Dt. /^///2? /2023
'REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Sycd Roman Shah Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
Service Appeal No./^, /20^

Shaheed ullah Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents

INDEX
S.No. Description of Documents Annex Pages
1, Memo of appeal with affidavit DA
2. Address of the parties
3. ' .. Application for interim relief

Copy of appointment letter

Zol

4. A \BA
5. Copy of the Levies KP ACT 2019 B 0 ."y -7 - /
6. Notification No 4476/GB Dated 29/05/2019 C
7. - Notification dated 22/03/2021 D
8. Copy of the retirement Dated GS/04/2021 

Copy of Amended Notification Dated 

21/10/2021

' E
9. F

10. Copy of Judgment Dated 29/11/2022 G
11. Copies of other relevant documents .
12. Wakaitna.ma

Appellant
Through

S^^ed Roman Shah 
Advocate high Court 

Mob No., 0333-9918830Dated;- Zf /12/2022
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR .vn .
V.'-

' \ i v'. ‘
Shaheed Ullah S/o Moeen Khan R/o Latambar, Tehsil .& District 
Karak,

Sen/ice Appeal No^ /20^

Appellant

Versus

L Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.

Provincial Police Officer /Inspector General of. Police, Khyber 

Pakhtunkhwn, Peshawar

Regional Police Officer Koliat region Khyber Pakhtunklrwa 

Deputy c9mmissioner, Karak/comman.dant levies force Karak

............................................................................... Respondents

2.

■ 3.

4.

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED'08/04/2021 PASSED BY RESPONDENT 

NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER 

NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION

NO. SO(POLICE-n)/HD/h3/2020/MKD/LEVIES DATED 21-r0-2021 

WHER3Y THE RETIRING AGE FOR THE APPELLANT HAS BEEN 

REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
* . V/HICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER

On accepting this service appeal, the impugned retirement order 

dated 0S/.04/2021 and notification dated 22/03/2021 along with 

the amended notification dated 21/1.0/2021 may graciously be set 

^^-^^side by declaring it illegal, unlawful, without authority, based 

.. abinatio and thus not sustainable in the eyes of law
and appellant is entitled for reinstatement in service with all back 

benefits of pay and service from the date of impugned retirement - ' 
order.

r- on



.i'r-
. Respectfully Sheweth;

That the petitioner was appointed on 08/05/1998 as levy Sepoy BPS-5 

ill District Karak. (Copy of appointment letter is attach as Annexure
1.

That initially the service of the appellant was governed and controlled 

under the Federal Levies Force, Regulations, 2012.

2.

That after Constitutioncil ( Twenty- fifth Amendment) Act, 2018 (Act 
No.XXXVII of 2018) FATA has been merged in the province of Khyber 

Pakhtunlchwa. the Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 
2019 (Amended) wherein in section 09 of the said act services of the 

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of ' 
the KP Levies Act 2019 is annexed as Annexure- B).

That bare reading of the section 09(2) of the abid Act Federal Levies Force 

Regulation 2012 will be applicable upon the Federal Levies Force until 
the Provincial government will absorb the Federal Levies into police 

I dcpaxtment, hence, in the light of said act, the respondent No. 2 vide 

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the 

services of appellant and all the levies force into Police Department. 

(Notification 4476/GB is attached as Annexure-C).

4.

5. That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the-salary 

of the appellant has been started through payrolls system of Accountant 
General Khyber Pakhtunkhwa. '

That in spite of the fact that the appellant service has been absorbed in 

Khyber Paklitunldiwa Police, the respondent department issued

6.

impugned notification Federal .levies force (Amended mles 2013), No.

dated'SO/Pplice-in/HD/MKD/Levies/Misc;/2020 

22/03/2021, whereby it-was stated that all levy Sepoy shall retire on . 
completion of 25 years services or 42 years of age whichever is earlier.

(Notification dated 22/03/2021 is attached as annexure-D).

Peshawar

• 7. . That in light of the above subject notification the respondent No. 05' has



issued the impugrxed retirement order of the appellant vide order NO. 
1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to 

mention here that after the issuance of .the retirement order of the 

• • appellant the respondent issued another Notification bearing. No. 

SO/Police/-II/HDl-3/Federal Levies 2021, Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to 45. 
(Copy of the impngaed order and Notification are attached as 

Annexure-E 6b F ).

That feeling aggrieved from the action and an-action of the respondents 

appellant alongwith other colleagues not only of District Karalc but from 

all over the province challenged the above mentioned notifications and 

retirement order in various Writ: Petitions Before the Worthy Peshawar 

High Court Peshawar, and as the crucia], and important question was 

that whether appellants comes under the definition of Civil Servant or 

otherwise, a Lager Bench was constituted and the Larger Bench of the 

High Court vide order dated 29/11/2022 decided the case in the, 

' following manner,( The relevant portion of the said Judgment is re­

produced Below); *

“In view thereof, the status of the petitioners has been 

declared as that of civU servants and the matter in question 

revolve around the term and; conditions of their service which 

does fall outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was 

not determined, therefore, the petitioners may avail the 

remedy of appeal %vithin the statutory period of limitation 

commencing from the date of issuance of the certified copy of 

this judgment in terms of the judgment of august apex court 

case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is 

attached as Annexure-G)

8.

9. That the petitioner was directed by -worthy,High Court, Peshawar to 

approach this Honorable Tribunal within a statutory period commencing 

from the date of issuance, of the certified copy of the Judgment hence,



' this Appeal, on the followings amongst others grounds inter alia,

GROUNDG:

a. That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority,-based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

• the same are liable to be set aside in the best interest of justice.

b. That the appellant has been absorbed in the Khyber Pakhtunkhwa 

police. then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to frame/make any rules for the 

appellant, Hence the notifications, cire liable to be set aside along with 

the Retirement order which was issued on the basis of these 

, notifications.

That once the services of the appellant is absorbed in the Police then 

Hlj. the civil servaiits rules will be applicable to the appellant, therefore 

the respondents are required to treat the appellant as a civil servant.

c.

That according to absorption notification dated 29/05/2019 the 

necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given aiTears and risk allowance.

d.

That the appellant is young and energetic civil servant and can 

efficiently perform his duty, so the order of retirement of the petitioner

along the impugned notifications ai'e against the basic principle of 

service, therefore is liable co be set aside.

e.

fi That impugned notifications are discriminatory in nature as other 

fellow civil servants will be retired after attaining superannuation ■ 

. while the appellant stood retired at the age of 42 year, hence the 

notifications may please be declared illegal along the retirement order. •
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That both the impugned notification along with the retirement order 

are against the constitution of Islamic Republic of Pakistan, 1973.
g-

h. That the- biasness of the respondents are very much obvious from the 

fact that while issumice of the impugned notifications and the retiring 

orders the appellant, was neither; heard nor even informed thus all the 

proceedings thereof are illegal arid against the basic rules of the 

services.

That now in august Peshawar High Court judgment it was 

categorically clarified that the appellant is civil. servant hence the

1.

appellant is liable for all the benefits available to a civil servant 
similarly any impugned notification has no standings in the eye of law 

thus liable to be declared illegal and against the accrued of the 

petitioner.

That while issuing the impugned notifications and the retiring order, 
respondent department did. not bothered to take into consideration 

that the appellant is honest and dedicated official and left no stone 

unturned to discharge his duties. ' :

J- •

That the impugned notifications and orders have been passed in 

’ violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malafidly based the 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications order are bad in law.

k;

1. Th^t the .fundamental rights, of the petitioner have been violated due 

to the issuance of the impugned notifications "through which the 

services of the appellant was taken into high risk. :

On accepting this service appeal, the impugned retirement 

order dated 08/04/2021 and notification dated 22/03/2021 along 

with the amended notification dated 21/10/2021 may graciously 

be set aside, by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in . service
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■ ■ rr- ■
with all back benefits of pay and' service from the date of impugned 

retirement order. •

Any other relief not specifically prayed for but deems appropriate 

in the circumstances of'the case may also be granted.

Appellant

,v.

/
Through

Syed Roman Shah 
Advocate high Court

Dated: ■/12/2022

Certified that as per instruction, of rny client no such appeal has been 
filed before this Hon hie Forum.

Advocate
AFFIDAVIT

I, ShaJieed Ullah S/o Moeen Khan R/o Latambar, Tehsil & District Karak, do

. hereby solemnly affirm and declare on Oath that the content's of the above 

appeal are true and'correct to the best of my knowledge and belief and nothing . 
has been kept secret from this Honhle Tribunal. ■A y-y'-

D.eponent
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHA^^AR

Service Appeal No.' /2022

Shalieed Ullah Appellant

Versus

Government of liliyber Pakhtunkliwa and others......Respondents .

ADDRESSES OF THE PARTIES

APPELLANT.
Shaheed Ullah S/b Moeen Khan R/o Latambar, Tehsil & District Karak

RESPONDENTS
Government of Khyber Pakhtunkhwa through Secretary, Home and 

, Tribal Affairs. Civil Secretariat, Peshawar.

Inspccror General of Police, Khyber Pakhtunkhwa, Peshawar -
Regional Police Officer Kohat region Ktiyber Pakhtunkhwa ,

Deputy commissioner, Karak/Commandant.levies force Karak

Appellant

1.

2.

3.

4. •

Through
/

■ Syed Roman Shah 
Advocate high Court

Dated: Xi 112/2022

/



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022 ...

AppellantShaheed Uliah

Versus

Government of Khyber Pakhtunkhwa and others". Respondents

Application for the suspension of impugned notifications
dated 22/03/2021 and 21/10/2021 as well as retirement
order issued by respondent No.3 Dated 8/04/2021, so that
the appellant may please to continue his duty, till the final
decision of this service appeal.

Respectfully sheweth, ’ . ' -
1. That the appellant has filed the above mentioned appeal (the 

facts and grounds of which may please be treated as part and 
parcel of this application) in which the date has not been fixed 

, yet.

2._^ That, the appellant has a good prima facie case and very much 
confident that the appeal may be allowed.

3. That till the impugned order of retirement the appellant was ' 
performing his duty with the respondent department which is 
very much evident from the order dated 08/04/2021, if the 
interim injunction is not granted the appellant will cause 
irreparable loss. '

‘4. That. the balance of convenience also lies in favor of the
appellant.

5. That during the pendency of the Writ petition the Honorable 
Peshawar High court Peshawar was kind enough to suspended 
the impugned notifications; therefore this honorable tribunal is 
pleased to suspend the said notifications.

It is therefore most humbly prayed that upon 
acceptance of this application the impugned 
notifications and retirement-order may please be 
suspended and the appellant rnay please be 
allowed ■ to continue his services till the final 
disposal of the case. /

Applicant / aj^pellant
Through ,//m <2.

Syed Roman Shah 
Advocate High Court 
0333-9918830 .
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An
. . Act

to provide for the maintenance ofKhyberPakhtunIdiwa 
Levies Force and to enable its transition 

to Khyber Pakhtunkhwa Police.

Constitution (Twenty-fifth Amendment) Act, 2018 (Act 

the erstwhile Federally Administered Tribal Areas have been
WHEREASafter

jNo.XXXVII of 2018)
' morged in the Province of the Khyber Pakhtonkhwa, and Federal Levies Force,

Levies Force Regulation, 2012, working in the said

) .

established under the Federal
has lost its legal status for working in the merged districts and sub-divisions.areas,

and whereas it is in the best public interest to allow the Federal Levies Force to

and sub-divisions and to- regulate andi continue its functions in the merged districts 
' maintain it under the administrative control of the Government of Khyber Pakhtunkhwa; -

AND WHEREAS to achieve the objectives it is expedient to give legal status to the

districts and sub-divisions and to re-visit its 

functional assignment for effective discipline, better
ipederal Levies Force in the merged 

: institutional structure aiid 

pcrfoiTnance and optimal utility;

It is hereby enacted as follows:

1. Short title, application, extent and commencement.—(l)This Act may be
called the Khyber Pakhtunkhwa Levies Force.Act, 2019.

It shall apply to all the members of Levies Force. .

It shall
Pakhtunkhwa as provided in the Schedule.

!t shall come into force al once.

Definitions.—In this Act, unless there is

1*

(2)
extend to the districts and sub-divisions of the Province of Khyber

(3)

(4)

ything repugnant, in the subject oran2.
conlCNt.-

mcans the Code of Criminal Procedure, 1898 (Act of V of(a) . “Code"
1898);

“Commandant" means the Commandant of the Levies Force,(b)

the Home and Tribal Affairs Department of“Department" means 
the Government of Khyber Pakhtunkhwa,

(c)

“Deputy Director General" means the Deputy Director General of 
the Levies Force; -

“Direetpr General" means the Director General of the Levies 
Force; .

“Government"
. Pakhtunkhwa;

(ci) .

. (e)

Government of the Khyber jthemeans(f)

1



“Levies Force” means the Federal Levies Force, established under 
the repealed regulation and re^constituted, regulated and 
maintained under this Act; - • "

(h) “Police” means the Khyber Pakhtunklnva Police;

(i) “prescribed” means prescribed by rules;

(j) “Provincial Police Officer” means the Provincial Police Officer of 
Khyber Pakhiunkhwa Police;

“public agency” means any department of Government, attached 
■ department, public authority, commission or autonomous body, 

setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or financed by Government:

(l) “repealed regulation” means the Federal Levies Force Regulation, 
2012, repealed under section 15 of this Act;

(m) “rules” mean rules made under this. Act; and .

“Scheduic''means the Scheduie appended to tliis.Acl.

Reconstitution and maintenance of Levies'Force.---(l)On commencement of 
ithis Act, the Levies Force shall be re-constituted and maintained by Government in 
I accordance with the provisions of this Act and shall be known as the Khyber 
' Pakhtunkhwa Levies Force, consisting of- . ' ■

the Director General; ' • •
(b).' the Deputy Director General; 

the Commandant; and
(d) all existing strength ofmerabersofthe Levies Force working in the •

merged districts and sub-divisions, as specified in the Schedule. •

(2) ' The Director General, Deputy Director General and the Commandant shall 
be the officers of the Police.

(g)

(k)

(n)

3.

(^)

(c)

The District Police Officer shall be assigned the additional charge of the
Commandant in the same district.

The Regional Police Officer shall be assigned the additional charge of the
Deputy r.)ii'ector General ill tlicir Police Region.

(5) The'Deputy Director General, who shall be appointed by Government,-in
consultation with the Provincial Police Officer, in such manner and on such terms and

• conditions as may he prescribed. .

Exolamition: For the puiixtse qf this section, Regional Police OlTicer and District 
Police oriicer shall have the same meanings'as arc given to them, respectively, in the 

■ Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakbtunkhwa Act N'o.H of 2017).

Superintendence, administration and control of the Levies Force.—(1) the 
overall power of superintendence of the Levies Force shall vest in Government.

(2) The general administration and operational control of the Levies Force 
shall vest with the lOirector General to be exercised by him either directly or through the 
Commandant in the district.

(3)

(d)

4.

2



av
5. Powej's and duties of the Levies Force.--(l) Notwithstanding anything 

■ . ■ contained, in any other law for the time being in force, the Levies Force shall have the
parallel, policing powers as are assigned to the Police under the Code.

(2) . Without prejudice to the generality of the forgoing policing powers under ,
sub-section (1), the Levies Force shall perform such institutional or organizational 
functions and duties as provided under the Khyber Palditunkhwa Police Act, 2017 
(Kbyber Pakhtunkhwa Act No.Il of 2017).

• *
Liabilities of officers and niembers of the Levies Force.—(1) It shall be the 

[duty of every member of the Levies Force to obey and execute all lawful orders and 
I instructions, issued to him by the Commandant or any other officer authorized by him in 
; this behalf to issue such orders and instructions.
i * * . • ’ .

i (2) The Levies Force shall be an essential service and . every member thereof
■ shall be.liable to krve whenever he is required to serve by the Director General.
j

7. Constitution of Selection and Promotion Coniniittees.--Goverament shall
notify the Selection and Promotion Committees for recruitment and promotion of 
employees of the Levies Force. ' ; ^ •

8. V Postings, transfers and distribution of the Levies Force.—(1) The
Commandant shall be competent to post aiad transfer members of the Levies Force within 
the district. ' . • ‘ ; . .

'b.

I

The Director Genera! shall be competent to post and transfer members of.
: i the Levies Force from one district to another. / , ^

(3) , Subject to the decision of the Department, a sufficient number of members 
of the Levies Force shall be placed, at the disposal of the District Administration in

; performing its legally mandated functions. ■ '

■ 9. ' Absorption.—(i) Notwithstanding anything, contained in any other law for the
’ .time being in force, liie members of the Levies Force, may be absorbed m.the Police,

: subject to-the proeed.ure as may be determined by Government.

(2) ■■ Until their absorption in the Police, the members of the Levies Force shall 
be governed by their existing tenns and conditions of service under the Federal Levies 
Force (Amended) Service Rules, 2013.

TO. Assistance and suppojt to Government functiouaries.—On the requisition of 
the District Administration, the Com'mandant slial; provide assistance and support to the 
District Administration and Heads of all public agencies in the District, required for 
performing their official duties. •

Power to make rules.—Government may make rules for carrying out the 
purposes of this Act.

Act to-override other laws.—The provisions of this Act. shalf be in force 
notwithstanding anything repugnant or contrary contained in any other law for the time 
being in force. . ' .

(2)

n.

.12.

Iiidcmnity.—Except as otherwise expressly provided in this Act, no suit, . 
prosecution or other .legal proceedings shall lie against any member of the Levies Force, 
Government or any other authority tor anything which is done in good faith or intended 
to be done under ihisAct or the rules.

E\nlanatioii:The phrase “good faith” shall have the same meaning as given to it _ ■ ■
in section 52 of the Pakistan Penal Code,-1860 (Act No.XLV of 1860). . “

13.

2



&

Removal of ciijriculties.—If any difficulty arises in giving effect to ariy of the
committee to take a decision not

14.
of this Act, the Departmenlmay notify 

with the provisions of this Act, as may appear to it to be necessary for the 
purpose of removing the difficulty. , . • •

aprovisions 
' inconsistent

15. Repeal and savings.-(l) The Federal Levies Force Regulation,2012and the 
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtuiikhwa Ordinance 
Noill of 2019) are hereby repealed. • . -

(2) Notwitlistanxiing the repeal of die Federal Levies Force Regulation,20I2 
under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall 
continue to remain in force and the terms and conditions of service of all the members o

rules are made under this Act.

orders issued

the Levies Force shall be governed thereunder until new

' (3) Anything done, action taken, rule made or notification or
^ under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa 
iOrd No. Ill of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed 
i valid and the same shall not be called in question in any Court of law.

SCHEDULE
[see section-l(3)]

Part-A

District.S.No.
Bajaur. . 
Mohmand.

1.
2. .•

Khyber.3. •
Orakzai.4.
Kurrum.5.
South-Waziristan.
North-Waziristan.

6.,
7.

Part-B

Sub-Division.______ _______ ^______
HasanKhel in district Peshawar.______
Parra Adam Khel in district Kohat. . .
Bettani in district Lakki Marwat.______
Wazir in district Bannu._________
Jandola in district Tank.
Darazinda in district Dera Ismail Khan.’

S.No.

2.
3.
4.
5.
6.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

. PAKHTUNKHWA.

(AMJAD ALI)
Secretai7

Provincial Assembly of Khyber Pakhtunkhwa

4
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" GOV£RNi\^ENT OF KHYBER PAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPARTIViENT 

PESHAWAR _ _ .
50(Polii::e'li)i'lO/MKD/Levies/Mr:.c fnOV'U 

Daled, Peshawdi the 22-ii*i^021
No,

To
The deputy Coirin’issioneES.

1. ^MalaKund
'' 2. Swat

3. _Upper Dir •
' 4.. "lov^rer Dir•

5. Upper Chitral- .
6. Lower ChitrpI .
Z. Kdtiat' '■
0. Hfincjii

79- KaraR . • . .
IQ.Lakki Marwat 
ll.Torgliai- ' ■ .

- ■' SUBJECl^ CHSEF MINISTER DIRECTtVSS,:^
OF FEDERAL LEVIES RULES, 2Q13_MO 

• PROVH'tCIAL lTeVIES RULES, 201S

;

)•

/
/j

PFSTORATiO^ OF SCHEDULE::liJ 
ftCHEDULE-iV OF

Dear Sir, amTlirected la refer to lha subject noted above sind'la foiv^erd herewith
in Federal Levies Riries, 2013 'uapproved notification regarding amencirnants 

"*compliance of the .Ffoyincial Cabinet Decision dated 24-0^:2021, far further nocessary
• ’ action with intimation to this department,.please.

gneSs. A^^laboynj:: _
YCiurs’fa[rnfiiily

ASection Offfc.ltfHpalice*tl)

' Copy of.thn .ihovo fs-forwaxricdjgJlia.^

1 Section Officer (CabinM). Administration Deaprtmenl, ^Khyber
pakhtunkhv^a withTefersnea ro ihe letter No. SOC(EiAD)/9-51^021.

'daredOe-3-202-1.
• 2 Section Officer (D/ABT Home Department, witn reference-to the letter

SO(O/AB)/HD/e-8/2a20, dated 15-3-2021 in compliance of SO
• fCabinet), Administration Department letter quoted above. . ^ .

3. Assistant-to .the-Commissionefs of Malakand, Hazara, .Kohat and 
“ Gannii. for infarmation pteaye. ^

District . Accounts‘Officers. Malakand. Swat. Upper ..Dtr, Lower Dir, 
Upper Chilral. Lower Chitral. Kohat. Hangu, Karsk, LakkI Marwal and 
Torghar . . •

.6. PS.lo the Secretary Home Department
6.’ PS to the Special Seoretan/-f!. Home Department. ,
7-. Mater File

;
.1

No.

ia»

4,

Section Offici I (Polic«»-}|)
j .
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Tn hi- substltutad notilicatlonoLayjaJiS-giij"^

. -

NOTijiLQI^XtON 
PeshBW^r, (.'le

Conferred by

Government of Kbyber^PskMunKhwa is p!

Levies Force Service (Amended) Rules, 20 

be made, namely:'

v-
1) \

■ I'r.

the OOnVCIS'i/fiTClSB _ of 
Regolalion. 2012, the Hfovinaal 
direct that in the PATA Tederei

shall

• In
• ■

Sectlon-Q of the PATA Levir s Force
sased to
13, iha following futiher anit^ocimenis

Amonhmoots *

Iri the said rules;- , ■ •
■ l' In Rule-l.sub-mle(l). me fella,.inq.shall be substitute

-(ly Comrnam ant shall be the appomtin9authoritirto|^ln>ua

■'recnuii^ent a7d promotion .p lo the rank of Subeclsn'

that the appointing authority for purpose of

ibedar Major and Superintendents shall be

, namely:

Prowded

promotion to the posts of Si 
Secretary. Home Departme

2. ForRule 17,the foltov-'ingihall ba subsHtirted namely,
nt.“.

Scriedule-ill and no
“17. RoUromont: All Ley>'| personnel shaH 

- extension InTonvico after r ilirement shall b« granted . 'r

For Scheduln-ili. the foUov ing shall bu subsCrtuted. nomely; ^

“5i hftdul&-lli • -
(S(«fute17) ' . _ ___________ ^____

*07 aifftcition for Promotion - ‘ Length of Service /
Age“TTIamo of the Post / RankS. no.

oTTuiTbaais of Sonionty: I Thirty Savon Years or _ 
cum-fitness from amongst Three^acrr-' oervice as 

SubnOnrs ’ having Subedar Maior or Sixty 
Years of a;e whichever 

__________ la eartiRf ______
By ofomotion. on tha basis Ttiirty 
of Senioniy Cum Fitness In. .setvrw or Fwe Yeras 

-service as Suoeaar or 
Sixty years of age 
svhichever is earlier

SubRCaf W3]OTi8S-i^t' •
inc
Intermediate Qualification

YearsFive
SuDedar |8S-t3)2

manner.following

ti)' Fifty Percent [50%) 
ficim amongst the

• IVaib
• hawing intormedisie 
Oualification. and

•the 
namely;

I

Subedara

(il) fifty Percent (50%) 
ffom amongst Naib 
Subedars ' having' 
Seconaary School 
CartiTicaie

Thirty Three Years' 
Service or .Seven Years'^ 
SeryTce ' as Na'b ‘ - 
Subeoar or Sixty Years 
of age wnicnever is 
Rarlier,

By promotion.; on the basis 
■ al Seniomy^Cum Fitness in 

manner.

i ivaiD SUbBdar (BS-i t)' ^, : i ,

me (oilmving
namely

(t) Fifty Percent (50%) frorfi 
amongst me Hswaidars

An•f.:

/
Scanned with GamScanner • "
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yutililication, and
Fil'.y Pefceni •(SO'’/'') ircn',
amoo'-j'iii Ha^vnidars-, '

!
-.i A

S. No. Name otihc Post /.Rank Qualliicalicn Tor Promotion • Lunylh of Service /
_______ __________
Tnifty One years, service 
or Three years service 
as Hawaidar or Fifly 
One years ol age, 
whichever is arirlier. 
Twenty Nine years 
sstvica^ or Tmee years, 
service .as Naik or Forty 

'.Eight years oi age. 
v/h’-cr.C:W_e£js egriier. 
Twenty Seven years 
service or Three years 
•service as b/NaiK or 
f-ofly Five years of age. 
vjliichever is earlier.
Twenty Five years 
^rvice Of Forty Two' 
years of age. whichever 
is earlier.' ' -

Hawaldar ^BS-OB)

i

^ •
5 I Naik(BS-07)

.1

ti Unaik (BS-G6)
X

Sepoy (BS-05).? • - t

\ .

. SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,. 

.HOWIE'ifk TRIBAL AFFAIRS DEPARTMENT .

Cony forwarded id the> ',

1 Principal Secretary lo the Governor. Khyber PaKhtdnkhwa.
2. Principal Secretary toThe Chief Minisler.. Khyber Pakhlunkhwa 

• 3, All Admihistralive-SRcretaries to Governmer^t of Khyber Pakhiunkhwa, _
4. Registrar, Peshawar High CoufT, Peshawar, ! “
5. All Commissioners. Khyber Pakhtunkhwa-- . ' •
6, All Deputy Commissioners, Khyber PaKMunkhv/a,
7, Provincial Police Officers, Khyber Pakhtunkhwa.
5. All Heads of Attached Department in Khyber Pakh Jnkhwa. “ .
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa ‘ 
to. Accountant General. Khyber Pakhtunkhwa,
•^1 D-rec'.ion Information. Khybc-r Pakhlunkh|Wa. . -

■ 2 The-!'/anger Government Printing & Stationery Department. Khyber Pakhtunkhwa. 
. mm-s repuestedTo publish the above Nptificatian 50 the Extra Ordinary Gazette'of 

•'nyuer Pa>nlur,‘<hwa and supply 50 copies (Printed) of the same lo the Horne 
Deprjrtme.nt

;

' I

cetion Offic • (Police*il)S 0.

V-
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OFFICE OF THE DEPUTY COMMISSIONER /
commandant levies EORCETCARAKPM Ph. No. 0927-210S25, Tax: 21092" 

E-mail: dckarak.kpf^gmail.coni 
Facebook: w\vw.facebook.couvdri •

_^

P-•)

If

RETIREM'HMT ORDER, : Dated._^jg_/0-4/2021 
__,/DC/LevyyR£t,r0menb' In compii.ance'^With the,Home & Tribal Affair Depa-O

Khyber P||hL-unl<hwa Hotifica.tion No. SO(Police'-ll)/HD/MKD/LeviGs/M!se/2G20 dated 22-03-202'

Tollovvingjperscrtnei of Levies Force Karak hereby -stand retired from 
. • IM

retirernerp/completion of rarik service w.e.f dated 22-0.3-2O21 (A.N). •

servicej on att'aioir---'
N

ii
PI I-Name S Father 

Nani'c
Date of , 
Appointment

Retirement
Date

Length of Service as a . 
Sepoy

S# Desig: 0.0.8 •I Age on;'{52-0.>--:: ;

LifriarT[arooq,S/o 10 Years' service as a 
L/Naik ,

iv “9Ye,2rs. 2 TiO-i:-
.Jdays,

L/Naik 17-J3n-95 - : 10-01-72 ■22-03-21JJ.
Akmai khan S/o Dad 
Khanij

Ajabknan'S/o Asal 
Bat'Kh'sn ' . • .

iOYears, 7.months, 
;9days

23Years, 0 monlbs, 
12days '

53Years,'2 'mnni-.v 
'^loays'

53Years, 1 n-o:ip-:,- 
'2d3y.s

, 2/ Sepoy • 3-'.Aug-io .u .01-01-63 • 22-.0,3^21

3' 22-03-21 'Sspoy 10-Msr-90 20-02-63• V
,/^ 4 Resh.jjjp Khan S/o 

Sadd'alKhan
IOYears, 11 months, •. 
Odays ' ■

S7Years. 2 mo.-V:;.:. 
todays.

22-63-:21SepoyV 22-Apr-10 12-01-64

Abdul Qayyum S/o 
Sarfsrac Khan

24Year's, 8 months, 
I day's '

55Vears,-2 •■"C.nC'’. • 
2ldays '

5 21-JUI-96L/' S'epoy 0.1-01-66 22-0-3r21

Ncor Dafi Khan S/o ' 
Sahib Uflah

j 55Yeafs. 
’Tdays

IOYears, 11 months, 
Odays

j! r-nn:-6 22-03-21Sepoy 22-Apr-lO 05-01-66 .
L

ReshminGul s/o' 
SameerGul

o2Ysa'S,, 2. mpn;:-,. 
^idays

IOYears, 11 mentbs, 
Odays

*7 Sepoy 22-Apr-10- 22-03r21,,01-01-69-•i

dabool Khan S/o 
Ame'r Abdullah

/ lOYeaiS. 8 months22-03a21■ vM! Sepoy 1-Jul-10' 02-03-59 '
■ I 21days-•-L

Abdul Hamid S/o 
Saved A.nmad

I IOYears, 1' monlhs, 
! Cusys

•SlYears. ' 
Sldays.

9. i Sepoy. 22A':>r-1D 22-03-2101-02-70L/
Wahid Ullah.S/o. . 
Habib Ullah '•

2.5Years,,2 months. . 
Tidays

FOYears, 2 .mo;r-' 
15r!ays

nTJan:96-'Sepoy 07-0.1.a7I , i 22-.b3-2.1 .

Muhdmmad • 
KhurshtdAlam S/o 
Mir Aiab Khari

ISYears. 0 months, 
ISdays

iyYears, 5 u.C;:'.'Sepoy•11 4-Mar-33'P 0.3-10-71 i 22-03-21 •
'3

Mans'ar Ithan S/o i-' 
Zarin Khan'

22Y°arG. 10 monti's. 
odays

22-03-2112P I Sepoy 16-May-98 22-10-71

Muhammad Yousaf
Khan s/c ZarNawab Sepoy
khan

IOYears. 0 months, 
4:lays

49Years. ^ vr.o^^.~. 
I Sdayslx 13 22-03-2118-Mar-09 03-11-71

iafar All Shah S/o w 
SpeonZarGul

j “9''ears..2 mb'-.;-’, . 
'! 2i-i5ys

.' I'tYears.-ll mr.'nlhs, 
; 26riay?I''' 14 24-Mar-06• Sepoy 01-01-72- 22-03.^21

F.asooi Baa shah S/oP. _ •
Noor Bed Shah

'23Ysar5, 8 n-iOrlhs, 
21 days

43Year5 Z'ro--‘ 
2';uays

15 i 1-.Iul-97 01-07-72 22-G3-21

Rehii'&nUllah S/o 
Muhammad Nabi

4SYearS', 4 n-or-ir-- , 
I4days

. 4SYear5. 2 '•'orr. : 
2ldsys

1
22-03'-21‘ 2->Vears, 10 inontlis, 

!-14days
8-May-'S6Sepoy.- 08-11-72

Muhamrnad Iqbal u' 
S/o VJazira Jan© 24Years. lO.months, 

15days -

IOYears. 2 months.- 
Tdays

22-G3-21Sepoy.- 7-May-9G C1-C1-73

Azmat All Khan S/o 
GulSadam' Khan

.] 48Yesrs 2 r.-'o'y 
-- I 20days

IS 30/12/1972'Sepoy 15-J3iv03 2Z-0'3-21• -p
Sail -Dad Khan S/o \/- 
Wali Mat Khan , ,

I22Years, 10 months, 
/days

I 40Years, 2 m.cr'i:-,-19 15-Ma-y-98Sepoy■P 01-01-75 22-03-21.-
: Ziaays • ,

Jan-M'urian-inad S/o 
Hashim Khan

:IOYears, 11 months, 
Odays

‘l6Year.s. 0 no--.!-v.‘1/ 20 ; Sspoy' .22-Apr-10 16/03/1975 I 22-0-3-21 > =odays

ShahidUilah S/o P 
Moin Khan

-I •22Yearr.,'10 months, 
14days

•'•SYears. u --.•.-'h:" 
2da;,s

P Sepoy ,f 8-M£y-98' 20/07/1975 j 22-.Q?PIL
Muhammad Kalam 
S,'o Mush.k-e-Alarn

ISYearGi.S.nto-.ihs. 
23days-V 22 ■u.3-03-t5- i 2;;-C3-2'i.Ssp-oy 27-Nov:C-l

; IjrJays

-T Rashid Gui S/o 
- Malali Khan-

lOYears, 1,1 niontha, 
Odays

i 'liVesrs 
I 'JOdays

. i P Sepoy-- 22-Ap.'-10 . 0:--a5-75 j 22-03-21b
2^ RehmanUllat^/c - 

Na'wabDeen

.rr^ Fa?.al Koreern S/o 
P/ I Muhammad Khan

I 44Ye;ar.s “m.-t-r-24Years, 9 months. 
21 days

22Years, 9 rnenths, 
I2d3ys

16/03/197G,V 2-2-0,3-21 •Sepoy 1-Jun-96 Gdo'ys-
^ 44Veais. -1 h-Tj’'-Sepoy lO-Jun-sa I 22-'33-2l 

4—
04-11-76- . iRcays

-g Usman ul Aziz S/o 
Islam .Aziz

IOYears, 3 m.onths, 
J ISd.hys

1 ■i.iv.oaf;, 2 -^■.-
25-dr:/s

Sepoy 3-Jiin-IO 25/12/1S76 !• 22-03-21



4r

44Years, 2 monlhs,
21 'days .

44Year5, 2 months,
16days___________
44Years, 10 munlhs, 
20days . _

i.lYears, 1 months, 
4day5

44Years, 0 months,
2days ___

43Years, & months,
7days . ,_______

43Year=. ^v-monlhs,
lldays _______

43Years, 3 months, 
2days

43Years, 2 months, 
22days

43Y6ar3,-2 months,
21days- '_____ __

43Vear5; 2 months. 
21days

43Years, '>' months. 
Tdays

. 43Ye3rs 11 months. 
21days ___

24Ye3rs. 10 months,
1Odays

21Years,-0 months,
ZOdays ■ •

lOYears, 11 months;
Odays_______ . ■

lOYears. 11 month's,’
Odays________ ________

lOYears, 11 months,
Odays • __

lOYears, 11 months,
Odays' ___ 1
.lOYears, 10 months,
ZTdays -

lOYears, 2 months,
20days ' ■

13Years, 7 months,
Odays ______

24Years, 11 months,
14dav5

24Years, 10 months,
ISdays ___________

- 23Years, 6 months,
Odays __________
lOYears, 11 months,

Odays ______
19Years, 2 months,

7days_______ 1.
lOYears-, 11 months, 1 
Odays_____ ________
-lOYears, 10 months;

27day5 :___

01-01-77 , -22-03-^21GotNazar,S/o Jaa V
fesht’

Tartq Naseer S/o 
tvijhaihmad Jan

H,P- l2-Miy-98'Sopoy■

22-C3-2106-01-77.2-Maf'-00Sepoy- 21'
22-03-21 ..02-05-76Tuluhammad Sadique 

S/o AsalMarjan __

SaifUliah s/o.Sarwar^
Khan ___

QadeerUltah s/o sgpoy 22-Apr-lO
FaqeerUllali

ArifSaeed S/o 
Banda Badshah

Sultan Ayaz S/o .y sepriy 23-Apr-10 
TajAmai Khan

' Mustafa Kamal S/o ^
GiilZaiban 
Farooq i-siam S/o 
Moor Shadi Khan 

^ Zahid Nawaz S/o y 
AkbarPeen 
HidayatUllah S/o y 
Ashraf Khan •

Saqib Khan S/o Amil .
Shah

Muhsrr.mad All S/o
GulZaliKhan_____

Farid lqbr.1 S/Q Gui y
Dad Khan________

ZaibUilah O/o floor y sepoy 
JahonGui 
HaroonAhmed S/o 
Zahoor Ahmad____

■ "ShatvNawar Khan ,
43 S/o Amir Nawaz
___ Khan_______ _______

Ja'jid Iqbal s/o Sher \/ sepoy 22*Apr-lO 
Nawaz ___________

FarhadUllah s/o J I scpoy- 
HameedUllah

Javid Ahmad S/o >/
LalSaltar__________
Hu5S2inBadsHahS/o
LalSherin

22-Ppr-10feooy

10-02-
1977-

22-03-21
22-/'.pr'10 ,Sepoy

30
20-03r • 22-03-21 , ■
197731-
15/06/1977 22-03-2122-Apr-10Sepoy

•32
22-03-2111-11-77

22-03-21.-20/12/19773C-Dec-10Sepoy

26/12/1977 22-03-21y ' • \2;!-Ai;r)-07Sepoy

2i03-21O1-01-7S8-Apr-96Sepoy

22-03-21.01-01-787-May-96Sepoy
37

15/04/1977 22-03-21:!2-Sep-97 '’Sepoy

-22-03-21.01-04-7722-Apr-'(0 43Years, 0 months, _
•ledays __ __ _____

42Year?, 7 months.
Gdays ___

42Ye3r5, 7 morilh?. 
18days

Sepoy

22-03-2106-03-7815-Jan-03Sepoy

■22-t.3-2114/08/197822-Ap'-10
41 ----- 122-03-2104-03-78 •23-.Apr-10Sepoy 42Yearj, i h'ontlio 

21d3';5

42Year3, 2 months 
ISdays _______ _
42Ye37s,2mt3nths,
18days 
42Yoar5. 11 montf.^ 
Sdays ________
42YEiars. 11 nronHis,
lldays ____ ____

42Y^trs. lU nontn?.. 1 
10days __________ _

42- 14Year5, 0 months,
27day3 •

lOYears. 11 months,

Odays ______

"'lO^ars. 11 months, 
Odavs

17Years, 6 months, 
13days________
23YGars. 4 months.
25days . ______ _

lOYears, 11 months.

22-03-21 •01-12-7823-Feb-07Sepoy

->2-03-2104-01-79

22-03-2104-01-7922-Apr-10.

22-03-2117-04-789-Sep-03 .Sepoy

'22-03-21-11-04-7825-001-97Sepoy
47

22-03-2103-05-78 OdaysWaFi Muhammad Slo j 22-Apr-10 1 fi-onlhc.Sepoy A2Years.
14Years. 8 months.Dihshat Moot 19dsys22-03-21 20days03-02-7530-Jun-06Naeem Khan S/o 42Years, 1 montr.r-.Sepcy
lOYears, 11 months.49 Ghazi Khan 17days22-03:210ic2-7U 19days

Akbar Nawaz S/o 31-M8r-10 i 42Years, i monO'.s,Sepoy.
SYears, 6 months,50 llamDeen Odays22-02- 22-03-21 Idays

Lai Nawaz s/o Asal. 21-Sep-15 1979 • 42Years. 0 rnonins ,Sepoy eYcars, 11 months, ..51 1 Mawaz 2deys20-03- 22-03-21 BdaysSepoy' 14-Apr-^14Wahid Iqbal s/o 1979
52 Muhammad Iqbal

deputyYc t

:KARAK

pprf<it: of Evpn.No- &

Copy .jjignor Kohat Division Kchat. ' ^ pakhtunkhwa, Peshawai'.'

2, section Office (Police-ii) Pakhtt,ni=hwa, Peshawar.
■ section Office (Budget) Home & i ft- ^ aTakht-e-Nasrati in District Karak.

Levy Torce Karak

I

I

i'
Subedar 
Levy personnel conc.ernsd.
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rfforf the PESHAWAR high COURT

s »
IVimGORA BENCH (DARUL QAZA SWAT)

« > •

W.P. Mn; — M/2021
, f'

1. Muhammad Ghafar (Naikj, Regt / belt No. V2,
2. NouJsher (Naik), Regt / belt .No. 03,
3. Inayatulldh. (Lance Naik) Regt / belt No. 5j 

'4. Umar Bakht Lance Naik Regt / belt No. 20,
5. Mu?iammad Yasin Lance Naik Regt / belt No..21,

6. Akhtar Munir Lance Naik Regt / belt'No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussain (Sepoy) Regt / belt No. 225,
9. Amir Rahman (Sepoy) Regt ■/ belt No. 226,
1 0. Shah Hussain (Se^Doy) Regt / belt No. 250,
11. MuJchiiar Alt (Sepoy) Regt / belt No. 251,

12. Usman Ali (Sepoy) Regt / belt No. 272,
13. AttauUah (Sepoy) Regt / belt No. 273,
14. 'Muhammad Nawaz (Sepoy) Regt / belt NOyJ2Y4-,

- 15. Tariq Mahmood (Sepoy) Regt / belt No. 288,
M6. Sajjad Ahmad Sepoy/Tailqr Regt / belt No. 262,

17. Muhammad Naeem Sepoy/Gardner Regt / belt No. 

■ . 263,
18. Samiullah Sepoy/Cook Regt / belt No.. 264,

19. Mian Umar Khan Sepoy / Carpenter Regt / belt No. 

.266,
Zada Sepoy/Mason Regt / belt No. 267, - 

21. Fazal Maula Sepoy/Renter Regt / belt No. 269,

,3 0 MAR^F.1j5acha Khan. Sepoy/Dhobi Regt / belt No. 296,
. • .' ;:5ci 23. Muha.mmad Ismail Lance Naik Regt / belt No.____ ^

\ Additional Registrar .
■ ^ ■ 24. Waqar Habib Lance Naik Regt / bolt No. 25,

25. Irfan Lance Naik Regt / belt No. 27,

‘\

\A.w

FILED
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■ ■ e><A,P'.f!374-ErR;. 
Peshawar H'igh Courf
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belt No. 28,■ '4,y 26. Sajjad All Lance Naik Regt /
■ ■ 27. Saida Hussain Lance Naik Regt /^elt No. 29,

- 28..MuhammadDiydr Lance NaiJz Regt/ belt No. 30,

' 29. Akbar Shah Sepoy/Electrician/ Regt / belt. No. 

____ , Swat Levies at office m. Deputy
district Swat at Saidu SharY^

.Haidar Ali Sepoy/pentert Regt/belt N0.J275,.
Commissioner

30
31. Rahmat Alt _
32. Sultan Ali Sepoy/tailor Regt/belt No 

Sarfaraz lihan sepoy Regt/belt No

34. Shaukat Ali Sepoy Regt/belt No_
Ullqh Sepoy/Electr.ic.igjp3S.gt/belt No. 271,

Shaukat ^ahma.h Sepoy Regt/belt No. 253

---\J .

. 227,33. •N

. 252,

35. Sana

36:
\

Petitioners

VERSUS

Khyber Pakhtunkhwa through Chief Secretary to 

Government of IChyber Pakhtunkhwa at Pe.shawar,

)-2| Secretary to Government of Khyber Pakhtunkhwa,
Home and Tribal Affairs Depaidment, at.Peshawar, ' I

Cornmandant Swat Levies / Deputy Commissioner 

District Swat at Saidu Sharif Swat,

4) Islamic Republic of Pakistan through Secretary do 

Government 

'slamabad,

3] .

of Pakistan SAFRON Division at

Government of Pakistan SAFRON-5j^_ Secretary to

division at Islamabad
(fD-

FILED TODAY Kespondents

341 MAR 2021
ATTESfil?',

Pesb.3iV\f3v HE^rh. Court
Additional, Registrar
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1u({(!mciit Sficet
, PESPIAWAR HIGH COURT, PESHAWAR..

(JUUICIAL DEPARTMENT) . ' ' ''

W.P.No.367-IvI/2021 withl.R, 
CM-NOS.1Q53/2021.& 1183/2022. ■

JUDGMENT '

^ir.

Date Of hearing 29.11.2022.

Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, A.A.G for the respondents.

S M ATTIQUE SHAH. Through this 

single judgment, we shall also decide the

connected writ petitions bearing Nos.337-

.. M/2021, ■m-M/202'i, 503-M/2021, 514-

M/2021. 518-M/2021. 450-M/2021, 601-

M/2021. 681- M/2021, '632- M/2021, 919-

M/2021, 968- M/202i, 980- M/2021, 1221-

M/2021. 1222-M/2021, 1252-M/202j, 2210-

P/2Q21. 2913~P/2021. 5092-P/2021, 5423- 

P/2021, and S424-P/2021 as adjudication ■

of a common question of law and fact is

involved in ail. the petitions wherein the, 

. petitioners-have chalienged the vires of

(Police-il) HD/notification No.' SO

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of Impugned office

order bearing No.128/J2C/CSL' d-ated

. : !E.XAr'.^JMpR ' 
■Pesfi-awar Hirjl? Cour?:

^ rr«i

t
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20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their •

• ... retirement i.e. 20.04.2021 with ail back . -

behefits. !n alternative, they-have prayed

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)' 

' and; absorb them In poilee.and; grant them 

full pensionary benefits. ' .

■ 2. ■ Likewise in VJ.P.Uos.333-M/2021,

334~M/2021. 335-M/2021, 33S-M/2021.

345-M/2021, 1026-M/2021, 10-33^/2021,

' 1187-M/2021. 1206-M/2021, 1207-M/2021,

‘ 34-M/2022,. 212-14/202 and 993-P/2022 the

petitioners have made the following prayer;

"On acceptance of .this writ . 
petition, the impugned Notificolion 

SO (Police-ll) HD/ MKD/Levies/ 

M/sc/2020 is against law and the 

fundamental rights guaranteed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may _ 

be declared Illegal void ab initio 
and of no legal effects on the 

rights of the petitioners.”

O,
/'iTT P 

’ ■ Peshawar Hmh CoL?ri:

■rry-
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Similarly, in 000 Nos.3B-M/2021. In 

VV.P.NO.367-M/2021 and COC No.433’

P/2022 in W.P.No.1335-P/2022 petitioners 

■ seek initiation of contempt . of court 

proceedings against the respondents for.

. vioiating the order of this -court dated 

2i.04.2021 passed \uW.P.No,367-M/2021:

Brief facts of the case(s) are that the 

petitioners were appointed in the "Swat 

■ Veyies Force" as Sepoys etc. and presently' ^ 

terms and condltions-of their services .are ■ 

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides 'PATA Lewes Force 

Rules, 2012, PATA Levies Force Service- 

(Amended) Rules 2013 were also framed.

Rule 17 of-the Amended Rules 2013, deals 

with the retiremerit of personnel of the 

force, which was amended vide notification 

• . dated 12.12.2013 in the-manner that '^A// '■

the personnel shsd retire as per 

Schedu!e-HI and no exfens/on in service ■ -

3.

beyond retirement shall be granted”. On 

14.07.2020, • vide Notification. No.SO

ESip) ■
P ’S s h r! w 5 ^ f • o I i ri •
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C-

, (P6lice-l!)HD/1-3, rule ‘17 was further 

amended by deleting scheduIe-IV as "AU 

jjniformed force shall retire from sctvlce

;
i

!
attaining the age of superannuation 

/.e. Sixty (60). years or they may opt for 

retirement after completion of twenty- 

five (25) years regular service”. 

Thereafter once.. again through certain 

modifications , rule, 17 was amended by ■ 

giving life to the deleted schedule-111 of the 

rules 2013 as under;- .

All levy personnel 

shall retire as per Schedule-ill 

and no extension in service 

after retirement 

granted.”

Being aggrieved from the ibid 

• amendment, the petitioners have filed the 

Instant petitions.

on

shall be

4.
*:

Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein issuance of the desired 

writs has been opposed. .

Learned counsel representing the . 

petitioners vehemently argued that the

6.

6.

!'

<c:
TE *15^14 ■

tr. X ^
• t

•o
f

V'



/

•

~ r

impugned Notification is arbitrary, perverse,

- iliegai, issued without lawful authority and 

ma/a fide Intention just to deprive the

petitioners of their vested rights accrued in

, ' their ■ favour hence violative of. their, 

fundamental rights guaranteed under the

Constitution and thus not sustainable in the

of law. That though the impugned 

Notification was issued under the regulation 

2012/ However, after the 25^'^ Constitutional

eye

amendment, the said regulation does not 

therefore, the impugnedhold field,

Notification is liable to be set aside 

7. Conversely,’ 

representing the respondents opposed the 

arguments so,advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the .amendment the 

Assembly ■ passed

AAGworthy

theProvincial

■ continuation of laws Act. No.111 of 2019 

which the laws applicable tothrough
' ' erstwhile.PATA were:allowed to continue

"Provincial Administered Tribal ^including
Areas Levies Force Reguiaiion, 2012" and;

,ATTE?pEe>
Peshawar Cptu''
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therefore, the impugned Notification 

i3sued^per law which does not require 

. Interference by this

was

any

court in its writ 

jurisdiction under Article 1-99 of the- 

Constitution. Further, petitioners

) \

are Civil

Servants, and; matte; m question .revolves

around the terms and conditions of their 

service which js the exciusive domain of 

Service Tribunal, as such the 

jurisdiction of this court is .barred given’ the 

explicit provision of Article 

Constitution.

the

212 of the

8. Heard. Record perused.

Before discussing merits of the 

we de.ern^ it appropriate to discuss 

background of iho matter In hand to - 

properly comprehend the Issue involved, 

therein, jt.is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier irregnlar Corps 

(FIC) rules, 1962 which v;as substituted by 

the "Provincial Administered Tribal Areas 

Levies Force Regulation, 2012" (regulation) 

and under the said regulation "PATA Levies

9. case

the : . •

(

'^'■eshawar Coun-. ■

!



Force (service) Rules,. 2012" were framed 

. for Provincial Levies Force. While separate 

- .semce rules were aiso framed thereunder

;

for PATA Federal Levies Force performing 

duties in "PATA" known as "PATA Federal .

■ Levies Force Service (Amended) Rules 

2013. Rule 17 of the ibid rules, deals with 

the retirement of the Levies personnel 

which was amended from time to .time.

However, petitioners have ’become 

aggrieved from the impugned Notification 

vide which the petitioners' retirement age 

■ was altered vmich is challenged by them 

^ through instant petitions.
I >

10. The main contention of the - 

petitioners is that after 25'^ amendment the

■■ reO'diation has lost its efficacy and sanctity 

and has become; redundant, therefore, the 

Impugned amendment under the said 

regulation is illegal being void ab injtio. It is 

. .worth mentioning that after the 25*^, 

amendment in 2018, both FATA & PATA

)

were merged in the province of Khyber 

Pakhtunkhwa and Federal Lev/es Force

/ffTES4

^■^‘eshawar Hjgh Courv,
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working in FATA was merged into the'•

regular police of the province.. Albeit, in

-Malakand Division, Levies Force is still

regulated by "FATA Federal Levies Force

Service (Amended). Rules 201-3 in viev/ of

the Khyber Pakhtunkhv/a Act No 111 of

2019 through, which the laws prevalent In 

erstwhile PATA at the time of' 25*^

amendment were allowed to ’ continue

including regulation 20.12 which still holds 

the field and as such the same is a validr .
Therefore,' impugnedinstrument.

Notification was issued by the respondents

. with lawful authority. '

11. Moving toward the status of the 

petitioners it Is worth mentioning that earlier

this court while deciding W.P No 528-

M/2016 {ikramullah's.case) determined the. 

status of personnel of the Provincial Levies-

Force as that of civil servants in the-

following terms:-

"19. The Provincial Levies Force 

("Force") was granted statutory 

through Khyber 

■ Pakhtunkhwa Regulation Nq.1 of

cover

A.//'■

c )

E X A
Peshawar Hlrih

rj<
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2014 C'ReguIatiqn"). Paragraph 

No.3 of the Regulation envisages

■ . for constitution and. establishment • 

of the Force and its functions. For - 

ease reference paragraph Nos. 3 

: and 4 of the Regulation

. reproduced as Under:-

Power to constitute and 

^maintain, by the Force and its 

functions.-- (1) Government may 

constitute and maintain a Force for ■ 

performing the following functions, . 
namely:

.(a) ensuring security of roads in FATA;
■ (b)-ensuring security and manning of

piquet; . . .
. (c) guarding Government institutions. -

and installations;

(d) ‘ ensuring security of jails and

arrested criminals;

(e) , geneTally maintaining law and order.

providing mobile escort to VIPs;

(f) . anti-smuggling .activities especially

timber smuggling;
■ (g) destruction of illicit crops;

(h) sen/ing of summons orprocedures; ■

(1) raid-and ambush; and :

(1) such other functions as Government . ^ 

may, by notification in the- official

■ -Gazette-, require the Force to

are

"3.

perform.

(2) In discharge of their functions, 
officers and staff of the Force shall

ATTESKO
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be guided in accoi -:ance with this 

Regulation and the n.'ies.

(3) The head of the Force shall 

be Commandant in his respective 

jurisdiction.

(4) Secretary to Government, , 

Home and'Tribal Affairs Department 

shall be the competent authority of ;

. the Force.

(5) The Farce shall consist of 
such ranks, and number of'officers

and . members and- shall . be 

> . constituted in such'manner as may 

be prescribed, by rules.

The officeis and members of. (6)
the Force .shall receive such pay, 

allowances and other■ • pension,

rerriuneraiions and shall enjoy such

leave and other privileges as may be 

prescribed by rules.

(7) The officers and members of
s

■ the Force shall wear such uniform as . 

may be prescribed by rules or 

instructions. ' - '
(8) The administration .of the 

Force shall vest in.the Commandant 

In his .jurisdiction who shall 

administer it in 'accordance with the 

provisions of this Regulation, rules 

and Instructions.
(9) The Commandant 
exercise his powers and perform his 

functions unden the general 
supervision and directions of 

Government.

shall

Cour",
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■4. . Powers ~nd duties of

officers ■ and niombers of tha 
Force.-r-An officer or member of the 

Force shelf
(a) take effective measures for ensuring 

secunty of assigned jufisdiction and

for safeguarding against acts of ' • ‘ 

uniawfui interference;

(b) prevent unauthorized persons and 

vehicles -from access to the territorial . 

jurisdiction;
(c) . take effective' measures for

preventing sabotage, placement of . 
car bombs, latter bombs, dangeivus 

article and carriage of arms and 
ammun/7;on into tha restricted area-;- .

(d) use such arms and ammunition'.and,

. equipment as may be authorized by

the Commandant or. an officer 

authorized by him; -

(e) search and arrest ■ without warrant - 

any person who he suspects of - 

'endangenng or attempting to
endanger or having endangered_the 

safety of an installation .and may use 
such force, as may be necessa/y In 

the .discharge of his aforesaid duties;

'and ' ■
(f) perform such other legal functions as 

■the competent authority may require 

him to perform".

-20,, The close perusal of the 

Regulation, would dearly show • 
that the i^drce is receiving Its 

salary from the Provincial

MTEIffED
Peshawav (3^-^ .Goun
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Exchequer ;cl performs ths 

policing sen.'^' '3 in the erstwhile 

FATA.

'21. Having this, we would 

now refer to the crucial issue as to . 

whether the employees of "Ihe ’

Force, can be termed as a civil 

servants and as such they, cannot 

mainLain a constitutiana! petition 

before this Court for enforcement 

.‘of the terms & conditions, of their 

service,
22. The, connotation 'civil 

servant'' is defined and explained 

in respect to the Province of 

Khyber Pakhtunkhwa, in the Civil 

Servants Act. 1973 ('‘Acf,,'/973*T 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 

which reads as under:- .
' "2. ‘Definitions.—(1) In this act,' 

unless ■ the context otheiv/ise 

requires the following expressions- 

shall have the meanings hereby 
respectively assigned to them, that is 

to say-

(3)

' (h) • "civil servant" means a-person who is 
a member of a civil service of the 
Province, or who holds a civii post in 

■ connection with the affairs of the 

Province, but does not Include—

i.

i

'■ 'iarTTE-sfc
. .,^^'2shawar Hjgh .Courr;'.
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(i) a person who is on deputation to the ■ 

Province from the Federation or any 

other Province or other authority;

(11) a person who Is ernployed on. 

contract, or on work charged basis, 

or who is paid from contingencies; or 

(Hi) a person who is a "worker" or 

. "workman" as defined in the ■ 

Factories Act, 1934 (Act XXV of 

1934), or the Workman’s 

Compensation Act, 1923 (Act VIII of 

.1923)’[

23. . The perusal of the,definition 

would show that a member of a 

civil service of the Province or 

■ who holds a , civil post . in 

connection with the affairs of the 

Province Is civil servant. Ail' 

Pakistan Services are explained 

in Article 260 of the Constitution, ' 

which reads as under:-

"260.
(1)...^.

'.'service of Pakistan" means any 

service, post or office in connecfran 
with the affairs of the Federation or 

of a Province, and includes an AIF 
Pakistan Service, service in the 

Armed Forces and any other service 
declared to be a service of Pakistan . 

. by or under Act of [MajllS’e-Shoora

■■■ ^Jsha-Arar hrgf'j Coujt
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(Parliarnent)] or of a Provincial 

Assembly, but' does not include 

service' as Speaker, , Deputy 

Speaker, ■ ' Chairman, Deputy 

.Chairman,. Prime Minister, Federal 

Minister, Minister of State, Chief. 

Minister, Provincial Minister,'- 

[Attorney-General], ' [Advocate- 

■General],] Parliament Secretary]■ or 

[Chairman or member of a Law 

Commission, Chairman or member 

' of the Council of Islamic Ideology, 

Special Assistant to the . Prime 
. Minister, Adviser to the Prime . 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 

or member of a House or a 
Provincial.Assembly:

Whereas ’ Article 240 of the 

Constitution envisages that:- 

"240. Subject to the Consf/fuf/on, the ' 

appointments ■. to -and the conditions 
'of service of persons in the service 

of Pakistan shall be determined - -

(3)

in the case of the services of 

a Province and posts In' connection 
with the affairs of a Province, by or 

under Act' of the Provincial 

Assembly.
Explanation.- In this Article, ‘'All- 

Pakistan Service" means a service 

.^■common to the Federation and the- 

Provinces, which was in existence 

immediately before the commencing

. (^)

\

3, I
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■" y whic. nay be created by Act 

■ (M-a-'is-e- oora (Parliament)]",

The hraSQ '‘performing. in 

- -niV' Ction with the affairs of •'

2de’ilion r for present matter 

:ovi--ice" was elaborately 

xplnmed in . the.' case of 

alahuddi': and 2 others vs.

Pron^'hr Sr- . Mills & Distillery 

Lid., iokht i . ’ and Ti 'hers 

(PLD 1975 Supreme Cou. 

in the said judgment, the Apex 

Court has held:

"Now, what is meant by the phrase 

"perfonning functions in connection 

with the affairs of the Federation ora 

provinca". It is clear that the ■ 

reference Is to governmental or State 

funcjions, Involving, in one from or 

■another, an'element of exercise of 
puhiic power. The functions may be 

the traditional police functions of the 
State, involving the rnaintenance of 

■ law and order and other regulatory- 
activities; or they may comprise 

functions pertaining to . economic 

development, . social' ' welfare, 

education, public utility service- and 

I , other State enterprises of an 

industrial or commercial nature. 

Vrdinarily, these functions would be 

performed by persons or agencies 
directly appointed, controlled, and 
financed by the State, i.e., by-the

i L

iWTE$T)ED
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Federal Government or a Provincial 
Govomment'.
25. ' Admittedly, as evident from 

the bare reading of paragraph-S &

4 of the Regulation, the .present 

petitioners are performing policing 

service in the erstwhile tribal area, 

however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

. , and.-after the omission of Article 

247 from the Constitution; through.

■a provincial statute i.e.. the Khyber 

Continuation of Laws in the 

■ -Ersbwhile -Provlncially Administered 

Tribal Areas Act, 2018-(Khyber 

Pakhtunkhwa Act No. Ill of 2019),

•- the operation of Regulation No.1 of 

:2014- was continued.. Thus,- the 

essential criteria for being a civil . 

servant is that the person holding 

the post must perform his functions 

in connection with • Ih© affairs of 

,. Federation/Province and the terms . 

and conditions of his service 

shouid' be determined by or under 

the Ac! of Parliament/Provincial 

Assembly. The Apex Court in the 

case of Federation of Poi^istan 

ihrouah Secretary. Ministry of

flnterlor Division),Interior

■ fslamabad and 2 others vs. R0‘

I

a i if TED- . ■
Peshawas' 'Covsi
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177 Ex~DSR 'hammsd Nazir

(1998 SCMR ■ ■ ■.-1), while dealing 

with the case an employee of 

Pakistan Rap; "s has observed 

that:

"7.'...Perusal o 

shows that (Ivy- 
■ ■ and therefore, ur

.'of section 1 of ti . misian Rangers 

■ Ordinance, these .. -/ss would prevail- 

over the Rules of 1973. The Pakistan 
Rangers Ordinance was promulgated 

' to constitute a force called the 

Pakistan Rangers for the protection of 

and ma/nfenance of order in the ■ 

border areas. Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 

therefore, it can be safely said that 

the employees of the Pakistan 

Rangers will be deerned to be civil 

sen/ants, as they are.', perfoiming. 

duties in'connection with affairs of the ■ 

Federation and hence- under the 
Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

.Rangers regarding a. mailer relating ' 
- to terms and conditions .of his service 

is competent before the Federal 
Service Tribunal...".

rules clearly ■ 

■-■nbracing, 

.nendment

26. Similarly, in the case of 

Commandant ■ Frontier

Constabulary, Khvber

Pakhtunkhwa, Peshawar and .

A:rTE
Peshawar
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1

r'thers.vs. .Gii! Raaib Khan and

others (2018 SCMR 903), the 

Hon'ble Apex Court has elaborately

• examined service 'structure of the 

employees' . ’.'of .Frontier ,

Constabulary,-which is established 

under Frontier Constabulary Act 
(Act-Xill) of 1915. Relevant , 

paragraphs of the said' judgmen

■ are.reproduced as.unden-
■ "6. ' Three broad tests for 

establishing the status and'character .•

, of a civil servant emerge from the-/ •
Constitutional mandate of the afore-'

•

going Articles. .Firstly, under Article

Consf/fudon, •'■the240(a) ■ of 
appointments to and the terms and

■conditions of. sen/ice of the persons in 

. the-“service of Pakistan" are be

determined by or under Act of 

Parliament. Secondly, by ■ virtue ■ of 

Article 260 of the Constitution,

‘service of Pakistan' means any 
service, post or ofhco in connection 
with the affairs ■ of the Federation. - ■

Thirdly, under Article 212(1) , (a) of the 

Constitution, the exclusive Junsdiction 

. to adjudicate disputes relating to the-' 
tenns-and conditions of persons, who 

are in the service of Pakistan vestsdn 
an Administrative Tribunal, namely,

, the Federal Service Tribunal. These 

tests are , mentioned. . In . the 
Muhammad Mubeen-us-Salam case

.1 *
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ibid (at pp. 686-689 of the law report). 

.The definition of the temi 'civil 

servant’ in the Act adopts the . 

Constitutional criteria given in Article 

.260 noted above to reiterate that a 

person y/ho, inter alia, holds a civil 

post "in connection 'with the affairs of 

the'Federation'’ including any such 

post connected with defence, to be a 

. civil servant The larger Bench has in 

this respect taken the logical step to 

incorporate ,the requirements under 

Article 240' faj - and 260 of. the 

.Constitution as the definitional criteria 

of the term "civil servant" (at p. 682 of ■. 

the law report).

Having noticed the qualifying 

criteria of a civil servant under the 

law, it is appropriate now to examine 

the factual matrix of the present 

controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 

'Xlll) of 1915 ("Constabulary Act").. 

Section 3 of the Constabulary Act 
empowers the Federal Government to 
maintain the FC as a 'force 'for the 

better protection and administration of 

the external frontiers of Paklstan^- 

within the limits of or adjoining North-.. 

Wesf Frontier or any- part thereof. 
Section 3-A of the. Constabulary Act 

authorises the Fec/era/,Government fo ' 
employ the FC outside the limits of or 

adjoining the, Worfh-tVesf Frontier 

Province in other parts of Pakistan for

7.

\ .
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and

ection ■ 
'^deral. 
•ppoint

':!ie ' better protect

■ ^drm ' '’ration of those p: 
^(1)_ he Act ibid vests 

Goi/^' vent with power
.\

■’he ! mmandant and oth ersqns 

inch ' -g the District Co -bulaty 

Offir i or Assistant O' .Mary 

Offf. of the force in o. ■ r more 

distrii - Section 6 deiegt - to the

■ District
I

Commc ■ Vnt and

Constai iry Officer the puwer to 
, appoint .'bordinate officers in the

■j

manner ascribed by Rules made 
The Federalunder the Act.

Government exercised, its power

-conferred by Section 21 , of the

Constabulary'' Act, to frame the NWFP • 
Rules, 1958Constabulary'

("Constabulary Rules"), in order tO' 

provide the terms and conditions of 

: . service of the officers end men in the 

FC..
% *

It wifi be observed that the 
matter of terms and conditions, of 
service of the respondent-employees 

of the FC, are . in the first place 

regulated 'by the . Constabulary Act 

-and elaborated pursuant thereto by 

the'FC Rules. The provisions made 

by the Constabulary- Rules are in 
furtherance of and in exercise of (he " 

, power conferred by the Constabulary.. 

Act. Therefore, . the terms and 

conditions of service of the 
employees of the FC are prescribed

8.

I

/
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■ ' in the Act and the Rules. The test laid 
down in '■ Article 240(a) of the 

Constitution requires that the. 

appointment to and the temis and

■ conditions of. service of posts in 

connection with the .affairs of the ' 

Federation and of a service of 

Pakistan shall be determined "dy or; 

under an Act of Parliament. The 

expression "by or'under" in Article ' 
240(a) of ihfj Constitution authorizes, 

the terms and conditions of.service_ of

a civil sC’vant.to be provided both by 

statuio or by statutory rules. The. 

provisr. '-i made in the Constabulary 

Act - ■ :! the Constabulary Rules,

iherL jre, satisfy the Arfr 240(b)
1

test. The judgment in the ' . -ammad 

Mubeen-us-Salam 

endorses this point of'■ ' •

The tenns aoL '■ ’fiohs of 

service of those employees, (lawever, 
are required to. be specified .u 

Article 240 of the Constitution 

under Act of the Parli " • n(. Thus, the ■ 

conclusion would be that only those . 

persons, who are In the servfce of • 
Pakistan, as discussed hereinabove, , 

and if their terms and conditions are 

■governed either by a sfa^ute or 
statutory, rules, in terms of Article 240 ■

■ of the Constitution, can seek remedy 
before the Service Tribunals.." •

ibid .• .se

■ \

Similarly, this Court in the 

case of Gul Munir vs. The

27.

mtSIEL.
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Government of Pakistan through 

Secretary, Ministn^ of States and

Frontier Regions. rSAFRONl

Islamabad and others (2019 PLC 

(C.S) 645), on the basis of law laid

down by the Apex Court ' in ' 

Commandant, frontier

Consiabolarv Khvber
Pakhtunkhwa. Peshawar's 

(2018 SCMR 903), white dealing 

with the case of Federal Levies 

Force, which.-was- established ' 

through Federal Levies Force ■ 

Regulation, 2012 having the same 

structure ■ of service for its ■ . 

eiTjpioyees/forcs as provided In 

. Regulation No, 1 of 2014 has held 

that ..employees of the Federal 

Levies Force whoso terms -and 

conditions of service are governed- . . 

_ under Federal Levies Force 

Regulation, 2012 are. civil servants. 

Keeping in view the above, the 

Force established under Regulation ' 

No. 1 of 2014 qualifies-the .criteria 

^ of being civif servant In view of Its 

composition, functions and . duties 

as per law laid down by the Apex 

Courfin the cases of Federation of 

Pakistan . through Secretary.

case

Ministry of Interior -/Interior

Division}, Islamabad and 2 others

PesnawattHsy^i Cour<
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VS. RO-177 i-y-r Muhammad 

Nazir (1998 Si 1081) and

^ FrontierCommandani.

Conslabularv. Khvber. >

Pakhtunkhwa -war and

others vs. Gw Pa. i-^Tan and 

others (2018 S 'P thus, the ,

.;:.-.ed by the-

I

preliminary ob; •

.learned', cc' .iels for the,

' respondents is sustained and , 

accordingly, '".e present petitions in 

view- of tl'. 'r bar contained in 

Article 212 ' the Constitution are . 

not maintainable.' The present 
petitioners may * agitate their 

grievances- before the , Provincial 

Services Triburtal. However, prior to 

this judgment, the status of present 

. petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Courtfin Gul Raaib 

Khan’s case (2018 SCMR 903) 

has-held that:

"11. It follows from the dicta laid 

down above that the protection of the'. 
border areas is a sovereign function 

belonging to and performed by the 

'• Federation. The' same, duty is .• 

• performed equally I the present case 

by the FC not only oh the: frontiers of 

'KPK Province but also by maintaining 

order In other parts, of Pakistan.' For 

discharying ' such functions, ' the

•. ■

r

I
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services rendered by the FC have 

direct nexus with the affairs of. the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

- .(supra) fully apply here as well and we 

hold that the employees of FC are civil 

■ servants. Insofar as 'the question of 

competent remedy in respect of 

service disputes of FC men is 

concerned, we hold that in a matter 

relating to the terms and conditions of ' 

service of the respondent-employees 

of.the. FC, an appeal before the 

' Federal Service Tribunal is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them, wlthlri the stalutory 

• period- of limitation commencing from 

thejJate of issuance of certified copy 

of this Judgment All these appeals ■ 

filed by the appellant-Cpmmandanf, 

FC are according allowed in above 
tenvs".

/ ’

When case of the petitioners (PATA 

Federal Levies Force) was examined in

juxtaposition with the -Provincial Levies 

Force and ibid judgment, we observed that

service of both the forces is governed

/ under the rules so framed ‘ under the

provisions of "Provincial Adrhinistered 

Tribal Areas Levies Force Regulation,

eXAplJCEiR 
PeshavvaW-??gh Coint



w
’•4J rv

•. '2012". Therefore: • we believe that .

status of petitionerr- s that,of civil-servants

for all practical and .nateriai purposes, and

the matter of terms and; .as such

conditions of their service squarely falls 

, • outside-the arnbit-of writ jurisdiction of'this

court given the explicit bar contained in

Article ,212 of the Constitution. As earlier

discussed service ules.of the petitioners

(RATA . Federal 

Provincial Levies Force both were framed .

Levies ' Force) ■ and

under, the provisions of , "Provincial

Administered Tribal Areas Levies Force

Regulation, 2012" and through the ibid

judgment, the personnel of Provincia!.

Levies Force. were declared as Civil

•Servants after exhaustively discussing the 

rnatter of Levies Force performing their
■ j

duties In PATA. i herefore, on the same'

. premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their

service fulfills the entire criteria of Civil

Servanls'so provided by the law-. Learned

counsel representing the petitioners cbuid_ .

a;ttesi'’Iid
.^’sshawar HfCjh CouC:;
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not distinguish tht status of. petitioners 

(PATA Federal LeviesForce) vis a vis 

Provincial Leavy F-.-'-ce in any manner. Both 

forces are_perforr ’rig their functions in the

s.ame area for the same object and; . 

purpose, and both are being maintained 

through, .the provincial exchequer.' 

Therefore, the matters arising out of the

terms and; co!-ditions of service of the 

petitioners arc only amenable tq. the , 

jurisdiction of the Service Tribunal in terms

of Article 212 of; the Constitution.-

So far as the contention of petitioners 

that they have challenged the vires of the . 

impugned Notification and as such the

same are not amenable td the jurisdiction 

of the. Service Tribunal is concerned, '

suffice it to state- that it has long been 

. . settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of.

the law and rules framed thereunder. 2015

SCMR 2S3 NATIONAL ASSmBLY 

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

MTEira)
----------------_

P-sshavirar Court\
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Therefore, the contention so agitated at the -

bar is misconceived and as such repelled;

In view, thereof, the status of

petitioners has been -declared as that of-

Civil Servants and the matter in .question

revolves around the terms and; conditions • 

of their service which does fall outside the

jurisdiction of this cpurt given the baring, 

provision of Article 212 of the Constitution . 

■ 'and as such-instant petitions are dismissed; 

being not maintainable. However.' the 

petitioners may approach the worthy 

Service Tcibunal for the redressal of their
I

grievance so advised. Albeit, earlier the 

status of petitioners being civil servants

was not. determined, therefore, the

petitioners may avail the remedy of appeal 

within the statutory period of timitation 

■ commencing frorri the date of issuance of ' 

the certified copy of this judgment in terms 

. of the judgment of august apex court in Gul

Raqfb khan’s case 2018 SCMR 903.

Nos.38-M/202icoc in

W.P:Nb.367-M/2'021 - and; COC No.436-

ATTE^^D
CoufT
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■P/2022 in W.P.No.l'335‘P/2022 are

dismissed for having become Infructuous.
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■lONOi^BLE ■PESHAWAR HIGH COURT 

-.■PESHAWAR'

. i
'’XrOL'5/-‘.. BEFORE H

.-CM' In Wrii: l^cdtion No.1335 -P/2022 .

....Petitioricr. LarMawaz Eind others ;;

Versus.'

andPaJohtuniohvv'a,ivhyber ' 

.•;.Res't)on'clents' . •.
■ .of ..• • Government •. 

• others.V.-

PETITIONi^JpllCATiOM FbR'lSSUAJlCE OF'JUDGMENT/ORDER IN-wraT

' ' -- CORKECTIOK-IN THE SHORT

in Writ petition No. 1335-P/2022, DEClDxi.'B OU
No. 1335-P/2022-AS.WE1;l ASEOR

OFCOCNO.436-F/2022,:

DATEB 29/11/2022 . . : ■ \
I

Respectfully Sheweth,

Petitioner iVwinibly submits.as.ui.ider;

T'nal Lhe above mentioned wril. peUtion along uKth 59 other idcnl;ical wnt 

Peutiono was. axed for - hearing on -29/11/2022. (Cause list of. 

29/11/2022 is .attached . as annexurc A)

36T-M/2021 along-with the other .

'the date -rixed, ■
ti'lrat the'main writ petitions No 

■'identical v.Tits’were decided hy the Larger Bench, on

!
•i.7/^'l2./202'2 andreceived, to' the petitioner on3. That the judgment •

from the perusal'-.ol the jucigment it trai;.spir.ed that all the identical writs

dismissed' being not inaintainablS':and-dhe -petitioners were directed 

approach th-e'.worthy"service tribunal .for-redres'sal of- grievarices 

unforl.i.mately'neitl-ier the wdt'peUtion .of the applicant is mentioned in 

the main .judgment nor any short order is issued, in the 'Writ petition, 

of the

was

were
but

to

as . AnneTCurC'B)judgment is ' ; attached(Copy

4. That whenithe'■applicant'-approached'toUhe seiwice tribunal foi Tiling of

returned oh'.Tlie'-sebr'e' that Neither tlie writ
/ ^

'■ : append the'..appeal wa's
' ./■petition of th'e'applicant is decided hbrth'c'.Nhmberof the appiican't’s writ 

is mentioned', in''the main Judgment(Copy-hf the ■ objectiem, slip is
L

. attached as-Annexure-Cj' . . ;
I i

c: 'n‘
j

. .. CMCORRECTION28-20u'tN’WPi;i36-:^022 LALNAWA2VSOOVr PGS'tD USB.iuH ^04
1 ,
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PESHAWAR HIGH, COURT, PESPIAWAR.

■ FORM/'A”
' .FORM OF ORDER SHEET. -------- -------- ,

' ■■ oISToWooTr^S^^ of i"‘'SO or Mag.stvalc
that of pfHties or counsel where necessajyDate of Order . 

or Proceeding
Sfsrial Mo of ■', 
order or. 
nroceeding 3 .2- I

. rri Mr in W P.No.13.3_5jiP/20^

Syed Roman Shah, Advocate for
' the applicanls/petitioners.-

Malik Haroon Iqbal, A.A.Q for 
official respondents.

\
16.03.2023.

• Pres^illi'

s M ATTIQUi; SHAH, J:- Through instant

the-

seeks addition/insertion of 

the i main; 

rendered by Hl.on'bie

forcounsellearnedapplication

applicants/petitioners 

writ petition No-d335-P/2022 in

judgment dated 29.11.2022

Bench of this court.in VV.P.No.367-M/2021Larger

with other identical matters as the samealong

not been shown-mentioned therein.

Haroon Jqbal, ■ A.A.G present in 

has got no objection

has

• Malik

■ court in some other cases 

over the acceptance of this application.

..Record .reflects that W.P.No.No.133'5- 

fixed before the court duly mentioned

: A :

0

P/2022 was

in the cause list of even,date and; the same was - 

with -other identical ^petitions,also heard along

inadvertently, it could not be mentioned 

■ in the main judgment. The non-mentioning of the

however,

*,rn
/

writ .petition is, therefore, neither intentional, nor

has been left
! ■

deliberate, • rather, the same
/• •

I*4//fA?

!l
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amri^teRtionally in ihe main judgmeni rendered 

therein. ' •

■ V' • 1

I .'V **'•
j

In view of the above, this appiication
;

ailowed and the writ petition bearing 

NO.1335-P/2022 shaii be deemed to have been 

decided by the HoiVble Larger Bench of this court 

judgment rendered in W.P.No,367-M/2021 

attendance of the learned counsel Syed 

Advocate shall be considered to be 

well as In COC.

stands

;

t in the
f

and; the

Roman Shah, 

marked in the writ petition as

j uqoE
:

I
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