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This is an appeal filed by Mr. Shaheed Ullah today on 17/01/2023 against the
order dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 against which
he made/preferred departmental appeal/ representét.i'on on 19.12.2022 the period of
ninety days is -not yet lapsed as per section 4 of the Khyber Pa‘kﬁtf”tfr:ﬂ;hWa Service
Tribunal Act i974, which is premature as laid down in an authority report as 2005—
SCMR-890.

As sucﬁ the instant appeal is returned in original to the appellant/Counsel. The |
appeila-nt: wéuld be at liberty to résubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit be attested by the Oath Commissioners”

4- Annexures-B & D of the appeal are illegible which may be replaced by
legible/better one. v* '

5- Copy of W.P in respect of appellant is not attached with the appeal which may
be placed on it.

6- Six more copies/sets of the appeal along with annexures i.e. complete in all

- respect may also be submitted with the appeal. v
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BEF ORE THE SE’?\/ICE i thBUNAL KHYBER
‘ PAKHTUN KHWA PESHAWAR

Serv1ce Appeal No. / 3L{ / 20}

‘Shaheed unah e e e '....Appeuam
“Versus
Gbiernment of Khyber Pakhtunkhwa and others . '.‘.....;..‘Respondcnt's :
IND E X

S.Mo. | Description of Documents Annex "Pagés

1. | Memo of appeal with affidav:t | /- é |
2. Address of the parties - 7

3. z-lpplmatmn for interim relict e

4 Copy of appointment letter _ A g A :

- 5. Copy vf the Levies KP ACT 2019 B @ o
6. | Notification No 4476/GE Dated 29/05/2019 | C /}; 28
7. ’i Notiﬁcatiop dated 22/03/2021 - ‘ i D - '/4‘,/5
- _8. Cop7 of the retirement Dated 08 /24/2021 'E /’{ A
9. ‘Copy.  of Amended Notification Dated| F -

 121/10/2021 . o | )7
| 10. Copy of Judgment Dated 29/11/2022 G /9-4.5 '
11. = | Copies of other relevant documents | | 4, 4/7 -4
12. Wakaitnaina <
oAl ey
Appeﬂan’t
Through .
/M 4
~” Syed.Roman 5hah
‘ : : Advocate high Court
 Dated:- Al /1272022

. Mob No. 0333

-9918830



Servu:

v ) ’ . -

0,

~ BEFORE THE SERVICE TRIBUNAL KHYBER |

- PAKHTUNKHWA PESHAWAR .
eAppeal Noége /205 o _ _ (;J
- B v o

Qhaheed Ullah S/o Moeen Khan - R/0o Latambar;. Tehsil &—, —DISLI‘ICt

..... e e e e ee e, Appellant
Versus
Tribal Affairs Civil Secretariat, Peshawar.

Pi‘oyinciaIA Police  Officer /Iﬁspcc?or 'General of Police, Khyber

Pakhtunkhwa, Peshawar

| Regional Police Ofﬁcer Kohat reglon Khyber Pakhtunkhwa

Deputy cgmmlssmner, Karak/commandant levies force Karak

................................................................ Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT
NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER
NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION
NO. SO(POLICE-Ii)/HD/1-3/2020/MKD/LEVIES = DATED 21-10- 2021
WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN

~ REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
- WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER - -

s L

On 'a‘cAcept-in‘g this service appeal, the impugned retirement order
dated 08/04/2021 and notification dated 22/03/2¢21 along with
the amended notiﬁcaﬁon dated 21 /10/2021 .may graciously be set

A aside by declarmg it illegal, unlawful w1thout authority, based on

mala fide, v01d abmauo and thus not sustamable in the eyes of law |

'beneﬁts of pa y and servue {rom the date of . lrnpugned retirement

order.

~and appellant is entitled for remstatement in serv1ce with all back .

. Government of Khyber Pakhtunkhwa through Secretary, Home and : :



)

t,'

Respec;fully Sheweth ' o o -

e

That the p_etitioner was appointed ,on‘.O'S/ 05/1998 as levy Sépoy BPS-5

in District Karak. (Copy of appointment letter is attach as Amnexure . ‘

C‘Aj?‘;

-«

_That initially the 'serviee_ of the appeilant was governed and eontr—oiied ‘

under the Federal Levies Force Reguldtions, 2012.

: ’I;hat after - Constitutional ( Twenty- fifth Amendment)A Act, 2018 (Act

No:XXXVII of 2018) FATA has been merged in the provmce of Khyber
Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a
spemalA Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,
2019 (Amended) wherein in section 09 of the said act services of the
1ev1es force have been absorbed in Khyber Pakhtunkhwa Police. {Copy of -

the KP Levm Act 2019 is a*mexed as Annexure B).

That bare reading of the section 09(2) of‘thelabid Act Federal Levies Force

B Regulatidn 2012 will be applicable upqn the Federal Levies Force until

- the Provincial government W-i_l,l' absorb the Federal Levies.into police

-dcpa:"ment' hence, in the light of said act, the respondent No. 2 vide .

Noahcatlon No 4476 /GB dated Peshawar 29/05/2019 abt,orbed the~

services of appellant and alI the levies force mto Pohcc Dcpqrtment'

: .(Notlﬁcatxon 447 6/ GB is attached as Annexure C)

: That after absorpt1on of the levies. fore ce into the Pohce department the

appellant scrvices were upgraded to as- constable BPS 7, and the salary

of the appellant has been started through payrolls system of Accountant

General Khyber Pakhtunkhwa.

That in :s'_pite of the fact that the appellant service has_been‘ absorbed in
Khjber Pakhtun_ldnva " Police, the respondent department issued -

impugned notiﬁ-cati,en Federal levies force (Amended rﬂle;a 2013), No

'SO/Police-1IT/HD /MKD/Levies/Miséz /2020  Peshawar  dated :
" 22/03/2021, whereby it wae stated that all levy ‘Sepoy-slaall Tetire on
. completion of 25 years serv1ces or 42 years of age whichever is earher ‘
' (Notxﬁcatlon dated 22/03/2021 is attached as annexure- D}

That in light of the above subject notification the respo_ndent No.. 05 has -




—

&

issued the impugned retirement order of the appellant vide order NO.
"4’\1/DC/ Levy/f’etirement Dated 08/ 04'/ 2021, It 'is pertinent to

mention here that after the 1ssuance of thc retirerment mdu of the . :

o appella.nt the respondent issued cmother Notification bearmc No.

SO/Pohce/ H/HD 1 3/F‘edera1 Lev1es 2021 Dated 2 1/ 10/202 1 amending

the first notification by 1ncreasmg the age of retirement from 42 to 45.

(Copy of the 1mpu~"ned order and Notlﬁcatmn are attached as

Annexure-E & F ).

That feeling ?ggrieved from the action and a.n—actiovn of the respondents’

~ appellant aiong\vith other colleagues not only of District Karak but from =

all over the mounce chalienged the abovr\ mentioned notifications and

_ retlremeni order in various Writ Peuuons Before the Worthy Peshawar

High Court Peshawar, and as the crucial and important question was

' that whether appellants - comes under---the deﬁnition of Civil Servant or

otherwise, a Lager Bench was constituted and the Larger Bench of the

High Court vide order datecl 29/11/2022 dec1ded the case in the,'

foilowing manner,( The relevant portion of the said Judgment is re-

p‘roduiéed Below}); : o

“In view. thereof, the etétus of the petitionexs has been
declared as that of ‘civil servants and the matter in question'
revolve afdund the term and; conditions of their service which
dees fall outsicc the jurisdiction of thi_s'coﬁrt given the baring. .
provision of .Ar:ticle' 212 of the Cohstitﬁtioh and as such -
V instant "petition‘s are dismissed; bein'g' not maintainabie.
However, ‘the petitioners' mey approéch the worfhy Sefvice
Tribunal for‘ the redressal of. their griévances if so advised.
Albeit, carher the status of petltmners bemg civil servants was

“ no;t | determined, tnerefore,. the petltloners may ava11 the
remedy of appeal Withm the . statutory penod of limitation
commencmg from the date of i 1ssuance of the certlﬁed copy of
this judgment in terms of the ]udgment of august apex court .
case in Gul Raqlb Khan s case 2018 SCMR 903.” (Judgment is-

-attached as Annexure -G}

9. That the petmoner was. dlrected by worthy High Court Peshawar to

approach this Honorable Tribunal within a statutory- perlod commencing

from the date of i 1ssuance,_ of the certified copy of the Judgment hence,



~ this Appeal, on the followings amongst others grounds inter alia,

GROUNDS:

a. - T hat both the impugned ﬁotifiéations‘along the retirement 'o'rder of the
respondent are-illegal, unlawful, without authonty, ‘based on mala

~ fide intention, agamst the principles. of natural justice, violative of the
Constitution and Service Law and equally without Jurlsdlctlon, hence_

-the same are liable to be set aside in the best interest of justice.

b ~ That the appellant has been absorbed in the Khy‘-ber‘PakHtunkhwa
police then as per laW the government of Khybér Pakhtunkhwa home
and Tribal Affairs has no‘rigﬁt to frame/make any rules for the

, appellant rlence the notifications, are liable to be set aside aJorlg with
- the Rcuremen_t order which was issued on- the basis of these

_notifications.

c. ’I‘hat once the services of the appella.nt is absorbed in the Police then "

~ the civil servaits rules will be applicable to the appellant therefore

the respondents are required to treat the appellant as a civil ser vant.

d. Th'at' according to absorption n'otiﬁcation dated 29/05/ 2019' the -
| necessary entr1es were ‘made in the service record of the petltloner
and the petxtloner was upgraded to constable BPS 07, s1milarly the .
appellant started drawing his Salary according to BPS-7 and also»

‘given arrears ancl rlsk allowance

e That the appellant is young ‘and energetlc civil ‘servant and can
efficiently perform his duty, so the order of retirement of the petitioner
along the mlpugned notlixr:auons are against the basic prmuple of

service, Lhe1 cforeis l1ab1f= o be set as1de

f. - That impugned notifications are discriminatory in nature as other
fellow civil servants will be retired after attaining superannuatlon._ :
‘ - while the appellant ‘'stood retired at the age of 42 year, hence the

notifications may. please be declared 1llegal along the retirement order.-



K

That both thé nnpugned nouflcatmn along with the retir emynt order

are against the constitution of Isle_umc Repubhc of Pakistan, 1_973.

That the biasness of the respondents are very much obvious from the

fact that while issuance of the impugned notifications and the retiring

orders the appeliaht_, was neither: heard nor even informed thus all the

proceedings thereof are illegal and against the basic rules of thé_~

. services.

That now in aﬁgust Peshawar High Court judgment it was

.cateooncally clarified tuat the appellaat is civil. ser\ant hence the

appeuant is liable for all the benefits available to a civil servant

similarly any impugned notification has no standmgo in the eye of law

_thus liable to be declared zllegal and agamst the accrued of the

X ‘ petmoner

That Whjie issuingA't‘he'ihipugned notifications and ;che retiring‘ order,
rcép01udent department ciid,not" bothered to take into consideration
that the appellapt'-is.honcst' and dedic_éted official and left no stone

unturned to discharge his duties. . ' “

That the impugned notifications and orders have been passed in
' violation of 1aW and rules of dlsmplmary proceedings and principles of -
' 'natural justice. -The . authorlty wrongly and- malaﬁdly based the.

-impugned orders without giving any reason whatsoever, thcrefore the

impugned notifications & order are bad in law.

‘ .Tl‘iat the 'ﬁjndamentaj fights of the 'pefitioner have beeﬁ violated due

to' the issuance of the unpugned notifications through Whlch the

-.servmes of the appellant was taken into hxgh risk.

On’ acceptmg thlS servx,e appeal the 1mpugned re tlrément
order dated 08/04/2021 and notification dated 22/ 03 /2021 along
with the amended notification dated 21/ 10/ 2021 may graciously

- be set a31de by declaring it illegal, unlawful W1thout “authority,
based on mala fide, void abinatio and thus not sustainable in. the -

eves of law and appellant is entitled. for reinstatement 1n;serV1ce



Wlth all back benefits of pdy and service from the date of 1mpugned o

retirement order

Any other relief not spec1ﬁf‘a.11y prayed for but deéems appropriate

in the circumstances of the case may also be granted.
. 2 - - - A, e
A . ‘ "';A‘\A'} 9,
o ' App(eilant _

o - L , A Through ‘ - %ﬂrf%}%’b
FE ' a S : Syed Roman Shah
oo . Advocate high Court -

Dated: 271272022 | .

Certified thaL as per instruction of n ny cheng no such dpocal has been

" filed before this Hon’ble Forum E / /[ Y
. % v °
o
| ) ‘ Adv ocatel
AFFIDAVIT

1, Shaheed Ullah'S /o Moeen Khan R/o. Labimbar Tehsﬂ & District Karak do‘

'.'hereby solemnly afﬁrm and declare on Oath that the contents of the above

appeal are true and correct to the best of my knowledge and belief aqd notmng -

/-

‘has been kept secret from this Hon ‘ble Tribunal. . /\j o5

~ .
_AD,cponent :




BEFORE THE SERVICE TRIBUNAL KHY BER )
: PAKHTUNKHWA PESHAWAR ‘

Servieehoheai_l\lo.;.‘ o /202'2~. |

Shaheed Ullah ... Appellant
Versus .

QQVerxlment of Khyber nghtunl%h_wa and ot;'hlers ..... ‘ ._;....ReskJondenlts

ADDRESSES OF THE PARTIES
.‘ | . , R DS .
_ APPELLANT ‘ ‘ :
| Shahceﬂ Ullah S /o Moeen Khan R / o} Latambar Tehsﬂ & District I&arak

A

RESPONDENTS
- L _'Government of Khyber Pakhtunkhwa through Secretary Home and

~ Tribal Affan's Civil Secreta.nat Peshawar ‘ ‘
Inspcetor General of Police, Khyber Pakhtunkhwa Peshawar

, ,Reglorhal Pohce Officer Kohat I‘CGIOH Ki yber: Pakhtunhhwa :

i Deputy commxssroncr Karak/ Commandant lev1es fm ce Karak
| - S : Appeilant
o ;I‘hroughﬂ- . ﬁ

o IR /o ) ! M

‘ Syed Roman Shah
| L ~Advocate high Court
‘Dated: A1 /1272022 g B



' BEFORE THE SERVICE TRIBUNAL KHY ;jER‘
' PAKHTUNKHWA PESHAWAR

Service Appea.ly No. | / 2022. .

Sf;aheee-ljllah.;..._ ....... epeeneeeeear s A ...... ;...,...'..A...'.'.‘.._..'.i.}'\-}.)pe»l»lal.'lt
Versus

Government of Khyber Pakhtunkhwa and otaers '"""."Z .‘....Respondents -

v

- Application for the suspension of impugned notifications -

. dated 22/03/2021 and 21/10/2021 as well as r‘etirement -

“order issued by respondent No.3 Dated 8/04/2021 i, so that
the appellant may please to continue his dutv, tlll the final
“decision of this service appeal. : o

Respe«*tfuhy Sheweth, : o

1. That the appellant. has filed the above mentloned appeal (the

facts and grounds of which may please be treatcd as part and

parcel of this apphcatlon} in which the date has not been fixed
vet. ‘

2. That the appellant has a good prima facie case and very much
* confident that the appeal may be allowed.

3. That till the impugned order of retirement the appellant was °

~ performing his duty with the respondent department which is
very much evident from the order dated 08/04/2021, if the
Interim injunction’ is not granted the appellant W111 cause
irreparable loss.

‘4. That. the balance of convenience also hes in favor of the,"

appellant.

5. That during the pendency of the Writ pet1t1on the Honorable
Peshawar High court Peshawar was kind enough to suspended.
the nnpugned notifications; therefore this honorable tr 1bunal 1s
pleased to suspend the sald notifications.” .

It is therefore most humbly prayed that upon

acceptance ‘of this application the impugned .

notifications and retirement-order may please-be

‘suspended -and the’ appellant may please be
~ allowed - to continue his serv1ces till the . final
. dlsposa[ of the case. ;
' : )’//!Lf‘“’

‘ _ Apphcant / aﬁpellant

Through ) W,

a Syed Roman Shah
Advocate High Court
- 0333-9918830 . .
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~An
’ . At
fo pravide for the maintenance of Khyber Pakhtunkhwa
Levies Force and to enable its transition
to _I\hyber Pakhtynkhwa Police.

WHEREASafter Constltutlon (Twenty-f ifth - Amendment) Act, 2018 (Act-
'No X XXVII of 2018), . thc e;stwhtlc Federally Admmxstered Tribal Areas have been

mm aed in the Provmce of the Khyber Pakhmnkhwa, and Pcdcral Levies Force,

‘- .cstdbhshed under the Federal Levics Force Regulation, 2012 working: in the said

areas,has Iost its legal status for working in the merged districts and sub-divisions;
AND WHERL‘AS it is in the best public interest to allow thc Federal ch1es Force to
continue ‘its functions in the merged d1stncts apd sub- dxvmons and to regulatc and

i
t
{ maintain it under the admmml ative control of the Government of Khyber: Pakhtunkhwa

i .

L

|

|-

Federal Levnes Force in the merged districts and sub- divisions and to re-vxsxt its

mstltuuoml structurc and functional assignment for effccuve discipline, better

pcrfonmancc and opumal utility; -

Ttis hereby enacted as foliows . o .

1. Short title, appllcatlon, extent and’ commcncement —--(l) This Act may be

© called the Khyber Pakhtunkhwa Levics Force Act, -019

(2)-  Itshall apply to all the members of <Levies Force.

3 It %hall extend to the districts and sub»-dlvmons of the Province of ‘{bybcr

‘ Pa\htunkhwa as provudud in the Schedule.

G lt shall come into force al once.

2. Definitions.-—-In this Act, unless there is anything repugnant. in the subject or
content.- : R

(a) . “C,ode’ means the Codc oi C,xn'mml Pxocedmc, 1898 (Act of V of -
‘ ..,98) ‘

by “Commandant” ineans the Commandant of the Levies Force;

(¢)  “Department” means the Home and Tribal Affairs Deoartment of
the Government of Khyber Pakhtunkhwa;

_ (_d)' “Deputy Director General” means the Duputy Dnectm Generat of
the Levies Pozc;

(¢) “Director Geperal” mcans the Director Gcnelul of the Lev1cs

Force; .
[ ~ “Government” means_ the Government  of ‘the Khyber

Pakhtunkhwa;

A’\ID WHEREAS to achieve the objectives it is expedlent to give legal status to lhe .




/g'

(g  “Levies Force"‘ means the Federal Levies Force, established under
~ the rcpe.'atlen regulation and  fe- comtituted rcgula’cd ‘and
raintained under tlm Act ‘ _— St

i

(h) . “Police™ means the Khyber Pakhtunkhwa Police;

~

M “prescribed” means prescrxbed by rulcs,

.. () “Provincial Police Officer” teans the Provincial Police Officer of
o ‘Khyber Pakhtunkhwa Police; '

(k)  “public agcncy” means an y department of Government, attached
" - department,” public. authority,” commission or autonomous body,
setup under any statutory instrument, or public sector company or

. body corporate, owned, controlled or financed by Government;

O repealed regulatlon means the Federal Levnes Force chulatlon,
2012 repealed under section 15 of this Act

(W) rules mean Tules made under thxs Act and .

(n) A “Sched ulc"means the Schedule appcnclcd to this Act.

'3 Reconstitution and maintenance of Levies Force. --/~(l)On‘ commencement of
Lthis Act, the Levies Force shall be re-constituted and maintained by Government in

A,accmdance with the provisions of this Act and shall be known’ as the Khyber
- Pakhtunkhwa Levies Force, consisting of-

(a) the Director General;
(b)." the Deputy Director General;
(c) the Commandant; and
(d) all existing strength of members of the Levies Force working in the
merged districts and sub-divisions, as specxﬁr*d in the Schedule.-
(2) - The Director General, Deputy Direc’tor General and the Commandant shall
be the officers of the Police. '

/

) Tlm District Police Officer shall be asmgned the 8GOEL10JB! charre of the
Comm'md'mt in the same dlstnct .

(4) The Regional PO]ICC Officer ah’tll be assigned the additional chargc of the
Deputy l)nector General in thur Pollcc. Region, :

(5y The Deputy Dircctor General, who shall be appomted by Govemment in
consultation with the Provincial Police Ofm,er in such manner anid on such terms and

- conditions as ‘may be preicnbed

E\pl anation: For the pumo% ofthls section; chlonal Police Officer and Dlstrlct -
Police Officer shall have the same :m.anmgs as arc given to them, respectively, in the
Khyber l’al\luunl\h\m Police /\cl 20 l 7 (Khvbvr Pal htunl\hwa Act No.Tl ol"2017)

4, Supcrmtendence, admlnmtratlon and control of the Lewes Force. ---(1) The
overdil power of superintendence of the Levies Force shall vest in Government. :

3] Thc °CllL.l‘dl admiriistration and operational control of the Lcwes F orce’
‘shall vest with the Director General to nc uwrused by him either d:rec,tly or through the

Lommandant in the district. .
// b | . s
}é/ -




.'l//

5. Powers and duties of the Levies Force.-—(1) Notwnhstandmg anythmg .
contained, in any other law for the time being in force, the Levies Force shall have the

‘ parailel pol;cmg powers as are a551gned to the Police under the Code.

. @) Wlthout prejudice to the generahty of the forgomg pohcmg powers under
sub-section (1), the Levies Force shall. perform such institutional or organizational

. functions and duties as provided under the Khyber Pakhtunkhwa Pohce Act, 2017

 (Khyber Pakhtunkhwa Act No.Il of 2017).

6. L:ablhtxes oi ofi‘xcers and members of the Lewes Force.~~(1) It shall be the -

(duty of every member of the Levies Force to obey and execute all lawful orders and

" | instructions, issued to him by the .Commandant or any other officer authorlzed by him in
‘ thls behalf'to issue such orders and instructions. :

- (2) The Levies Force shall be an essential service and. every'n nember thereof A

shah be. Jiabic to serve whenever he is required to serve by the Dlrcctor C;eneral

7. Constitutlon of Sclection and Prométion’ Committees ---Governmcnt shall '
notify the Selection and Promotion Commlttees for recruntment and nromotlon of

, empkyees of the Lev1es Force

8. . Postmos, transfers and dlstubutlon of the chies Force. ---(1) The - -
Corumandant shall be competent to post and tram Eer mem,bcrs of the chne< ]"orcc within
| the disfrict. .

-

2) The Dlrector General shall be compulent to post and transf er members of .

1 the Levxes Force from one district to another. - ‘ /

| of the ‘Levies Force shall be placed. at the’ disposal of the - Dlsmct Admlmstratlon in

- perfomung 119 legally mandated.functions.

19 Absorptlon —~(1) 1 \lotw1thstandmg anythmg, contamed in any other law for the

time being in force, the members of the Levies Force may be absorbed in.the Pohce
' subjeet to. the procedmc as may be delermined by Government.

. (2) - Until their absorptlon in the Pohca, the members of the Levues Force shall
be governed by, their existing terms ‘and conditions of service under the Federal Levies
Force (Amcndcd) Service Rules, 2013, _

10 Aqsmt.:'acc and suppori to Govcrnment functionaries.—-On the ;equmtlon of
the District Administration, the Commandant shali srovide assistange and support to the
District Administration and Heads of all pubhc agencies in thc Dnsmct required for
pelformmﬂ their official dUtiCS :

11. Power to-make rules. -»Government may make rules for: carrymﬂ out the

. purposw of this Act

12. Act to- owemde other hws ---The prov151ons of this Act shal! "be in force
notwithstanding anythlnu rcpug,nant ‘or contr ary conlamed in ‘any other law for the time

‘ bcmo in force.

13. In(lemmty'---Excepl as otherwise expressly prov1ded in- this Act, no suit,

. prasccution or other fegal proceedings shall lie against any member of the Lev-es Force, -

Government or any other authority for anything whlch is done in good faith or intended
to be done under thisAct or the rufes. :

Explanation:The phrase Uood falth” shall have the same meanmg as gwen to 1t
in section 52 of the Pml\lstan Penal Codc 1860 (Act No XLV of 1860).

g

LW

3) . Subject to the decision of the Department a sufﬁcwnt number of members o




1z,

14,  Remaval of difficulties.---If any difficulty arises in giving effect-to any of the

- provisions of this Act, the Departentmay notify a committee to take a decision not

*inconsistent with the provisions of this-Act, as may appear to it to be nceessary for the
purpose of removing the difficulty. .

15.  Repeal and savings,---(1) The Federal Levies Force Regulation,2012and the
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance
No.lIT of 2019) are hereby repealed. ' :

(2)  Notwithstanding the repeal of the F ederal Levies Force Regulation,2012,

under sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shall
, continue to remain in force and the terms and conditions of service of all the members of
the Levies Force shall be governed thereunder until new rules are made under this Act.
. . (3 Anything done, action taken, rule made or notification or’ orders issued
'under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa

1 Ord. No. III of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed

- valid and the sarue shall not be calied in question in any Court of law. L

b e SCHEDULE
[see section-1(3)]

) PartwA

District.

Bajaur. |
Mohmand.
Khyber.

Orakzai.

Kurrum.
South-Waziristan.
North-Waziristan.

N RIES R P P

A Part-B

S.No. | Sub-Division. .
: - | HasanKhel in district Peshawar.

Darra Adam Khel in district Kohat. .
Bettani in district Lakki Marwat.

Wazir in district Bannu.
“Jandola in district Tank. =~ . .
Darazinda in district Dera Ismail Khan.'

S|t Bt —

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
- PAKHTUNKHWA.

(AMJAD ALI)

E Secretary .

Provincial Assembly of Khyber Pakhtunkhwa
A .
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1 To Ranlc in Pohce
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¥ rom Ranki in Levles / hlsadm'
_ LSepoy \‘ R

s "ComnstabIeBPE0T . -

@ 5’1:‘-

Nlince Naik: ' -~

“Constable AX1.BPS- 07

Fad. . -

Constable B:1% LHC ;

Bps-oz i
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it Inspector

ColEbstaar o

Subldar . 5.?'--’.=~-.- -
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[ Tnspector. BESI6 v 11y

“V'subidar Majo¥ - ‘ o ':: :

DTS :
. i ."
.
A ..

Inspector Gene'cal o£ Pohce
Khyb el Pa.lchﬁ.ml&xwla

Secretary Fmance Dep-Lrtme

Secretanr Home & T1 Sle: ’&ﬁaxr Dcpartment \Govt oi KP
Peshawa D . ST

All head of pohc,e ]CPK -
PSO to IGP kP Peshawar
Reglstrar 'CPO. =

Secretary' Estabhslunent I(?hybe:c Palcttmldmwa Peshawar o

SadchqBalochPBI v '.1' e '
o PSP 'UG /Estabhshment -
. ,For In aucctor Ge‘nel-ll of Pohce I(T

nt Govt of, KP Pesh'xwa.r
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< SUBJECT:

Dear Sir,

approved notification rqu‘;a:r.iing' amendments jo Fedaral

T co;npﬁanc_é of the ‘Proyi;mial Cabing! Decision daied 24-02:2021, far lunher,naées:;ary_
T action with intima:ianio \his department, please. ' '

Snois, Ag abovair . : : _ S , _ ‘ . 3

CFU‘EF’ MINISTER DIRECTIVES ~ RESTORATION ‘OF SCHEDULE-

e

.\ ‘

. . - . ° . ’ s - . ) . * |
T GOVERNMENT OF KHYBER PAKHTUNKHWA i
- HOME & TRIBAL A_FFAERS DEPARTMENT ‘ ‘ :
- PESHAWAR . -~ . I

No. SO(Police-IHDMKDLevasiiize (2028 _—

Daled, Peshawal the 22-3-20‘21 -
~ The Deputy Cc:urznmissibr.ess(

1. ‘Matakpnd . :
oY 2. Swal R : 4 S o '
~ 3. UpperDir - - — - . - -
4, LowerDir- ¢ S oL o L i

4. Upper Chitral .
< 6. Lower Chiteal |
7. Kohat
_ 8. Hangu
. 78 Karak - .
/' 10.Lakki Marwat
_ 1t Torghat

- QF__FEDERAL LEVIES - RULES, 2013 AND SCHEDULE-IV_ oF

PROVINCIAL LEVIHES RULES, 2048

| am Birected o, refer o the subject poted above snd’ia foryeard herewith

Levies Ruies, 2813 in

R Capy of tha above ls forwarded o tha:s ! . - n

~Yours Tajihlully,

1

. .}r’ . )
i ) - Gedtlon Offimﬁl?okiceml}ﬁ

. 2. Section Officer (D/AR), Home Deparment, with reference 1o the lelter:

_ 3. Assistant: to the -Commissioners of Malakand,

Som

- - /{,2 .
NLIIEET

-

4, Section Officer (Cabindl), Administralion Deaprtment, Khyber
. Pakhtunkhwa with refersnca io the-letier No. SQC(ERADYI-5172021,:
dated 08-3-2021. o

‘No. SO(DIAB)HDIE-8/2020, avled 16-3-20217 in compliance of e :
(Cabinet), Adminisiration Deparment letter quotsd above. .~ . ' i

Hazara, Kohat and ’
Rannu, forinfarmation plaase. -~ o
4. District. Accounts "Officers, Malakand. Swal, Upper Dir, Lower Dir,

Lipper Chitral, Lower Chitral, Kohat, Hangu, Karak, Lakkl Marwat end - -0

“Torghar . . .
. P50 the Secretary Home Depanmaent
RS to the Special Secratary-l!, Home Deparnment.
. Mater File ' '

= Soction Officdq (Police-] 1

Scanned with CamScanner
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. To be sﬂbstltumd notification of e\.'ren'No 3 gute.
L i .
g"f -'-' _J"‘:L ) GOVERNM!-I\T QF KHYBER PAKHTUNKHWA :
N ¥ - HOME ARD TRIBAL.AFFAIRS Otr‘ARI MENT - A T
147 —
B ..:j . 3‘_:’ b.ﬂm.unr.-w-un-wu
.,{{3 Sy o NOTIFICATION
e . 1 Pashawar, daiad (36 24-3 -4.()21
e . Mol S‘OU’QH" ~ll}l~i‘7'{'!"}(BILevleNMl' 2 (A0 I avecise .ol | tbq: Dowels - .
conterred by Seclion-@ of the PATA Levigs Force Regulation, ?012 the Hrovingal
.  Government of Khyber Pakhlunkhwa is peased to direct that in the PATA Federt
. ' : " Levies Force Senice (Amended} Rutes, 2013, the lullowmg fL.nher anta udmr-ms shall " _ X
. Lo pe made, namely.s .
ln the said ruies:- | - —
’ .In Rule 4, sub-rule (1) the fd!lamng shai\ be wbs.llulcd namely:
. O Commandant shall be the appomum, authority for Initial -
récruitment and promotion up 1o the rank of Subadar - 7 -
- Provided (hat the appeinting aumumy for purpose of

pramotion {o the posts of Sybedar Major and gupenmendems shali be

Secretary,

Home Departm ", - )

2. Far Rule 17, the (ollowing §hall be substituied namely,

47 Rﬂ!'cmmt.
- eatenssor In vl

3 For bchnduk--ih

All Levy p“rsonnel shall (etire @s per 'm,riedula-ill and no

ca afters lm.mant nall b granted”,

the fnl‘ mg-%-‘aall bc subsututed. nam

- -

ely:

' s hndu!a-ll! - B
. {5 a rute 17 N
l’"E;. to. | Mame of the Post/ fank | . Qdahﬂc«uon for Pgomnuon T T Lengih of Service !
5 . oL : - Age : .
i Subpf’}( 233jor{ RS- Cn tha bams of ban:on\y- Tn-ny Saven Years of |,
] sum-ftness from Amengst | Three-Yaars' Service 23 -
i ine  Subsgars © having { Subedar Major of Swty T
) intermediate Qualification | Years of age whichever
- : : Is eartes L !
<2 Subedar (BS-13) By promaton, on he basxs Trurty Fwe Yaars
; - : of Senorty Cum Finess In | service of Fwe Yeras
- p the - foliowing  manney, p-service s Subeaar ar |
' . namely. ° Sty years of  age
: {3 Fify Percent [50%]) ) whichever 1s earbe? :
. - — fiom amongst the
- Naib . Subedar - - .
R -having intermediate -
1. K ' qualficaton. and ’
— k ’
‘ (i) Eifty Percent (50%) | . '
from amongst Nab N
¢ : ; Subedars  havihg
. R . o ‘Secondary Schoot
Com R S S S o Caruficate i .
Pa. ‘ Naib Subsdar (B5-11). iy promoicn, en The Base Thmy ~Thres ~Vamrs
- hat ol SeacnyeCum Finess in'} Service of Seven Years' | .
the . following  manner, Service  as Nabk T -
namely Subegar or Sty Yeals :
- | u} Py Percent (50%) fram | of age whichever 1S
amongst tne Hawaldars parher.” ' '
NRaan

antsceasicale

Ceanned with CamScanner
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qualilicabion, ang -

(50%)
aﬂiOF""ol HdW’lldBl’a o

A

from,

~ Qualliicaticr for Prometion »

“T Length of Service ||

\Ha.valdar (BS 08)

e

Aye

or Three years service
as Hawaldar or Filly
Cne years 2f uge,

Thirty One yé.ars service

\Num(eso7

whichaver s zadier,

Twenty Nine years
szrvicz of Three yeatrs:

service as Nak of Forty

“ILEighs years of age,

bahghever s earher,

ui
e

Linam {BS 06)

Twenty Seven years
service of Three years

| .servige as k/Nak ar

Forty Five years of age,
whichever s earler,

-

;' Jepoey (BS- 05

Twenly Five years
service of Forty Two~
years of age, whichever

.-t is earlier.”

uOOV forw,x'dcd 1o the .’

. .x.agom}-!:_c"-‘tﬁ_:'?f“""

ﬁpmeagaﬁ

. SECRE’ TARY TU
C-UVFRNMFNT OF KHYBER F'AKH TUNKHWA,.

Principal Secretary 1o the Governor, Khyber Pakhtujnkhwa
Principal Secrelary to'the Chief Minisler. Khyber Pakhtunkhwa
Al Admihistative-Secretaries to Governmeri of Khyber Pakhlunkhwa
Registrar, Peshawar High Coun, Peshawar,
All Commissioners, Khyber Pakhtunkhwa..

Al Deputy Commissioners, Khyber Pakhtunkhwa,

Provincial Police Qfficers,

All Heads of Attached Depdrtr-ze'ut in Khyber Pakh

Khyber Pakhtunkhwa.

]
3

PSO to the Chief Secretary, Khyber Fakhtunkhwa

.-»«ccsun(a'rt General, Khyber Pakhtunkhwa,

Orersuon Information, Khyber Pakblunkhwa, ‘
'he thanger Government Printing & Stationery Department, Khyber P?’(T"Ll!"("&\.a

Ln-(, arterent

AL AFFAIRS

-

~

PAR!MENT

P

dnkhwa, -

—

| =0 e requesied 10 publish the ahove Notifization in the Extra Orctinary Sazeite’'of
. J",:,o. Farniunzhwa and suppIy 50 cop:@s (Prnmed) of the same lo the Hoi ng
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i : o : ' E E-mail: dckarak.kp@gmaﬂ.cmn :
! C Car g
! - _ R : Facebook:.mvw-.facebook,com/cz:.-i=
RETIREMH.NT ORDER ] Co S f".' o . Dated Qé /04"7 21
NG. Z[(;'g"" Dr‘/i nvy’Rc“mmem In comipii sr.ue W|th the Home & Tribal Affair ”e.Jc':s
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r . i N L
/completion of ranlx serv:ce w.e. fdated 22- 03 2071 (A N)
l Nam(t % Father  Date of | Reiireiment | Length of s ; :
. . ate of | { Re lr_er_nerl ength of Servicens a ., , S e
- = Narm' : Desig:. Appoihtment ! 0.0c.8 Date - aenoy 1 Age on{22.03-21;
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|~ ~- i 5 - A hdan ' - ' ) et 23Years, 0 mon.hs .| S8Years, i
B Ny Batkhza © . - . Sapo;{ jg!.‘l-_..-eﬂ_ L e0-0?763 ) 22?953;%1 12days - ] L 2days
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L] e | o S0 | sy | 2amaros | oiorr2 | | 220021 ;z;a;:s N Do
N i 5 i : ‘ = e o Qe
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! Az Ji L " P - ‘Vears, 2 months, e
y 18 | Gt AN S/ gepoy | 15-Jang3 | 3mizner2 20321 lgaf\ 1s. 2 months e
.’ 2ali Dad Yhan § l‘ — ) ‘ . . S i 22Year: ths. , 2 ment
VoL S aarhan S0 i | sepoy | 15.uar08 | 010175 | 22- 91-(..' Sogers 10 monine .
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, ’ Mutiemimad St o0 L L . : sl 10Y 11 ths, 0 mos
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o Zan . . . : | 10days " 21days _}
< b .| Tartq Maseer Sfo s - :
K1 - R Sepoy | 2-Maf-00 © 06.01-77. | 2203 21Years,-0 months, 44Years, 2 months, i
) wliharimad Jan Vi 4 220321 | podays A 16diays |
. |"auhammad Sadique . . ) nths; ar 3 s
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36 Akbar Deen- | Sepoy | 8-Apr-26 01:01-78 22-03-21 14days : 24days’ - o B
B e - ~ g T
HidayatUtlah Sio . . 5 24Years, 10 months, 43Years, 2 MQAS. .
37 | pshrat Knan - v/ | Sepoy | 7-May-96 o1-017§ 1 220321 | 15days 21days |
Sagin Khan Sio Amil o . ., | 23Years, 8 months. A3Years, 41 manthe, !
38 Shah Sepoy | #2-5ep-97 150411977 | 22:0321 " logays” - Tdays
, Muhammad Ali S/o
Guzaliknan v ,
| 18Years, 2 months, 43vears, O months,

7days - |1edays

Farid labal §1a GUi /J Sepoy 15-Jan-03 06.03-78

42Years, 7 monlhs

. Tdays -
Sepoy | 22-Aprf0 | 010477 22.03-21. .égz;:ﬁ-" mornths, ‘,‘,?Z:;f 11 months. J\
adays

Dad Khar
Zaiilah Sl Hoor ‘ , y s 10Years, 11 months, -
| JahonGui V4 Sepoyj 22-Apr-18 14/08{1978 ‘1.4-(.3 23 odays sdays .
i HaroonAhmed Slo B ‘ : 78 12 10Years, 10 months, -~ 42¥ears, 7 rrouth
42°|' zahoor Ahmad - J Sepoy | 23-Apr-10 04-08-78 j 220321 27days .+ | 18days :
I ' 14Years, 0 months, ACEE] n~0nthe

Shahawaz Khan

43 Sto Amir Nawaz ~/
¥Khan
Javid igbal slo Sher N 1.
Novaz Sepay | Z2-Apr-10

s e
FarhadUliah sfo “ A g o
Hameed Ullah- | Sepoy- | 22-Apr-10-

; . |
i?.édqﬁgf aisio / Sepoy 956003 17-04-78

Hus32inBadstiahS/o ¥ ‘ o -
LaiSherin ) 'Sapoy 25-Oct-27 I11 04-78

21 (\8"5

Sepoy 23-Feb-07 01-12-78 22-03-21 © 1 y7dayz

,__._,__..___,__..—__ - i

10Years, 11 mnnths. ) 42Years, 2 months -.

|
1
| ’22-03.21_ ndays . J 16days .
: 10Years, 11 months, 42Years, 2 months,

L.

'04-01-79

220321 | odays 18days '
17Years, 6 months, 42Yﬁars 11 montt.s

22'03'2? 13days 5days ~
42¥ears, 11 monihs, 1

11days

DR

S
Az2Years, 10 ronths

. 23Years, 4 months.
22-03-21 25days 4

et

10Years, 11 monihs,

Walt Muhammad Sh e J .
D Zhshat Noor Sepo/ 22-Apr-10 ‘ 03-05-78 22-03_-21 adays ) 5 10days —__
. 1dvears, 8 months, T azyears. 19 omh

N Khan S

aeem han S/o . ; i

Ghazi Khan - Sepey l a0 | 030275 | 220321 ) j0deys ﬁ toges -
1o 10Years, 11 manths, 42¢ears, s, 1 mOontre. i

Akoar Mawaz 80 | sagoy, \31-Mar—10 056279 ].22-03121 AN 70a7s
]

]

E .

—

llamDean

s Nawaz sio Asal " . z2-02- - : “years, 6 months, [az2vears, T montis,
L | sopoy | 20Sep15 - | a79 | 20021 | Jdays sl g
Wahid ighal sfo . . i 26—0‘3;# Tl gYears, 11 months, ctz\,’ears,()momn‘ !
Wurammad tobal lse“"y 14-Apr:t4 | qa79 220321 \Bdays | 2z o [
. R . % . COMMAND;—.T\,'E LEVIESS b
s ' . y{/l , DEPUTY COMME GSIONER o i
7/ : : o KARAK o :
Endst: of Even Mo, & Date: : : S C o _ !
Copy forwarded tothe:- - S : : -, . i
: !

1. . Commissioner Kohat Division Kchat. ‘
Section Office (Pohce—ll)ﬂome & TAs Department Khyber Pakhturkhwa peshawar.’

2.

3. .Section Office (Budget) Home & TAS Deoartment Khyber pakhtunkhwa, Peshawar.

‘4. AsSistant Commtssmner Karak, B.D Shah & Takht-e-Nasrati in District Karak. : .
5. District Account Officer Karak, alongwith source- -t form for nere..sarv actson S
6
7

subedar Levy Force Karak. E - I
. L jll
S g

Levy pr.rsonnel concer--wl C _ g , -3
. B . ““-,,..;Ewa

: — S 'comwiammmr;{v
DEPUTY COMBUSEITMEY

. . - N i
L qL’ KARAK g
o o

B
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Copy forverded to the:s l

1. principol Secretary 1o he Governar, Khyber Pakhiunkhwa.
-2, princlpol seeretary to the Chief Minister, Khyber Ec:kh’ruml:\-.wo. : .
3. Al Adminisirative Secretaries 10 Govemment of Kiyber Pakhtunkhwa.
4, Reglsirar, Peshawar High Coud, Peshawar. S o
5. All Commissioners, Knyber Pakhtunkhwa. :
| Al Deputy Commisstonars. Khyber Pakhtunkhwd.
7 provinciol Police Officers. Khyber Palhiunkhwa. :
.8 AllHeods of Attached pepartment In Khyber Pakhtunkhwo,
5 psO to ihe Chief Secrefory, Khyber Pakhtunkhwa. o
10 Acc;oumom'Genaro\,‘ Kh\/ber-Pckhtun}:hWU.
11, nirection Information, Kiyier Pakhtunkhwe: R o
12, The Manger Government Prinling & stallonery Deponmeh{»..bih\/b_er.
Pokhiunkhwa. He s requested 1o publish ihe obove l\.!oiiﬂcdﬁom in fhe Exlva
- Orcinory Gazelie of Xhyber Pakhiunkhwa and supply 50 coples [Printed) of
the some lo the HomeADepcrimeni, ; o

T 1\—\) / section Offiger (pofice-) .~
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B BEFORE THE PESHAWAR HIGH coum‘ s

l
QU /

MlNGORA BENCH (DARUL QAZA SWAT)/;V*

WP No;‘ :g,-gg ) ,_#M/zoz_z

1. Muhammad Ghafar (Nazlc), Regt / ‘belt No 02
2. Nowshe7 (Naik), Regt / belt No. 03, . . - r\‘}"{-\\
3. Inayatullah (Lance Natk} Regt / belt No. 5
‘4. Umar Bakht Lance Naik Regt/ belt No. 20,
5. Muhammad Yasin Earnce Neailk Regt / belt No.21,
6. Afc};tar Munir Lance Naik Regt / belt No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussain (Sepoy) Regt / belt No. 225,
- ;‘9 Amir Rahman (Sepoy) Regt / belt No. 226,
S 10. Shah Hussam (Sepoy) Regt / belt No. 250
o 11. xs/quntzar Ali (Sepoy) Regt / belt No. 251
'12. Usman Ali (Sepoy) Regt / belt No. 272
13. Attaullah (Sepoy) Regt / belt No. 273,
14. Muhammad Nawaz (Sepoy) Regt / belt No/z’ﬁ!
- 15. Tarig Mahmood (SepOJ) Regt / belt No. 288
1 6. Sajjad Ahmad SepOJ/TallO?‘ Regt / belt No 264,,
17 Muhammad Naeem Sepoy/Gardnm Regt / belt No.
‘ ,'263‘, L :
18. Sa'mullah Sepoy/Cook Regt / belt No 264

. 19 Mian Umar Khan Sepoy / Carpenter Regt / belt No
266, ‘ ' '

K'!LED TZOD}ITQJ Zada Sepoy/Mason Regt / belt No. 26?’
: 21. Fazal Maula Sepoy/Penter Reg* / belt No. 269,

\f MARZB Bacha Khan Sepoy/Dholn Regt / belt No. 296

KAddmonalReglstra?namma smail Lance Nail Regt / elt No

- 24. Waqar Habib Lance Nazk Regt / belt No. 25

———r

25. Irfan Lance Nazk Regt /- but No. 27

. oy }TE“::?H&”J’” -
WW/‘? ~ | - “‘}(;zxmﬂ,}@e:f“' .
' T ~ Peshawar Hﬁr*h Court
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28,
'29

._.'.-.-.-

g8): e
Sajjad All Lance Nazk Regt / belt No 28,
7. Saida Hussain Lance Natk Regt 7 belt No 29

Muhammad Diyar Lance Nailk Regt /. belt No. 30
Akbar Shah Sepou/Electnczan Regt / beh No-‘

- Comrmssroner dtstnct Swat at Saiduw Shﬁ.rtf}

30
pl

1

T
M .

I—iatdar Ali Sepoy/pentert Regt/belt No 275

R wahmat Ali _ - -

. Sultan Al cepoy/taz?o: Regt/beli No, 2/(8 A .A'\
. Sarfaraz Khan sepoy Regt/be[t No 227 |

. Shaukat Ali Sepoy Regt/belt No. 252,

. Sana Ullah S/poy/Electrmtan Regt/belt No 271
; Shaakat Rahman Sepoy Regt/ belt No 253 ‘

4
Rt

...‘_..'..............'...'..‘......'..'...Pe;tit_ioners ‘

VER S US

Govemment of Khybez Pakhtun chwa at Pthawar,

Sem eta;y to Govemment of Khyber Pakhtunknwa

Home and Trzbal Affatrs Department at Peshawar

) Commandaat Swat quzes /. Deputg Commzsswner

Dzstnct uwat at Salda Shanf Swat

4

FiLED

oM

Additiond! Registrar /5 o D ",r::*?
» '. . . . F""*r"f,r\g'{rr‘aﬂ/,_

Islanuc Republw of Pakzsnan th;ough Secmta: y to

Government of Paklstan SAFRON Division at

3 Tamabad

SecretarJ to" Government of Paktsi.an SAFRON

dwzswn at Islamabad

TODA‘(

o Respoadents
woa m//%
| g«/ e8TED

"ﬁ [.Jr"r_'\

.'x"
Yoah awar r-"n‘;

, Swal chzes at  office f the Deouty-

Khyber Pakhtunkhwa through Chzef Secretary to

_..._\

-3
A /

?'...,'

!J\

'l,',_m, :
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. PES]—MWAR HIGI-i COURT, PESHAWAR.

(TUDICIAL DEPARTMENT) o
' W.P_.NO.367~M/2021 WLth LR,

CM Nos.1053/2021 & 1183/2022. .

- IUDGMENT
Date of hearing * -~ 29.11.2022,

Barrister Dr.Adnan for pelitioners.

© - Mr.Sagib Raza, AA.G for the raspondents.

'S M ATTIQUE SHAH, J:: Through this -

single judgment, we shall also decide the

cornected writ petitions bearing Nos.337-

| M2021, -406-M/2021, '_5‘()3-M’/20521,' 514- -
M/2021, 518-M/2021, 450-M/2021, 601-
W/2021, "681- M}zbzi, 632 M/2021, 619- |
- M/2021, 968- M/2021, 980- /2021, 1221 -

M/2021, 1222-W/2021, 1252-M/2021, 2210-

P/2021, 2913-P/2021, 5092-P/2021, 5423-

P/2021 and 5424—P/2021 as’ adjudtcation: :

Qf a common questson of law and fact is

mvo[\/ed in aEI; the petmons wherem ,the.j '
_ petitioners .-héve chalienged ‘the vires of
notification " No» SO '(F’olice;il) HD/

 MKD/Lévies/Misc/2020 dated” 22.03.2021

whereby on the basls of I‘mpugned\.ofﬁce

ordef 'bearing Nd.“iéB/,DC/CSL‘ 'dated

/ M}é@*ﬁ@




‘beh_eﬁt__s. In alternative, they"have prayed

~that the résp_ondents be dir.et.:ted' fo treat

© 20.04.2021, they have been ratired from

. service with: fud‘nef .préygr {hat they be-

relnstated Into service from the date of their -

.. refirement lLe. 20.04.2021 with all back . -

* them at par with erstwhile Federal Levies of © ~ !
Federally Adfinistrated Tribal Area (FATA)
, and; absorb them In pollee and; Qrant them

+full pensionary benefits.

2. ' Likewise in W.P.Nos.333-M/2021,

334-M/2021, 335-M/2021, 338-M/2021,

345-M/2021, - 1026-M/2021, 1035:M/2021,
| 1187-M/2021, 1206-M/2021, 1207-M/2021,
 34-M/2022, 212-W/202 and 993-P/2022 the.

petitioners have méde the following prayer:

"On accepiance -of this writ
petition, the impugned Notification -
SO (Police-ll) HD/ MKD/Levies/
Misc/2020 is _ag'ains't law and the
fundameﬁtal riéhts guaranteed by -
the Constitution . of Islamic
Republic of Pakistan, 1373, may

be declared lllegal veld ab initlo

and of no leg'_af r‘:fféc'ts on the .

rights of the pgtitiongrs." .

: : E‘;g’ﬁ" N SR : :

/{éﬁéﬂ clEy N

. R . o . . N - ;"a e ras] r]yg_—.: Eﬁl »l.":.:—.:. "‘, ‘j\ .q;,’-:. )
- peshawar Migh Court
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Similarly, in COC Nbs 38-M/2021. In

W.P, No 367-M/2021 and coc No.436-

Fr2022 in We No 1335—P/2022 peifioners |
. seek mmatlon of contempt of court
,proceedmgs agamst the respondents for.

. vzo!atnr the order of i;us -court daaed

21.04. 2021 passed in WP No 367-M/2041

’ '3. ~ Brief facts of the case(s) are that the

~petitioners were appomted in the "_Swat )

L] . - R L . v
- Levies Forcr—"' as Sepoys etc. and presently

terms and conditions- of thelr servlces are'-

regulated by “Prownmat!y Admmlstrated

) Tribﬁal Areas Levies Force Regulation 2012"
>~ ;ivljer-eﬁndefl beeides "_'PATA- Le{/.ies Ferce
Rilss, 2012, PATA Levies Force Service
: (Amendédj Rules 2013 were-a1se fremed.'. |
Rule 17 of-the Amendeci Rules 2013, deals

' wuth the retxrement of personnel of the""

force whlch was amended vide notlﬂcaiaon

 dated 12 12. 2013 in \he manner ihat Al

the per_sonnel' she!:. retire as per

Schedule-lf! and ne extehsion in service’

.beyyohd reiirehent shall be g}ante‘d”. On

14.07.2020, . wde Notffication. No.SO




i
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(F’olice tI)HD/1 3 ruld : 17 was "furtherv
. amended by deletmg scheduleJV as "All
o .u,mormed force shialf retire from .,Ln/fce
. on attaimng-the age of superannuatlon ’
- Le, S:xty {60) years or they may opt for.
‘retfrement aﬁer complet:on of twenty~ .
‘ fivd (25) years ' regular- service”. -

.The-r@éﬁer “once . again th:‘dugh certain

modlﬁcations rule, 17 was amended by -
glvmg life to the deleted schedule III of the
ruies 2013 as under -

o ”Ret:rr.ment All Ievy personnel
shall ret:re as per Schedule-lll
and no exten.sion in service

. after ret!rement shall _be =

| granted ” | ’

4, Being aggneved from the ibid.

N amendment the petmoners have fi led the

B instant petshons

I Pursuant to the dlrectlons of this

court (espdndents ha\_,!_,e filed thelr parawuse

comments, whe’rein issuance of the desired

writs has been opposed
6.. Leamed counsel represen’ung thef

‘petitioners vehemently 'argued that the

ez
ﬁ“ﬁ% ﬁm

ATTES =,
m,fr!ﬂ I[’) C .

‘f‘ A !\:"\’"35
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' h;npugned Notification is arbitrary, perverse,
- ‘ilieg'afl is'sued without Iawful authority and

'mala fide Intentson ;ust to deprive the

.'-t'hen favour hence \nolatwe of. the1r
'fundamental rlghts guaranteed under the-

.Constltutlon and ihus not SUstamable in the

eye of iaw. That though the. smpugned

Notif catlon was |ssued under \he regulat:on

peutloners of thelr vesteu regl‘ts accrued in .

2012 Howcver, after the ""“‘ Constitutional '

amendment the said ragulauon does not

hold _ field therefare, ,the' 1mpugned

Nohﬁcatlon is llabie to be. set aSIde

7. _Qonversely.— - worthy - AAG

- ‘representing the respondénts opposed the

- arguments SO. advanced by learned counSel

representlng the petit!oncrs at the bar while

argu'mg that after the 25" amendment the

: .Provmclal ‘ Asscmb!y -passed the

'erstwhiIe.PATA were: allowgd to continue

: -contmuataon of laws Act No 111 of 2019 _

through wh;ch the laws apphcabie to"

includmg "Provincia! Adrﬁiniétere‘d Tn‘bafl, .

Areas Lewes Force Regulat:on 2012" and; '

A, ~_r.3‘

. T EX

/\_1‘ m[ll? 14‘ s
 peshawar &
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therefore the Jmpugnef Notrfcatlon was
‘rqsued' per iaw whch dues not require any
interference by ‘this court in its writ
| junsdlct:on under -Artlcle 1‘99 ‘ of “the- |
‘.Constltutron Further peu’noners are er!
‘ Sem.nts and mattef i uuestron revolve.-‘
;'aromd the terms and condltions of their
service which is the excius:ve domam of -
.' theb Service Trlbuna! as such tﬁe_
jurlsdrctaon of this court is barrecf grven the '
‘explrcat provrsion of’ Artrcie 212 of the .
Constltutron
8. ‘Heard. Record perused
9._‘ " Before drscuasmg ments of the casée
we deem it approprlate te dlSCJSa the
ba(,kground of the matter In hand to -

properly comprehend the issue involved,

there:n It is worth mentlomng that earher ’
the servmes of the Levres Force were dealt -
.wrth under the Fronr‘rer Irregu/ar Corps
(FIC) rules, 1962 which was substituted by'
the "_Prqvfncre! Administered Tn’ba‘i Ahees

Levies Force Reguiatron 2012" (regu]atton)

and under the sald regulatrcn "F’A TA Levies

. ///
E

nmr g 1 Gx
g:;:r‘.;ﬂi’\.h R :g ;\:_!r:_ i,

Geshan

- 1(‘1
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-'FC-J'{‘CB (sén/ice) Ru-les.,. 2012" v}eré frarﬁed i

. for Provinéial Levies Force. While Sep.arate :
service rules ,Were'also framed Ath_er;atznder-
for PATA Federai Levies Force p'er‘om*.ing

dut:es In "PATA" known as 'PATA Fade al o
-Lewes Force SPI‘WCG {Amended) Rules
" 2013, Rule 17 of the ibid rutes. deals with
the retncment “of the Lewes personnel
which was amended from tlme to tlme’
ngever, petition—ers- have "become

aggrieved from the impugned Notiﬁcatio:n '
vide v;:hich. th‘é-.peljiioners'.' reﬁi;émeﬁ; .elaée
-was aiiéréd v\;hich is éhallenged by them
'-t“'urough Instant petitions. | |

' '10.' The main. cbntcntion of ~'_th_e
petltioners ls that after 25" amendment the
-'-'reguiation has losi its efﬁcacy and _sancut‘y
and has become redundant thererore, the
:“lmpugned amendment  under the said
regulatlon is 1l[ega1 belng vold ab lnlt!o lt is

_worth r“ﬂ“tionmg. that  after the 25"
amendmcnt in 2018 both FATA & PATA
were mc\rged in the province of Khyber

Pakhtunkhwa and, Federal'Lewes Force

Co L4 % A w
; o Lot m i . S ‘:QLTJ"‘—

"x ..i?-v,.,#' _ : SaTR | iy il 4

e‘%“!:}u\ms‘ mrm me
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working in FATA was 'merged»‘inioz the -

regular police of the province.. Albeit, In

_the Khyber Pakhtunkhwa Act No 111 of

- 201 9 ‘Lhi'ough_ which the laws prevalent in \

‘Malakand Division, Levies Force is stil . -
. regulated by "PATA,Federél Levies Force

" Service (Amended),Rule_s: 2013 in view of -

erstwhile PATA at the time of?.zsf*‘""

_amendment were altowed to continue

anc!udmg regulation 2012 whu,h st:ll holds |

the ‘r’ eld and as such the same is a valld

" instrument, ) Therefore, ~impugned

Noﬂﬁcation'was"issued by the respondents

. WLlh iawful authonty

1. Moving toward the status of the'

petltaoners 1t ls worth mentloning that eariler .

M/2016 Ukramullah s caw‘ dett.rmlned the‘

Force as - lhat of CIVH servants m the._

‘ foﬂowmg tarms -

"19 The valnc:a! Lewes Force
.("Forcc") was granted statutory

cover . through Khyber -
i "Pakhtunkhwa Regulatfon No.1 of -

'thvs court whlle declding WP No 528-',

‘..tatus of personnel of the Provmcrat Levigs. . "
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- .for conétitution and .establishment ..

.

‘ 2014 ("Regulatzon’) Paragraph
No._&‘ of the Regu!atlon envisages ..

of the Force and its functions. For

ease reference paragraph Nos. 3

and 4 of the Regulatron are .

repmduced as under;-

"3. Power fo const:fute' and

Jnaintain by the Force and its '
functmns - (1) Government may o
consttrute and malntam a Force for -

performmg the followmg funct:ons
nameiy

(8- ensunng secunty of roads in PATA; '
- (b)- ensuring swunty and manmng of :

piquet;

(o) guardmg Government  institutions, -
~ and instaliations;

‘ ~(d) ensunng secunty of jails  and

" arrested crimiilnals;

" {e). generally maintaining law and order.

provldrng mobile escort to ViPs, o

antr-smugglmg achwtves especraﬂy
tlrnb er smugglin g,

{g) destruction of Ill:c:t crops;

'(h) serwng of summons or. pmcedures,
() raid. and ambush and

0

such other functions as'Ga\remment :
" may, by notification in the official
. Gazetle; ‘require the Force fo

pen‘onn. . :
(2) ~In drscharge of their functions

ofﬁcers and staff of the Force shall

[,tu “"CF' i
ity |
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be guidéd in acéo} ~iance w:‘fh tn"ﬁ_s
Regulatron and the r: les, -

(3) ~ The head of the Fonce shall
be Commandant in his _respecnve‘ '

Jjurisdiction.

) Ssci‘etaty‘ o Go‘vsmmeni‘; :

Home and Tribal Affalrs Depan‘ment

be prescnbed by rules.

the Force .shéi{ ..r'sceive such pay,

'.‘.pens:on ailowances ahd other

remunerations -and shall enfoy such

leave and other pnw!eges as may be

prescribed by ruies. »
- (7}  The officers and mehbers of
" the Force shall wear such uniform as
may be ‘prescn’béo’ by rules or’ 4

instructions.

{8) The adminisiration .of the
Force shall vest in.the Commandant

[n !'us junsdfct;on who'  shall
admtmsfer it.in “accordance with the

. prows:ons of fhis Regulatmn, rules

and Ins:ructrons

(9) The  Commandent shaif'
‘ exemyse his powers and perfonn his

funct:ons under. the general'

supervision .and. directions  of

- Govemment"

~shall be the competent authonty of
. the Fome. _ . :
(5 The Farce shall ‘consist: of
" such ranks. and number of offcers L
’ and‘ members  and- shall . be
_constituted in such>manner as may '

(6) The officers and membsrs of

/ mﬁfm




A Power., znd duties of

" Force.—~An officer or member of the

)

NCE

1o

(=)

. othe competent authority. may naqu:re .

(3

officers . -and siembers of tho

‘Force shall-
take effective measures for ensuring

- securty of assigned jurisdiction. and - -

for safeguarding - sgainst acts of'

unlawiul mterference,

prevent unauthorlzeo persons and
I vehfcles frorn acoess to the temtona! .

J:unsdfct:on,

take effective  measurss  for

preventtng sabotage, placemenf of .

car bombs, letter bombs, dangemus '

“article and carriage .of amms and
ammunition into the restncted area;

use such arms and ammumt;on and

equzprnenr as may be authonzed by‘

L the Commandant or. an off' cor
- authonzed by him; -

search and arrest - wnhouf warrant

any person who he suspects of

endangerig  or attempting fo

endanger or having endangersd the

safaty of en instaliation and may use

such force as may be necessaiy in
the .dischargé of his afo’r’asa:’d duties;
“and T

perform. such other !egal runcffors as

him to perform

g /g/@»%

-_.20{‘ The close perusal - of the‘
‘Regulation. would cieariy show

that the Force is recewmg Its_

salary - from the Provlncual
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Exi:heqi.ler .- -d  perforims “the A

pnhclng serv' In the erstwhile
PATA.

21, Having ' Séid_ this, we would

now refer to {he crucial issue as to .

' whéthér ‘the - ‘'employees . of the ‘

‘Force, can be termed as a civil -

" servarits and as such they cannot .

'maimum a constitutional petition
before this Court for enforcement

of the termé & conditions. of their -

service.

.22 The . connotation ‘civil

" in respect to the - Province of
. Khyber Pakhtunkhwa, in-the Civil

_ shail "have the. meanings hersby-
respectively assigned fo them, thatis

@
(o)

e

servant” is defined and explained

Servants Act 1973 ("Act 1973”) o

For ease reference. we wouid

re.fento SectlonZ( ) of Act 1973 _

which reads as: under~ -

Def‘mtlons-(1) !n th:s acf‘

un{ess- the context othe:w:se

requires the ' i’qlfowing expressions-

to say- -
"sivil servant” means -a-person who Is
a mamber of a civil service of the

Province, or'whio holds a civii postin

“connection with the affairs of the'

" Province, but doss ﬁot an!ade-—

. 4// ?M/Z/ :
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(i a person who is on deputatlon to the -
~ Province from the Federation or ariy
' other Province or other authority;
"'{ﬂ) a person who s emp!oyad en. ..
.con(ract or on work chafged basis, :
or who is paid from confmgenc:es, or
“~ (i) a person who Is a "worker". or -

. "workman" as defined in the -
" Factories. Act, 1934 (Act XXV of

' 1934), - or ‘the  Workman's
" Compensation Act, 1923 (Act VIl of

1923)", B .

23, The perusal of the definition

... would show that a member of a

~civil service of the Province or.

who holds a. civl post . in

connection with ‘thé. affélfs of the
Province .15 civil servant. All°

Pakistan 'Services are explained
in Article 260 of the Const;tution S

which reads as under:-

P T R PP PP R

LeraNarrasantongrVavan

---------------------

‘ "serwce of Pakr&arr means- any
‘ service, post or office in connection
with the aifairs of the Federation or .
Cof a f"rqvinca; and 'includésl' an All-
Pakistan . Service, service in the
Armed Forces and any other éérvlce
declared to be & service of Pakistan'
by or Lnder Act of [Maﬂis-e-Shoora

IEX AN a«ﬁ-— =
F’vzsha-mqr Q—th 0.




(Parfiament)] or of “a ‘Pr‘ovincial
- Assembly, but: does not include .- _
.. % . service as Speakén‘ Deputy ,- '
' ' o ~ Speaker, -~ Chairman, .'D'e'puty . e
Chamnan Prime Minister, Federal “
Minister, Mfmster ‘of State, Ch:ef. ]

Mlmffer, Pm_wncia! Mln/stgr, -
[Aticrney-General], [Advocate- '

‘General]] Parflament. Secretary] or °
[Chairman'.or member- of a Law

" Commission, Chairman or member

" of the Coundcil ‘of Islamic Ideclogy,
Special Assistent "to the Pr;'mé

. Minister, Adviser Eo' t'he‘ Pn‘mc‘é
Minister, Special Assistent to a Chief

" Minister, Advisor to a Chisf Minister]
or member of a House or a
-Prownc:ai Assembly,

Whereas ' Atticle 240 of “the
" Constitution envisages that- ‘
"240. Subject lo the Const;tutron, rhe~
éppo:ntmenfs fo and the cond:tions
. of serwce -of persons in the serwce‘ '
of Paktstan shaH be defenmned -
(a) ............ evees™
(b)‘ in the case of the services of
Ca P rovince and posts in" connection- ;
_ with the affairs of a Province, by or -
“under  Act’ -c_f. the Provincial
Assembly. o :
Explanation.- In thfs Amcle Al
 Paldstan Sérvice” means a service
.-common to the Federation and the- -

Provinces, which was in existénce

 immediately before the 'cpmnﬁencing.
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vy whic. may be created by Act
| D [Mz.is-e-  oora (Parliament))"
o ‘Thé hrase "'perfqrming.in -
‘~nn‘f-'-v3tior‘1 with the affairs of -
-:de::qtion r for- present matter
‘ovince” - was  elaborately
-xploined  in- the. case of
“aleiuddi: and 2 others s, |
Frontar Si . v Mills & Distillery
‘Lid, fokht i ‘and 1 ‘hers .
(PLD 1975 Supreme Cou,. =~ 9.~
in the sald judgment, the Apex
M Court has held: - .
“Now, what Is meant by the phrase

‘performing functions in connecf:on‘
with the affairs of the Federation or a
Province”. It is clear that the
reference is to govemmem‘al or Stale
functions, involving, in one from or-

~-ano}hén an:'elément of exercise of
pubiic power. The furctions may be
the traditional police functions ‘of the .

.« State, involving. the rréa:’ntenénce of
law and order and other regulatory"
activiles; o they - may compn'se--
functions ~ pertaining to . economic
development, . social ©  welfare,

R eddcaffdn, public: utility service and

" other Sta‘fe' enterprises of an.

industrial or commerclal nature. .

‘Ordinenily, these functions would be '

'performed by persons or agencxes
dmecﬂy appointed, controlled. and

financed by ‘the State, ie., by -the
t.,m.[
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: ‘Federal Govemr'ent or a Provmmal
Govemment"

25, "' Admittedly, as evident from

the bare reading of paragraph 3 &

4 of the Regulation the presentvl

petst:uners are performrg pohcmg
service in the erstwhﬂe tribal area,

however,  thelr terms - and

" conditions are being regulating

through Réguiation No.1 of 2014.

,‘ .. and. after the omlssron of -Article -

S 247 from the Consmutlon through.
' a provincial statute l.e..the Khyber

'Continuation of Laws - in-. the

-Erstwhile Provlnc!aliy Administered
Tribal Areas Act, 2018 (KhyberA

' Pakhtunkhwa Act No. lif of 2019),

- the operation of Regulation No.i of
:.2014- was continued. Thﬁs.- the
‘essentlal criteria for being a civil

~ servant is that the person holding

- the post must perform his functions .

: iAn coﬁnc.clion witﬁ the affairs of

s ,‘ Federation/Province and the terms
and condstlons of his service
should'be determined by or under

: ,the Act of Parllament/Provincial
‘Assembly, The Apex Court in the

case. of Faderafion of Pakistan

through Secretary, Mimetrv -of

E Interior (Interior . Division),

_Islamabad and 2 others VS, RG-A.
)9‘7%”(4” o
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11:7-" 37

1 77 Ex-DSFz  hammad Nazir

: (1998 SCMR - -1}, while dedling’ -
with the case - an employee of - \ _

Pakistan Rar:+3 has observed: I

' that: . '
e Perusal o les clearly -
o shows that the | - ~mbracing, "
" and thernfore w sendment -
: _.'o_f saclion 1 i of ti ~1kis;‘ah Rangers

- Ordinance, thest . .ies would prevail-

, - overthe Rules of 1973. The Pakistan -
Rangers Ordinance was pmmufgafed

' to constitute é force called  the

e Pak_istan Ran €3 for the pmtecuon of
and maintenance of order in the -
border aréas; Since with regartl to the ‘,
status of the members of the force the -

- Pakistan Rangers Ordinance | is silent,

. therefors, it can be safely seid that
the employees of the Pakistan
Rangers will be deemed (o be civi
servants. as they are bérfo.'ming :

 duties in ‘connection with affairs of the -
Federation and hence' under the
Sarvice Tnbuna!s Act 1873, an
: appeaf by a member of the F’aklstan ‘
.Rangero regarding a. matter re[atmg- :
 to terms and conditions .of his service
- s competent before the 'Eederal
~ Service Tribunal..." '

26.  Similarly, in the case of = -

Commandant,. - . " Frontier
Constabulary, Khvber

Pékhtunkh‘wa, _Peshawar _and

IR @ f\l""a‘" ST
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sithers vs. .Gul Ragib Khan ‘and}
‘ . others others (2018 SCMR 903, t
- < - . Honble Apex Court has elaborately
' S exammed service struciure of the
~ employees’ . :of . Frontier =
Constabulary, which- 15 estabhshed : -
~under Frontier Con.stabulary; Act
(Act- Xill) - of © 1915, " Relevan!
paragraphs of the satd judgmﬂn
. are. reproduced as under:-

- "8, Three broad tests  for
estabhshmg the status and’ charactsr e
- 0 of a civil servant emerge from the -
) Constltutlonal mandate of the afore-’
golng Artrc!es Firstly, -under Amc!e
240(5) -the Convbfutron
appomtmenfs to ‘and the terms and
. -conditions of, service of the persons in"
. the -*service of Pakistan” -are - be
" determined by or - under Act of
Parfiament. Secondly, by -virtue'. of
Article 260 of the Constituition,
'service of Pakistan' means any
service, poét or ofﬁce in connection
. ) . with the affalrs -of -the Federat:on  ~
U . Thirdly, under Article 212(1), (a) of the “~
' ’ _ : Const:tubon the exclusive junsdxof;on '
- .o adjud/care disputes relatmg o the. - ) B
| ten'ns aro uondlﬁons of persons who '
" are in the service of Pakistan vests'in
©an A.dm:'nis!rativé‘ 'Tn'bL_ma!, nameiy, -
" the Federal Service Tribunal. Thess
" tests' are ment/oned in . the -

Muhammad Mubaen us-Salam case

~- . ’ - . .‘ . -. (] '-‘1‘- .. ‘. |
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ibid (at pp. 686:669 of the law report).
~ .The . definition of fthe “term ‘civil’
' -se(vanr‘ in Arh'e Act - adopts the .
~ Constitutional criteria given in Article
.260 noted above to reiterate that a '
" -person who, inter alia, hoids a civil
bost "in connectio_h 'with the affairs of
the Federafion” including any such’
- post connected with defénbe, to'be a
. .civil servant. The larger Bench has in
* this respect taken the logical step. to.
incorporate the requirements under
Atticle 240" (a) .and 260 of the
- ~Constilution as the definitional criteria
" of the term "civil servant” (at p. 682 of .
the law rebc)ff). _ : -
7. Having noficed the quafifying_ -
criterta of a civil- servant under the
law, itis é!ppropriéte now fo.éxamine »
the factual matrix of the present
controversy. The FC was established
by the NWFP Constabulary Act, (Act-
Xl of 1915 ("Constabulary Act’)..
* Section 3 of the Constabulary Act
emp_owers; the Federal Govemment to
“maintain the FC%a’s. 8 ‘i'og‘aé ‘:‘Tolr.the
belter pmfect:’on and administration of -
| the extemal frontiers of Pakistan, -
S R ~ within the fimits of or 'adjofning North:
' West Fronlier or any part thereof”.
Section 3-A of the. Conétabulao/ Act
" althorises the Federal Govermnment to *
- employ the FC obtsfde the limits of or,
adjoining " the . North-West Frontier

Province in other parts of Pakistan for

r{’gﬁgf“’ii\) B

ey ,/7 Jarae s
. - . . — s R P .
. ) . o S5 8 A Fdis g

22 e e & e AR
cPeshawde Hich Court




Casmes i -

- W o
the  befter  protect. _ and
-adm: ralion of those pi  ‘action -
5(1). ‘he Act ibid vests ~ ‘aderal
' Sov: nent with power -opoint

the ¢ ~:ﬁmandant and oth'. =rsons
inch g the District Cc¢  bulary
Dfft ‘. or Assistant C' abulary '
Offi . of the force in o. = rmore
distri. . Séction 6 delegi - to the
Cormm: - ant  and - District
_ Constar ;ry dﬁ?&er the puwer to
,ap.poinr' .bordin_ate officers in- the
mannér - ascribed by Rules made
under lhe At The = Federal
T Govemmenf exercised its power
‘ _conferred by Section 21 of the
Constabulary At, to frame the NWFP" -
Constabulary’ ~ Rules, - 1958
~'("Constabuléry' Rules"), m order to-
provide the terms ‘and conditions of
" . servoe of the officers and men in the
EC. . ) i
8. It wil be obsérved that the
matter of terms and condltions of
service of the mspbndent—emblqyee.s
" of the FC, are.in the first place
‘regulated by the .Consiébulary' Act
“and elaborated pursuant thereto by
the FC Rules. The provisions made
by the Constabulary Rules are in
furthierance of and in’ exercise of the
_power i confefréd by the Constabulary.
Act. Therefore the  terms and - |
condjtlons of  service of the )
employees of the FC are prsscnbed ‘.

MW‘{YE& - AT ”’* Sty
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" in the Act and the Rules. The fest faid
down in" An‘rc!e 240(a) of " the
S o - Constitution  requires  that - the ..
g ‘.appomtmant {o and the terms and
- conditions of serwce of posts in
connection with the  alfalrs of the -
~ o _ Federatton and of a service of
| '  Paldstan shall be determined by or;
under an Act of' Parliament. The _
“expression "by or‘under’ in Aricle '
© 240(a) of the Constitiition auﬁ:orizes,
- the terms :;'rr;d condition§ of ,sef&i&a: of
8 civil =eivant to be provided both by
statuic or by statutory ‘rules. The
- pn.:‘vr'C' ¥ made in the ‘Con'stabu!ary ,
Act. - the Constabulary - Prrles
then e, sahsfy ‘the Am - 240(a) -
. r'test The Jjudgment inthe * . :ammad’™

Mubeen-us-Salam -se ibld ‘
. endBrses this pointoft = L
' The terms anL - ftioris of

- service of those emp!oyees, lowever,
are required to_be specified o
A ‘ Articls 240 of the Constitution i,
" underAct of the Parii- - nt. Thus, the
conclusion would be that only fhose_ .
‘persons, who are ln the. ‘service of g
E Pakistan, as discussad vhem,/nabove, .
and if their terms and conditions are o
. govemed eitfier by a slatute or
~ statutofy. rules, in terms of Article 240 S
- of the Constitution, can seek remedy
before the Serwce Tnbunals v K

27.‘ S:mllarly, this Court In _the .
éase -of Gul_Munir vs. The

wEsiel
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- Gevorgment of Pafdsian (hrough

Secretary, Ministry of States énd '
Frontier ‘Regions . (SAFRON) -
lsldmabad and others (2019 PLC‘

' (C S) 645}, on the basns of law Iald
down by the Apex Court
Cbmma}:q‘urt. S Frontier -
Constabulary - Khyber

o Pak’i;fynRhWa, Peshawar's _case -
| (2018 SCMR 903), while dealing |

“with - the case of Federal Levies -
Force, which. - was. established

- throdgh Féderal Leviés ' Force ,

| Regulat:on 2012 hawng the same _
structure - of service  for its. -
employeesfforce  as prbvid‘ed' in

~ . Regulation No, 1 of 2014 has held
S ' that _employees - of the A-i?e"d_erél ‘

Leviés Force whose terms and
“conditions of sén)ice are governed. .
_. under - Federal Levies  Force
Regu[atlon 2012 are civil servants,
Keeplng in view the above, the
Force established under R.egu-iatidn ‘
No..1 of 2014 qualifes-ihe eriteria
. of being civil 'servant in view of Its
" corhpos‘ition, functions: and  duties
- as pef Iéw'laid down by the Apex

‘Court’in the cases of Fedqrafion of

Pakistan . through  Secretary,

‘Ministry _of _Interfor_{(Inferior

" Divislon), Islamabad and 2 others’

AN ‘”"ffg.—: =
 Deshawa a(_’r/-aa‘ﬁ‘* Court




vs. RO-177 ”x_;[ ‘ Muhémhﬁa&
- Nazir_ (1995 St R 1081) and
Commgndam' . ° Frontier -
Cons abulam — Khyber
Pakhtunkhwa, ,&.-. ~war__and
-others vs. Gu: Ra: - _ihan and
others (2018 § * 'R £93), thus, the
prefiminary obi.  ~ :ed by the.
Jeamed . ot sals fc_qr' the

[5'respoqdents is sustained and
accordingly, e present pefitions in
view. of “tl = ‘bar contained in |
Article 212 " the-anstitu'tion.-éire

. . ot maintainable.” The present - -

‘ ~ petitiorers  may ' agitate  their
grievances .béfore the Provincial

- Services Tribunial, However, priof to-
this judgment, the status of present

o petitioners being a civi servant was
ot defermined ‘and i the similar
cases, Athe‘Apex Courtriﬁ Gul Ragib

.. Khan's case (2018 S5CMR: 903)_'
. e - .. has held that:

. ' “11. It follows from the dicta Iald'
"down above that the protaction of the'
 border areas is a sovereign function
belonging t,oAand pe'rfbhﬁed‘by the

- ‘-Federafion The‘ .same "dut‘y is

- performed equally { the. present case
by the FC not only on the: frontiers of
"KPK Provifice but also by maintaining
order In other parts. of Pak:stan. For

- discharging = such  functions, "the .

ks
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services ‘(endered by tfze FC have b
- direct nexus witlr the affairs of the =
Federation. ‘Therafore, the reasons
-given 'in the Muhammad Nazir case
- {supra) fully apply here as well and we
hold that the employees of EC are é:fvi}_ ‘
: .sen-/ants., Insofar as ‘thé‘que.stion of
‘competent ,'r-emedy dn _}eébect of
. service - disputes of FC :men' Is
' concemed, we hold that in a matter
relatmg fo the terms and conditions of -
. Service of the respondent-employees )
,of the. FC, &n appeal before the-
‘ Federa{ Service Tribunal s at_/allalqla lo
'_t'bem as the exclusive rer_nledy undeﬂ;
the law. Accordingly, this remedy may
.« beavalled by them.withir the stalutory
- period- of limitation commencing from
the date of issuance of certified copy - .
' ‘ of this judgrﬁen_(. All - these " appeals " -
filed by the 'éppeilantaCoinmandanf
FC are accordmg a!!owed in above
’ terms '

When ca'se of the petitioners {PA-TA ‘
' Federal Levies Force) wa~s' examined ‘in
A".jﬁxtapbsitlon ‘with the .Provincial Levies

Force and ibid judgment, we observed that

service df both the forces is gdvernéd

Tribal Areas: Levfes Force Regu!é;tion,

' under the rules so framed under the .

provnss_ons of "Provmcial Adm!mstered




'2'012’;._ 'Th‘ezjefvor-a . Ne belie;/_é At-hat" the .
statué of.ple'titioner:-: s fhat_of civil:'serva‘nté

- for e;il practical anc: :'ﬁate'riailpijrpos'es, and

as such, tﬁe ‘matter - of " terms "and; .

' cont;iit‘lons of their géwice squarely falls -

- outside-the am_bit:of writ 'jurisdid_tioh of this | '
court given 'tﬁe explicit bar conté,lrjed in
Aﬁicle,212 of the Cdﬁstiiuﬁoh.:As earlier -

o discussed s'érvlcg uIé.s.of the pétitidnerg.'
(#ATA Fédé_r,_al ..Lev_}'Q(S : ‘F'o'rce)--‘ and
Pro'vin'c‘ié!.:!.»evies' Forcé both were framed -
t;m.:le.r. ;h;e' | provis{oné 4 t;:f : "_Provinc:"a_!-
Administered  Tribal Areas Levies Force
_E’egulation, 2012 and 'thFough ;rhe ibid-'
__Judgment, the personnel of Provincial .

. Levies Force,.v.ve-re. declared as  Civil :

L | -Sérvanté- after exﬁausﬁveiy discussing the

matter of Levies Force_pe'rforhing"their‘-.
du:tig's' In PATA T_heref'or'e,.-on the same

- premiée;'we' have no hesitation to'—ho.!d thét
the petitioners ;fe Ci;il Sewants_és thélr“ |

: ‘sewiéé’fulﬁllls the qntire cf]tgria of Clvil
Sewlants“go prov'flded by thé law. Learned | _ \ y

counsel representing -the petitioners couid

. ‘ h . ;_.:’mgﬁ!“" : o ' - A:vanmﬁ: .-,-: ,;1-_3,_ .-:ﬁ'y f_\': 3
- i Lt ) . AR

.’lr.-:- 9. '..1',, <
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| n'ot dlstngumh the statue of. petrtloners “

(PATA Federal' Lemes Force) vis a vis

Prownc;a/ Lealfy, e in any n‘amer Both

fprces are_perfor:.- vn‘glthelr funotlons in theJ
same’ area for the ‘same object  and;

purpose, ‘and both are being maintained .

,‘thrbug"l' :the , pro~1ncial exéhequer‘ '

refore the n‘ar‘ers arlslng out_ of the:_ .

: ‘term,s .and, ‘co :liions of serwce of the
" pétitioners  arc only amenabie tq the

L jurisdiction of 1h.e Hérvice Tribunal in terms -

qf Article 212 ofthé Con titution.

So far as the contentlon of petltzoners'

-that they have challenged ‘he vnres of the

1mpugned Notmcahon and as- such lhe

same are not amenable to' the jurisdiction

;- ~of the Setvice: Tribunal is concerned

suf‘lce it to slale that- |t has long been

settled that Servnce Tribunal has ample:

Jurlrdlcllon to deal w1th the Issue of vires of

the law and rules framed thereuncler 2015

o scnm 253 NAT!ONAL ASSE.-MBLY
VSECRETARIAT through Sectrary V.

| MANZOOR AMMAD -and ofhers.




Therefors, the contention so agitated at the o
' bar is misconcéived and as such reﬁelled; 3
In” view, thereof, the étatu_.s. of
‘petition‘ersA has been- declared és that bf.'
Civill Sen)anfs and the- .matter in .épuesti(;n '
« tevolves arodnd the terms land; -(:ohditic»nS'
- of thair service 'w‘hic_.h does fall 61lt_side ’ghé
\ o "juri-sdiction of this' cpurt-given the.b’aring:'
- provislon of Article 212 of the Consttution
. A énd as such ~insiah_t ﬁeﬁtions are dismissed';‘ |
‘ being :not:_maintainab!e..' Ho;uéver." the
phétitfc;nerfsA ‘ may apptroach thé worﬂ*;y-
' Service Tribunal for the redressal of their
Vgrie'v.én.caji' 50 ad-v_ised.'AEb’e‘itt'eaﬂiér.the ‘
status of ﬁétiticn,ers being civil ;sewan.ts
was not.. determlned‘,‘A.'-there'foré, " the"
peﬁiiioﬁers may avall the :lé'medy.'of 'a'ppea.l'
‘within the staiutory period of iiaﬁitat’ion
E cdrrimehcing- from the date of _issué_nce of .‘.
the certified copy of this juﬁgment in »t's:arms—
cof the judgment of augu_ét a-pex. courf in Gu!
Raqib kian'’s case 2078 SCMR 903,
- coc | Nos.38-M2021 i

W.P:Nb.367-M/2021- and; COC  No.436-

.
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- Dt.29/11/2022. S

P/2022 in  WP.No.1335-P/2022 are

dismissed for having become Infructuous. _

Annoupcad.

HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'DLE MP.JUSTICE § M ATTIQUE SHAH &
HON'BLE MILJUSTICE SYED ARSHAR ALL

LARNUAN Cacr Serretery)
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FOT’ RONORABLE F‘mSIIAWAR HIuH COUR’][ ) /
e L F"‘SHAVJAR '

CM In Wrﬁ. Pctltmn No 133q ~P/ ’7022

l Lal Nawa/ ;mcl Dthem TR aeeees PLUUO[‘(- ] ) : \“S_,,/’
tl - ‘ ... Versus
- DR “" C-ovemm(.nt ,‘of., hhybm . palhtunidhwa, . and ’

other.a

}"’e:spm"lden’tt

’ APPLICA’["‘OI\T FOR ISsuAV\,r, oF JUDGMENT/DRDDR IN wm‘ pmm“om

' No, 1835- P/“oaz AS WELL AS FOR CORRECTION N THE SHORT ORDER -
or'CcOC NO. 486-F/2022,in ert’p‘etiticm No: 1335-1»/20&,3 DECIDE p oN
"DATED 29/;1/2022 B )

Respcctfully Sheweth,

. )
. _— fl

P("‘hthJ’lL.;. h.,unbly submns as unde

! 1. That the above mentioned wril 1u_uLmr1 alon[; with 39 other identical writ

petitions was . fixed for - hearing on -29/11/2022. (Cause list of

g ‘ . - . 29/11/2022. S TR attached Al : ,anncaﬂuréa-ﬁ]

- A . That 1hc mam wnt petltlons 1\40 36/-1\/1/2021 'ﬂonv \mth L‘!(‘ othet .

_' : -.r.k.mmd writs were decided vy the La.rgm Bcnch on the dcm fixed.

ol 3. That the judgment was received to'the iﬁctitioﬁn?r" on 1 7 /1272022 and

i from the perusal ol the judgment it u-arspncd ghat all the identical writs
! were dismiss sed bemg not mamtamable ‘arid-the peutlonels were dir ucted

B ! S - __io Appr oach: the worthy service tnbunal for tedressal of rruevances, but
| :

unfortunately neither the writ: petition. of the apphc"mt 1'<. 'nentloncd in

the main 1udgmf nt nor 'my shm-. ordcr is issued m thc Writ petition..

tCopy of - the judgmem. Cis au.ached as . Annexure- B):

‘ » That when *Lhe apphcant approached to the servn:e tnbuna.l for hlmg of
7 '_f’f _,5'-‘ . appeal thr: appeal was: mtumcd on the: scoze that Neither the writ

pctltmn of the' dpphcaw is dtC]dCd Tior Lhc Number of the a ppllwm s writ |

is mentioned’ i’ the .main Judgment (Copy - ‘of the- oMectm slip is

‘ --attachédfaS'Anhemi'e-C)'"_‘_.-l e . .‘

. M CORRECTIONZ8-2033 IN WP1335-2022 LAL NAWAZ VS GOVT PRSH0 USB.pdl
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PESHAWAR HIGH COURT PESHAWAR Sy
M N ,/ l

FORM OF OR D"R SHEET, - B o

order or.
nrbceeding

“Serial No of -,

Date of Qrder

- | or Proceeding

| Order or othier proceedings with Signature ofjudgc or Magistrate and i
that of p'tmos or counsel where necessay :

CM No. 28-F’/2023 in \N P, No 1335- P’?OZ2

. !
t
i

| 16.03.2028,
1 EL@.,EIL byed Roman ‘Shah, Advocate for

‘ t"u, appllC&‘tﬂLS/petltlonelS - t

Malik Haroon lgbal,

AAC for
 official respondents. :

—_—=r

. - §_M_ATTIQUE SHAH, Ji- Through instant

| “application, learned  counsel  for © the:

*app|ioants/péttttoners seeks addttton/msertlon of'

writ petttton No1335 P/2022 in th,_e!

mam_-

E judgment dated 29 1. 2022 rt,ndered by Hon ble

Ldlflt-l Bench of this court in W P.No. 367- W2021 :

atong with othm tdentlcal mattero as the sam°

- has not been shown mentloned therem

S

| - o Mahk rtaroon Igbal, . AAG present in-

- court ‘m‘ :some other cases has got no objectton

ovov the accoptance o. this application. N .

Rccord reflects that W.P. No No. 1335—'_

PI2022 was fixed before the court duly mentlo“ed ‘

in the cause 1tst of even date and the same was

S0 hea d along w1th othr,. tdenttcal petmons

However 1nadvertently. it could not be menttoned

: in he matn judgment The non- mentiontng of the | |

.writ petition is, therefore netther mtenttonal nor . -i

rather, the same hes been

A

feft

geliberate, -




L ' -unintentionally in the -main judgment rendered | |
'therein ‘
In view of the above, thls apphcatlon |
_standk ahowed and the writ petmon bearing -
B No.1335- P/2022 shall be deemed to h'we been -
a " decided by the Hon' ble Larger Bench of LmS court, :
in the 1udgment rendefed in W.P.No.367- M/ZOZn
and; the attendance of the !earned ccunsel Syed .
Roman Shah Advacate shall be consxdered to be _
markes.i in the wnt petition as well as in COC
AN :
| ‘ :
o JUDGE
CE
B .‘ A » ’ - . ' rJ
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