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This is an appeal filed by Mr. Azmat Ali Khan today on 17/01/2023 against the 

order dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 against which 

he made/preferred departmental appeal/ representation on 19.12.2022 the period of 

ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority report as 2005-

SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsei. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit be attested by the Oath Commissioner, v/
4- Annexures- B & D of the appeal are illegible which may be replaced by 

legible/better one. v/’
5- Copy of W.P in respect of appellant is not attached with the appeal which may 

be placed on it.'
6 Six more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal^
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR-
\

1.

/2^Service Appeal No. (O

AppellantAzmat Ali Khaji

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and others
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

- -2o'23>Service Appeal No. /20^ 11 n
Azmat Ali Khan S/o Gul Saddam. Khan R/b Hati Khel, Tehsil Takht-e-Nasrati

AppellantDistrict Karak

Versus

Government of Khyber Pakhtunkhwa through Secretary, Home and 

, Tribal A.ffairs Civil Secretariat, Peshawar.
Provincial Police Officer /Inspector' General of Police, Khyber 

Pakhtunkhwa, Peshawar
Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deput3^ commissioner, Karak/commandant levies force Karak
...................................... ......... •.............. ................Respondents

1..

•2.

3.

4.

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT 

NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER 

NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION .
NO. SO(POLICE-n)/HD/l~3/2020/MKD/LEVIES DATED 21-10-2021 

WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN 

REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE 

WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION,

!
PRAYER

On accepting this service appeffi, the impugned retirement order 

dated 08/04/2021 and notification dated 22/03/2021 along with 

the amended notification dated 21/10/2021 may graciousl}^ be set 
aside by declaring it illegal, unlawful, without authority, based on 

• mala fide, void abinatio and thus not sustainable in the eyes of law 

,and appellant is entitled for reinstatement in service with all back 

1 Jibenefits of pay and service from the date of impugned retirement 
order.

■

■^-V ...
/

Jlfi



. «

jljl^espectfully Sheweth;
** ►

That the petitioner was appointed on 15/01/2003 as levy Sepoy BPS-5 

in District Kai'ak. (Copy of appointment letter is attach as Annexure
1;.

“A”)

That initially the service of the appell^t was governed and controlled 

under the Federal Levies. Force Regulations, 2012.
2.

That after Constitutional ( Twenty- fifth Amendment) Act, 2018 (Act 
N0.XXXVII of 2018) FATA has been merged in the province of Khyber 

Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force palled Khyber Pakhtunkhwa Levies Act, 
,2019 (Amended) wherein in section 09 of the said act services of the 

levies force have been absorbed in Khyber Pakhtunkhwa Police, (Copy of 

the KP Levies Act 2019 is annexed as Annexure-B).

3.

That bare reading of the section 09(2) of the abid Act Federal Levies Force 

Regulation 2012 wilt be applicable upon the Federal Levies Force until 

the Provincial government will absorb the Federal Levies into police 

department, hence, in. the light of said act; the respondent No,. 2 vide 

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the 

services of appellant and all the levies force into Police Department. 

(Notification 4476/GB is attached as Annexure-C).

4.

.That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the salary 

of the appellant has been started through payrolls system of Accountant 

General Khyber Pakhtunkhwa..

5.

That in spite of the fact that the appellant service has been absorbed in 

Khyber Palchtunkhwa Police, ■ the respondent > department issued
6.

impugned notification Federal levies force (Amended rules 2013), No.
datedPeshawarSO/Police-III/HD/MKD/Levies/Misc:/202G 

22/03/2021, whereby it. was stated that all levy Sepoy shall retire on
completion of 25 years services or 42 years of age whichever is earlier.

(Notification dated 22/03/2021 is attached as annexure-D).

That in light of the above subject notification the respondent No. 05 has .7.



issued the imputed retirement order of the appellant vide order NO. 
;!l451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to 

mention here that after the issuance of the retirement order of the’ 

appellant the respondent issued another Notification bearing No. 

SO/Police/-II/HD 1-3/Federal Levies 2021, Dated 21/10/2021 amending 

the first notification by increasing thb age of retirement from 42 to 45. 
(Copv of the impugned order sad Notification are attached as 

Annex’iire-E & F j. . . • - . '

That feeling aggrieved from the action and an-action,of the respondents 

appellant alongwith other colleagues not only of District Karak but from

all over the province challenged the above mentioned notifications and
retirement order in. various Writ Petitions Before the Worthy Peshawar 

I-Iigh Court Peshawar, and as the crucial and important question was 

that whether appellants comes under the definition'of Civil Servant or

8.

otherwise, a Lager Bench was constituted and the Larger Bench of the
29/11/2022 decided the case in theHigh Court vide order dated 

following manner,{ The relevant portion of the said Judgment is re­

produced Below);
“In view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does fail outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants wac 

not determined, therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certified copy of 

this judgment in terms |of the judgment of august apex court 

case in Gul Raqib Khan’s case 2018 SCMR 903.” {Judgment is 

attached as Annexure-G)

9. That the petitioner was directed by worthy High Court, • Peshawar to 

approach this Honorable Tribunal within a statutory period commencing 

from the date of issuance of the certified copy of the-Judgment hence,



this Appeal, on the followings amongst others grounds inter alia,

GROUNDS:

That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

the same are liable to beset aside in the best interest of justice.

a.

/

That the appellant has'been absorbed in the Khyber Pakhtunkhwa 

police then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to frame/make any rules for the 

appellant, Hence the notifications are liable to be set aside along with
I

- the Retirement order which was issued on the basis of these 

notifications. ■

.. b.

That once the services of the appellant is absorbed in the Police then ' .. 

all thepivil servants rules vtdlLbe applicable to'the appellant, therefore
the respondents are required to treat the appellant as a civil servant.

c.

That according to. absorption notification dated 29/05/2019 the 

necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given arrears and risk allowance.

d.

That the appellant is young and energetic civil servant. and can 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications are against the basic principle of 

service, therefore is liable to be set aside.

e.

That impugned notifications' are discriminatory in nature as other 

fellow civil servants will be retired after attaining superannuation 

- while the-appellant stood retired at the age of 42 year, hence the 

notifications may please be declared illegal along the retirement order.

f.



That both the impugned notification along with the retirement order 

against the constitution of Islamic Republic of Pakistan, 1973.
g--■ %

are

That the biasness of the respondents are very much obvious from the
■ ' I

fact that-while issuance of the impugned notifications and the retiring
h,

orders the appellant was neither heard nor even informed thus all the
illegal and against the basic rules of theproceedings thereof are

services.

That now in august Pesha\va.r High Court judgment it 
categorically clarified that the appellant is civil servant hence the 

appellant is liable for all the benefits available to, a civil servant’ 
similarly any impugned notification has" no standings in the eye of law 

thus liable to be declared 'illegal and against the accrued of' the 

petitioner.

was1.

That while issuing the impugned notifications and the retiring order, 
' respondent department did' not. bothered to take into consideration 

that the appellant is honest and dedicated official and left no stone 

unturned to discharge his duties.

J-

That the impugned notifications and orders have been passed in 

violation of law and rules of disciplinary proceedings and principles of 

natural justice. The . authority. wrongly and malafidly. based the 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications & order are bad in law.

k.

That the fundamental rights of the petitioner have been violated due
' to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk.

1.

On accepting this service appeal, the impugned retirement 

ordpr dated 08/04/2021 and notification dated 22/03/2021 along 

with the amended notification dated 21/10/2021 may graciously 

be set.aside. by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service
li.



with all back benefits of pay and service from the date of impugned 

retirement order.

Any other relief not specifically'prayed for but deems appropriate 

in the circumstances of the case may also be granted.

.L/

Appellant
•f

Through
Syed Roman Shah 

Advocate high Court
Dated: p} 11212022

\

Certified that as per instruction of my client no such appeal has been 
died before this Honhle Forupi.

Advocate

AFFIDAVIT s*

1

I, A^mat Ali Khan S/o Gul Saddam Khan R/o Hati Khel, Tehsil Takht-e-Nasrati
, . I ' *

District Karak, do hereby solemnlyil'affirm and declare on Oath that the 

contents of the above appeal are true .;and correct to the best of my knowledge, 

and belief and nothing.has been kept secret frorn this Hon’ble Tribunal.
Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

'/2G22,Service Appeal No.

Appellant. ., Azma.t Ali Khan

Versus '

Respondents ‘Government of Khyber Pakhtunkhwa and others

ADDRESSES OF THE PARTIES

APPELLANT
Azrnat Ali Khan S/o Gul Saddam R/o Hati Khel,.Tehsil Takht^e-Nasrati District 
Karak ;1 ■ ■

a*

•IRESPONDENTS
;1

1. Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
3. Regional Police Officer Kphat region Khyber Pakhtunkhwa ■:

4. Deputy commissioner, Karak/Commandant levies force Karak
if'’ ;I » *

Appellant1.

Through A
Syed Roman Shah 

Advocate high Court
Dated; ^ 11212022

4



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
t

/2022Service Appeal No.

AppellantAzmat Ali Khan

Versus

.-...RespondentsGovernment of Khyber Pakhtunkhwa and others

Application for the suspension of impugned notifications 

dated 22/03/2021 and 21/10/2021 as well as retirement 

order issued by respondent No.3 Dated 8/04/2021, so that 

' the appellant may please to continue his duty, till the final 

decision of.this service appeal.

Respectfully sheweth,
.1. That the appellant has filed the above mentioned appeal (the 

facts and grounds of which may please be treated as part and 
parcel of this application) in which the date has not been fixed

2. That the appellant has! a good prima facie case and very much 
confident that the appe^ may be allowed.

3. That till the impugned order of retirement the appellant was 
performing his duty with the respondent department which is 
very much evident from the order dated 08/04/2021, if the 
interim- injunction is not granted the appellant will cause 
irreparable loss.

4. That the balance, of convenience also lies in favor of the.
appellant. .1

5. That during-the pendency of the Writ petition the Honorable 
Peshawar High court Peshawar was kind enough to suspended 
the impugned notifications; therefore this'honorable tribunal is 
pleased to suspend the said notifications.

i

It is therefore .most humbly prayed that upon 
acceptance of this application the impugned 
notifications and retirement order may please be 
suspended and the appellant may please be 
allowed to continue his services till the final 
disposal of the case.

■

Applicant/appellant
4

-Advocate High Court 
0333-9918830

Through
rShah

I
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Act

to provide for the maintenance of Khyber Pakhnmkhwd
levies Force and to enable its transition 

to Khyber Pakhtunkhwa Police.

Constitution . (Twenty-fifth Amendment) Act,^'2018 (Act 

iNo.XXXyn of 2018), the erstw'hile Federally Administered Tribal Areas have been 

(merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force, 
i established under the Federal Levies Force Regulation, 2012, working in the said 

; areas,has lost its legal status for working in the merged districts and sub-divisions;

AND WHEREAS it is in the best public interest to allow the Federal Levies .Force to 

continue its functions in the’merged districts and sub-divisions and to regulate and 

^ maintain it under the administrative control of the Government of Khyber Pakhtunkhwa;

AND WHEREAS to achieve the objectives it is expedient to give legal status to the 

Federal Levies Force in the. merged districts and sub-divisions and to re-visit its 

1 institutional structure and functional assignment for effective discipline, better
i . * . *•

• i performance and optimal utility; , . ' , ,

. h

WHEREASafter

i ■

It is hereby enacted as follows: ' '

Short title, application,, extent and commencement—(l)This Act may ,be 
called the Khyber Pakhtunkhwa Levies Force Act, 2019.

rt shall’apply to all the members of Levies Force. . .

it shall extend to tlie districts and sub-divisions of the Province of Khyber 
Pakhtunkhwa as provided .in the Schedule.

It.shall come into force at once.

Definitions.—In this Act, unless there is anything repugnant in the subject or .

(2)

(3)

(4).

2.
contexi,-

“Code^’ means the Code of Criminal .Procedure, 1898 .(Act of V of 
•1898); ’ . '

“Commandant” means-the Commandant of the Levies Force;

“Department” means the Home and Tribal Affairs Department of
the Go\'ernment of Khyber Pakhtunkhwa;.

“Depuly Director Genera!” means thC'Deputy Director General of 
the Levie.s Force;

“Director General” means the Director General of the Levies 
Force; . .

(a)

(b)

. (c)

Ak ■ ■ (d)

(e)

means- the Government , of the’ Khyber- “Government” 
Pakhtunkhwa;

(1)

1



@

(g) “Levies Force’
repealed regulation and 

'maintained under this Act;
the

the Khyber Pnlchtunkhwa Police;“Police” means. (h)
“prescribed” means prescribed by rules;

Officer” means the Provincial Police Officer of
(i)

“Provincial Police 
Khyber Pakhtunkhw^ Police;(J)

any department of Government, attached 
autonomous .body,“public agency”, means . .

body corporate, owned, controlled or financed by Govunment,

.. M

the Federal Levies Force Regulation,“repealed regulation” means 
2012, repealed under section 15 of this Act,0)

“rules” mean rules made under this Act; and(m)
“Schedule”means the Schedule appended to this Act.

‘ . (n) :

of this Act and shall be known as
:3.
this Act, the
accordance with the provisions 
Pakhtunkhwa Levies Force, consisting of-

the Khyber

the Director General;
the Deputy Director General;
III e'iS’ingS^of of the Levies m *e

merged districts and sub-divisions,, as specilied mthe Schedule.

General and the Commandant shall

• (a)
(b)
(c)
(d)■!

The Director General, Deputy Director(2)
be the officers of the Police.

igned the additional charge of the(3) The District Police Officer shall be
Commandant in the same distiict.

assi

igned the additional charge of the •(4) The Regional Police Officer shall be
Deputy Director Genera! in their Police Region.

■ (51 The Deputy Director General, who shall be appointed by GoverOTient m
consuitition wS tite ^rolincia, Police Gff.oer. in such manner and on such tenns and ,

conditions as may be prescribed. - • .

assi

Kvnianation: For the purpose of this section. Resion^ Mice 
Officer shall have the same meanings as aie given to th , P -' 
Pakhtunkhwa Police Act.2017 (Khyber Pakhtunknwa ActNo.lI of 2017).

Superintendence, administration and control of the Levies Force.-(l) The 
overall power of superintendence of the Levies Force shall vest m Government,

The general administration and operational control of the Lewies Force 
® General to be exercised by him either directly or through the

Police
Khyber

4.

shall vest-with the Director 
Commandant in the .district.

2



. Powers and duties oC the Levies Forec.-(l) Notwithstanding anything 

Contained, in any other law for the time bfngj"
paraUelpolicingpowersasaroassignedtothe.ohceundertheCod .i

Without prejudice to the generality of the forgoing policing powers under 
shall perform such institutional or organ.zational 

under the Khyber Pakhtunkhwa Police Act, 2017
(2)

sub-section (1), the Levies Force 
functions and duties as provided 
(Khyber Pakhtunkhwa Act.No.Il of 2017).

i this behalf to issue such orders and instructions.,

(2) The Levies Force shall be an essential service every member thereof 
liable to serve whenever he is required to serve by the Director General,

and Promotion Committees.—Government shall 
Committees for recruitment and promoLion of

shall be

Constitution of Selection
■ notify the Selection and Promotion

■ employees of the Levies Force.

8 Postings, transfers and distribution of the Levies Force.-(l)
- Commandant Lall be competent to post and transfer members of the Levies,Force witlim

the district. ' ,

7.

General shall be competent to post and transfer members ofI (2) The Director
i the Levies Force from one district to another.

(3) Subject to the decision of the Department, a sufficient number of members, 
of the Lvies Force shall be placed^ at the disposal of the district Administration m , ^ 

performing its legally mandated functions.

9 Absorption.—(1) Notwithstanding, anything, contained in any o^er law for the 
Le betng b force, the members of the Levies Force may be absorbed m the Police, 

subject to the procedure as may be determined by Government.

Until their absorption in the Police, the members of the Levies Force shall 
and conditions of service under the Federal Levies(2) .

be governed by their existing terms 
Force (Amended) Service Rules, 2013.

10. Assistance and support to Government functionaries.-On the 
the District Administration, the Commandant shall provide assistance and support to the. 
District Administration and Heads of all public agencies in the District, required for
performing their official duties.-

Power- to make rules.—Government may make rules for .carryin- out then.
purposes of this Act.

Act- to override other laws.-'-The provisions of this Act shall be- m fome
contrary contained in any other law for the time12.

notwithstanding anything repugnant or 
being-in force.

LLrnmcnt or any other Authority lor anything which is done in good faith or intenoed
' to be done under thisAcl or the rules.

ExnlanationiThe phrase ‘‘good faith” shall have the 
in section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).

13.

meaning as given to itsame

3



■:& '

.r -»«S“ ”S™ =
rrr-«■-■■»»»-*•
purpose of removing the difd'^ulty.

, . • rn The Federal Levies Force Regulation,2012and the

■No III of2Q;i9) are hereby repealed. . . — .

made under this Act.

14.

(2).
under sub-section(l), the
continue to remain in force and the terms an---- — -
the Levies Force shall be governed thereunder until pev> rules are

0, Whiw a-. s“—»

i valid and the same shall not be called m question in any Court of la .

! srHEDtiLE
[see section-l(3)l

Part-A
• N

District.S.No.
Bajaur.1.
Mohmand.2.
Khyber.
Orakzai.

3.
4.

Kurrum.5.
?;outh»Waziristan.
North-Waziristan.

6.
7.

\
Part-B

Sub-Division._____ _______ ______ _
HasanKhel in district Peshawar.
Darra Adam Khel in district Kohat___
Bettani in district Lakki Marwat._____
Wazir in district Bannu.. _____ _
Jandola in district Tank._____ ______
Darazinda in district Dera Ismail Kham

S.No.
1.
2.

4.
5. .
6.

by ORDER OF MR. SPEAKER
PROVINCIAL ASSEKLBLY OF KHYBER 

PAKHTUNKI-IWA.

(AMJADALI)
Secretary.

Provincial Assembly of Khyber Pakhtunhhwa

4
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Notific>^ojL
Dated Ptsshxvai 29/05/S019

is ploaaed to 
Force foi -i-a 

, ybex P^icU i

:to. *:‘;73/G3
i.' Vaiuitux'jiiiV.’a

l.’yies and -'-ar 

oiptioii

.'rovirxlt-i VoUcB Oftic-^
> :.owing vaidc ,

_ inductio:' -JSourpOiJe
mth inunediat^ effect

Idsadar rToRanlc in Police------ ;
^ rr-nctable BPS07'
T^or sieible A-1 

Constable 3-1 1^^*^ (
1 BPS-Q7 _________

Head ^ ^stable BPS -

Levies /Ts. No _iFxora Rani; in

'^'Z\ __
' Li,noe Mailt. _ _ 

iSTailc3

''Hawald...4 09
InspectoiAssistant

BPS-_H—
t"Lnspector BPS-1_3_____ ;

Naib Subidar

So pidor______
; Suioidar

6 , - f
, n
L

^)d
Muhanunad Naeeir. iChan PS? 

Inspector General oi Police 
iChyb n' jaiurxtunidivja
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‘ GOVERNtVIENT OF KHYBER PAKHTUNKHVVA 
HOIV^E Si.TRIBAL AFFAIRS DBFARTiVlENT 

P£SHAV\^AB; . „
SO{Police-M)HO/M!<D/Levie5/Misc./202a

DalGCt, Pcshawsf the 22-3‘2021
Na,

• To-
The Deputy CoiT^niissionefs,-

1. MalaKand
2. Swat

^ 3. ^UpperOir
4. ’Lower Dir , * 

j 5. Upper Chitral 
■' 6. Lower Chitrai 

Z. Kohal 
_8. Hangu 

•^9. Krjrak 
/ IQ.Lakki Marv/al 

n.Torghaf • •1

- -SUSJEp-r-. CHIEF MINISTER DIRECTlV£^MSigg^ggij--9frp^^^
OF FFHPRAL LEVSES RULES. 2013 ANU__^yH^DUa£iy—^ 
PROV'lMCIAL LEVIES RULES. 2D15

Dear Sir., and'to forward herewith 

irs' Federal Levies Rules.' 2013 in
l am ■directed to r^fer io the f-udject noted above

approved' rrolificaliori- regarding amenOmcnts 
~ ..compliance of the Provincial Cabinet Decision dated 24-0?^02L for tub,her necessary

• ‘ action with intimation to this ijeparanenl. pbese.

Sncts. A?, above:,:-
Yours faithfully,

«■

Suction OfflccimPaliuu.U)

" - Copy of th>T .ibovo lsYQrv^qMJod.tLQ.L

Officer (Cabinet). AclrninisUntion Deapainent. Kh/ber 
the lellsr No. SOC(c&AD}/9-5l/20Li.1. Section

PakhtunkhViia with'refsrence ip
dated Qa-3-2021. ^ •. .k , u

2. Sjsction Officer (D/AB); Home Depafiment, with reference to ihe letter
No. SO(D/AB)/HD.'6-a/2020. dated 1b*3-202T iiv compliance of SO
(Cabinet). Administration Department isller quoted Bbove.

3. Asfislant lo .t'ne -Ccmmlssionefs of Malakand, Haxara, Kobat and
' - • "■ .Bannu, for information please. — - . .

4. District .Accounts"Olficefs, Maiskand. Swat; Upper,Dir, Lower Gir. 
• Upper Chitrai, Lower phitm!. Kohat, Hangu, Kara'k. Lakki Marwat. and
Tofgtvnr • .

5. PSlo the Sscreiary Hbrne Department'
6. ” FS to tne Special Sec:'‘elary'll, Home Dopsnmeni;

. 7-. Mater File

«•
«'

/•

—.Section OIfic« rf|Pollc©*ll)

Scanned with CahiScanner
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/

To V^jtMhstltutodJl

■ \ :-J
%

ynTiPiCATtoii
Peshawar, dated the 2.2-3-2021

, ,KAi ./20^0- exercise _ of. the powers, ;
,0,,. iHe P— :

cor^lerred by EecUon-9 of Vhe PATA 
; - ' Govetnmant of Khybef_PahWiir-klwa is P ■"' ^ amondmanu shall - _

U.i« Force SaVice lAmandod) Rules. ^Oli. mo follow g ..

be made, namo!y>

!

I

Amondmenls ' _

'"'t;i"!^d-hrlo(Ume«.sha,IUe—^

Comrhanclahi ahaU the eppo.ming 
-,ec™ii;;enl »d promo,ion up ,o ihe rauir ^

Provided that the appointing aulhom.y for P P.
prcmoilon 10 mo posls 0. SuOedar Mr.,or uno Suporlnmrrdcnls shall oe

•aiothorlty lor Imtiat-t. .
•(ir

, Home Department-■’. ' •, '
latlcwing-fitiolt fcn subatiSuied namr;ly',

j." For Schedule.lll. the follrw-ioashall M subiittuled, humuly:

“Scheduitt'l"'
[.slie I'uie 17)
diuaitllcaPon {or Proinotlon

Secretary

2. For

♦*17.
- extension tnTervice

Scnedi-sle-lll tmo no

Lenatrhoi Service / 
;.\Qeo{ thfc Po-t^ Rani;S.NO.

i,. ' 'Thiiiy ■ iJ' I
Thfsie'Yuari' Service as 
SubWar Wia]dr or Sixty 

. Yearii of age whichever ;
b gi?irtier 

On thfl oasis oi Seniority: 
cum-liinuss Item amongst 

Sobcoara ' having 
• Intermediate Qualification

SuDtdar MajorfOS-WJ)^.
the

Five Years 
- Five Veras 

as SuDSOai' oi
""^s::;^srsirL or

■ . lottowmg ,, age
Fifty Percent [^,0%) I wh.cnever is earner . 
from amorGSl Ihe _

• N9ih SuDedars -
inter rmi;ai.iltt.

qualification, and

■’"suacCBri^-i7

having

(il) Fifty -Pefceni (5Q%) - 
jfom amorigsi NaiD ] 

having" 
School

Su&ecars
SecoAdary
Ceailic'ate

,ey promotioh,, Dfi the Oasis • htriy . yg^rg-
■ ' c/ leniontywCtim Fitness in or ^ en Year. .

u., -.tlowing manner, oorv.ce^

0) F?hv Percent {iQ%) fmrh of oge wmenever is 
amongst tne Hawa'dans dori.ef.

Nath Suoecar (aS-t t)

i

Scanned with CamScanner .

;
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f

, quattalion. nnci •
• (iij Filly Perceni ' (50“i) Iforn ' . 

amongst Hawaidars. • •

Vr^- S. Ko. QualKlcairarTfor rvomoUon > • Lunulh of Service /
Aue ' -

service;
or Three yea.;a service 
as He'waldar or Fifty 
One years oi age. . 
vA'hiChBVfir IS earlier... ' [

----------------^’T” r~“ Twenty Nine years
servi'rya or Three .years ' 
service as NaiK or Forty
.Eight ye‘"irs ot age.

' ________ v;mchevcrji.;5ari|eh------
----------- ----------------- ------- Twenty Sewen years

! service or Tnree years
' • - service as t/NaiK or

, . Forty Five years ot age.
whichever is eariier.____

—t—-------  —------- - ’'fiivenly Five years
^rvice or Foity Tv/o 
years of age, wnicr^ever 

- is earlier.* •_________

Name o1 ihB Post/.Rank

Hawiildar lBS-08)A

^ . NaiK .tSS-O?)

• j
i.

. ; UnaiK (BS-Qo) • •6

^ ’Sepciy lBS-05),

1

SECRETARY TO
GCVERNIV.ENT OF KHYBEPs PAKHT.UNKHWA 

HOME'& TRIBAL AFFAIRS DEPARTlVtENT

rnnv foryvardad to.ttlgl:
Principal Secretary to the Governor, Khyber Pakmtinkhwa.

2 Principal Secretary-to'the Chief Minister..KhyberPaKmunkhwn
3. ah Admihlstraiiveiecreiaries la Goverameat of Khyber Pakniunkhwa.. _
4. Registrar, Peshawar High Coun. Peshawar. i _
5. AH Commissioners, Khyber PAKhlunkhwa 
6 Ail Deputy Commissioners, Khyber Pakhlunkhwa,
?’ Provincial Police Officers, Khyber PaKhlunkhwa. _ _ -

' Q, All Heads o.f AUach.Rd Department in Khyber Pakh unkhwa.
9 pSO to the Chief S.ecrelary. Khyber PaKhlunkhwa 
TO.. Accounlant General. Khyber Pakhlunkhwa; , • •
-1 O'-eevon Information'. Khyber Pakhtunkhwa. • i,.. i, n l-w*12 The danger Government Printing & Stationery Department.

-r: -u- regues'edTo pubUsn the above Notification in the Extra Ordinary Ga_L...-.D. ..
/".y:";-: Po^n-.ur.-.hwh'and supply 50 copies [Printed) of the some to the Home
Cepnrtm.ttrU

1

;

an •
O ’ [Polioe-lt) icclicjn Offii

i

1
Scanned with CamScannci*
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. l&l
,'OFFICE OF XHE DEFUTY CDMMISSIONER 
■ . commandant LEVIES :SORCEJ<ARAK ■

Ph. No. 0927-210825; F.-ix; 2Z09?.'^‘. 
E-mail: dckarak.kpt^gmail.com 
Facebook:'mvw.£acebook.coiivdc‘ •

'§

IL•I

Dated. /0472Q21 
__/DC/levy,/R®^-‘''fiiTient, i.n compliance with the .Home & Tribal Affair Dep?- '

RETIREM^iMT ORDER.

KhyberPrjldTtunkhwa Mbtification No. SO(Roli€e-ll)/HD/Ml<;D/Levies/M!Sc/207iO. dated.22-03'20Z ■ ' ‘

followingE-perschnel of Levies Force Karak hereby stand retired from service* on atCriininr- 

retiremerif/completion of rank service vv.e.f dated 22-d3-2021.(A.N). ,

..:S
Retirement 
Date •

Length of Ser/ice as a . 
Sepoy

Date of . 
Appointment

i Father .Namij
iJami-

Age on {22-02-"^ •ID.O.BI Desig:S# - I

10 Years' service as a 
UMsik . ■

•lOVesfs. 2 mo-:: 
‘idoys

Umar?fd) 22-03-21l7-Jan-65 • , ; 10-01-72arooq S/o L/Naik

Akmai j:<ha.n Syo^Pad 
Khanij

Ajab ;\nan S/o Asal 
Bat Kh'an

iOYears,'? months 
i9days ■

53Yea.'S, 2- mnn:"'-- 
giaays'22-.0>2i..01-G1-63 •Sepoy ■ 2 Aug-10,.

SSYears, 1 mc-rh:- 
2Pays • •

-23Years, 0 months. 
12days'22-03-2120-02-63Sepoy IQ-Mar-Oy

Resham Khan S/o 
Sadd’a'Khan

57Years. 2 mo'''h:: 
todays .

lOYears, 11 months, • 
Odays , ' '12-01-64 22-03:21Sepoy 22-Apr-lO

■

55Vears,-Z men!'.; ■ 
Z'days

24Years, 8 months, 
idays

Abdul Qayyurn S/o 
Sarfsraz Khan

21-'Jul-S6 22-03-2-1: 0.1-01-66Sepoy

j ooYeaff:. Z jn!:."-''-:. 
; "'days

lOYears, 11 mo:iIhs, 
Odays

Ncor Dali Khan S/o 
Sahib Uilah

22-0-3^2122-Apf-10 05-01-66Sepoy

52Yea'S,, 2 ■-> jnib.-.ReshminGul s/o'’ 
ZamenrGul •

lOYears, n mcrilhs, 
Odays

^2:03:21.

22-03:21JD1-01-6922-Apr-l0 _Sepoy ^idays

/ i 0 m?'-:
i r.Jdays

Qabool Khan S/o 
Amer .Abdullah

02-03-69Sepoy I l-jul-lO-'
-L

Z'r’'eors. '-•.mv. 
Z idays

SOYears, 2 .'no:i:h-‘ 
l.'iday? ■ • ■

Abdul Hamid S/o 
Say-fid Ahmad

'lOYears, 1: monihs,22-d3-2'101-02-70i Sepoy. 22-Apr-1D. Odays

25Years,2 months. . 
rIdays

Wahid UllafiS/o ... 
Habib Uliah

n-Ja.n-96' . 07-01.:71 ; 22-03-2.1 .,Sepoy

Muhornrhad . 
KhurshidAla'm S/o 
Mir Ajab Khan

• .1 zdVsaib. 5 .r.j:'::''.13Years.' 0 months, 
I 16days •

22-0?AiSepoy-' 4-Mar-03 03-10-71

i uzi'.'esfs,-;-mo:-;--. 
I Odays

I ZZYears. 10 .months.
. . Delays

Marisar Khaji S/o i--' 
Zarin Khan

22-03-2122-10-7116'May-9aSepoy

Muhammad Yousaf 
Khan s/o ZarNawab Sepoy 
Khan

49Year5. 4 n-.-o.-,'.-. 
ti'C’cys

i.?Yesrs. 0 months,' 
4days22-03-2103-11-7118-Mar-09

I ^9 rears. 2 .mh-:---. 
j. 2-1 Jays.

l'4Years: 11 monihs. 
i ZSdays

Zafar Afi Shah .S/o w-- j 
Spe-ar.ZsfGul j

Rasooi 0aa shah SAF' 
Noor Sad Shah

22-03.-2124-Mar-06 01-01-72-.Sepoy

4;Yea:5 3 n-p:--: . 
.7'. days

I ZoYsars. 8 months. 
•h2id3y522-C3-21I 01-0.7-72Sepoy i 1-Jul-97

i
‘iSYears. rreri.-- 
14day.5

2-lYears, 10 months. 
! I4days .

RonnianUtiah S/o, 
Muhammad Nabi

t
22-03-218-May-,S6 08-11-72Sepoy.

. 43Year-5. 2 n'r.;-,: -;
21d£yG

24Years. 10 .monihs, 
iSdays

Muhammad Iqbal ; 
S/c Wszira Jan 1

22-G3/2101-Cl-73Sepoy; 7-May-9G

,| USYears 2m:-v'-; 
1 todays______ ^ ,

iQYears', 2 months.- 
7days ' '22-03-.2115-j3h-03 30.M 2/1972

i 46Years, 2 nxni;-.: 
: 2'da)'S.

22Year.s, 10 monihs. 
Ydays '

Sail Oad Khan S/o 
Wali Mat'Khan. ,

22-03-2.1.15-May-98 ' . 01-01-75Sepoy
46Vears. 0 rio:'.:--:;- 
5:lays

'oVears. 5 
Zoays

I iSdays,

; ^OVears '
I ZOdays . , 
j 44Years. ’ me.-: - -

■ 1 u-de-;s-

10Years, 11 months, 
Odays

Jah Muriemmad S/o. 
Hoshim Khan

16/03/1975 ! 22-03:21?.2-Apr-10 i; Sepoy

22Year.C 10 months. 
I4d3ys .

/ •RhahidUiiah S/o 
Moinishan'-

20.'07/l975 22:0X21Sepoy ' 6-May-9a

l9Yea.m,-3 .months. 
23ciays

"TiOYears, 1.1 months,

j Odays

Muliarnmad Kalam 
S.'o MushK-e-Alam

22-C3^Xi0.3-03-75'Sepoy 27-Nov-CI

:lRashid Gul S/O 
Malali Khan

22-03-210-'-05-75Sepoy- 22-Ap.'-‘10v-^

/ -24Years, 9 months. 
.2 Idays

Rehm-anUllat^^/o • 
NawabDeen .

16/03/1970 I 22-03-211-Jun-96Sepoy

1 44’('e2is, 4 nm,--•••
iTicays

22Years, 9 months, 
i2days

Fazai Karesim S/o 
'Munammad Khan

.C4-11-TS |22--0F21. ISepoy 10-Jun-9S •
i

lOYears, 0 rr,on;h.s.Usman ui.Aziz S/o . 
Islam.-Aziz'

i 25/l2.'lS75 22-03421■3-Jun-'lOSepoy 13days
i



\

c

44YeafS, 2 monlhs, -
ilciays . • • 
44Yeafs, 2 itionih:?, 
ledayg
44Years, 10 nmnlhs,- 
20days __
44Years, 1 months,

• ^davs
44YeBrs, 0 months,
2day8 ' :__
43Year5, ~ months, 
7days ■ ' ___

s
24Years. 10 months, 
lOdays _
2lYe3rs, 0 months,
20davs . _
tOYears, 11 months,
Qdavs
•fOYears, 11 months,
Odays • _
lOYeara, 11 f^ohths.
Odays ■ —
lOYears, li months, .
Odays'__________ _

~ -lOYeafS, 10 months,
27days _
lOYears, 2 months,
20davs
13Years, '7 months,
Odays_______ _
24Years, 11 months, 
i4flavs .
24Y8ars, 10 months,
ISdays ' ’_______
23Years, 6 months.
Odays'

lOYears 
Odays

' laYears, 2 months,
7dav6 • ^ __

■ lOYearB, 11 monthSi , 
ndavs —■
lOYears, 10 months,
27days._______ ______

14Years.C monltis..
27day5

lOYears, 11 months, 
Odays _
lOYears, 11 monlhs, 
Odays________ ■ -
ITYears, S.months,
I3days —i
23Yoars, 4 months.
25days; _______
lOYears, iTmonths,
Odays . ______
14Years, 8 months, 
20day3
ioYeTrs, 11 months,
19days________
5Years, 6 monlhs, 
•Idays

SYears,
8days ,

4 > 22-03-2101-01-7712-Wltiy-96 •G\ilNazar,S/o Jan y

Azam- ___
Td.‘'.'Naseer S/o 
Wtj'hammad Jan
Muhammad Sadlque^ 
S/oAsalMarJan

Sopoy I

22-C-:’.-21 .06-01-772--M3r-00Sepoy28
22-1)3-2102-0^622-/'pr-10Sepoy29

1B-02-, :22-03-21
22-Apr-10SaifUl'sh s/o Sarwar^

Khan __ _
QadeerUllah s'/o ,/ Sepoy
f-aqeerUllah __ ________

Arif Saeed S/o Sepoy 22-Apr-10
banda Badshah------------ -----------------------

1977Sepo-y
30

20-03- • 22-C3-2122-Apr-10 1977
31

22-03-2115/06/1977
u months,43Year£,

. 11 days •
T 43Years, 3 months,

j 2days'
43Years, 2 months,
22days_______

""TsYeara, 2 months, 
21days' . ■
43Years, 2 months,
2ldays ________ _

32
22-03-21 .11-11-7723-Apr-10Sultan Ayaz S/o ./

TajAmalKhan _

Mustafa Kamal S/o 
' GuiZaiban_______

" Farooq Islam S/o -/
Noor Shadi Khan

•' ~ Zahid Nawaz S/o y sepoy 8-Aprr96 . 
-.AkbarPson__________________ _—

Sepoy

22-03-2120/12/19773C-Dec-10Sepoy

\22-03-21■ 28/12/19772::-Aug-07Sepoy
22-03-2101-01-76

A
22-03-21 i01-01-78HidayatUllah S/o y Sepoy

Ashiaf Khan______ _______
Caqib Khan S/o Amil^^' sepoy 
Shah ;___________

7,May-96 •i I months.43Years,
7days37

22:03-2115/04/1977;>2-Sep-97 11 rnonths.'. 43Ve3r3 
31 days .
43Years, 0 monlhs. _
leduys_________ __

'42Yearp,? monlhs. 
Odays ___

11 mdriths,38
22-03-21 •01-04-7722-Apr-10Muhammad All S/o sepo'j

nulZali Khan ^
"Farid iqhai 5/0 Qtil y Sopoy iS^dPh-OS
Dad Khan

39
22-03-21O0.‘O3-78

40
22-03-2114/08/1978

ZaibUilah S/o Moor y 3epoy 22-Apr-lO
-.I'ahanGul ----------
HaroonAhmed S/o x' Sepoy 
Zahoor Ahmad 
ShahT-lawaz Khan ,

43 s/o Amir Nawaz
Knan ' -------L

' n^lqbal s/o Sher y ggpoy 22-Apr-lO
Nawaz___________—^—
FarhadUllah s/o J sepoy,
HameedUtiah 
j3vidAhrtiadS/o •/
LalSnttar _______
Huss2inBadshahS/o
La'iSharin
Wait Muhammad .5/07 sepoy
Oshshat Noor ___
Naeem Khan S/o 
Ghazi Khan 
Akbsr Nawaz S/o. ,

59 iiamPeen______
Lai Nawaz s/o Asal sepuy 
Nawaz _
UVahid Iqbsl s/o 

5^ Muhammad Iqbal

42YfiQr3,7 months. 
I8days22-03-210.1-08-7823-Apr-lO 42Years, 3 months 1
21days22-03-21' '01-12-7823-Keb-07 42Years, 2 monlhs
iBdays__________
42Years, 2 months.
18days __

”42Year5.11 monT.s
5days ____ _
42Years. 11 monlhs.

• Uday^
• 42Ywrs,

lOdays • '___
’"72Years, I iv.oriih:-. 

19tlays ____ _ _
• 42Yeara, h monlr,."'-.

17days ■ ___
42Yeurs, 1 months, 
Odays

” 42Years.0riioniii5
2d?.ys 

Sepoy
22-03-2104-01-79

22-03-2104-01-7922-Apr-10
43

22-03-2117-04-78 • .9-Sep-03Sepoy
22-03-2111-04-7825-001-97 U'. rnont’)-.• Sepoy

47
22-03-2103-05-7022-Apr-lO

22-03-2103-02-7930-Jjn-06Sepoy

22-03-2105-02-7931-Mar-10Sepoy.
22-02- 
1979 •

22-03-21 ,
21-Sep-15 11 monlhs.. 51 20-03- 22-03-21
14-Apr-14 1979Sep'py

y-.f-I •
' DEPUTY

^KARAK’

J

u \

i Enast: of

copy ,(,hat Division Kchat Khyber Pakhtunkhw? Peshawni -
2 ' section orPice (PoUce-H) peoartment Khyber Pakhtunkhwa. Peshaw.r,
3, section Office (Budget) y 8,Takht-e-Nastati inOistrict Karat

Gubedar Levy Force Karak.
Levy personnel concen ted.
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- " /ooy«?\pPFQRE the

|sftiMaORA_BENCH
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•' X'>/•
. No.W.P f'V-

vf'-;-. 02,.. Muhammad Ghafar (Naik), Regt / belt No

9 Nowsher (Naik), Regt / belt Wo. ® ’
Naik) Regt / be!: Wo. 5,

Wai/c Regt / hr'.t No 20,
Naik Regt / belt Np.21,

1.

3. Inayatu"^ h (Lance

4. Umar Bakht Lafice .■
5. Muhammad Yasin Lance

6. Akhtar Munir Lance
Naik Regt / belt No,22, 

Naik Regt / belt No. 23, 
belt No. 225,

7 fsrar Ud Din Lance 

. sardar Hussain (Sepoy) Regt /

9. Amir Rahman (Sepoy) Regt / -

in (Sepoy)
belt No. 251,

8
belt No. 226,

10. Shah Hussain , _
. Mukhtiar AH (Sepoy) Regt /

12. Usman Ali (Sepoy) Regt /
13. A Uaullah (Sepoy) Regt / belt No. 273,

(Sepoyj Regt / belt N0y27^,
belt No. 288,.

11
belt No. 272,

14. Muhammad Nawaz
Mahmood (Sepoy) Regt /

Sajjad Ahmad Sepoy/Tailor Regt / belt No. 262,
Sepoy/Gardner Regt / belt No.

15. Tariq

16.
I 7. Muhammad Naaem

263,
] 8. Sam ■- 

19. Mian Umar Khan

266,

belt No 264 

Sepoy / Carpenter Regt / belt No.
;iah Sepoi/Cook Regt /

belt No. 257,Zada Sepoy/Mason Regt /
Mo ’a Sepoy/P'^' ’̂-er

ar
Regt / belt No. 269,filed

3 0 MARifi-,! Bacha Khan Sepoy/ :
23 Muhammad Ismail Lance 

</^^'^'°^^'^2fwagar Habib Lance Naik Regt /

25 Irfan Lance Naik Regt / belt No. 27.
/£/h7i/^^'

■obi Regt / '--H Wo. 2 9c,
Naik Regt / belt No.----

belt No. 25,

N

V■>-N

Ajresr^
exAivn?'-;‘

y
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P a e g J.?

belt No. 28,nce^ Naik /
'-,<v

27. Saida Hussain bance
JVatk Regt fbelt No. 29,

Naik Regt / belt No. 30,
Shah sepoy/ElectriciarC.^gt / belt Ro 

at office bf the Deputy 

Saidu Sharify 

No.^-2? 5,

Lance28. Muhammad Hiyar

29. Akbar
Levies___, Su;at

Commissiorier di 
. Haidar Ali Sepoy/penteri Regt/belt

net Swat ato >

30
32. Rahmat Ali-------------- ^
32. Sultan Ali Sepoy/tailor Regt/belt
33. Sarfaraz Khan sepoy Regt/belt No. 227,

\
No. 2,b8,7

Shaukai Ali Sepoy Regt/belt No. 252,
35. Sana Ullgh Sjpoy/BlecUiaianJiggt/belt No. 2,1,

36. Shaukat ^ahmain Sepoy Regt/belt No. 253

34.

Petitioners

VJEjvoU’S

through Chief Secretary to 

at Peshaw
Khyber Pakhtunkhwa 

Government of Khyber Pakhtunkhwa
’j

Government of Khyber Pakhtunkhwa, 

d Tribal Affairs Department, at Peshawar,

commandant Swat Levies / Deputy Commissioner 

‘at Saidu Sharif Swat,

' 2) Secretary to 

Home an

3)
District Swat

. through Secretary ta 

SAPRON Division at
Islamic Republic of Pakistan 

of Pukisian
4)

p Government 

<fslamabad,y

'of Pakistan SAFRONto GovernmentSecretary 

division at Islamabad(5°
RespondentsY-V^ID TODAY

(TpyA'3,0 MAR 2021 

\ Additional Registrar
I a £1 

EXAa\i 
Peshawar Hi^ih Court
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20.04.2021, they have been retired from 

with further pravc' that they beservice

reinstated into service from the date of their 

retirement i.e. 20.04.2021 with al! bacK 

benefits. In alternative, they have prayed 

that the respondents be directed to treat

dl Levies ofthem at par v .h erstwhile F- 

Federally Administrated Tribal Area (FATA) 

and' absorb them in police and; grant them

full peni-'onap/ benefits. 

2, Likewise r W.P.NOS.333-///202T

338M/2Q21.335~M/2021.334-M/2021,

345-M/2021. 1025-M/2021, 1035-M/2021. 

1187-M/2021. 1206-M/2021. 1207-M/2021, 

34-M/2022, 2J2~M/202 and 993~P/2022 the

petitioners have made tne following prayer.

of this writ"On acceptanco 
petition, the impugned Notification 
SO (Po//ce.//J HD/ MKD/Levies/ 
M/sc/2020 is against law and the 

fundcmontal rights guar nteed by
c * IslamicConstitution 

Republic of Pakistan, i973, rtiay 
bo declared illegal void ab InWo 

and of no legal effoats on the

the

rights of the petitioners.*’

UP



'w'

Similarly, in COO Nos,38-M/2021 in 

W.P.NO.367-M/2021 and COC No.436-

P/2022 in W.P.No.1335-P/2022 petitioners

seek initiation of ccrtvmpt of cou;1

proceedings against the respondents for

violating the order of this court dated

21.04.2021 passed In W.P.No.367-M/2021.

3. Brief fads of the case(s) are that the

petitioners vyere appointed In the "Swat

Levies Force" as Sepoys etc. and presently

terms and conditions of their services are

regulated by “Provincially Administrated

Tribal Areas Levies Force Regulation 2012”

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed.

Rule 17 the Amended Rules 2013, deals

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 in the manner that "All

the personnel shall retire as per

Schedule-Ill and no extension In service

beyond retirement shall bo granted". On

Notification No.SO

ATT£S'£E|3
Peshawar fekjh Court
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(Police l!)HD/1*3, rule 17 was further 

amended by deleting schedule-IV as "All 

uniformed force shall retire from service 

attaining the age of superannuation 

i.e. Sixty (60) years or they may opt for 

retirement after completion of twenty-

regular service".

on

five (25) years 

Thereafter once again through certain

modifications ruie, 17 was amended by

g.^ing life to the u "eted schedule-lh of the

rules 2013 as unden-

“/|?ef/rGmenf; All levy personnel 

shall retire as per Schedule-Ill 

and no extension in service 

4.’fter retirement shall bo 

oranferf.”

4. Being aggrieved from the ibid 

amendment, the petitioners have filed the

instant petitions.

Pursuant to the directions of this 

court respondents have filed their parawlse 

comments, wherein issuance of the desired

5.

writs has been opposed.

Learned counsel representing the

petltlonars vehemently argued that the

o.

r-shavvar Hirjh Cau."
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impugned Nolincalion Is arbitrary, perverse,, 

illegal. Issued without la'Arful authority and 

intention lust to deprive the 

of their vested rights accrued In 

violative of their

mala ffrfe

petitioners

their favour hence 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the

though the impugnedeye of law. That 

Notification was Issued under the regulation 

after the 25*" Constitutional 

said regulation does not 

ther^'-o.-e. the impugned

2012. However, 

amendment, the 

hold field.

Notification is liable m be set aside.

worthy AAGConversely.7
therespondents opposed 

so advanced by ^uarned counsel

representing the petitioners at the bar while 

after the 25'" amendment the

representing the

argumw"-

arguing that 

Provincial
thepassed 

Act No.111 of 2019

Assembly

continuation of 'aws
wnich the laws applicable tothrough

allowed to continue

‘Provincial Administered Tribal

" and;

erstwhile PATA were

Including
Levies Force Regulation, 2012Areas

atte&< „



‘ Ji'c: the 1'^,^. I ;'il:cI Notific^iti n v:-';

issued per iov; which does not eauire anv

interference by this court In its writ

junsdiclioe under Article ' MO of the

Cen-ditu ■ . rurtner, pet o's are Civil

Sen/ants, anci; matter in quesllon revolves

around the terms and conditions of their

se'Vico v/hich is the exclusive dornein of

Service .',bunal as ' the' f.

I fisdiction of this court Is barred niven the 

explic'‘ provision of Article 212 o; the

Constitution,.

8, .’rd. F'ceof’d pc::., cd.

9. Uefere discuss .:g merits of the ense

wo deem it artprocriate to discuss the

background of the matter in hand to

p'^opcrly comurehend the issue involved

therein. '•/ortii mendr'n,,-'j '.hat earlier

the services of the Levies f-orvs were dealt

with under the Frontier Irreguler Corps

(FIC) ruins, 1962 v.'hich was substituted bv
/

rf jvinciel /■;: ::>!St'jred Tr:b\:
/

' "^7 / .’.o ms Fcrr.e Rnuu.rJion, 2012” ;rc'ju'?ition)

a':d under.the said regulation "PATA Levies///
/ ./C' /: V/

•'// •(•
I ■

•T' -

^ '



Force (service) Rules, 2012”'\vere framed 

for Provincial Levies Force. While separate

service .rules were also framed thereunder 

for PATA Federal Levies Force performing

duties In "PATA^ known as “PATA Federal

Levies Force Service (Amended) Rules 

2073. Rule 17 of the ibid rules deals with 

the retirement of the Lewes personnel 

which was amended from time to time.

petitioners have become 

ed ^rom the .mpugned Notification

However,

agg-ie-

vide which the petitioners' retirement age 

altered which is challenged- by them 

through Instant petitions.

10. The main contention .of 

petitioners is that after 25"’ amendment the 

regulation has lost Its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is il.cga! being void ab initio. It is 

worth mentioning that after the 25*'’ 

amendment in 2018, both FATA & PATA 

merged in the province of Khyber 

Paui'iunkhwa and Federal Lowes Force

was

the

were

rTE^;^
Pesfviwar '-•icih Cou‘\

A‘



working (n FATA was merged into the

regular police of the province. Albeit, In

Malakand - wsion, Levies '’^vo is still

regulated by "PATA Federal Levies Force

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 of

2C19 through whlcp the laws prevalent in 

erstwhile PATA at the time of 25*’’

amendment were allowed to continue

including regulation 2012 which still holds

the fie'd and as such the same is a valid

ImpugnedTherefore,Instrument,

Notification was Issued by the respondents 

with lawful authority.

Moving toward the status of the 

petitioners it worth mentioning that earlier 

this court while deciding //P No 528- 

M/2016 {Ikramullah's case) determined the 

status of personnel of the Provincial Levies 

Force as that of civil servants in the

11.

lOiiowing terms:-

"19. The Provincial Levies Force 

("Force") was granted statutory 

through Khyber 

Pakhtunkhwa Regulation No.1 of

cover

c 'i

A“rrE^my
EXAJV!il 

Peshawar High Cour^



♦
• v:»* >•

V V *• :.v \

■/. -■•■ -'V- ■ .•

J. *

.2014■(“Regulation");' - Paragraph .:

No.O' df. the .Regulation envisages : ' 

for constitution and establishment ■ ■

of the Force and-itS'functions:.FprI] 

ease reference. pa^'graph Nos.'- 3 

and 4 of the. Regulation; are . ' 

reproduced as.under-- 

"3. Power to constitute . and .

:

maintain; by .the Force and i'lts-;.-.' '• *r

:;functio'ns^;.;('j)-:-Gdverh'm^

consf/(ufe :arid.‘ma7nfa/n ;avFo/Tce^fdr^' - '
performing:-;.the following'•functions,. '■

. \ (a) ■ ensuring securitypf.roads in PATA;::. y O:;■.
:• (b).- ensuri'n'g:'.security/-:and' manning^of-'.: - - i/. \ i -.

Qfsnsmily^.mainiBinlhg.law.andPMer-.-:..;:.-^
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. (2)- ■-■ Jn-dlschbrge oM/70/r:/un67/6ns;.;;:./.;-^^ 

.■: officert-and.staff-of.-theyF^^^ ■

: •
... ,• . \

vy
. .t

ym - ■ ■

.......   '

y my>’‘;
; '•

m:'''ini 1Ln.
-Vi.'..'-.'

.? ,*



4

be guided In accordance V'ith this 

Regu (ion end the njlc^.
{3) The head of the Force shell 
be Commandant In his respective 

junsdictlon.
(4) Secretary to Government, 
Home and Tribal Affairs Department 
shall be fhv competent authority of 

the Force.
(5) The Force shall consist of 
such ranks and number of officers 
and members and shall be 
constituted in such manner as may 
bn oroscribod by rulos.
(6) The officers jnd members 

the Force shall receive such pay, 

pension, allowances and other 

remunerations and shall enjoy such 

leave and other privileges as may be 
prescribed by rules.

(7) officers and monfbers of 

thn ^orce shall wearsuun uniform as 

may be presented by rules or 

instructions.
(8) The administration of the 
Force shall vest in the Commandant

shallin his jurisdiction who 
administer . In accordance wilh the

provisions of this Regulation, rules 

and instructions.

(9) The Commandant 
exercise his powers and perform his 

functions under the general

supervision and directions of

Government.

shall

ATTE^^O
Peshaws i VVgh Court
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powors; ahd
and ' tho ..

^An officer or member of the ' .

4. , .
officers 
Forco.

Force shati-
(a) take effective measures for ensuring

. security of assigned jurisdiction and 
afeguarding agajnst acts V-br

t

for s
unlawful interference:

(b) p^ev0^^ unaafborized :perabns .;and 

ve/i/c/es from access to the territorial

I•

H.

' i

jurisdiction;

(c) take effective
preventing sabotage, placement of..
car bombsr letter:bom^P<danddrous^:^

formeasures -

1;.

' '"VSS?; 
• -*.•

. 8rt/c/e '>nd*'camage;vb/. amis^ an
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theExchequer and pen'orms 
policing service in the erstwhile.

PATA.
Having said this, we would 

refer to the crucial issue as to
!21.

now
whether the employees- of Ihe

be termed as a civilForce can 
servants and as such they cannot

maintain a constitutional petition 

before this Court for enforcement 

of the terms & conditions of their

service.
civi;connotation22. The 

sfc'^anV is defined and explained

in respect to the Province of

in the CivilKhybef Pakhtunkhwa 
Servants Act, 1973 {"Act, 1973 0-

•VC would..-se reference 

refer to Section 2 (b) of Act, 1973,
For

which reads as under.- 
"2. DefinHIons.—(1) In this act, . 

context othenvisetheunless
mquires the following expressions 
shall have ihe meanings hereby 

ruspectiyoly assigned to them, 

to say-

that is

(b) "civil servant" means a person who is
member of a civil service of the 

Province, orwho holds a civil post In 

connacAion with the affairs of the
Province, but does not Include—

B

i

Pesh<r>- i r Cour>::
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{

(i) 8 person who is on deputation to the 
Province from the Federation or any
other Province or other authority:

(ii) a parson who is employed on 
contract, or on work charged basis,
or who is paid from contingencies; or 

who Is a "worker^' or(Hi) a person 
"workman"

Factories Ac 

1934),
Compensation Act, 1923 (Act VIH of .

theas defined in

1934 (Act XXV of 
or the .Workman's

1923)"

23. The perusal of the definition 

. v;ouId show , that a member of a 

c./il service of the Province dr 

holds a civil post . inwho
connection Vi/ilh the affairs of the

Province is civil servant. All 

Pakistan Services are. explained 

in Article 260 of the Constitution, 

which reads as under:-

'260.
(V

^service of Pakistan" means any 

service, post or office in conn'^ction 
with the affairs of the Fedoration or 
of a Province, and includes an All- 
Pakistan Service, service. In the 
Armed Forces and any other service 
declared io be a ser/ice of Pakistan 

ov or under Ac( o' [Majlls-e-Shoora

ATTESTED
eXArt/'p'^ER 

Peshawar Tgn Court
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(Parliament)] or of a Provincial 

Assembly, but does not Include 
as - Speaker, Deputy 

Deputy
service

Speaker, Chainnan,

Chairman, t^nme Minister, Federal

Minister, Minister of State, Chief
Minister,Minister, Provincial 

[Attorney-General],

•General],] Parliament Secretary] or .

[Advocate-

[Chairman or member of a Law 

Commission, Chairman or member 

of the Council of Islamic Ideology, 
Spaciot Assistant to the Prime 

Minister. Adviser to the Prime 
Minister. Special Assistant to a Chief 

Minister, Adviser to a Chief Minister] 

or m-rmber of a House or a 

Provincial Assembly;

240 of theArticleWhereas 

Constitution envisages that;- 
"240. Subject to the Constitution, the 
appointments to and the conditions 
of service of parsons in the service 
of Pakistan shall be determined-

(0)

(b) in the case of the services of 
Province and posts in connectiona

with the affairs of a Province, by or 
the Provincialunder Act' of 

Assembly.
Explanation.-. In this Article, "All- 
Pakistan Service" means a service 

to the Federation and the 

Provinces, which was in existence 

Immedietoly before fbe commencing

k •

common

■ATT£#&
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dey or may be creai- d oy Act 
of fMaj//s-G-S/70ora (ParHemont)]''.

The Phrase "performing In 

• connection with the affairs of
24.

Federation or for present matter
elaborateiy 

the case of
Province" 

explained 
Safahvddin and 2 others— 

Fronffor Sugar MiUs & PfstllterY

ffrf.. Tokht Bhai and 10 oth^

(PLD 1975 Supremo Court 244). 

In the said judgmeTi, the Apex

v'as

jfi

Court has held;
'A/oiv, what is meant by the phrase 
"performing functions in connection 

with the affairs of the Federa//on or a 
It Is clear that theProvince", 

reference is to governmental or State 
functions, involving, in one from or 
another, an e/emenf of exercise of

The functions may bepublic power 
the treditionel police functions of the 

State, involving the meintenance of
lew end order end other regulatory

activities: c' they may com-^nse 
functions pertaining to economic

welfare,socialrievelopment, 
education, public utility service and

enferpr/ses of another State 
industrial or commercial nature. 

O'dinarily, these functions would be 

porfonned by persons or egencies 
directly appointed, controlled and 

■ffnanesd by the State, I.e., by the

• AJTE^
EXA'i

Peshawar!
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Federal Government or a Provincial 

Govemmenf"

25. Adrrtledly. as evident from 

the bare reading of paragraph-3 &

4 of the Regulation, the present 

petitioners are performing policing 

service in the erstwhile tribal area, 

however, their terms arid 

conditions ar^ being regulating 

through Rcgu I'tlon No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

■a provincial statute i.e. the Khyber 

Continuation of Laws in the 

Er vhile ProvinciaHy Administered 

Tnbal Areas Act. 2018 (Khyber 

PaKhtunkhwa Act No. Ill of 2019), 

the operation of Regulation No.1 of 

2014 was continued. Thus, the 

essential criteria for being a civil 

servant that the person holding 

the post must perform his functions 

In connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of '=’arliament/Provir.c.ai 

Assembly, Apex Court in the 

case of Federation of Pakistan 

through Secretary. Ministry of
Division).finterlorInterior

m^bad and 2 oibors vs, HO-

Peshawar High CouS c



t

i'fi 3 7

177 Bx-DSR Muhemmsd Nexir
(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that:

'‘7....Penjsai of these rules clearly 

shows that they ere all embracing, 

and therefore, under the amendment 
'of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 

Ov jr (he Rules of 1^/3. The Pakistan 

Rangers Ordinenco was promingated 

to constitute a force called the 
Pakistan Rangers for the protection of 
and maintenance of order in the 

border areas. Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 

therefore, it can bo safely said that 
the employees of the Pakistan 
Rangers will be deemed to be civil 

servants as they are performing 
duties in connection with affairs of the 

Federation c. a hence under the 

Service Tribunals Act, 1973, an 
appeal by a member of the Pakistan 

Rangers ivgerding a matter relating 
to terms and conditions of his service 
Is competent before the Federal 
Service Tribunal...''.

4

I

I

I

Similarly, .n the case of 
- Frontier

26.
Commandant.(

I KhvbcrConstabulary.I

Pakhtunkhwa. Peshawar and

f

Peshav^raj* HToh Com.-i



nthers vs- Ragth Khon and_ ^

. others (2018: SCMR 903), .lh6 r
■ ■ ^ Hon'ble Apex Court has eiaborakly.^

j

.examined servicestructure; of>the-v^.

.- Frontier; ernployees..;, . ;
. : Constabulary, which is established

under 'Frontier, Constabulary'..Act 
1915.\::^;Reiev-nt;;(Act-Xill). of

of the -said /judgmeritparagraphs 

are reproduced as under:-
for"6. . Three' brvad, \ 

establlshlrtg the status end.character 
civil servant emerge from the;

of a
ConsMona/ mehdeto , •

■ going Arf/c/es. Ffrs(ly, under

the , Constitutioni

1

• 240(a) of
appointmer)ts fo ano the . farms-and : 

■ -cond/f(ons of. service of tha'person's in 
'•service of Pakistan", are be

:■

fhe
determined by or under Act of

■ . Pariiament. Secondly, by, virtue of
of the Cons(/fuf/dn,. Article 260

I
■serv/CB. of PaWsfan' meBrtS:-any. -_ . 
service; post or office in -connectlon ^ 

the affairs of the Federation.
»r>

\v/fh 1

Thirdly, under Article 212(1) (a^ of fhe 

Consfffufion, U.o exclusive jurisdiction
to the

V

to adjudicate d/spufes re/af/ng 
ferms and cond/f/ons of persons, who 

In the service of Pakistan vests. ln 
Administrative Tribunal, namely,

i ?

Federal Senrice Tribunal. These 
mentionod ' in; the

(Jt^ihammad Muhf’nn-ug-ggIflfiL
(ejfs ere

.. P e s h o» v\ra i‘ ^ ^ ^ ^
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■inythb"'appoir.i subofdlnateybfffoera
■:prescrib0d--by Rulesyirnade, - 

■:'mder;;;;VH,e:.;;;;:Ac^Q 77,e; 

:;6di^9ma&W-r^e)terc/i6d'yte:.,powerv:
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•:-v .:-;V.V- - ••;:in ' orderyito-;f'tonsfa6u/ao^;'Ru'/0S;J,v j

;
■.provide - tl^e (entis'larii.c.ondffions :;of ■ 

service of the 'officers and men rn ;f/ie.
■s •

• 1 ■■, • ..\ .

■•FC.;,/
;-' 7(■wiii ■ be observed ythai:' the _y 

'arid- conditions ■:■. of _

;i

8.
ymatter of terms

se/v/ce of (fie; rosponc/0nf:emp/oy©es
:: of; th^FCr arey ih:pff^firsr}place

■ ■ regijiaied by' (/ie."'Cofis(^5u/afy Acf, / 
e/ebofa(ed ^

FC Rules:''The .provision^ ■made ::
Constabulary::Rules. :. :are :in .■

- ''.r

's'fy: •

and,:

(he

by the
furtherance of and in exercise of the- 

conferred by :he Constabulary 
the '..terms : and

‘;

/..
power
Act. . Therefore : •\.

service 'of. . the 

employees of,the FC are prescribed
ofconditions

■■■

......
i

..Pe3nav\far
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in the Act and iho Rules. The test laid 

down in Adicle 240(b) of the 
Constitution requires that the 
appointment to and the terms and 

conditions cf service of posts in 

connection with the affairs of the 

Federation end of a service of 
Ajkistan shall be d: tarmined "by or 
under an Act of’ Parliament. The 
expression 'by or under^ In Article 
240(a) of the Constitution authorizes 
the terms and conditions of service of 
a civil seA'anf to be provided both by 
statute or by statutory nJles. The 

provi
Act and the Constr.ouiary Rules, 

therefore, satisfy the Article 240(e) 

test. The judgment in the Muhammad 

Mubeen-uS’Salam

T mads in the Constabulary

ibidcase

endorses this point of v/ew:-
‘86.... The ‘ 77JS and condith j of

service of vhOi>e employees, however,
required to be specified under 

Article 240 of the Constitution by or 
under Ac( of (/leParf/amenf. Thus, the 

conclusion would be that only those 
who are in the service of

are

persons,
Pakistan, as discussed hereinabove,

and if their terms and conditions are 

governed either by $ statute or 

statutory rules. In temis of Article 240 
of the Constitution, can seek remedy 
before the Service Tribunals.."

f

bimilarly, this CoJrt in the 

of Gul Munir vs. The

ATTE^HD
I

" ;;>h3waifh^L Coo;
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Government of Pakistan throuQh

Secretary. Ministry of States and

fSAFRONhFrontier Regions

slamabad an^ :‘icrs (2019 PLC 

(C.S) 645), on the basis of lav; laid 

do'ATi by ihe Apex Court in
FrontierCommandant,
KhvberConstabulary

Pakh'finkhwa. Pcshnv^ar's cagg 

(2018 SCMR 903), while dealing 

with the case of Federal Levies 

which was established 

through Federal Levies Force
Force

Regulation. 2012 having the same 

structure of service for Its 

employecs/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 

Levies Force whose terms and 

conditions of service are governed 

Levies Forceunder Federal 

Regulation, '201 - are civil servant"-. 

Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of its

cornosltion, function?* and duties 

j as per law laid dow. oy the Apex 

Court in the cases of Federatlon of 
Pakistan through Secretary.

Ministry of Interior (Interim

Division). Islamabad and 2 others

Pe&hawa
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R0^177 Ex-DSR Muhammdd ivs.
(1998 SCMR 1081) and 

Frontier
Nazir
Commandant,

KhvberConstabulary,
Pakhtunkhwa. Peshawar and 

c.f^L's vs. Gul R-. wb Kh^n and . 

others 12018 CCMH 903), thus, the 

preliminary objeoiion raised by the

for thecounsels.learned
respondents Is sustained and 

accordingly, the present petitions in 

view 0^ clear bar contained in

ArtiC w 212 of the Cor^olution are I

not maintainable. The present 

agitate theirpetitioners may 
grievances before the Provincial

Services Tribunal. However, prior to

this judgmeni: the status of pr^ocnt 

petitioners being a civil servant was 

not determined and In the similar 

the Apex Court in Gul Raolb 

Khan's case (2018 SCMR 903)
cases.

has held that:
// follows fmm the dicta laid-11.

down above that the protec(/on of the 
border areas is a sovereign fijnc(/on 
belonging to end performed by the

duty IsThe sameFederation.
performed equally I the present case 
by tho PC not only on the frontiers of 
KPK Province but also by maintaining 

order in other pads of Pakistan. For 
functions, thedischarging such

ATTEC^^if)
EXAI'/.inE: R 
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services rendered -by the FC have 

direct nexus with the affairs of the 

Federation. Thr^refore. the reasons 
given In the Muhammad Nazir case 

,(supra} fully apply here as well and we 
hold that the employees of FC are civil 

servants. Insofar as the question of

competent remedy in respect of

men isservice disputes of FC 
concerned, we hold that in a matter 

relating to the temis and conditions of 

service of the respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal Is available to 

them os the exclusive remod/ under 

the law. Accordingly, this remedy may 

be availed by them within the statutory 

period of limitation commencing from 
the date of issuance of coriified copy 

of this judgment. All these appeals 
filed by the spoel'ont-CommanCont, 

FC are acce ..'ig allowed in 

terms".

. JO

When case of the petitioners [FATA 

Federal Levies Force) was examined in 

juxtapooiticn with the Provincial Levies 

Force and ibid judgment, we observed that 

service of both the forces is governed 

under the rules, so framed under the 

of '^Proyindal Administered.

Tribal' Areas Levies Force Regulation,

provisions

/

ATie
FeshDvvr>r'Mict*i‘' Court
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Therefore, ‘we-:be!ieve . that the

, .ls that'of civirservants.,;.. .
‘2012".

• i -
status of petitioners

for- ail practical and ■ material purposes

thev';maner ■ of ■ terms , and;

.! -
I'

andI•';
.1*'

as - such

■condilions "df their ^ service. squdrely. falls'

1

♦

outside .the-ambit of. writ jurisdictiomof this

court given the explicit - bar contained / in:

cif'the Constitution. As-earlier.:, ■Article 212
service: rules of the petitionfers,

discussed
?

(
Levies Force) .. andfPATA Pec/era/ 

Provincial Levies Pome both ;.were framed 

of • "Provincialunder .the. provisions 

Administered 

Regu/af(on, 2012" 

judgment

Levies Force were

Servants after 

matter of Levies 

duties in . 

premise,' we have

Tribal , Areas . Levies. Force 

and through the ibid

personnel of Provincial 

declared as Civil 

exhaust'vely discussing the 

Force performing their ■ 

PATA. Therefore.-, on ^.the same .

the

np'hesitatibn to-hold.that .

■'civil 'Servant's. ‘as ;itheir:the petitioners. bre.'f ^
^ulfills.ithe;;,entire,_.crUerla-voiyi!^I r-,'

•service
-'V-:

prdvidddiy thd^iavyiie^nod ^• Servants 50_

.coiirVsehfdpresentlhgvthe-ipetltloners.xould.,;-

••-I/'/,--

• i 'l'.. ‘.V

•h
I •* *

■;'peshav\rar.:V^s9h:Couri....
B.U:'7.t ‘

. - ..'■■ ...
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status of petitioners 

Levies Force) vis a vis 

Both

performing their functions in-the 

object and;

not distinguish the

(RATA Federei 

Provincial Leavy Force in any manner.

forces are

for the same 

and both are being maintained
same are?

• purpose
exchequer.the . provincial

matters arising out of the 

-.conditions of service of the :

through

Therefore, the

terms and
to theonly amenab.jpetitioners

jurisdiction of the Service Tribunal in terms

are

of Article 212 of the Constitution.

So far as the contention of petitioners, ■ 

they have chancnged the vires 0. the
thai

such theimpugned Notification and as

not amenable to the jurisdiction 

Tribunal is concerned, 

that it has long been 

Tribunal has ample

same are 

of the Service 

suffice it to state

settled that Service
to deal v/lth the issue of vires otjurisdiction

law and rules framed thereunder. 2015the
assemblynational

secretariat through Soctrary V.

others.

253SCMR
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• Therefore 

bar is misconceived and.as such repelled
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In view-/thereof, the-,-status^ ;. o^ \ 

petitioners has been declared , as that of ■ 

Civil Servant's and the matter in. question 

around the terms^and; conditions:., 

which does fail outside the 

. jurisdiction'of this court given, the baring . -
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W.P.NO.1335-P/2022 areP/2022 in 

dismissed for having become infructuous.

JUDG

JUDGEAnnounced. 
Dt.29/.11/2022.
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PESHAWAR' HIGH COURT,

,ow. jy\-i>^

before honorable
-■PESHAWAR.V-

CM In'Writ PetiLion No. 1335 ■■'P/262'2 .■ ■ .

.Petitioner ; •,,, Lal’Nawaz anci otliers'-.-...- 

Verstis ':'' ■

. . 'Go^rnrrient 1 ' ; '̂' ■ ' ■ P»nkh.va,

.■.■.•Respondents,

*•

\
aiid

• otVi'ers.

• OF COG NO. 436-F/2032, in AVrif ptetitioh No'; .133S-P/2022 

']jATBD-29/X,'1'/202'2 .■■

:DBCmBD ON ,
♦ ’)

‘ Respectfully■ShoTV'Ctb,-

Petitioner' hiiiTibly submits ■ o.s under,

'39 other'identical writtlie above mentioned writ pe-ation'along with
fixed for -.hearing ■on';-,29/ll/2022. . .(Cause -list^ of

anne-jtur^-A)

1, That

Petitions was 

'■ 29/11/2022 ■ ■ . attached asIs- •

367-M/2a21 along nvith the' other 

decided l:)y the La.rgor Bench
That the main wait petitions No 

• identical writs were
2,

on the date.l'ined.

on 17/-'!2/2G22 :;,nd'received'to the pcv.iLianer
i(' tra.nspjred tn.at all ttie idmuit'rl n'ln--! .

•3, Th.at the. Ji;idgin.cnl: was

r'rom the perusa.! .of the judgmevit
dismissed being not maintainable aridbbe petmonem,'wei

ire tribunal for redressa] oT gr'orances, bui.

directed
were
to apy.'H'oach the 'worthy sennee
unfortunately neither the wnt ;pehtion oi' the applieariL

r any- short order is issued ijr the Wr;i. petition.,
Anucxui'C-B)

is meriLioi'icd in.

.the main judginent no:

•l:hc 1attached .ashijudgmenvt(Copy. • • of

seiwice tribunal for niinguf 

.'the-'seprie' that Neither the writ
's w'ldt

That when.:the' appUcant approached'to'the 

' appeal -the napp'eal ivas ,'returned oh 
■ petition of me'applicant is decided libr theldumber of the applic-aj-it 

' ■ 'Is'.inentiohed' in:' the .nlaih. Judgmeht.CCdpy of the objection slip is

■:

■4

. attachedias'Anhexure-C)
/ t-

CM CORRECTiON28-2023)N WPi:n5-202;! LAL NAWAZ VS G'QVT.PGS-IO USB.pU
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PESHAWAR HIGH COURT, PESHAWAR. ■

form “A"
FORM OF ORDERJHEELI-------

TiSteofOrd=r l Orderor "ither proceedings w.th Signawre of judge 
or Proceeding thatof parties or counsel where necessary

o,r Maglsti-ate and
, Serial No of

order or 
; proceeding 321

'■ CM No.2B-;P/2Q23

Syed Roman
the applicants/petitioners. '■ 

Malik Haroon Iqbal, A.A.d
official respondents.

16.03.2023. Shah^ Advocate for
•Present>

=5=:=5

Through instant 

the .

^TTifOllP aHAH, _J>S M
for :learned . counsel

seeks addition/insertion -of 

the main

application, .

applicants/petilioners

NO.1-335-P/2022 .inwrit petition

judgment dated 29.11.2022

Bench of this court in W.P.No.367-lvi/2021 

identical matters as the same

rendered by Hon’ble

Larger
i

along with, other

not been shown mentioned therein• has
Iqbal, A.A.G present in ' jj.. i

Malik Haroon

other, cases has got no objection, j
coui1 in some
over the acceptance of this application

that W.P.No.'No.1335-Record reflects 

P/20?.2 was fixed before tlie court duly mentioned :

list.of even date and; the same v^^as ^ 

other identical petitions,
in the cause

also heard along with
inadvertently, it could not be mentioned j Ihowever,

in the main judgment. The non-mentioning of.the 

therefore, neither intentional

has been left

nor
writ petition is 

deliberate, rather, the same

W
2

£XAMIW»T,,i
;”'cs

1
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S35r.
SSimeTSioSaliTin the~miifrjudgtr^t rendered

therein.
In view of the above, this application 

and'the writ petition bearing-

to have,been ,
!

Bench of this court

6-

stands allowed 

NO.1335-P/2022 shall be deemed

>

i:

decided by the Hon'ble Larger 

in the judgment rendered in W,P.Np.367-i'^/2021 

and; the attendance of the learned counsel Syed 

Roman Shah, Advocate shall be 

marked in the writ petition as well as in COG,

considere.d to be
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Z
[NmentionaHy in th^rnairT judgmenr renderedVi:'.

. therein.
■|n view-.of the above, this application 

stands, allowed and the writ petition bearing 

NO.1335-P/2022 shall be deemed to have.been 

decided by the Hon’ble Larger Bench of this court 

the iudgment rendered in W.P.NO.367-M/2021

attendance of the learned counsej Syed , 

Advocate shall be considered to be

in

and; the 

Roman Shah, 

marked in the writ petition as well as in COG.

. JVhG'E

JUDGE%

A
Oi l.ij.-.-vrti JTtiviLj-fe^iii-t P<i|Ah,-iv

1111 M'I It. ' Aiiir.ii]' tt /r,, 1.1. •III

1B MAR 'zrrji
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