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V c- BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
:

•i j1L;' t—'

,.-Q3i3/202IService Appeal No.

Abdiil Hamid S/o Syed Ahmad R/o Tapi Karak P/o Karak Tehsil & District
AppellantKarak V

Versus
t

Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
Provincial Police Officer /Inspector General of Police, t^yber 

Pakhtunkhwa^ Peshawar
Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/commandant levies force Karak
............................................. ............ ................... Respondents

1.

2.

3.
4.

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT 

NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER 

NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION 

, NO. SO{POLICE-II)/HD/l-3/2020/MkD/LEVIES DATED 21-10-2021 

THE RETIRING AGE FOR THE APPELLANT HAS BEEN 

REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE 

WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

WHERBY
\

PRAYER
On accepting this service appeal, the impugned retirement order 

dated 08/04/2021 and notification dated 22/03/2021 along with 

the amended notification dated 21/10/2021 may graciously be set 
aside by declaring it illegal, unlawful, without authority, based oh 

mala fide, void abinatio and thus hot sustainable in the eyes of law 

and appellant is entitled for reinstatement in service with all back 

benefits of pay and service from the date of impugned retirement 
order.
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•i IRespectfully Sheweth; V

i
IThat the petitioner was appointed on 01/04/'2010 as levy Sepoy BPS-5 

in District Karak. (Copy of appointment letter is attach as Annexure
«A»)

1.
I

iThat initially the service of the appellant was governed and controlled 

under the Federal Levies Force Regulations, 2012.
2. 1

i
That after Constitutional ( Twenty- fifth. Amendment) Act, 2018 (Act 
N0.XXXVII of 2018) FATA has been merged in the province of Khyber 

Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 
2019 (Amended) wherein in section 09 of the said act services of the 

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of 

the KP Levies Act 2019 is annexed as Annexure- B).

3.

I

That bare reading of the section 09(2) of the abid Act Federal Levies Force 

Re^olation 2012 will be applicable upon the Federal Levies Force until 
the Provincial government will absorb the Federal Levies into police 

department, hence, in the light of said act, the respondent No. 2 vide 

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the 

of appellant and all the levies force into Police Department. 
(Notification 4476/GB is attached as Annexure-C).

4. n

services

1That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the salary 

of the appellant has been started through payrolls system of Accountant 
General Khyber Pakhtunkhwa.

5.

That, in spite of the fact that the appellant service has been absorbed in 

Khyber Pakhtunkhwa Police, the respondent department issued
6.

impugned notification Federal levies force (Amended rules 2013), No.
datedPeshawarSO/PoUce-III/HD/MKD/Levies/Misc:/2020 

22/03/2021, whereby it was stated that all levy Sepoy shall retire on 

completion of 25 years services or 42 years of age whichever is earlier.
(Notification dated 22/03/2021 is attached as annexure-P).

That in light of the above subject notification the respondent No. 05 has7.
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issued t±ie impugned retirement order of the appellant vide order NO. 
1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to 

mention here that after the issuance of the retirement order of the 

appellant the respondent issued another Notification bearing No. 
SO/Police/4I/HDl-3/Federai Levies 2021, Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to 45. 
(Copy of the impugned order and Notification are attached as 

Annexure-E 8& F ).

I
I
i’.'

I
Ii
I
I
I

S',That feeling aggrieved from the action and an-action of the respondents 

appellant alongwith other colleagues not only of District Karak but from 

all over the province challenged the above mentioned notifications and 

retirement order in various Writ Petitions Before the Worthy Peshawar 

High Court Peshawar, and as the crucial and important question was 

that whether appellants comes under the definition of Civil Servant or 

otherwise, a Lager Bench was constituted and the Larger Bench of the 

High Court vide order dated 29/11/2022 decided the case in the 

following manner,( The relevant portion of the said Judgment is re­
produced Below);

“lu view thereof} the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does faU outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances ifi so advised. 
Albeit} earlier the status of petitioners being civil servants was 

not determined} therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certified copy of 

this judgment in terms of the judgment of august apex court 

case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is 

attached as Annexure>G]

8.

I
si
i
%UI
si
s

i!

i

'i
4
I

1:1
i

II
I
11

II
u

II

9. That the petitioner was directed by worthy High Court, Peshawar to 

approach this Honorable Tribunal within a statutory period commencing 

from the date of issuance of the certified copy of the Judgment hence,

I

II
1

II
I
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i
this AppeM, on the followings amongst others grounds inter alia,

GROUNDS:

That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

the same are liable to be set aside in the best interest of justice.

a.

That the appellant has been absorbed in the Khyber Pakhtunkhwa 

police then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to frame/make any rules for the 

appellant, Hence the notifications are liable to be set aside along with 

the Retirement order which was issued on the basis of these 

notifications.

b.

That once the services of the appellant is absorbed in the Police tlten 

all the civil servants rules will be applicable to the appellant, therefore 

the respondents are required to treat the appellant as a civil servant.

c.

/. '•

That according to absorption notification dated 29/05/2019 the 

necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS~07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given arrears and risk allowance.

d.

That the appellant is young and energetic civil servant and can 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications are against the basic principle of 

service, therefore is liable to be set aside.

e.

That impugned notifications are discriminatory in nature as other 

fellow civil servants will be retired after attaining superannuation 

while the appellant stood retired at the age of 42 year, hence the 

notifications may please be declared illegal along the retirement order.

f.



That both the impugned notification along with the retirement order 

are against the constitution of Islamic Republic of Pakistan, 1973.
g-

h. That the biasness of the respondents are very much obvious from the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus all the 

proceedings thereof are illegal and against the basic rules of the 

services.

That now in august Peshawar High Court judgment it was 

categorically clarified that the appellant is civil servant hence the 

appellant is liable for all the benefits available to a civil servant 
similarly any impugned notification has no standings in the eye of law 

thus liable to be declared illegal and against the accrued of the 

petitioner.

1.

That while issuing the impugned notifications and the retiring order, 
respondent department did not bothered to take into consideration 

that the appellant is honest and dedicated official and left no stone 

unturned to discharge his duties.

J.

k. That the impugned notifications and orders have been passed in 

violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malafidly based the 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications & order are bad in law.

That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk. B '

On accepting this service appeal, the impugned retirement 
order dated 08/04/2021 and notification dated 22/03/2021 along 

with the amended notification dated 21/10/2021 may graciously 

be set aside by declaring it illegal, unlawful, without authority, 
based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service

ti

I
I
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with all back benefits of pay and service from the date of impugned 

retirement order.
II
m

IIAny other relief not specifically prayed for but deems appropriate 

in the circumstances of the case may also be
I •

granted.
I

i
Appellantk / Im

^yed 1?oman Shah 
Advocate high Court

. Through
P

Dated: S'!/12/2022

ICertified that as per instruction of my client no such appeal has been 
filed before this HonlDle Forum.

% i
' Advocate

AFFIDAVIT
I, Abdul Hamid S/o Syed Ahmad R/o Tapi Karak P/o Karak Tehsil & District

Oath that the contents of the
and correct to the best of my knowledge and belief and

Karak, do hereby solenrnly affirm and declare 

above appeal are true 

nothing has been kept secret from this Honbile Tribunal.

on

Deponent

,4
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( BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

/2022Service Appeal No.

AppellantAbdul Hamid

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and others

ADDRESSES OF THE PARTIES

APPELLANT
Abdul Hamid S/o Syed Ahmad R/o Tapi Karak P/o Karak Tehsil 8& District 
Karak

>.

RESPONDENTS
Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
Inspector General of Police, Khyber Pakhtunkliwa, Peshawar 

Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/Commandant levies force Karak

Appellant

1.

2.

3.
4.

Through

Syed Roman Shah 
Advocate high Court

Dated: /12/2022
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I BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

/2022Service Apped No.

AppellantAbdul Hamid

Versus
I

RespondentsGovernment of Khyber Pakhtunkhwa and others

Application for the suspension of impugned notifications
dated 22/03/2021 and 21/10/2021 as well as retirement
order issued by respondent No.3 Dated 8/04/2021, so that
the appellant may please to continue his duty, till the final
decision of this service appeal.

Respectfully sheweth,
1. That the appellant has filed the above mentioned appeal (the 

facts and grounds of which may please be treated as part and 
parcel of this application) in which the date has not been fixed
yet.

2. That the appellant has a good prima facie case and very much 
confident that the appeal may be allowed.

3. That till the impugned order of retirement the appellant was 
performing his duty with the respondent department which is 
very much evident from the order dated 08/04/2021, if the 
interim injunction is not granted the appellant vidll cause 
irreparable loss.

4. That the balance of convenience also lies in favor of the
appellant.

5. That during the pendency of the Writ petition the Honorable 
Peshawar High court Peshawar was kind enough to suspended 
the impugned notifications; therefore this honorable tribunal is 
pleased to suspend the said notifications.

It is therefore most humbly prayed that upon 
acceptance of this application the impugned 
notifications and retirement order may please be 
suspended and. the appellant may please be 
allowed to continue his services till the final, 
disposal of the case. 6Ap^icant/appellant ■

Through
Syed Roman Shah 
Advocate High Court 
0333-9918830
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OmCILQj^THE DISTRICT nonBnrNATlON'nFPtrpp ...o 

OFFICE ORHFP
Dated Karak the. d> / /D4/2ni 0

No.J4^/EA/Levy. Mr. Abdul Hamid s/o Sayed Ahmad r/o Tappi 

District Karak is hereby appointed as Levy Sepoy against the existing

ihe jiiieresl of public sei-vice under the following terms &

I Karak Tehsil Sc

vacancy in Di.strict Levy
Force Karak with immediate efrcct in 

conditions:-

fKkMS & ('•ONDITION^

!. The above ;
without any notice.

2. His services will be governed by .such rule.s, regulations, orders Acts and 
^ Ora,nances promulgated by the Federal Govt: for that category of employes

unless sanctioned b y die Govt- 
except gratuity to the extent already sectioned thereof

4. ^ He shall produce Health & Age Ceitificate from authorized Medical S

appointment, is purely on temporary basis and liable to termination

uperintendent.

O ;
DISTRICT COdRDi;^'flC!>f6FFlCER

karaK/ /
Fndst: of Even No. A

Copy forwai'ded to tlie:- 
Di.strict Coordination Officer, Kohat.

2. District Accounts Officer, Kohat.
3. Distcit Accounts 0.fficer, Karak. '
4. 1 n d i V i d u a I c 0 n c e m e d.

1,

r XJ
DISTRICT CObjlD^^TI OFFICER'll W3!

!

D"'-



v-

f
i
i

An
Act!'

lo provide for the maintenance of Khyber Pakhtmkhwa 
Levies Force and to enable its transition 

to Khyber PakJuunkhwa Police,

\
\

\

f:
VVHEREASaftcr Constitution (Twenty-fifth Amendment) Act, 2018 (Act 

No.XXXVII of 2018), the erstwhile Federally Administered Tribal Areas have been 

merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force, 

established under the Federal Levies Force Regulation, 2012, working in the said 

areas,has lost its legal status for working in the merged districts and sub-divisions;
t

I
i \

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to 

continue its functions in the merged districts and sub-divisions and to regulate and 

maintain it under the administrative control of the Government of Khyber Pakhtunkhwa;

■

AND WHEREAS to achieve the objectives it is expedient to give legal status to the 

Federal Levies Force in the merged districts and sub-divisions and to re-visit its 

institutional structure and functional assignment for effective discipline, better 

performance and optimal utility,

I
f
I

■I

It is hereby enacted as follows:

Short title, application, extent and commencement.—(l)This Act may be 
called the Khyber Pakhtunkhwa Levies Force Act, 2019.

i
I il.

i

(2) It shall apply to all the members of Levies Force.

(3) It shall extend to the districts and sub-divisions of the Province of Khyber 
Pakhtunkhwa as provided in the Schedule.

j-
1
\ !
! \
\I (4) It shall come into force at once.

Dennitions.—In this Act, unless there is anything repugnant in the subject or2.I
i context,-i
f

“Code” means the .Code of Criminal Procedure, 1898 (Act of V of 
1898);

(a)I

I
I (b) “Commandant” means the Commandant of the Levies Force;
I

“Department” means the Home and Tribal Affairs Department of 
the Government of Khyber Pakhtunkhwa;

(c)

I
(d) “Deputy Director Genera!” means the Deputy Director General of 

the Levies Force;

“Director General” means the Director General of the Leyies 
Force;

(e)

“Governmenl” means the Government of the Khyber 
Pakhtunkhwa;

(0

I

1

i
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(g) “Levies Force” means the Federal Levies Force, established under 
the repealed regulation and re-constituted,' regulated and 
maintained under this Act;

“Police” means the Khyber PaWitunkhwa Police;(b)

“prescribed” means prescribed by rules;

"Provincial Police Officer” means the Provincial Police Officer of 
Khyber Pakhtunkhwa Police;

“public agency” means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or financed by Government;

“repealed regulation” means the Federal Levies Force Regulation, 
2012, repealed under section 15 of this Act;

“rules” mean rules made under this Act; and

(i)I

0)

(k)

I

(1)

(m)

(n) “Schedule”means the Schedule appended to this Act:
I • ^ •
13. Reconstitution and maintenance of Levies Force.—(l)On commencement of 
this Act, the Levies Force shall be re-constituted and maintained by Government in 
accordance with the provisions of this Act and shall be known as the Khyber 
Pakhtunkhwa Levies Force, consisting of-

(a) the Director General;
(b) the Deputy Director General;
(c) the Commandant; and
(d) all existing strength of members of the Levies Force working in the

I merged districts and sub-divisions, as specified in the Schedule.

(2) The Director General, Deputy Director General and the Commandant shall 
: be the officers of the Police.

(3) The District Police Officer shall be assigned the additional charge of the 
Commandant in the same district.

(4) The Regional Police Officer shall be assigned the additional charge of the 
Deputy Director General in their Police Region.

(5) The Deputy Director General, who shall be appointed by Government, in 
consultation with the Provincial Police Officer, in such manner and on such terms and 
conditions as may be prescribed.

Explanation; For the purpose of this section, Regional Police Officer and District 
Police Officer shall have the same meanings as are given to them, respectively, in the 
Khyber Pakhtunkhwa Police Act,20i7 (Khyber Pakhtunkhwa ActNo.II of 2017).

4. Superintendence, administration and control of the Levies Force.—(1) The 
overall power of superintendence of the Levies Force shall vest in Government.

(2) The general administration and operational control of the Levies Force 
shall vest with the Director General to be exercised by him either directly or through the 
Commandant in the district.I

2
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I
5. Powers and duties of the Levies Force.—(1) Notwithstanding anything 
epiuained, !n any other law for the time being in foree, the UsviGa Foreo ahall have the 
parallel policing powers as are assigned to the Police under the Code.

(2) Without prejudice to the generality of the forgoing policing powers under 
sub-section (1), the Levies Force shall perform such institutional or organizational 
functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017 
(Kliyber PakhtunkhwaActNo.il of2017).

Liabilities of officers and members of the Levies Force.—(1) U shall be the 
duty of every member of the Levies Force to obey and execute all lawful orders and 
instructions, issued to him by the Commandant or any. other officer authorized by him in 
this behalf to issue such orders and instructions.

(2) The Levies Force shall be an essential service and every member thereof 
shall be liable to serve whenever he is required to serve by the Director General.

IS
I

I
IiII
iI

6. i
I

i»5!
I

I7. Constitution of Selection and Promotion Committees.—Government shall 
notify the Selection and Promotion Committees for recruitment and promotion of

I

employees of the Levies Force.

8. Postings, transfers and distribution of the Levies Force.—(1) The 
Commandant shall be competent to post and transfer members of the Levies Force within 
the district.

i
I

i

(2) The Director General shall be competent to post and transfer members of 
the Levies Force from one district to another.

(3) Subject to the decision of the Department, a sufficient number of members 
of the Levies Force shall be placed at the disposal of the District Administration in 
performing its legally mandated functions.

9. Absorption.—(1) Notwithstanding anything, contained in any other law for the 
time being in force, the members of the Levies Force may be absorbed in the Police,

' subject to the procedure as may be determined by Government

(2) Until their absorption in the Police, the members of the Levies Force shidl 
be governed by their existing terms and conditions of service under the Federal Levies 
Force (Amended) Service Rules, 2013.

I

I

110. Assistance and support to Government functionaries.—On the requisition of 
’ the District Administration, the Commandant shall provide assistance arid support to the 
. District Administration and Heads of all public agencies in the District, required for 
performing their official duties.

Power to make rules.—Government may make rules for carrying out the 
purposes of this Act.

12. Act to override other laws.—The provisions of this Act shall be in force 
notwithstanding anything repugnant or contrari' contained in any other law for the time 
being in force.

13. Indemnity.—Except as otherwise expressly provided in this Act, no suit, 
prosecution or other legal proceedings shall lie against any member of the Levies Force, 
Government or any other authority for anything which is done in good faith or intended 
to be done under thisAct or the rules.

11.

■n-

Exnlanation:The phrase “good faith” shall have the same meaning as given to it 
in section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).

3
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14. Removal of difficulties.—If any difficulty arises in giving effect to any of the 
provisions of this Act, the Departmentmay notify a committee to take a decision not 
inconsistent with the provisions of this Act, as may appear to it to be necessary for the 
purpose of removing the difficulty.

15 Repeal and savings.---(l) The Federal Levies Force Regulation,2012Md the 
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance
No*lU ot'20l9) are hereby repealed.

(2) Notwithstanding the repeal of the Federal Levies Force Regulation,2012, 
under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall 
continue to remain in force and the terms and conditions of service of all the m^embers of 
the Levies Force shall be governed thereunder until new rules are made under this Act.

orders issuedAnything done, action taken, rule made or notification or 
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa 

Ord. No. Ill of 2019). and the Federal Levies Force Regulation, 2012,shall be deemed 
valid and the same shall not be called in question in any Court of law.

(3)
under the

SCHEDULE
[see section-l(3)J

Part-A

DistrictS.No.
Bajaur.
Mohmand.

1.
2.

Khyber.3.
Orakzai.4.
Kurrum.5.
South-Waziristan.6.
North“Waziristan.7.

Part-B

S.No. Sub-Division.
HasanKhel in district Peshawar.
Parra Adam Khct in district Kohat. 
Betlani in district Lakki Marwat. •

1.
2.
3.

Wazir in district Bannu._____ _______
Jandola in district Tank.______•
Darazinda in district Dera Ismail Khan.

4.
5.
6.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA.

(AMJADALI)
Secretary

Provincial Assembly of F^yber Pakhtunkhwa

/

.

4
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s?, ■■ a GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME &. TRIBAL AFFAIRS DEPARTMENT 

PESHAWAR . _ -
No. SO(Police-U)H0/MKD/Levies/Mi5C C02Q 
Daled. Peshawar Ihe 22*3*2021

T6
The Ueputy Commissioners.

1. Malakand
2. Swat
3. ^Upper Dir
4. 'Lower Dir •
5. Upper Chitral
6. Lower Chitral 
t. Kohat

^fl. Hangu 
" 9. KaraU

10. Lakki Marwat
11. Torgharf1

- '"SUBJECT: CHIEF MINISTER DlRECTiVES - RESTORATION OF SCHEDULg::lii 
OF FEDERAL LEVIES RULES. 2013 -.AND SCHEDULE-IV QF
PROVINCIAL LEVIES RULES. 201S

Dear Sii,. ; II amTlirected lo reterto the subjeci noled above and*lo forward herewith: 
approved notification regarding amendments In Federal Levies Rules. 2013 in 

“ .. compliance 61 the Provincial Cabinet Decision dated 24.02::2021, for further necessary 

action with intimation to this department. pleasG. *

Ends. As abovo;-
Yours faithfully,

!

Section Ofncdr \PoUcq-11)
- Copy otthn abovo tsinrwardod tq thciy

1. Section Officer (CabinM). Administration Deaprtment. Khyber 
Pakhtunkhwa with*reference to iha letter No, SOC(E8AO)/9-5ir2021, 
dated 00^3-2021.

2 Section Officer (D/AB), Home Department, with reference lo the letter 
No. SO{OMB)/HD/6-a/2020. dated 15«3-202T in compliance of SO 
(Cabinet). Administration Departmonl letter quoted above.

3. Assistant to the -Cornrhissioners of Malakand, Hazara. Kohai and
" Bannu, for informatbn please. — — ,

4. District Accounts‘OHicers, Malakand. Swat. Upper Dir. Lower Dir,
Upper Chitral. Lower phitral, Kohat. Hangu, KaraK, Lakki Marwat and 
Torghar •

5. PSlo the Secretary Home Depanmont
6. PS to the Special Secretary*!!. Home Department.
7. Mater File

1

, ^

Socllon Ofnci|ii|(PolicO;'ll)

Scanned wiili CainScaiincr
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i..hf^lltiitQd notlllcatlon of nven No & dato.To be s
government of khyber 

- HOME and tribal affairs department
>4 

$. • •1
NQTIPICATION 

PfishDW4/, dated the 2V*a-2021
In exercise ^ ol' lha powers^4o. SO(pQV»co-»t^HOlWKO/Lnvleg/Ml5C.f2q2^>

conlerred by Seclion*9 of Uie PATA Lewies 
Govarnmanl oI Kbyber^Pakj^unKhwa is pleased 
Levies Force Service (Amended) Rules» 2013, 

be made, namely:-

Force Regulation, 2012. the Provincial 
; to direct Ibal in the PATA Federal 

, the following fuilher amendments shall • _

Amnndmoots •

In the said rules:-

- recruiment wd prwnollon uplo me rank oI Subadar
Provided mat the appoinliiig aullionty lor purpose of 

promolion to me posts ol Subedat Major and Superintendents shall be 

Secretary. Home Department.". •
Rule 17. the foUowlng-shall be substituted‘namely;

-17. Retirement: All Levy personnel shall reUre as per Schedule^lll and no
)n“serwico alter retirement Shall be granted . ~

"(ly

I 2. For

- extension

3. For Schedulft-Ul. the following:shall be subalhutcd. namely: 
“Schedula-iU
(seenJel?!’ . 

:

1‘Length Of Service/
Age

Qualification lor PromotionNSTfTe of the Post/RankS.No.
/

Thirty Seven Years or
Three^ears* Service as ’• 
Subedar or 'Stxiy 
Years of age whichever 
Is earitef -_________ J

On tne basis of Seniority:
cum-fiiness from amongst 

Subedare having 
InlcrmeOtale Qualificaiion

Subedar Maier(BS-W)1.
me

By promation. on the basis Thirty Five Years
of Seniomy Cum Fitness In..service or Five Yeras

following manner, -service as Subeoar or 
Saly yeais ol

0)' fifty Percent 150%) whicnever is earuet 
from arnongsl in«

•Naib Subedara 
nsving iniermediaie 
qualification, and

SuDedar tas-l3)2
i me1 agenamely

(il) Filty Percent (50%) _ '
Ifom amongst Naib 
Suoeoais navmg*
Secondary Scnooi

______Certiticaie_______ __________________
By promoiion., on me basis Tinny Trirec Years 
al SeniOfiiy^Cum Fitness m Sorv^ce gri^even Years _ 
me foilowinn manner. SvrvKic as Nam

Subeoar or y»»iy Years
vrn>cnever is

Natb Suoedar (6S-11)• j

namely
(i) Fifiy Percent <50Yol Irom ol age

uariter
!

amongii me Hawaioara
tfM m *

I

Scanned with CamSciimier • .i
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qualrficalion. and
FiHy Psrceni ISO”/) from
antongst HawQidars.

I

S. No. Nanieo! llio Pom /.RaVilT

Ha'^^Idor (^"OQ) -----

Quaiiilcailcn far Promotion • Lunylh of Service/
________Age ' ,
Thirty One years service 
or Three yc^B service 
as Hawaida”or Fifjy 
One years of age.: 
whichever is earlie’r.

4

5 NaiK (85^37.) Tvyenly Nine years 
service or Three y^rs 

^service as NaiH or jForty 
■ '.Eight years ol age; 

v;hichever is earher.
6 Unaik (BS-OS) Twenty Seven years 

service or Three years 
service as bNaiK or 
Forty Five years of age. 
whichever is earlier. 
Twenty Five yearsj 
«rvice or Forty Tviro 
years of age. whichever 
is earlier." ''

Sepoy (B|S-0S).m

SECRETARY TO
GOVERNMENT .OF K>fYBER PAKHTUNKHWA, 

HOME'fii TRIBAL AFFAIRS DEPARTMENT

i

t-

■

Conv forwarded to theS

1 Principal Secretary to the Governor. KhyberPaKhliJnkhwa.
2. Principal Secretary to the Chief Minister. Khyber Pakhiunkhwa
3. All Pidmihifftrative-^Bcreiaries to Government of Khyber Pakhtunkhwa, _
4. Registrar, Peshawar High Court, Peshawar. i . " —
5. All Commissioners, Khyber Pakhtunkhwa
6. All Deputy Commissioners. Khyber Pakhtunkhwa,
7. Provincial Police Officers. Khyber Pakhtunkhwa.
8. Ail Heads of Attached Department in Khyber Pakh unkhwa, “ -
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa ’ -
‘iO, Accountant General. Khyber Pakhtunkhwa.

0-'ec*.!on Information, Khybor Pakhtunkhwa.
•< The Manger .Government Printing & Slalionery Deportment, KhyOer Pakhumkhwa,

‘s requested id puoltsh the above Noiificaiion in ihe Extra Oi'a.;na'y Gn^e'.'.e of 
Ps'ntur.khwa and Supply 50 copies (Panted) of the snme to l.he Heme 

Dep.iilmenl . . T

i

t i\ •

!

. \

\c\
n •

c action Offk • (Policu-ll}I c

c^ned with CamScminer

I
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OFFICE OF THE DEPUTY COMMISSIONER /. 

; COMMANDANT LEVIES FORGE KARAK
•• -y"

■ V Ph. No. 0927-210825, Fax: 210925 ' 
E-mail: dckarak.kp(5gmaii.cnm 
Facebook: www.facebook.convd'''

i: '■-i K,tBAK
■li iiii

i’il:
1~r,

RETIREMENT ORDER. .----- .̂ Dated. OR /Q-A?-Q2i
■' /DC/Levy/R-etirement. In tompiiance-with the Home & Tribal Affair Depa^N-

Khyber P'^ihtunkhwa Notification No.'SO(PoliGe-.it)/HD/M'kD/Levies/Misc/2020 dated'22-a3-2:i2: -
:'Pt

foilowing-i jperscrtnei of Levies Force 'Karak hereby stand retired from service> on attami;-'- • 

retiremeKVcornpletion of rank service w.e.f dated 22-03-2021 (A.N).

No.

*: i^A
Retirement
Date

Namii
Narffi?

\ Rather Date of . 
Appointment

Length of Service as a 
Sepoy

S# I Age on i22-03.3f--Desig: D.O.B

(9 Umar^harooq S/o__lV______
Akmdkhan S/o Dad 
Khantj •__________

Ajab'i<han S/o Asal' 
BatK^tan '

10 Years' service as a 
UNaik ■

“QYears. 2 -r.r.i:!;-.- 
4days22-03-21UNaik 17-Jar^-95 • •10-01-72

iOYears, 7 months, 
todays

58Years. 2 .-Ticns'-T 
Jt days'

2-Aug-io,.n\/ Sepoy • .01-01-63 22-03-21

23Yeais, 0 months, 
I2days •' '. •

SBYears, 1 'TiChih:- 
2tiays22-03^21^3 20-02-63'Sepoy lO-Mor-aaV ■->

Resh^in Khan S/o 
Sadd'aiKhan

IOYears, 11 months, . 
Odays ' ■■ ■ ,

57Years-. 1 monu''. 
IQdays

A Sepoy 22-.Apr.10 12-01-64 22-d3-^21

Abdul Qayyum S/o 
Sarfaraz Khan

24Years, B months, 
idays

55Years,'2 .'rcril'-'.-. 
Zldays

2i-JuI-S6'5 Sepoy 01-01-66 22-03-21. •

Ncor Oali Khan S/o 
Sahib Ullah

IOYears, l-l .Ticnlhs. 
Odays

SSYears. 2 
\ ’.7days

6 22-03-21Sepoy 22-Apr-lO 05-.01-66
•L

ReshminGul s/o‘
ZameerGul

IIOYears, 11 months 
Odays

lOYeci'S, 0 monihs 
21day5

52Yea's. 2, 
1 llday?22-03-2122-Apf.10Sepoy J}1-01-69

/Qabopl Khan .S/o 
Amer Abdullah

! 52''f'e3r5, 0
I todays.i Sepoy 22-03-211-Jul-lO' • 02-03-69

Abdul Hamid S/o 
Saved Ahmad

SiVears. • 
-ridays

IOYears, 1 ‘ nionths, 
Odays

Sepoy. 22rApr-10 01-02-70 22.-03-21

i: Wahid Ullah. S/o 
Habib Ullah '.(S) 2.5Years. 2 months, 

ridays
SOYears, 2 
iSrtays

lirJan:S6 07-01.71 22:03-.2iI Sepoy.

Muhammad .✓ 
KhurshidAJam S'o 
Mir Arab Khan

t 49Years, 5 ;r,. 
j ^lOda/s '

iSYsars. 0 mo Uhs. 
IBdaysSepoy11 4-Maf-O0 22.03-2.103-10-71' A

! 49V2ars. 5 mri:'.';- 
Odoys

Mansar Khan S/o 
ZarinKhan'

22Ysars, 10 months, 
6days22-03-2112 1'6-May-S8Sepoy 22-10-71

i
7Muhammad Yousaf ■ 

Khan s/o ZarNavt'ab 
Khan

I 49Ye2r5, ^ 
todays '

12Yesrs, u months, 
4day5ix 03-11-7113 22-03-21Sepoy 18-Mar-0&

j •iSYears. 2 mn'ilh:-. 
! Zldays.

Zafar AiiShah S/o 
SpeenZarGul

• : 14Y5afS; 11 mcnihs, 
j 26days , '

14 Sepoy 24-Iv1ar-0fi 01-01-72. 22-03,-21'

Rasbol Bad shah S/rK”
NoorBad Shah

i 23Year5, 0 months, 
•-•’Idays

iSYears 2 ir.p"'- -22-03-2115 Sepoy. i 1-Jul-97 01-07-72

4SYeai5. J n-ortr 
t4day50) RshmanUllah S/o 

Muhammad Nabi
24Ye3rs, 10 monihc.22-02-21Sepoy! '.'Q-May-'^e 08-11-72 !• ■ i I4days .

Xrfe Muhammad Iqbal o' 
S/o Wazira Jan. .

. 48Yea'f5, 2 r-n;-.-, - 
21d3ys

24Yeafs. 10 mor'ths, 
iSdays22-03-21'Sepoy.- 7-May-96. 01-C1-73

I 1 48Ye2r5 Zmdn:--- 
! 20d3ys

•Azmat All Khan S/o 
GulS'adam' Khan

IOYears; 2 montns, 
Tdays. -Sepoy' . 15-Jan-'03IS 30-'12/1972 22-03-21 ; -

46Years, 2 .Ticrli-.; 
21days,

ZZYears, 10 months, 
ydays

Sali Oad Khan S/o i/- 
Wall Mat Khan.. .19 15-May.98 . 01-01-75 22-03-2.1Sepoy

IOYears, 11 months, 
Odays

4evears. 0 n-oo-,.-.* 
odays

Jan Murisnimad S/c 
Hashim Khan 16/03/1975 I 22-03-2120 ■ ; Sepoy 22-Apf.10X I

ShahidUilah S/o v''' 
Moin Khan

I .--SVeprs
, .203^2,

, 822 Years, 10 monihs. 
lAdays20/07/1975 22-03-21L/" 21 Sepoy. 6'M2y-93

45Y9a, 
1 delays

Muhammad Kalam 
S.'o MushK-e-Aiam •

19Years,-3 months 
23daysC.5-03-7a ,22-03^2'i^.4 2= Sepoy

‘tbYearr,. X! 
20d2ys

IOYears, 1i months, 
Odays

Reshi'J Gui S/o 
Matnii Khan 22-03-21IX 23 i 02-0S-TSSepoy-. 22-Apr-10

44Y£ar=. ' n-.c--'. ■' 
udays

T44'i'ears, 4 m-,--- 
I ifjuays

24Year3, B monihs. 
21days

RehmSnUl!af^^/o • 
NawabDeen

4 22-03-2124 Sepoy 1-Jun-96 16/08/1976

r^'azal Kar6efn'S/o • 
Muhammad Khan

22Years, 5 rnbnihs, 
•I2days10-Jijn'98 22-03-21& Sepoy 04-11-76'

4i'iYea;£. 2'lOYear?, 3 rr.onths, 
! I9dayp .

' Usman ul Aziz S/o . 
I Islam Aziz ' I 25/l2.'1376 22-03-21Sepoy 3-Jun-10 ! 25daysi

Ti
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[ Taflq Naseer Sio 
Muhammad Jan

44Yeafs, 2 months.
16days__________
44Yeai5,1U months,
20days
44Years, 1 months.
4days_______
44Yeat5: 0 months.
2days
43Yeare, S months,
7day6_________ _
43Yeare, 4 months,
lldays _____
43Y©ars, 3 months.
2davs
43Year5,2 months,
22daya________
43Yearo, 2 months 
21 days
43YeafS, 2 months.
21days___________
43Ye3rs, 11 months, 
7days

. 43Years. 1 \ months,
21day5___________
ASYaers. 0 months. _ 
16days
42YearB, 7 months,
Bdays ______
42Yeara, 7 months, 
tadays________

42Yeafs, 3 months 
21days

42Yeais. 2 months, 
iBdavs
42Years. 2 months,
1Bdays 
42Year5.
Bdays
42YFars. 11 months, 
tidays

42Years.
I9days

” ~t2Yoars. i months.,
19days_________
42Years. 1 months.
Uiiays __
42Year5,1 months.
Odays ___ _.
42Year5, 0 months
2d?.ys __ ^__

V)21Year8,0 months.
20day8_________
lOYeare. 11 months.
Odaya_____________
lOYears. 11 months.
Odays
lOYears, 11 months,
Odays_______ _

I lOYears, 11 months.
Odays_____ _______
lOYears, 10 months.
27day3
lOYears. 2 months.
20days_______ ’
13Year3.7 months.
Odays _______
24Years. 11 months,
14days ________
24Years. 10 months,
ISdays_________

’ 23YBa_rs. 6 months,
15/04/1977 22-03-21 odays^_______ _______

22-03-21✓ 06-01-772-Mar-QO "MSepoy.;

1 Muhammad SadiqueM g^pgy 22-Apr-lO 
23 S/0 AsalMarian__ _________

’ SatfUllah s/o Sarwar^
2Q Khan_____________

QadeerUllah sfo yy Sepoy 
FaqeerUtlah______ _______

"Arif Saeed S/o Sepoy
■=-2 Banda Badshah____________

l' SultanAyazS/o y } sepoy
TaJAmatKhan 
Mustafa Kamal S/o ,

^ GulZaiban
Farooq Islam S/o 
Noor Shadi Khan

' Zahid Nawaz S/o y sef>0'/ B-Apr-96 
26 Ahbar Dean_____________ _ ______ _____

HldayatUllah S/o y sepoy 7-May-96
2^ Ashraf Khan ______ ■ ——

Saqib Khan S/o AmllV Sepoy 22-Sep-97

22-03-2102-05-76

10-02- 22-03-21
22-/‘^>r-10 1977

20-03- •• 22-03-21 __________ -J

22-Apf-10 1977

22-03-2115/06/197722-Apr-10

22-03-2111-11-7723-Apr'lO

J 22-03-2120/12/197730-Dec-10Sepoy

\22-03-2128/12/197722-A’jg-07Sepoy

22-03-2101-01-76
\

22-03-2101-01-76

lOYears, 11 months,
Odays 
IBYeara. 2 months.
7days ______ _
lOYears. 11 months, 
Odava • _
lOYears, 10 months,
27days__________

66 Shah . 22-03-2101.<J4-7722-Apr-10Muhammad All S/o 
66 GulZall Khan ___
~~7 Farid Iqbal S/o Gut y g^poy

Dad Khan_______ __ _______
' ZalbUilah S/o Moor y sepoy

jahanGul__________ ______
HaroonAhmed S/o >/

42 2ahQQr Ahmad 
■ Shah Nawaz Khan -

43 S/o Amir Nawaz
Khan_____________
javid Iqbal s/o Sher s/

^ Nawaz____________
ForhadUllah s/o J 
Hameed Ullah
Javid Ahmad S/o >7 

46 LatSnttaf_________
HusssInBadshahS/o '' sepoy

4"^ UlShaiin __ _______

Sepoy
n/

22-03-2106-03-7615-Jan-03

22-03-2114/06/197822-Apr-lO
\

22-03-2104-08-7823-Apr-l0 ISepoy
14Years, 0 months, 
Z7days

' lOYears. 11 months,
Odays J_______
lOYears, 11 months,
Odays_______
17Y8ars, 6 months.
13days ________ _
23Yoars. 4 months,
25days________ _
lOYears. 11 monlho,
Odays_________
14Years, 8 months, 
2Qdavs
lOYaars, 11 months,
19days_______ __
SYears, 6 months.
Idays ______
eYears. 11 months, 
Bdays 

22-03-2101-12-7823-Feb-07Sepoy

.i2.03-2104-01-79 122-Apr-10Sepoy

22-03-2104-01-7922-ApT-10 11 months,Sepoy

22-03-2117-04-789-Sep03Sepoy

22-03-2111-04-7825-Oct-97 U> months.

22-03-2103-05-7022-Apr-10Wall Muhammad Sioj
PshshatNoot _____

Naeem Khan S/o
46 Ghnzi Khan_______
~ Fikbar Nawaz S/o Sepoy 
66 iiamOaen

1 Lai Nawaz s/o Asal ggp^y 
6^ Nawaz________ [

Sepoy

Sepoy
1 48

22-03-2102-02-793O-Jjn-06Sepoy
22-03-2105-02-7931-Mar-10

!
1 22-03-2122-02-

21-SBP-15 1979
20-03- 22-03-2114-Apr-14Wahid Iqbal s/o

Muhammad Iqbal
1979 V52 •

COMMANDANT LEVIES/
deputy commissioner 

KARAK
fc

4

Copy Kohat Division Kcbat. ^ Khyher pakhtunkhwa, Peshawar.
2. section omce (Police-11) p^ment Khyber Pakhttmkhwa, Peshawar.
3 Section Office (Budget) ^ ^ a Takht-e-Nasrati in District Karak,

t. rr«”.
6. Subedar Levy Force Karak.
7. Levy personnel concerned.

1.

4
commandant levies/ 
deputy C0MMI5510NER 

KABAIC r4-
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Ghc^r, Watfcj, l?egy: feelt.^QV 

(N'atkj,.^egt:i/:;iiett;;JVO;..03,
3:Inaydtunah:(Lmce::NM 

4: Umar Bakht Lance NUilc Regt y/^belt No.^-20 

' s: Muhammad Yasin%dnceRdikRegt-/ Lm^No^2l.

i..:MuhamT7xdd
'2^-Nouj'sher \

.r. y..
\
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■Maik ^Regt^/ LeH No-22,6. Akhtar Munir Lance :.
7. Israr Ud Din Lance
8. Sardar

Naik Regty -b-elt:No..-2-3j;^^^^ 

Hussain ■fSepoyy-^egtV'b^^^^^

(Sepoy) Regt / bdli ]^^ ■

>

i...( .
9. Amir Rahman
10. Shah Hussain (Sepoy) Regt /.belt No: 250.- y.

Mukhtiar AH (Sepoy) Regt / beit No. 2Sl, ■, 
Usman Ali (Sepoy) Regt / belt No. 272.
Attaullah (Sepoy) Regt / belt No. 273.-

(Sepoy).Regt /, belt No:^'r4,

■\

11.
12.
13.
14. Muhammad Nawaz
15. Tariq Mahmood (Sepoy).Regt / beit:Na. 2B8,- . ...
16. Sajjad Ahmad Sepoy/Tailor Regt / belt No:.262
17. Muhammad Naeem. Sepoy/Gardner Regt /

J I--..
' belt JVo,.-. :
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Sajjad Ali Lance Naik Regt / belt No. 28,
27. Saida Hussain Lance Naik Regt tJelt No. 29, 

Muhammad Diyar Lance Naik Regt / belt No. 30, 

29. Akbar

1^- 26.

!
28. i ■ '

Shah Sepoy/EIecMdon^.^egt / belt No.
\'£~ the Deputy ' ; .____  Levies at .office

Commissioner district Siaat at Saidu Shdn/^^ 

30. Haidar Ali ^epqy/pentert Regt/beU I^^

Swat

i

! Sl.RahmatAti^
32. SuUah AU Sepqy/:icvL^
33. .Sa:jfardz fih^^^py 

34i Shadki^:Ali-S^^

2.68
7i :

1 V\
/;. • . • . .• ......

Sana XTllah Seoou/Blecttiam Regt/belt No
S6. ShaiikadiEahmaH^Sepby-Regi/ibekiNdLSSS

V' . "

' •
35 i\

•r. •;
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Petitioners• • ■

VERSUS
i1

■ ly Khyber Pakhtunkhtua through .Chief. Secfetary./tp’
Government of Khyber Pakhtunkhwa at Peshawar/-

) 2) Secretarp to Government .0/khyber Pakhtunkhwa, 

Home and TnbalAffairs'.Department, at Peshaivar,

Commandant Swat Levies / Deputy. Commissioner 

District Swat at Saidu Sharif Swat, • ,

Islamic Republic 0/ Pakistan through Secretary to 

Government of Pakistan SAFRON Division 

Islamabad, ", ‘ .

!
.1

\

3)S

at

\
Secretary to Government of Pakistan SAFRON. 
division at Islarnahad

FILED TODAY Respondents

3,0 MAR 2021 ■ i
'/Li ; • .

r./vriEsreo*
Peshi. ■

Additional Registrar
c::- i

:;ghCouy: :
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: PESHAv/^'HiGHcow,^ ;
(JXJDlGIAUbEP^TOENT) : ;

J

: • ;W;P.:Noi367-M/2021 'with- 1:r;: 
CMNos.l053/2021.&n-i‘8372022.

-. ■ :

JUDGMENT
I :'Date of hearing

Barrister Dr.Adnah forpetitloners.;- 
Mr.Saqlb Raza, A;A.G for the respondents..

.29;112022.. \
: .

. • «■

!.Thrpugh. this 

single-Judgment, we . shall also decide the

S M ATTIQUE SHAH. J
; ;

r

V’ '

connected-writ petitions bearing, Nos:337- l

M/2021, 406-M/2021. :503-W/202f. 514-

M/2021, 518-M/2021. - .450-M/2021, 601
■ I

M/2021. 681- M/2021i .632- M/2021. 9i9^
i

■m:M/2021, :96d-:-M/2021,:980y^^^ ::

/W/202t;:-f222r/W/262t;:.1 ' •:!

:P/202i;.2913^F^202lji:^9i-^^
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■8*202t^:anc/ii54i2W°/2d2i;;a^':.'adjudlcattdW:;.: 

of--a ■cbmmbh 'question 

:irivbived^ihv:all:ihejpetftjbhs:i{wh^iri^-^ 

petiUoners-have challenged the vires of 
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20.04.2021,. they have-bWnvretired' from

I
service- with"' fiirther ; prayer yth'at - they ;:be •

:,vyr^
■; relnstated.iritb:sewce-fr6m^ • •; •
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SimiIarlyrJn:.COG;/^s;30-/lt<2O2t 

VVlP.Wo.367-M/2b2l and COC A/a436- 

/=y2D22 in' VVVP.A/o.^3^ petitioners; /

seek initiation of contempt- of court 

proceedings -against the respondents for ’ 

violating the order of: this court dated
■ <

:2f.b4.202t:passedln WP.Wa3^ ; /;

Brief facts of :the case(s) are ihat the 'v : 

■petitioners were appoirited. In the:?*Swat 

Levies- Force" as Sepoys ,etc;- and presently 

terms and conditions of their , services are . 

regulated by "Provincially .Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force

3.

;

(

Rules, 2012, PATA Levies.Fo/te Service

(Amended) Rules 2013 were also framed. ’ I

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 In the manner that "A//

the personnel shall -retire as per

Schedule^lll and no extension In service

beyond retirement shall be granted*'. On
\

14.07:2020, vide Notification No:SO

: :EXAi\pr;^K .
'. -Pes h awar;:'Migfi'-Co u rt

...' • /

; r
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;
i. ■- •;rule 17'^ Was ' further ' ;•(Police-ll)HD/1-3 

amended by deleting :schedule-lV as “'A//

1 •

•!
••• •

t

uniformed force shatl retire from service 

on affa/n/ng fhe ago of superanniiaf/on 

/.e. Sixty (GO) years pr they may opt for 

retirement after comp/et/on of fwenfy- 

(25) years : regu/ar service".' 

Thereafter once ^ again through certain

rnodmcatloris-iruie>: 17 ;ameh^d

r^ivihg'dlfd;to;theieleted--scheduie^lll-of the 

rules-2013'as;Undef:

;•j

.) .
(

five

•-3-. • ■-•••!
■- , ;

:. *
;

.*• T:;

.ill
'■“is-

{

v. .*i.'.

•r .V*.

V-: /’Regremenf; ■A//iTeVy-perisonne^^
; V: shati::ipiire-ps:- pe^j^Sch^ui^^it■^ :^:

• r’.•***.

.v*
:"viiancT^n^^^exf^i/bni^fn ;sehr/ce

;
;-'K'' j •U*-v:-reUreniferrt'Wsrta//;w;:;;after

:••• vgranted.

A:\ ■ .^Beinig'-^/aggrieved^v^from 

amendment/-the ::petilibhers-have^W

t ;
**.* •

::tHe;?lbldV;: ..V

...j'.

..-■'I;
:

instant-petitions

Pursuant' to Sthe';;;d!^c^^^ 

court .resFjdndehtS'haie^^^^ 

comments; wherein Issuance of the;d^

writs has ;beeh:6ppbsed;

Learned counsel .Tep^^ 

pemioners Vehernentiy . ;argued \that

:.. •

5;
A

•.r'’;

r

.* ;:;

6
.1
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1. •: ;

• :•

Peshawar,Hj§fi. Court
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itlegalj Jsbbed ;with6ut;;!aMul;;aijthori

; peiitlonefSi pf their Rested Tights: accrued In 

'ihelr/ 'favdurrihehce) :vlbietive:'.yof;: ;ttielr;

hjndhmbrilai^Tights-^uarkhtb^^^

CohslItuUon and thus nbteustaihable jn thd
'v ;V-'. • Z;;-, t '' .j :

ofyiaw;-That-:thodgh3the';;impugKed\

i
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:il1 eye.
Notificatiorvwas-Issubhihderthereg^

!
:• !•:i- i

.2012. '■H6weOep:after.;th0=.25p Cdnstitutiohal 

;amendrriehtr the: ^said ■ regulation idoes ^hot 

therefore; ■■ ’ Impugned

V-

•r:-
•:

i.

hold- field,

Notification is liable tabe’set aside 

:Conversely;-';^^- 

representing the resporidehts opposed the

arguments so advanced by learned counsel.

represent!ng.;the petitlbhers at thehar while 

arguing that .after: the 25*''; amendment the 

Assembly

I • • ;• I
l !••:

AAG ::i!7 ,* IK
.M
"I;;I
'.I-:

It.
it

r ■ .!

the.passed ■

Provincial

continuation of laws'Act No.-Ill .ofv2019 

through which the laws applicable -to

!•

J
;

,*
erstwhile PATA ‘were-allowed-..to continue 

'‘Provincial Administered Tribal i":including
;*

Areas Levies Force RegulatioHi 2012 . and •I,

i/

DATTE !:•
■ ' .EXAMINER-', •••
pes.hawar Hf^h'Cpurt;

■:

t'vv;r*
.•I
*!:. M-l:
M-

i
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therefore, the Impugned ;Notificatlon'^^^,w^ ; 

issued per law which-does^riot requirevanV;;

: IhterferanoB> by ■ this courts in ; Its 

jurisdiction • under Article 199 - of the 

Constitution. Further,: petitioners are Civil 

Servants, and; matter in question revolves 

around the terms arid conditions of their, 

service which Is the. exclusive .domain .of ^ 

the Service . Tribunal as -such the 

jurisdiction of this court is barred given.the 

explicit provision of Article 212 of the 

Constitution:

8. Heard. Record perused,

9. Before discussing merits of the-case. 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force y^/ere dealt 

With under the Frontier Irregular Corps . 

(FIC) rules. .1962 which wgs substituted .by

:
V

•• ••

I

;

’ /. I' : -
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,1 ; •'
I'4
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j

i

\

Ii

i

5

.1 . .

. i..

•the ''Provincial Administered.. Tribal; Areas

levies Force iRegulatioh.:20l2"-^

;and under the saldvregiilati6n ’'PATA LeV/esV

i: [ .

V-

f.
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rP0shaWarW
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1 Court
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Force (service) Rules, 2012" were framed 

for Provincial Levies Force, While separate[.

service rules were also framed thereunderSi

for PATA Federal LsWes Force performing 

duties in 'P/AT>\''known as-“PATA,FeOeraF : 

Levies ^ Fores Service (AiriBnded) - Rules . 

20f 3.; RUle' 17 :of':the;-lbid: rules: deals ■ with ■:

5

;• •
'!

5
1'

i
iI

Ihe fetirement; -Of perednhei

, which ;, was- amended irbm . tlme,v>to .' time.;

1
• p

However, :;petitiqnere have: ..become!;
f:I I ■

aggrleved?:frbm:ithe ;irripUgned'p-Notfe^V •I p iU'-Pi

.Vide , which ;the; pet[tidners' ;:;retirembnh^a^ 

was altered Which Is challenged; by them 

through instant petitions...

■:

n

I
.1

;
!- \

. : 10.-. The. mairi . contehtion of . the .

petllioners;is 'that afterv25'^. amendrhent the^^^'--:^ 

reguiatioh\has lost:1tS;ieffibacy;and Sanctity^^ ■ : 

and has become ^redundant; therefore; , the: - 

irhpughed. amendment, -under the ‘ said: •,

• J

• I> ; •
■

regulatlon ls.illegal being void ab initio. .It is 

worth mentioning . that .hfter the 

amendment In 2018i both FATA ArPApTA
I

i

t;'
} .

were merged in the province of Khyber. 

Pakhtunkhwa and Federal . Levies Force .

t :

M

HXA:IVI
Peshawar High Gevurt

.R-:: • V.-K:;-
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regulat^'by ::"RA7^;:f^e>a/::idi/;0s^Foree-V •m*

44-• -:
14:

.;SefV/ce'.lAmended'J Rules 2013 In '^levi oi

the iKhyber Pakhturikhwa Act-No’111 .of 

2019 ■through ;whlch':thevlaWs'-prevalent -in' 

erstwhile . PATA-. at /theStirWe ;4-'of;: ;25‘‘’ ;■ 

arhendment'. were -alloWed' '-tb;::Cohtiriue' 

Including regulation 201'2 which still-holds' 

the field and-as such the ■.same: is';awalld

4
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ThereforeInstrument impugned-I •

, /Notification was issued by the respondents
1with lawful authority. .

-Moving...toward the-; status of .;the-;- 

petitidriers-it'ls worth rnentionlrig that earlier'

.* ■:

•11

;'this'. cdurt'..while*., deciding {■iiV.P.''/V6--.:52e-';' ■ 

,'M/26i6'-{ii<ramulldh'^:.casB) -deiermjned^th'e- '
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'..status ;6f^persbhriel :;pf.-tK'e ;Prav^

.. .*/..

Fbnie;vas4.'tKai;4bf7^ci^ilvbe'rvia‘rits'::-'iri

I •*.*• .• !4--. - ■

- ■

.. --.V ••■v •i
: • .f bllovtfihg UermS:-;.'. *.

...4

'y'^:'19!WhkPr6^inclaii^ =•....!•:
..

1

■: cb vbr*'4;;4'^44
■PekhtuHkhwatRegulaV^

■:

."•ivV;':;•••I *. :' •

! • • **.
4:**: •

• •••. • • *.
I • •

‘-4: jir;'
;•

WB• ;• * ; J T

^fes;hawa*rHr^H^Couft4
t

.

V * ’ i'.*. *. •

I
I
;



ii : '•••-•\ .; :'i:U.
i-. -r'•• 't:u

:.
ri\v*;.* ;•• ;

iv-»
; •-w V ..

■7r \

-■yv-i':' ;■
•' - rAr ■ :'••

•.v.i-' 2014 '. (“Regulation"):, rparagraph

' ;■ N6.3 vMhe 'Regulailon:'^^^^ '
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functions- (1) GoVBmrnsnt may . \

const!,uta'anti maintain a Force for 

‘ I performing the follov^lng functions.namely ® .
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^^(6) .'Tbe ; officers ''afid: member^': of 
%e [ Force:. :sha//;/receA/s''.;suc/74pay," 
■pBns/on,^’:''a//owa'nces!v/^ vVof/ier!; 

. ramuneiatidns:and::slfall; enjdy./such 

leave'ahdjolhBr pnvilegBs a's may'he 

prescribed by rules.,; ;
(7) The-officers 'and membera of 

the Foive shalTwear such .'uniform as
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4:4
^-744

4:--may be • prescribed '.by . rules : or 

Instructions.

(8) ■ The : adm/n/sirabbii; 'o/ - 4bs ^: 
Force shall vesf:/n •fbe. Cbnrimanc/an/V 

in . his jurisdiction: ' who ■ . shall 

administer it in accordance with'the ■ 

provisions ■:of .this^ ■ Regulation,.
■ and'lhsiructions.'- ':;
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'Powers -.''snd-i yduties^.'-^■a:: ..■>

- officers : anci.. m^ / ^ ;;
■Fdrce^^^Anl-bfficerbf'^^^

. 'ForcB'shalii
.. •- •.- ••• •' • ■•• ••• : •• •' •'■

fa) ■iaiceieffecfiVeimaasures'/o'f-ensuri^^^;
isecun’fy bf\ass/gned yurisd/c^bn'and. 

' /for: safegba^/^9 • aga/nsf/.-ec/s '-bf

'/.
I'.:!-. •*. :*
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;.r.V;

r .* :. •••.
unlawful /niederance; t

fb) 'prevent: uhauthorized ::persons and
. . vehicles from access to’tHe'tBrntonal-

jurisdiciidn;

(c).. take-: .effective

5

;■

■;

■r
•.

for.measures 

praventiiid .sabotage,' placement^df - 

car bdmbs,-tetter'bombs,-dangerous , 
article - and caniage of' armsyand--

:

t ••:
V

amirtunition /nto.fbe-resWc/ed araa;'

(d) use such arms and-ammunition :and 
equ/pmenf as may be aufborized'by - 

.. the tommandant or. an ..officer;

>•

•f V

J

authoriiedby him;

(b) saareb.d^d-:am0S^■vv^^bou/■
. . any -person wbo be'-i suspecfs :p/ ;.

. * * . * • * , * • • * «*.**«*. **'*'**'*'*""**
^endangering;' {/of y^ yattempUrig': ;: .^- 

■;‘eridarigBf XiKbayjrig;eridanger0d ;(be-.V^^ 
■;Safe/y‘6f’ari7nsia//a(ion;.and:may use 

siJc'ri ifdfce ::as-'/riay;-be;;rieceasafy ;/ri
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Exchequer : ahd -pei^orrhs the 

policing -service in :the erstwhile V; 

PATA;

1
i.

Having -said this,, we would
■ .nowTefer.lo;the:crucial;:issueas't6,;

■

Whether-the-.employees;: .of ^ the;: 

Force .-can be "termed: as a. civil 

servantsiand as ;such they cannot 
maintain a constitutional petition 

before this Court for enforcement. 
of the terms & conditions of their

service.
22; The connotation 

servant’ is defined and explained 

in respect to. the Province of 

Khyber Pakhtunkhwa, in the Civil 

Servants Act, 1973 (“Acf, ^973*0. 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as unden- 
"2. Definitions.—(1) In this act, 
unless the confsxf otherwise 

requires the following expressions 

shail have the meanings hereby, 
respectively assigned to them, that is 

fO SB/-

dvilI

V •

1

s

i ..

“civli servant"- means a pe/son,Who is ;
member, of .s • civil; service of the 

Province,-;o^-vWip:hd/cfs 

: cortnedf/bn wi^i thk/eff^irs; : (he ■
Pro)/lficd:'-butd^^^

a

: t -1
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: |;- ^Province is :-^clviliv?iervanL;:::7All ^ 'r-n.r* v ■ .

y Pakistart:y5eryibesv^r  ̂^explained ■- 
in .-Arlicla ^26b{df"tfecohstlliJti6ri;.^;-
which reads' as;'tihder:-y 
^260: '

*:
• «v >V • ••>« • /•*« •• • •

• . 4

i- ■V. .... i.

•;•..... '
"service- :of PaWs/ah"-means any--' 

service, post-pr office' in-connection-, 

with the affairs of-the Federation or 
of a Province, and includes an' All- .

‘ V
I

Pakistan Service,, service in ■ the 

Armed Forces and. anyjother service ■ 
.decla'ted'h:6ea:[sMc6i6f.Pakistan:-

•• ;•

.*•

. 'by-:or^:under:;/^tvpf^lM^lls-e^^6tira':
T •

iw'.*
j

t

V..-. ... .

r . b ' v • ; ’

:-%rVer^'

•**•.** • .. ,'.»y

»•

y::--

-• .-.vi

r.-'-'i':
:
I



I

i ■ ■
-^1' ■■ 

■! ■: ;•

I

.* ,
!

YParf/amenyj ; dr ; Q/:: :a , PraWnc/a/ . 
:Assamb/y/: but ^ does -not /nc/OiJe, . 
serv/ce ,;as . ;.Spea/f0r, ; 0epL/(y .

. Speaker, C/ia/nnarii : Depufy; .'^ 

Chairman, Prime Minister, Federal; ■ 
Minister, Minister of State, Chiefs 

Provincial . Minister, .
[Advocate- .

;
1

- r

Minister,
[Attomay-GenerBl],

• General],] Parliament - Secretary] or 
[Chairman or member of a Law 

Commission, Chairman or mamder 
of the Council of Islamic ideology, 
Special Assistant to the Prime 

Minister, Adviser to the. Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly;

\:

:

Whereas Article 240 of the 

Constitution envisages that:- 
"240. Sub]ect to the Constitution, .the 

appointments. to and the conditions 

of service of persons -In the service 

of Pakistan shall.be deiemiined-

»

:

« ...*
I

(a)
(b) ■ in the case of the services of : 
a Province and .posts :ln Connection .: .

\ Wlth%B:affairs of ari^v/nce,;dy;or;

v.i

; - I ••

.1-

under Act' of ; /he iProWnc/a/

Explanatian.-{,lri^ this :Articie;: “All-i, ' 
Pakistan Service" means a service , 
common to the FederaUori en 

' Provinces, whichjvi/as In-existence' 
imrriediateiy^before.ihe commencing.

( ;
I

'!■
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,^eshawar;'fnt}'h^Gourt'-'';

j
i

■ I''.

I

i

■'

I



V
J

ir
I •

-T-'- ■

1
day. or which.may be created by. Act 

. of [Majlls-e-Shoora (Parliament)]''. '

24. ■ The Phrase'“perfprming.'in’
' ■connection with - the' laffairs^ '-bT; ''

• ]

.vF.ederatlbn -or/fpr.-ipfesenl'-.nnietter:.
■' ':h ' •*;w*'i.was.>“/;.::.elaborately

• 4he>-v^ase:?M.;:0f::vw;r-:^~

; Province'. : .• •• :•
j

•explained ; "in ;. :

i . ) •:

and 10 others

;JnVthe;isaid ^udgmeht^^thie: Apexi?'V>. ■ 

: Court has'held: '•

;••r..
....

-.i:.•t*.I.I^ • • •; <* : :.••
!

Ir

\ f
I
f :. . •/'r .

' "/yovv/ wfrat /s .hieanT.6y. (/ie phrase 

• ■ ■ "perttonp/ng. '-/unctfons | in: connect/dn’ ••• ’ ■ 
■ wiih%'e}affairs-.df:ti}B:^^^^

' :.
t ;•i

;; ;

.Prby/hdfe^v
■re/erehcfl':/s:-(bFgbVemmdnfar‘br.--S(aie'-V!'''* .:' ' 
'.funcilbiis, Involving, in one frcirri-dr 
.t another,'l ah'^e/emenf ;:of’.'exe/r/seVo/■
.. puh//c ^pbwer.The .,/bncf/ohs .may/.be ‘

, ■ the- traditional police- functions affihe ■
. State, - Ihydlvingltfie 

.. law and order and other regulatory:.
■ /activities; .or ythey....mby ^^^^^

functions :■ :peiiaihing .: :td ; econdm/c ■'
. develdpmentr .-tsoclal - . ■ .ivet/am, ■ '

. educaiioh,- ppblic/utJllty sen/lce • and . 
other .State ‘: enterprises of. 'an ' . ' .. 
industrial or comrherclal liatufe.:
Ordinarily, these functions would be .. 
pedbnned .hy persons or agencies- 
directly appointed, controlled and. ; 
ffnenced by the State, Le., by the

\
■ :■ ■

.•
,4:v.:
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v%'-r
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fifeI‘i.*;•,* •. .•
•.-. fefe:

■FedemI- Governm^ht idr a Pmvintiiai 
Govemmen/"' v'-fe;'
25.- ; Admittediy,;;as ■evident;from 

, the- '.bard; reading, .of .:paVag raph-3:

4 'bf-the Regulation; the ' present; 
petitioners arefeperfdrnning.-pdricing 

servlce ih the erstwhile tribal-area,• 

however, their ; terms - and 

conditions - are being, regulating 

through Regulation No. 1 of 2014 

and after the omission • of Article. 

247 frorh the Constitution; through 

■a provincial statute i.e. the Khyber 
Continuation of Laws- in the

■ I

*.
t

r-j::-.r '
■ !•.

I-:
:fe-

■!

i.

:

I

1

i

t-

!

Erstwhile Provlncially Administered 

Tribal Areas .Act, 2018 (Khyber 

Pakhtunkhwa. Act No. Ill of-2019); 
the operation;of;Regulation No.-I .of, 

2014 Was continued: Thus, the 

essential criteria^fdr j being .a :;civil 

servant :!s : that gillie' persori ;.hoiding 

.the'rpbStmusipertofm.hls functions

■;*.

r
;

;

1.

I!•?■fei.ife' 
/•Vfefe'v.ini i cdhneclibri- With -.^e .ibffairs ;.of 

'Federatron/f^dovificeiand Ihe-teirrhs'-
•; 4V:,7 - •;-•

Tfe, andfxbridlllbris ;-bf;-h : seh/lce; •: K:
•l.v

:•
shotJid ■ be .:determined - by ior :urider; •••i

. ,;thdv';^ctfe:br;‘pariIatheht/ProViricial 
Assembiy;'TiTe-:Apex .Couii' j^ 

case :^6f Fedoratlori. of Pakistan

\ :•

!•1

:i ;
Jf

W-V

through Sebireita/v. ' Ministry df
DMsiohh 1:; • interior rffnterior' 7 r.*

Islamabad and
;

I- ■■
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177 Ex^DSR Muhammad NaTir r"

.*rtaSB SCM/? 108U while dealing : 
with the case of,ah employee of \

. Pakistan Rangers'.-ihas observed ‘ 

that:

y..;.PBrvsal of these rules'dBariy ' 

shows - that they, are - all, embracing, - 

and therefore, under the amendfhent

i •

I

X-

' .■■pf.sBcthn.^ifMhB'-^^ Rangera V;
. '■ ■yOrdiriance'''ihesa--:w^^^^

’x ■ V: %-.'y ' ■■■
• -fo ■.^ consWufe ya -;.=fori?e''; ca/Zecf : :the
. fpaiijstah Ranged for protection pf /

:y:M
SwiV'vV

- *' - .

;v
• V ;r.• -.rV:*

■-y-AV-

':[andymainienance::-qf^drd^^ 

''■^order-areas^lSince^Mh^gardidith^fyA;-^ 

■^'statusofthemamb'em^^

r-I:* ,* r. ;

v-.. •
. s*

• * •*- ‘ .*.*•

i

: Pa/t/sfert^Rang^rs-O^^cb’/sri/ten^
•• •

-.■-i/ierafere/:'if-.can t bey safely ■.said :ytf}aty_: ;■
!

;tfie5: .erpp/oyMs-ybf
;'Rar7gera;;W///Vbe .-cle'ernBd -to'ti&.civil r-

• •••• •:
I
I

' sezyants as ;:'/h0yy

:v|C

I
. t •• .*

■ y dutibs in .conne^^^^ of the, 7"

y f^Sderaiidn:- and;:<hehce:yunder-lih'e.'- 

■ :SBivicB-y^bUnais'-i:/isty'i&f3/yahy.yyy: 
ep^ed/iy-.a'meh76er of fha-'P^

; ■ ; Rangers i v/naHer Jre/af/rig ’

■;'75 ; Cdmpe?enf:V'.'be^re':;:.fe '^¥eclSraO .■■■■■■ ■ '
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siniilarly; :-;-;ih-ivithe ':'case‘;'rof.-''

••\:Cbmifhahdant.-vA’^:-’-y;■■-■■■'iProndef: v-
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C6hstabulan/:i •^:kn\d)er-y/";': • :!>
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otfiers vs' ■ Gui' Raatb Khan and ■ j. . 

others (201B SCMR 903): ihe 

Hon'ble .Apex Court has ;elaborately .. . •:

examined /serviCB structure-..of'the . ;.

of Frontier

: •: •
' j

. I y:

I

i
. employees 

Constabulary, .which is established
I •••• under jFrontier Constabulary .Act. 

'(Act-Xlllj .of ■ 1915. : -Relevant ^ - ■ '

I

t

,* r
‘

.Viparagraphs; of- the vsald judgroent , - 

are:reprbduced:as Linder;- ,

"6. . Three b/ioad- V -fesrs

1

for ■:.

;I
establishing' the.status and character . X 

of .a .cMf servant .emeiye from ./be. , !
. .Corisf//Uf/ona77nandafe.b/-//je:afore- . ;

1>• 1

goIng^ Artlcles. Firstly, .under Article '

240(d) : of the Constitution,'.»
appolhtTrients .^ 'an'd'the terms and 

■conditions ofservice of the persons In ' ■ 

the ‘service of Pakistan*’ are.’.ba- 

determined ' by dr under ; Acf of . . .; 
■Parliament. Secoridly, by virtue 'Of 

Article .260 of the Constitution, '

V

• /'f •* -
r. ■

’service of Pakistan’ means any 

service, post or office in connection ' . 
with the affairs Of the Federation.

\
\

Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive junsdictlon 

to adjudicate disputes relating to the 
terms and conditions of persons, who 
are in the service of Pakistan vests in 

an Administrative Tribunal, namely, ■ 

the Federal Service Tribunal. These 

tests are menffoned in the-. 

Muhammad Mubeeh-us-Salam case

i

i

t

\

PesEiis'vva^ P.ouVt
i'.-:

H’

•

.-I
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ibid (at pp. 686-689 of the law report).

■ The definition of the term 'civil 

servant' in the Act adopts the 

Constitutional criteria given in Article 

260 noted above to reiterate that a 

person who, inter alia, holds a civil 

post "in connecbon with the affairs of 

the Federation" including. any such 

post connected with defence, to be a 

civil servant. The larger Bench has in 

this respect taken the idgical step io. : \ 

Incorporate , the raquifements under 

Article 240 (a) and^' 260. of'Vie 
\Constltudon as ihe-dafinitionaic^^ 

of the jerm "c/v'/V servant" fat p. 602 of 

the taw report).

,7. Having noticed-the qualifying ';

I

• r.*
:;

•V :

criteria Jof a .ctvil: servant under thp . :

\ law, /r/s.appropnafe;7^W'vto.exam/n8;' 

the 'factual rnatrix'-of^the jpreSent:} 

controversy. The FC was established 

by t/ie WVV7=P,:Cons(a6t//ao'Acf, YAcf- . 
XW>:;Of .19^5 , ("Cbnsfat^^^

Section 3 of the. Conitabu/a/y Act

. 1

I

\

i -

. empowers.the Federal -Government to.
-ma/nte/n /he fe- asy Tor the; ’ .. y 

betterprotect/dn and abm/n/stratifon of _ 

theexte/na/.
y Within jha limits of or adjoining Ndrih^^

West FixinilBr or. any .part -thereofy.: 

Section ,3-A :pf theyConsfabu/a/y. Act ;: 
authorises the Federal Qovemnient to :.

I

I .

I

’ employ the 'F.C -ouiside the
, adjolnirig the :North-West.^

Province In other" parts of Pakistan for-

4::
ly

I)'
EXAWIS.riiiER,.''. 

PeshaWgtf-Migh Court
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i1

. .'■ the^. ^better . :\:prot9cii6n''
;

•• :'<<.{■ and\
.[administration-brthose.'p^(

I

•.!V.
'.■iGbyamment-fwith'^
. Commandant Jai^-6^^

■ ■ ^IhctOdlrigiftheyb^^^ •' '■"

. bfflce/3“bf: ^he. /b/t:e'';/^ on^ :

,, 'districts.-SBcilonr'6:-dei'Bgbies\ to■■ 

Commandant . r -yend/. ::-y Dlstnct ':

: •;
1*.

\ , •• V s•( • •:. .M ' • :* . •*
i - •'* ;• .• I*\

r
I .

5 -• •• ‘y

!
r-. r V, , ^ _ _ .................................. _..i. - _ •• .

' ConstabularyyC^CBr -ihe 'lpower 'io ■ 

appoint: subo/t//na(0/--;bWcbraVVn^'//ja 

manner-prescribed -by.. Rules '-made-^ 
under the . 'Act - ,fhe. .'Federal ■; 

Government ' exercised • ■ its -power r 

conferred by Sectiori- 21- of the . 

Constabulary Act,-, to .frame the NWFP 

Constabulary

■yy.

\
• V .*

1'

.-.T

;
Rules, .1958'

("Constabulary Rules"), in-order-to i:

provide the terms and conditions of 

service of the officers and men In .the
;

FC.

It will • be observed that the 
Vnaffar of terms and conditions of 

service of the respondent-employees . 

of .the FC, are .In the - first '- place- 

regulated by ithe' -Constabulary. Act

8. !
!.

\

'•;'4 c:::
• r< ^

. and'i e/afjoVajed ;pursuanY themtd'-iby 

y.th'e iFC Rules:'theyp^rovlsions'.

■ by .- the-' Constabulary','Rules .\are 'In \
• furiharance\ofand:lh -.exercise-of'-. tf\e ■][

:

-

•f

! power: cbnfe/red-;i)y -'the Constabulary - 
Ac/;;';;;TWerefore; ;;/:fcfie'v:(enns;::^ and

'.V

' ;'c6ridiUb'ns-: • ■ of r/rservic'e'.;; o'f^ "the

employees :6f:tfieiFCVarBvpreschbad -.1

; t

• • :.••! • •••
' i-.

•i =
<. Mm ...

J
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' .In tHe Act and'^th'e-Ruies. The tesUaid

■ down- Jri Article :: "240(a} \qr -the ..

. 'ConsUmon ■ reqii/res’., that .r the- 

_.appo!ntmeht to:^ehd .tha. tBmis:and]

■ c6nditibns -..of: : }

co/wec/ton-;Mi(/T/-fc
■:Fadeh3tl6n:^ynd.}o

t

.* •

I

•.
Ppkistan jshall-^ '

:■ luhder.anyAct -^Padiamentr- TTw:- ■ 
expression "by or undei^ In Article 

246(a)'of ftheCohsVtutlQn::ayihodze^

, thB]tetms\and]condit}onsqf:se^^^
'■ mdli/lliseryahtyto^e^pro^

!
' ,

K!
•r,;■

• .. ‘V.•••:••• •*• *.•••• ... .. * •

V •' ;
• • ••I ,•

i! : . •
prdvisiQh.'mdd^

-Ad and. thd Cdhi^dbulary 'Rdie^^^ 
therefb^: satlst^ ■.

• tesr.: The judgment Iriitha-Muhammad , 

Mubeen-us-Salam'

. •»!

;;
case jbld-

endorses this-point of-view:-

"86..\, The terms and -.conditlbris- of ■ 

service of those employees, hdweveri' 

are required jo be specified under 
Article 240 of the Constitution ‘by or 

under Act of the Parliament. Thus, the 

conclusion would be that-only those 

persons, who are In the service of 
Pakistan, as discussed hereiriabove,' 
and if their ternis and conditions 

governed either by a statute or 

statutory rules, in terms of Article .240 
of the Constitution, can see/c remec/y 
before the Sen/ice Tribunals:.'^

i

M ...

I
ere

27. ■ ;S!rnilariy; .this.; Court : In' - the'-'.
;Cas6; of ■ Gui iinuhir vs: The. ■ -

I

wm • ..

P.esji^wat/^

? ,

v:: -mm
gll/Cptiii:--V.
V
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:. I% . ^ .y •

i



. ; ! I 1 (•
. I* '•r.

I
T

■ :■ ,• .- ;
■y-lA;-.:

j I:;.-::
:t

.1 .

: . .
• W’ ; V •*

. • u• •• .V ••

; /
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•!
Govemitieht of Pakistan ■throught ■

SecrethrvyMIriisirv ofStatesyand^ : M*' .;.*
• V ;• •.

; ..
te/amabad and olfhers 72019 PLC r .....
YC^ffi^Von/lheibasis^bfO^

-':down; .‘ by .';the '\^Apexv;';Court!^:fri ';

Frontier

*. V
• .•

Commandant

Constabulary Khvber
Pakhtunkh'wa: Peshawar's case

(2018 SCMR 903),. while dealing 

with the case' of. Federal Levies- 

Force. which was established1.

through Federal Levies Force ■ 

Regulation, 2012 having the same . 

structure of . service' for its 

employees/force as provided . In 

-Regulation No. 1 of 2014 has held 

that employees of_ the; Federal 
Levies "Force-. wh6s8';''termS;':and'; 
conditions of: service’ are. governed 

under;; reddrai ;^ :L4vies . "Force;:: 
'.RegulationVv2012;:'areV^^
.Keeping'. - in ^vyfew ^^the rabove^vflhe 

■'■■.Fd‘rce;.establish4d:Under:RegUlad^^^
:;:No;;Sidfi2Qi4iqija^

■ ■bf^belng.:clvil:'seh/anVin''vlewrofUts^v 

- composition, . ;funclions ‘arid, duties, 
per ::law lald'^ down- the -Ape'Sc ■

: Court in: the .cases bf Federaf/bri of -;
Pakistari -/ ‘thfouah-r Sebr^tarvl i

i -

I

;
■ •.

!

i-

.. ... *.•

:*•• • ,t
.as*'

<•
'1 .r-.

;Mlnlstrv ^ of^ Interior - r/nfendir'y; ’■r-. :.
■ .

b/Ws/bniy/sfarha&ad-a^^^^^^^ ;; r;; »•.
•, V

* / •* r.',••,:-P'.eshavrfa5i
;■ • • . ; /*:.... •
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i

VS. R0’177 EX’DSR Muhammad
Nazir (1998 SCMR 1081) and 

Commandanf. Frontier
KhvberConstabulary.

Pakhtunkhwa, Peshawar and
others vs. Gul Raalb Khan and *
others (2018 SCMR 9031 thus, the 

preliminary obieclion .raised by the. .

,;iearned ' -counsels . : .for: the ; •

■ ^ V' respondents '. \s sustained ■. and ■ .
accordingly, the'present petitions in ; 
view, .of .clear :bar .. contained^-'h'.

■; ^Artlcle::212yof:,the::Canst!tUt!on.are' 
hot maintairiable. ^ the present 

.:;. petitioners • ; :may ■/ agitate . their; 
grieyances: .before Vthe /Provinclai^^'^^" 

Services Tribunal. However, prior to 

this judgment, theetatus of present: 
-petitioners being a Civil servant was 

, not determined and .in the' similar .

I

;
•) ■■■

i

cases, the Apex Court in Gu/ Pao/b 

Khan^s case T20t8 SCMR 903) ;

■.■■'Hasiheldthat::--.
. "il^/ frorn the. dicta Jaid -":'
' dam .above ihat- the

. bonder:flreas ;7s a soVere/gn ‘furtct/dn :
• belonging to -and ::perfarmed hy the .

.. Federa/Zon. y :Jhe . same duty /s
■ performed equall/. l the present: case ■

■ by the F^ not only on:-the frontiers of- 
KpK PrdvIncG/but also by malritainihg i 
onder :/n'oihe.r parts
discharging, si/ch. ■ funci/ons,-, :the ■ ■

V

j ...

■ Peshawar Court*.

?
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; V- services ';:mridered ^by - il/?e'r FC fhave,-.
•,v :• • h

vV.. •
''[■'dlmct-; nexus'':v •..V

. ■■■■"•• ;•■ -V

■.-.5 -

?. - i.

■ m'• '■ •’•' .■ •■.-■ - ’• !•,/ ‘I'.''.; '". I ;■-”!■ ' ■ •■ r f

"'''■''-'■'-yM giyenW'^e^MuHBrnmad^
M:r(supre}ioily apply hem as well an^ 

V:/io/c( that the em^oyees of FC'am ci^L'.- 

•. ■■•::;; •. soA^anfs.'r Insofar as ■■ the question of

...:
.*?•

r.*• :•
/. ‘ >.;?;

■■••'O’.'; • u.>•
.y.

•,..1 /- .,. •••..
competent ^ remedyy jn ;.•: respect • i-of‘

’•'•.••••; ••' •■ r'v) ‘ • .'u ‘.i. ••• '-J. ••'•0

'{vservice'i: disputes

. concerned, : we hold I that in a matter. ■ -}
/. 'relating to the tenvs and conditions of 
>. service'■ of therespondenFemployaes •\'-

; . • •••:
I -. .

.* . • / *.-•
• • •' f •'•:.• : ;

.J’vVI'-’

: . of:; the yFC,'.': an rappealybefore y the •
- •••' ^ ■-.■••’-••‘•'v •

.. Federal Service Tribunal Is available to .
.them as the exclusive remedy:undery\

'• the law. Accordingly,.this rerriedy rhay.'f/M/yMy ;•
be availed by them within the s/a^u/ory •
period of limitation corhrhencing from

, . ... .................... • -*i ?’’*•

the date of Issuance of certified copy b 

of this, judgment. - All. Wiese • appeals ... 
filed-, by ■ (be. appellant-Commandarii,: ’ ■■*:

FC are 'according.allowed in 'above /m ')- :■

(eVrns".-, •• :
•:'

v;.• .When' case ;of .the: petitioners YP/\r/A :-.;
V..:v:T-v-I

• •••:
• Federal • Levies - Force) was f exarhined ^ in. * *.

i*.

'■■'.j:

--J'-
jdxta'pdsltion;; with :v tire wncifa/ :Cl.ei//es :■ \ j-....

• :•■

. ;•
^'Fofce and 7b/d judgment;-.we.'ohsen/ed-th^

'-'seh/lce'^dh-both V the-'.forces’.; is 0 governed
y:-m:yyy^yyyyyyp/MMm

•the rules •.■ so framed ;;:under-ithe
,....... byyybMimmyMiymy
:. .fv provisions i-of o,^“PrownC/a/ '. Administered :-
......................................

.--- - .J ** •■•••.:•• i-;-:■- -•»
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•
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'2012‘\ Therefore, we believe that the.

status of petitioners is that of civil servants 

for all practical and material purposes, and 

as such, the matter of terms' and; 

conditions of their service squarely falls 

outside the ambit of writ, jurisdiction of this 

court given the explicit ..bar. contained; in 

Article 212 of the Constitution^ As earlier^ .

discussed; service rules of , tbe petitioners 

-{PATA':yFedeml^:;^^

, Arai^c/a/Aev/eS; Fomevboth were Tf ; 

under the . ptbvisions of “Provincial - 

Administered fnbai Areas. Levies Force. 

Regulation; 2012“ and. through the /b/d ' 

judgment, the personnel of: Provincial 

Levies Force were declared' as Civif: 

Servants afterexhaustiveiy discussing 

fatter; of il^vlBS^Fdrce - performing ■- their ■

j

!

.duties in /^TA^Thereforer On^ the

premise, we;.havB.no.hesitahon to.hoid that ^ 

the petitioners are ,Civil: Servants 

service :fulfills^ :thd; -entire; criteria ;:Of.;^CIv[l 

Servants so provided ■ by :1he; iaWi Aearried

.

i

■ counsel representing,the ■ petitioners., could y.

ATT.
Peshawar High-X^burt
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V •»r.: •.*
;vv- :v;- •I"- • •"TV -*• • *

'-'hot; 'distinguish^^'the v:'statuS-^;of vpetitiohersv-/^-.;
.*

.V;Ji', r:
. V. :*; .*•;

.M-V

I

;••• - -•...
:provinc/aJ'L:eavy:Forc0ln]an^^^ •».•t" .* .. •*.*

• V;"

■ f6rc'es-:are':peiforrhlng ithelrAftjhctidh^'' V.

*•• ' .•
bbjeclr.ahd;^;;:.-;;^ame.varea :• for' theV-same%, *.*

1 *.'• a;:

purpose, ; drid: idtli | are -being rrialntalhed
■ •■V cS''.;-- V V;---v;..:-:.

:ihrough: ;- .:the \ ,.^,pr6viricial ; ;. exchequer.;:
•. ;

;.
:

There'fore,v.thB'.:rnatters::arislng--:/out'>of';'t^^^ 

/term's and;;: bohdltldns'. of • sen/lce^^^^^.o^^

,
. *

•: •• • •;
.1:.- ;sr 5

1/ I

. petitlbhers ■ aretonly Vahienable ;.;:td.:: .the 

jurisdicitbn^'bfrthdJSdrvlce; jHbuhalj^

i/':

*. *,
:

; . of Article;2i2:of the^C^^ •/Vv;:-::

A'l-

t: • •

. SbiaraS.the ;c6ntehtion of,petitioners ;'

that they ;haye chbllbhged fthe;;v!res;:df:?th^^ 

irnpugned '^.NbUficalioh ;v;a'hd‘.;as >:.sUch y.-the-^^^

samev:are;.n6tVamehableVtqythb':^^^

.V .y:.,- 

'.'.r
,;

•v.t-;:-;. •

mof ■■ - the' ■ Service; .;,tHbuhal '- fs -',cbricer'ne'd. 

suffice / it 1o :}siaie- :ihat ;;ii yhas y lorig;:' hdenV-^y 

settled that-. Service - Tribunal :.haS>:ampi^ 

]urisdlction to deal .wUh;tHe:issue pf vires of y;

the law -and rules-framed'thereunder. 20f5;'.

SCMR 253 NATIONAL ASSEMBLY 

SECRETARIAT through Sectrary ; V. 

MANZOOR AHMAD and others. .
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Therefore,;thefbontehtiqn.so-a^t

-•»1

bar is;ririisconceiveci(ahd ias ;S^

^In .view ■ thereof, the^ :status:-V of '• •,
;r

petitioner^ hias: been deciared-as that of. 1 j •

Civil Servants and the {matter in questioti 

revolves arodrid the: terms and;, cbnditioris '' 

of their service which- does fall .:outside the 

Jurisdiction of this court given the baring . 

provision of Article 212 of the Constitution 

and as such Instant petitions are dismissed;

: M •••:^.

- •, ■ r ■ •

•<

being not maintainable. However, the

petitioners may approach the worthy

Service Tribunal for the redressal of their

grievance-if so advised, Albeit,- earlier the 

status of petitioners- being -civil .servants 

was not determined, . ilherefore,. .the -'i

petitioners may avail theVremedy of appeal: 

Within . the statutoiy ...period;. of .limitation,'.

I

- - ~..
. ■

commencing from .theVdate ;of.''i^uanCe of
.V:

the certified oopy of-thls- judgment in^terms:-,

of the.iudgment Of-augdst ape)(;courtiri Gu/y 
• '"-y ■
Raqib^khanis caser2Oi0cM:^b3/"

i- ■
•' Tv .

1

I
5f.

;/ybs.38-/W/2p2r:-vcoc::\ y.vvin'':
i
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!honorable PESHAWAR high COURT 

PESHAWAR
?before :

i
j

:

CM Irj .Writ Petition No.1335 -P/2022
•'

:....-..Petitiahei’ .! , LeiI Nawaz and

. Versus-"
andPalchtunkJTwa,.1 Ixhybvi'.Goveinmeht ■ /ol

Respondentsothers
f

application for ISSUANCE OF vKmGMENt/dRD^^
. 1335-P/2022. AS WELL AS-FORCOPJUSCTION IN THE SHORT ORDER

OF COC NO. 436-P/2022. in Vfrlt petition No, 1335-P/2032, DECIDED O

(

No :
1

1\DATED 29/11/2022 .1
i ;

Respectfully Sheweth,

Petitioner humbly sunmits-as under,

That, tl.e above mentioned v.-rit petition along udth 39 other
axed for hearing on 29/11/2022. (Cause list of

attached

identical writi

1.i

Petitions was
annexure-A)asis29/.11/2022

367~M/2021 along with the other
the date fixed. •

2. 'i'iiat the main writ petitions No
identical writs were decided by the Larger Bench . on

5

received to the petitioner or, ■ ir//'12/2022 :and 

ired that all the identical writs
directed

• i

3. That the j-i.idginent. was;
Irom the perusal of the judgment it transp
were dismissed being not maintainable and the petitionei s were

■service tribunal'.for redressal of grievances, but

j

to c\pproach the worthy ^ ^
' unfortxmatdy neiter the vmt petitiort .of'the applicant is mentioned in

the main judgment nor . any short order is issued in the. Writ petition. . 

(Copy of the
Anuexui'e-B)judgment is riittached as

tribunal for filihg of 
the score' that -Neither tire writ

f

that when the ■applicant/approached to • the service 9

4.:!
' ; appe^was Vretuihed on
/ petition of the applicant is deddea hor.the Nuniber of the applicant’s writ ,

is mentioried in', the .main . Judgment.lCopy of the objection slip is

. attached ns Annexuie-Cj

t-

. - CM CORReCT10N2a-20a3 IN Wp-1335-2022 LAL NAWAZ VS GOVT PG34D URB.piil
< ;♦

\

! )
■:

r
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FORM OF ORDER SHEET. ______________ _
Order or other prficuedings with Signalure of judge or Magistrute and
Uiat of paitics or counsel where neccssar)'Date of Order

or Proceeding
I Serin! No of 

i I order or 
: proceeding.

• s
3 !2

CM N0.2B-P/2Q25 in W.P Nd.1 335-P/2022.

Syed Roman Shah. Advocate for 
the applicants/petltioners.

Malik Haroon Iqbal, A.A.G for 
official respondents.

16.03.2023.
Present:-

r

=saissrj

R M ATno,UE SHAH, J:- Through instant

thefor.counsellearnedapplication,

applicants/petitioners seeks addition/insertion of
' ' ' i

petition No.1335-P/2022 in the main 

judgment dated 29.11.2022 rendered by Hon'ble 

Larger Bench of this court in W.P.No.367-M/2021 

along with other identical matters as the same 

has not been shown mentioned therein.

Malik Haroon Iqbal, A.A.G present in 

court in some other cases has got no objection 

over the acceptance of this application.

Record reflects that W.P.No.N'o.1335- 

P/2022 was fixed before the court duly mentioned

writ

;

in the cause list of even date and; the same was 

also heard along with other identical petitions.

inadvertently, it could not be mentioned 

in the mdin judgment The non-mentioning of the

' however

writ petition is, therefore, neither intentional, nor

has been leftdeliberate, father, the same
........ i

n /■ c
:v-;

■r* ; S

i;



A
unlntentionaily in Ihe main judgment rendered: V’ .

i.

therein.

In view of the above, this application 

stands, allowed and the writ petition bearing 

NO.1335-P/2022 shall be deemed to have been 

decided by the Hon'ble Larger Bench of this court 

in the judgment rendered in W.P.No.367-M/2021 

and; the attendance of the learned counsel Syed 

Roman Shah. Advocate shall be considered to be 

rharked in the writ petition as \well as in COC.
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