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Service Appeal No. é('d / 20% _

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

t.

-u u;u-'—‘—'l” ,

Abdul Hamid S/o Syed Ahmad R/o 'I‘ap1 Karak P/o Karak Tehsil & District
Karak .coocviivicieniiniiiciiiee «y:.. Appellant

Versus

Government of Khyber Pakhtunkhwé through Secretary, Home and
Tribal Affairs Civil Secretariat, P‘eshawa;._ P

Provincial Police Officer /Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar . | | | |
Regional Police Officer Kohat reglon Khyber Pakhtunkhwa
Deputy commissioner, Karak/ commandanj:.-lev1es force Karak |

.................................... rerirererrineenseeennie . RESpPONndents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT

NO. 5 BY WHICH THE APPELLANT ‘HAS BEEN RETIRED ‘AS PER -

NOTIFICATION DATED 22 /03/2021, AND AGINST THE NOTIFICATION

- NO. SO(POLICE-I)/HD/1-3/2020/MKD/LEVIES DATED 21-10-2021

WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN
REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER

On accepting this service appeal the 1mpugned retzrement order
dated 08/04/2021 and notification dated 22/ 03/ 2021 along with
the amended notlﬁcan'on.dated 21/10/2021 may graciously be set
aside by declaring it illegal, unl‘awfui, without authc;rity, based on o
mala fide, void abinatio and thus fot sustainable in the eyes of law
and appellant is entitled fo_r reinstatement in service with all back
benefits of pay and service from the date of irnpugnéd retii‘emént

order.
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Respectfully Sheweth;

1. That the petitioner was appointed on 01 / 04 /‘2010' as levy Sepoy BPS-5
in sttnct Karak. (Copy of appomtment letter is attach as Annexure -
“A”) )

2.  That initially the service of the appellant was governed and controlled
under the Federal Levies Force Regulations, 2012. '

3. That after Constitutional ( Twenty- fifth. Amendment) Act, 2018 (Acf
No.XXXVII of 2018) FATA has been mérged in the province of Khyber

‘ - Pakhtunkhwa the Provincial Assembly of Iz.hyber Pakhtunkhwa passed a
special Act for thé Levies Force called Khyber Pakhtunkhwa Levies Act,

2019 (Amended) wherein in section 09 of the said act ,serviceé of the
levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of

the KP Levies Act 2019 is annexed as Annexure- B). |

4, ’Phat— bare rcading of the section 09(2) of the abid Act Féderal Levies 'Forcc
Regulation 2012 will be apphcable upon the Federal Levies Force untll
the Provincial government - will absorb the Federal Levies into pohce
department hence, in the light of said act, the respondent No. 2 2 vide
Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the
services of appellant and all the levies force into Pohcc Department.
(Notification 4476/GB is attached as Annexure-C). |

S.- That after absorption of the levies force into the Police department the
appellant services were upgraded to as constable BPS-7, and the salai'y
of the appellant has been started through payrolls system of Accountant
General Khyber Pakhtunkhwa. | | -

-~

6. "’I‘hat» in spite of the fact that the appellant service has been cfibsorbed in
Khyber Pakhtunkhwa Police, the respondent department issued
impugned notification Federal levies force {Amended ru_'les '2013), No.
SO/Police-m/HD/MKD/Levies/Misc:/onb Peshawar® - dated
22/03/2021, whereby it was étgted that all levy Sepoy shall r‘etifc on
completion of 25 years services or 42 yeai'é of age whichever is earlier.
(Notification dated 22/03/2021 is attached as annexure-D).

7.  That in light of the above subject nétiﬁcation the respondent No. 05 has




i

-

issued the impugned retirement order of the appellant vide order NO.
1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to
mention here that after the issuance of the retirement order of the
appellant the respondent issued another Notification bearing. No.
SO/Police/-11/HD1-3/Federal Levies 2021, Dated 21/10/2021 amending
the first notification by increasing the age of retirement from 42 to 45.
(Copy of the impugned order and Notification are attached as
Annexure-E & F ). . |

That feeling aggrieved from the action and an-action of the respondents
appellant alongwith other colleagues not only of District Karak but from
all over the province challenged the above mentioned notifications and
retirement order in various Writ Petitions Before the Worthy Peshawar
High Court Peshawar, and as the crucial and important question was
that whether appellants comes under the definition of Civil Servant or
otherwise, a Lager Bench was constituted and the Larger Bench of the
High Court vide order dated- 29/11/2022 decided the cése in the
following manner,( The relevant portion of the said Judgment is re-
produced Below);
“In view thereof, the status of the petitioners has been
declared as that of civil servants and the matter in question
revolve around the term and; conditions of their service w};iéh ‘
does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitution and as such
instant petitions are dismissed; being not maintainable.
However, the petitioners may approach the worthy Service
Tribunal for the redressal of their grievances if. so advised.
Albeit, earlier the status of petitionefs being civil servants was
not determined, therefore, the pétitioners may avail the
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of
this judgment in terms of the judgment of august apex court
case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is
attached as Annexure-G)

9. That the petitioner was directed by worthy High Court, Peshawar to

approach this Honorable Tribunal within a statutory period commencing

from the date of issuance of the certified copy of the Judgment hence,




this Appeal, on the 'followings amongst others grounds inter alia,

GROUNDS:

That both the impugned nouﬁcanons along the retirement order of the
respondent are illegal, unlawful, w1thout authority, based on mala
fide intention, against the principles of natural justice, v1olat1ve of the
Constitution and Service Law and equally without _]unsdlctlon, hence '
the same are hable to be set a81de in the best interest of ]ustlce

That the appellant has been absorbed in the Khyber Pakhtunkhwa

police then as per law the government of Khyber Pakhtunkhwa home

and Tribal Affairs has no right to frame/make any rule_s, fqr the .
appellaﬁt Hence the notiﬁcatibns are liéf)le to be set aside along with
the Retzrement order which was 1ssued on the bams of these

nouﬁcatlons

That once the services of the appellant is absorbed in the Police then
all the civil servants rules will be applicable to the appellant; tﬁerefoxfe/
the respondents are required to treat the appellant as a civil serveint; _ :
That accordmg to absorptlon notlﬁcatlon dated 29/ 05/ 20 19 the |
necessary eniries were made in the servxce record of the peUtloner
and ‘the petitioner was upgra_ded to 'con;stable‘ BPS-07, smularly the
appellant started drawing his_ salary- according to ‘BPS-7 and also -

given arrears and risk allowance.

" That the appellant is young and energetic civil servant and can

efficiently pei‘form his duty, so the 6r"de: of retirement of the petitioner
along the impugned notifications are against the basic pri_neiple of

service, therefore is liable to be set aside.

That impugned notifications are diécriminatory in riatur,e as other
fellow civil servants will be retired after attaining superannuation'.

while the appellant-stood retired at the age of 42 year, hence the

notifications may please be declared,‘illegal'along the retirement order.




That both the impugned notification aldng with the retiremcnf order
are against the constitution of I_slarnic’Reﬁublic of Pakistan, 1973.
That the biasness of the respondents are very much obvious from the

fact that while issuance of the impugned notifications and the retiring

- orders the appellant was neither heard nor even informed thus all the -

proceedings thereof are illegal and against the basic rules of the

services.

That now in‘ august Peshawar High Court judgment it was
categorically clarified that the appella'nt is civil servant hence the
appellant is liable for all the benefits available to a civil servant
similarly any impugned notification has no standings in the eye of law

thus liable to be declared 1llcgal and against the accrued of the

~ petitioner.

That while issuing the impugned notifications and the retiring order,
respondent department did not bothered to take into considération
that the appellant is honest and dechcated official and left no stone _
unturned to chscharge his duties |

That the impugned notifications and orders have been passed | in
violation of law and rules of disciplinary proceedings and prin'ciples of
natural justice. The authority wrohgly and malafidly based the
impugned orders without giving any rééson whatsoever,. therefore fhe_

impugned notifications & order are bad in law.

That the fundamental rights of the petitioner have been vi‘olated due
to the issuance of the impugned notifications through which the

services of the appellant was taken into high risk.

On accepting this service appeal, the impugned retirement
order dated 08/04/2021 and notification dated 22/03/2021 along
with the amended nouﬁcatlon dated 21/10/2021 may gracmusly.'
be set aside by declaring it xllegal unlawful without authonty,
based on mala fide, void abinatio and thus not sustaunable in the

eyes of law and appellant is entitled for remstatement in’ semce :




with all back benefits of pay and service from the date of 1mpugncd

retirement order.

Any other relief not speéiﬁcally prayed for but deems appropriate

in the circumstances of the case may also be - granted.

e

Appellant

Through "f {9/
Syed oman Shah '

' " Advocate high Court
Dated: 21 /12/2022 2 |

»

Certified that as per instruction of- my chent no such appeal has been
filed before this Hon'ble Forum. . . .
: | o ) N l/z .

’ Advoc_ate
AFFIDAVIT '
I, Abdul Hamid S/o Syed Ahmad R/o 'I‘ap1 Karak P/o Karak Tehsil & District

Karak, do hereby solemnly affirm and declare on Oath that the contents of the "

above appeal are true and correct to the best of my knowledge and behef and
nothing has been kept secret from this Hon’ble Tribunal:. /J*é //{/'3

@
Deponent




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Service Appea;l No. o/ 2022
: Abd1;11 HAMMd «ovvevevereieeeeveneesnerenenes ........... ........... Appeliant
Versus
Government of Khyber Pakhtunkhwa and others‘...T ........... Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Abdul Hamid S/o0 Syed Ahmad R/o Tapi Karak P/ o Karak Tehsil & District
Karak

-

i

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary, Home and .
Tribal Affairs Civil Secretariat, Peshawar. ' '

Inspector General of Police, Khyber .Pakhtunkhwa, Peshawar
Regional Police Officer Kohat region Khyber ,‘Pakhtuhkhv(/a
Deputy commissioner; Karak/ Commanda:rit levies force Karak

4//#

A Appellant

| T]:%rough | )g////@m/l -

Syed Roman Shah
' Advocate high Court
Dated: . /12/2022 ‘ .
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. - /2022

Abdul Hamid

Versus

Government of K.hyber' Pakhtunkhwa and others ............... Respondents

Application for the suspension of 'impugned notifications

dated 22/03/2021 and 21/10/2021 as well as retlrement

order issued by respondent No.3 Dated 8/04/2021, so that

the appellant may please to contmue his dutv, tlll the final

decision of this service amoeal

Respectfully sheweth,

1.

That the appellant has filed the above mentloned appeal (the
facts and grounds of which may please be treated as part and.
parcel of thlS apphcatlon) in Wthh the date has not been fixed
yet. ‘

. That the appellant has a good prima facie case and very much .:

confident that the appeal may be allowed.

. That till the impugned order of retirement the appellant was

performing his duty with the respondent department which is
very much evident from the order dated 08/04/2021, if the
interim injunction is not granted the appellant will cause
irreparable loss. - *
That the balance of convemence also lies in favor of the
appellant.
That during the pendency of the Writ pet1t1on the Honorable
Peshawar High court Peshawar was kind enough to suspended
the impugned notifications; therefore this honorable tribunal is
pleased to suspend the said notifications.
It is therefore most humbly prayed that upon
acceptance of this application the impugned *
notifications and retirement order may please be
suspended and the appellant may please be
allowed to continue his services till the final

disposal of the case. é /\ /\p

plicant/ appellant
Through .
: - Syed Roman Shah
" Advocate High Court
. 0333-9918830
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OFFICE OF THE DISTRICT CQORDINATION OFFICER KARAK.

OFFICE ORDER. 1" DawdKarakthe_ &/ /042010

No._fis £ Q'g-' /EA/Levy. Mr. Abdul Hamid s/o Sayed Ahmad r/o Tappi Karak - Tehsil &

District Karak is hereby appointed as Levy Sepoy against the existing vacancy in District Levy

Force Karak with immediate effect in the nterest of ‘public service under the following terms &

conditions:- ' B N

TERMS & CONDITIONS

i

4

wa

Endst: of Even No. & date:-

The above appointment is purely ‘on temporary basis and liable (o termination
without any wotice. o . . a '
His services will be governed - by such rules, regulations, orders, Acts and
Ordinances promulgated by the Federal Govt: for that category of employees,

He shall not be entitled for pensionary benefits unless sanctioned b y the Govt:

exeepl gratuity to the extent already sectioned thereof, . '
. He shall produce Health & Age Certificate from authorized Medical Superintendent,

N

- d ) (‘ .
DISTRICT COQRDINATIONOFFICER
KARAK,

-/

S Y] !J -

Copy forward=d to the:- '
Ristrict Coordination Officer, Kohat. ‘
District Accounts Officer, K.ohat. ' ‘
Disteit Accounts Officer, Karuke, *
individual concerned. '

OFFICER
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~An
Act :
1o prawde for the maintenance of Khyber Pakhtunkhwa
Levies Force and to enable its transition
to Khyber Pakhtunkhwa Police,

WHEREASafier  Constitution (Twenty-fifth  Amendnien) Act, 2018  (Act
No.XXXVII of 2018), the erstwhile Federally' Administered Tribal Areas have been
merged in the Province of the Khybcr Pakhtunkhwa, and Federal'_ Levies Force,
established under the Federal Levies Force Regulaﬁon, 2012, working in the said

areas,has lost its legal status for working in the merged districts and sub-divisions;

' . tos U , \‘ :
AND WHEREAS it is in the best public interest to allow the Federal Levies Force to
contmue 1ts functions in ‘the merged districts and sub-divisions and to regulate and,

mamtam lt under the admlmstratlve control of the Government of Khyber Pakhtunkhwa

P

i AND WHEREAS to achieve the objectwes it is expedlent to glve Iegai status to the
Federal Levies Force in the merged districts and sub-~divisions and to re-vustt its
institutional structure and functional assignment for -effective dlscxplme, better

' performance and optimal utility;

1t is hereby enacted as follows:

1 Short title, apphcatton, extent and commencement.-—-(1)This ‘Act may be
‘ called the Khyber Pakhtunkhwa Levies Force Act, 2019.

| (2) It shall apply to all the members of Levies Force.

3) It shall extend to the districts nnd sub- dmsnons of the Provmce of Khyber
Pal\htunkhwa as provnded in the Schedule. 11

4 It shall come mto force at once.

2. Definitions.---In this Act unless there is anythmg repugnant m the subject or
context,-

(a) “Code” means the Code of Criminal Procedure, 1898 (Act of V of
1898);

(by . “Commandant” means the Commandant of the Levies Force' E

{c) “Department™ means the Home and Tribal Affairs Department of
the Governmem of Khyber Pakhtunkhwa; :

(d)  “Deputy Director General” means the Deputy Director General of
the Levies Force; A

(e) “Director General” means’ the Director General of the Levies \
Force;
(H “Government™ means the - Government of the = Khyber
Pakhtunkhwa; :
’
=
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h (g) . “Levies Force” means the Federal Levies Force, cstabliiihed under
‘ the repealed regulation and re-constituted, - regulated and

- } maintained under this Act;
() “Palice” means the Khyber Pakhtunkhwa Police;
(i) “prescribed” means prescribed by rules;

G) *Provincial Poilce Officer” means the Provincial Pollce Officer of
Khyber Pakhtunkhwa Police; ) : e

(k)  “public agency™ mcantsiany departmcnt of Government, attached -
department, public authority, commission or autonomous body,
setup under any statutory instrument, or public sector company or -
body corporate, owned, controlled or financed by Government;

T e M S A s

)  “repealed regulatlon” means the Federal Lev:cs Force Reguiatlon,.
2012, repealed under sectmn 15 of this Act;

(m) “rules mean rules made under this Act; and
] ()  “Schedule”means the Schedule appended to this’ Act

3. . Reconstitution and maintenance of Levnes Force.—-(l)On commencernent of
: . “this Act, the Levies Force shall be re-constituted and maintained by Government in -

“accordance with the provisions of this Act and shall be known as the Khyber
_ Pakhtunkhwa Levies Force, consisting of-

(@) - the Director General,
.{b) the Deputy Director General;
(c) the Commandant; and : :
(d)  all existing strength of members of the Levies Force workmg in the
merged dnstncts and sub-dav:sions, as spectfied in the Scheduie

A 2 The Director General, Deputy Dlrector General and the Commandant shall i
be the officers of the Pollce o

3) The District Police Officer shall be assigned the addlttonai charge of the
Commandant in the same district.

4) The Reglona] Police Officer shall be assngncd the additional charge of the.' '.
- Deputy Director General in their Police Region. ‘ .

(5)  The Deputy Director General, who shall be gppointed by Government, in.
consultation with the Provincial Police Ofﬁcer m such manner and on such tcrms and

. conditions as may be prescribed.
Expianation: For the purpose of this section, Regional Police Officer and District
Police Officer shall have the same meanings as are given to them, respectively, in the
Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No.II of 2017) '

4. Superintendence, administration and control of the LeVles Forece.—(1) The
overall power of superintendence of the Levies Force shall vest in Government.

2) The general administration and. operational control of the Lev1es Force
shall vest with the Director General to be exercised by him either dxrectly or through the

Commandant in the district.
o ) ’
. =




5. Powers and duties of the Levies Forée.--(l) Notwithstanding anything
contained, In any other law for the time being in fotee, the Levies Foroe ahall huve the
parallel policing powers as are assigned to the Police under the Code, '

(2)  Without prejudice to the generality of the forgoing policing powers under
sub-section (1), the Levies Force shall perform such institutional or organizational
functions and duties as- provided under the Khyber Pakhtunkhwa Police Act, 2017
{(Khyber Pakhtunkhwa Act No.lf of 2017). , :

6. Liahilities of officers and members .of the Levies Force.-—(1) It shall be the
duty of every member of the Levies Force to obey and -execute all lawful orders and
instructions, issued to him by the Commandant or any other officer authorized by him in
this behalf to issue such orders and instructions. B

2) The Levies Force shall be an esseéntial service and every member thgreof
shall be liable to serve whenever he is required to serve by the Director General,

7. Constitution of Seléction and Promotion Committees.—-Government shall
notify the Selection and Promotion Committees for recruitment and promotion of
employees of the Levies Force. S '

8. Postings, transfers and distribution of the Levies Force.f—(i) The

- Commandant shall be competent to post and transfer members of the Levies Force within
" the district. ‘
t . '
: (2) The Director General shall be competent to post and transfer members of
the Levies Force from one district to another. :

| (3)  Subject to the decision of the Department, a sufficient number of members
~of the Levies Force shall be placed at the disposal of the District Administration in
performing its legally mandated functions. - :

9. Absorption.—(1) Notwithstanding anything, contained in any other law for the

“time being in force, the members of the Levies Force may be absorbed in the Police, .

1 subject to the procedure as may be determined by Government,

i (2)  Until their absorption in the Police, the members of the Levies Force shall

' be governed by their existing terms and conditions of service under the Federal Levies -

i Force (Amended) Service Rules, 2013.

1 10.  Assistance and support to Government functionaries.—On the requisition of
‘the District Administration, the Commandant shal} provide assistance anid support to the
' District Administration and Heads of ali public agencies in the District, required for
performing their official duties. ' '

11 Power to make rules.—Government may make rules for cairying out the
purposes of this Act. -

12.  Act to override other laws.---The provisions of this Act shall be in force.
notwithstanding anything repugnant or contrary contained in any other law for the time
being in force. , -

13.  Indemnity.——Except as otherwise expressly provided in ‘this Act, no suit,

prosecution or other legal proceedings shali lie against any member of the Levies Force,
Government or any other authority for anything which is done in good faith or intended
to be done under thisAct or the rules. e : ' '

Explanation:The phrase “good faith” shall have the same meaning as given 1o it
in section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).
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14. © Removal of difficulties.—-If any difficulty arises in giving effect to any of the
provisions of this Act, the Departmentmay notify a committee to take 8 decision not
inconsistent with the provisions of this Act, as may appear to it to be necessary for the
purpose of removing the difficulty. ;

15. Repeal and savings.---(1) The Federal Levies Force Regulation,2012and the
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khybcr'Pakhtunkhwa Ordinance
No.lll of 2019) are hereby repealed. -~ - o : - B

2 Notwithsianding the repeal of the Federal Levies Force Regulation,2012,

under sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shall -
continue to remain in force and the terms and conditions of service of all the members of .

the Levies Force shall be governed thereunder until new rules are made under this Act.

(3)  Anything done, action taken, rule made or notification or orders issued

under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa '

Ord. No. 111 of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed
valid and the same shall not be called in question in any Court of law.. ' :

SCHEDULE

[see section-1(3)}
. Part-A
S.No. | District. . -
. L Bajaur.
2. Mohmand. :
3. Khyber. -
4, Orakzai. -
5. Kurrum.
6. South-Waziristan.
7. North-Waziristan, -

Part-B -

S.No. | Sub-Division.
HasanKhel in district Peshawar.
Darra Adam Khel in district Kohat.
Bettani in district Lakki Marwat.
Wazir in district Bannu,
Jandola in district Tank. ,
Darazinda in district Dera Ismail Khan.

N P E Ead [ b

BY ORDER OF MR. SPEAKER"
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA.

7

(AMIJAD ALI)
: Secretary o
Provincial Assembly of Khyber Pakhtunkhwa

e
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U ' ‘
¢, % .~ GOVERNMENT.OF KHYBER PAKHTUNKHUWA
' %'-.;;- ‘_,..;:‘5 . HOME & TRIBAL AFFAIRS DEPARTMENT
LoeE - | PESHAWAR  _ - |
o  No SO(Pnhce‘Il)HD!MKDILevteJMmc 2020
) Daled Peshawat the 22-3- ?021
" To T
The Deputy Commissioners,
1. Malakand
2. Swat . ~ ,
. - 3. UpperDu‘ A R S
' - 4. towerDir - : -

5. Upper Chitral
6. Lower Chitral
7. Kohat

_8. Hangu

~9. Karal
10.Lakki Marwat
11. Torghar

}

- SUBJECT: CHIEF ‘MINISTER_DIRECTIVES ~— RESTORATION OF SCHEDULE-I!I:
OF FEDERAL LEVIES RULES, 2013 ' AND SCHEDULE-Y __ OF-}

PROVINC!AL LEVIES RULES, 2015

Dear Sii,.

_ | am directed 1o refer to the subject noled above ‘and'to forwatd herewith:
approved “aatification regardmg amendmenla in Fedsral Levies Rules, 2013 in -
~ -- compliance of the Proyincial Cabingt Decision dated 24-02:2021, far funther necessary

action with intimation to this department, please,

Encls. As abova:- o _ :
‘ T “Yours fajthiully, - o
- N . ‘ - N
, . ) c Sectlon Officdr|{Palice-11}
" -~ Caopy of tha abovo Is fonwardod mghg- C T - - S

1. Section Officer (Cabinét), Admimstral:on Deapriment, Khyber.

- Pakhtunkhwa with’ referem.e 10 the letler No. ‘SOC(EBAD)/S- 51!2021
dated 08.3-2021.

2. Section Officer (DIAB), Homa Departmenl, with raference to the Ieuer

"No. SO{D/AB)/HDI6-8/2020, duted 15.3-2027 in comyliance of S0 .

{Cabinet), Adminisiration Department letler quoted abova.

;’ v - 3. Assistant to the Commissloners of Malakand anara. Koha[ and'

- Bannu, for infarmation please. - -
4. District Accounts *Officers, Malakand, Swat, Upper Oir, Lower Dcr
Upper Chitral, Lower pl‘mal Kaohat, Hangu Katak Lakkl Marwut anr.i
Torghar S .
. PS7To the Sacratary Home Depanmont
RS to the Special Secretary-li, Home Depatment.
Mater Flle '

SN,

[
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To be subslltumd notiﬂcatlon of even No & data.

|
v
oA © GOVERNMENT OF KHYBER PAKHTUNKHWA
€. "% - HOMEARDTRIBAL AFFAIRS OEPARTMENT
ﬂ -t \g Mo.-uc-—-
=5 ",;‘,'t'; NOTIFICATION

NOTIRLA IS
' Pashawar, dated the 27-3-2021

-

Ha. 8 OgPohco-n]HglMKD!LovlesfMlsc..mMO..

in exercise _ of”

the powers

1 .' conlecred by Section-9 of the PATA Levies Force Regulation, 2012, the Provincial

be made, namely:-

a_n_w_nm_‘lﬁi ‘ -

Goeammem ol Knyber Pakhiunkhwa is pleaaed to direct thal in the PATA Federal
Levies Force Séivice (Amended) Rules. 2013, the roxiowmg furlhat amundmems shall ™

!nlha said ru!es-.‘ o - : =
in Rule 4, sub-rule (1}, the fnilovnng shsli be subsutulod namaly
. “y  Comdmandani shal bc {ha sppointing aulhorlty tor' intial
recrutu-r;em and promolion up to the rank of Subadar - =
Provided that the appombng aumomy for purpose of
promation {o ihe pasis of Subedar Major and Superintendsnb ghall be
Secretary, Home Departmant.” . ‘

3. For Rule 17, the {oliowing shail be subsu'uicdhameiy.

“47. Retlrnmcm All Levy personnel ‘shall relire as per Scnedule-tl and 0o’
~ gxtension in servica aher mnrement shall be granled" - ' .

3. For S(:heduio-llt the 1ollnwmg shail be subsmuted namely

' . "Schadula-lh -
{seenule 7]’ . "
v S.No. - Narne of the Post /Rank Qunl\ﬂcwon m Pmmouon “Length of Service !
\ ' S . Age.
Susega{ Major{B85-38) On the basis of Sumomy- Truny Seven Years of .
: cum-iness. from amangst | Three~vears' Service 83 -
the Subedars *  having | Subedar Major of Syl
Intermediate Duahﬁcauon 1 Years of age wiuchever
- : Is eartes
Subedat {8S-13) By pramaton, on the basis Thiny Fwe  Years
. of Semanty Cum Fitness in | servica af Five Yeras
the loliowing  manner, Fiefvice as Subegar ar
' . namely. Saly yeais of age
(1) Fifty Percent 15G%) | whichever 15 earber
[ — . o frem amongst he
- . , .Naib Subedars ..i = .
naving intarmediate ' ' “
quahtmuon and
(4} Ffty Percent (50%) 4 -
" {eom amongst Nab § - :
Subegats | nawng’
Secongary  Schoo
- : Certificate
i3 ‘nmc Sunedai(e&ﬁ) 8y promouan, on the h:ms Tty Jores  Yedrs
- ol Sérontp-Cuin Fitness n § Survicw of Seven Tears
ihe  following  manner, | Survice @S man T .
. ' nammely ' Gubeoar oF Saly Years |
- : - (1} Fdiy Percent (50%) lom ol nge whehewer 3
amongslt U"\e Hawaioars varkef
LT IEL stmrranrdiaia | 7 .

Secunned with CamiScanper -
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5. No,

. 3

. qual{ﬂcaiuon and J

() Filty Parcen (50%) from |

amongst Hawaidars f

Name of the Post I Rank .

Qualliicaticn Tor Promation

et e

- Length of Servlce ]
Aue -

iHawaldm (8508 ~

. Thirty One years service
. | or Three years service
as Hawaldar or Fﬂ‘y
QGne years of age, :

“whichavar is earlier.

5 T [ Nak (8507

o

Twenty Nine years -

service ar Three years

| service as Nak or Fot!y
-Eight years of age;

whichever s earker,

§ [ Unan (85-08)

e
—

Twenty Seven years
service or Thiee years

- | servige as k/Naik or

Forty Five years of age,
whichever is eatlier,

7 ~ | Sepay (B5-05)

Twenly Five years;
service or Forty Two
years of age, whichever

C forwardud 6. the'

. ...-mmr'p‘m"?’!‘-’"

:;3«)0‘

/n

SECRETARY 0 R

- earlner

GOVERNMENT QF KHYBER PAKHTUNKHWA

. -

kY

Principal Secretary o the Governar Khyber Pakhl-.lnkhwa :
Principal Secretary lo the Chief Minister, Khyber Pakhtunkhwa )
All Admihisizative-Secretaries la Government of Khyber Pakhzunkhwa
Registcar, Peshawar High Coun, Pashawar, - ) -
All Commissioners, Khyber Pakhtunkhwa -
All Deputy Comm:sssonets. Khyber Pakhtunkhwa,
Provingial Police Officers, Khyber Pakhtunkhwa,
. Ail Heads of Attached Department in Khyber Pakh unkhwa
PSO to the Chief Secretary, Khyber Pakhtunkhwa
.-A»coumaﬂt General, Khyber Pakhlunkhwa,
Treeciion Informatian, Khyber Pakhlunkhwa,
Tne thanger:Government Printing & Stationery Depanmem Khyber Pm\r inkhwa,
~¢ 's requested 10 punhsh the above Notification n the Exira Qrainaty Gazelle of

-~

HOME’& TRIT\L AFFAIRS DEPARTMENT

-

-

| uer Fasniunvhwa and supply 50 copies {aned} of-the same lo l"ne Hmm.' .

mnm:-u

W%M with CamScanner
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'!‘.‘“ TR .
¥ (JFFICE OI" ThL DEPUTY COMNUSSIONER /.
. CONIIVIANDA\’T LI‘VIES F ORCE KARAK
’ Ph. No. 092/-2108'75 Tax: 2109""'
/}n
4 ’ -  E-mail: dckarak kp@gmail.com
N ~ Facebook: www.facebook.com/'cir=’
K
RETIREMI:\JT ORDER - . . . Dated Qg /0&'70"‘
" No. /// '{'/ j-D anv ’Rememem ln compha..ce w:th the Home & Tribal Affair Depa'?
5:
Khvber P:ikh*unknwa ’\lotlftcatlon No. SO(T‘ohx.e-‘i)/HD/MKD’Lev es/Misc/2020 dated 22-03-202:
‘ollowmgi perscrine! mf Levies Force Kara& Hnreby stand ret{red from servicey on attainin-
.‘ -
retlremerj /compfetlan of rank serwce W. e.f dated 22-03-2071 (A NJ.
| Nam Father . . Date of . ) . Rettrement - Length c;f Service as a mnny
S# Nam? 095'9‘ Appointment ?‘O‘E Date. - Sepoy Age on (22:03-3C.
i a1 . o 1@ Years' service as a 49Years. I ot
@ erdi:‘ aroeg Sio L/Naik- ‘}Y-Jars-gs - . {-18-01-72 2203-21 | UNaik - - | ddays
S Akmzft Khan S/q Dad N p ) P mimd 10Years, 7 months, 58Years, 2 monihe
ZIERPS T AV | sepoy | ziaug-tp,. 010163 | 22.03:21 | (ores tdavs’
- 3 ¥ §:days i
L Ajab .<han Slo Asal |- E U : Camss | 23Years, 0 months, ] 58Years, 1 meah:
AR Bat han - Sepoy | 10-Mar-08 20-02-63 | 22:03:23 12davs | - - } 2cays
1 ‘ 1 Reshain Khan Slo_ a Y AR ooy - 10Years 1 munt"\s - 57Years: ¢ momi
: V/ " SaddaKhan Sepoy _ »22»».4?pr-10 -, 120184 ) 230321 Odays 10days
. Abdut Qayyum Sa toov | 2icites b o1.0166 oo 24Years, B months, 55Years, 2 monti:.
: V| 5 | sarfaraz knan | Sepoy | 2iuubse’  orues 220321 - | TN _ 21days
' Ncor Dali Khen S/o 1, P ) e 10Years, 11 months, "5&Years. 2 rion:
A7t 8 | sahib uttan Sepoy | 22-ApR1D | DS0186 1 22:03:21 | gy, L 1702ys
ReshminGul sic e y o s 10Years, 11 menths, | 52Years, 2mowns
v} 7 | ZameerGul Sepoy | 22-Ap-10 L1068 | 220521 | gy bioays
' { Qabool Khan.Sfa - /7 1 . oy 10Yezrs, 8 months’ I 32¥ears. O moe®
\/‘( ® | Amer Abduiahy - | SePoy 1 1-duk10 020369 | 22:03:21 | p1gays Z0e3ys .
1 - D
Abdul Hamid Sfe o ; - o orm e - | 10Years, 11 murms SiYears. | mante,
p 17 /o Sayed Ahmar Hepoy. :_22il\pr-1ﬁ Ji-02-70 22'0321 l Jdays 21days
i Wahid Ullat. Sio Cai ot am Lpe R 25Years, 2 months, 80Years, I mpnins
. . Haalb Ulah Sepoy | 1inan:S8 . JOT0LTI 220320 i Tl - 15days ,
Muhammad =~ v . : , A et A3Years. 5 oo
/| 1| Khushigalam Sio- | Sepoy- | 4vaics HOT1 | 220321 | jaYears 0mots, e
Mir Ajab Khan . . Y ) - »
=\ Mansar Knan Slo o . e e 22¥edrs, 10 momths, | 4dVears, S mzontt
/L2 | Zatin Knan Sepoy | fo-May-88 | 221071 | 220321 | golS | Caave -
R 0 n - B [}
Muhammad Yousaf - S s C agvaars, & ous e
b/ 13 | Khan sio ZarNawab | Sepoy | 18-Mar-0% 03-11-71 22-03-21 12¥ears, i months, ‘:?m,j s
: ) . . ddays i9cays
Khan . . S 1o
Zafar Al Shah Sfo « - o 1 08" . 1 aoane . 14Y2ars: 11 mienths, <Gvears. 7 man
|/ 14 | SpesnzarGul Sepoy | 24-Mar0f - | 01-01-72 } 22:03:21 26cays 2idays. -
~ | Rasoo! Bad shah Sfc . Lo — pagy | 23Yéars, @ months, 4gYess Banpoy
I// 15 Nogr Bad Shan Sepoy . | 1-Jul-87 01-07-72 22 Loj.zjl -3 21days 12*‘“33'5. ‘
RehmanUlieh Sio “cannue b e 28Years, 10 monthg, 48Years, 4 merit
()| Fiaromas o, | Sepoy’ ['etay-gs 08172 | 220225 | y4days . 14days
Muhaminad lgbal o | o an o pioe | 24Years 10 months, | 48Yedrs, 2+c
()| sio Viasivo dan. . | Sepov:| TMayo5. | ere173 | 22e82 | g 21days
’ ' fzmat AliKhan Sle, | o -+ " nfa e | 18YeErs, Zﬁonlns d8Years 2 min
'l/ 18 GulSadam Khan gepn}( '.15-J.an‘-03v 30!1.._11972 22 0321 * | 7days. . 20days
Sali Dad Khan Slo o : - Ry . A 22Years. 10 months, - | 4BYears, 2 mend
S\ 19 | wali MatKhan, _ . | SePoy { 15-May-88 | 010175} 220320 ] g4, 2idays .
. Jan Muniamimad Sfc | : v | 29Anr1n o A, a9.5 '_‘-1 i0Years, 11 months, ﬂEYesrs 0 moming
L,/ 20 | Lashim Khan - 0 .$apla}_. 22-Apr-10 16/03/1975 ‘ 22 gqu Odays ‘ D sdays
-oem ) - - I} N
41 | ShahidUilak Sia 7 VP O AP 99 22Years, 10 manths, j 45Y gprs. 8w
L// 2 Nioin Khan SODDV‘-. B'M,"y . "0'0'1’“975 2?19" 21 14days | 28ay% .
A A Muhammad Kalam A . P 18Yeare, 3 manths, 45Year, T e
V| % | sto Mushiee-Alam . | SEPOY ) ETHOVC BoeTs 2 23aays 19d2ys
. Rsshid Gui Sio 4 - - o 10Years, 11 monlh.,, s5¥enrs, 1 an
H 2 : -AfTE 2-08-7 22-03- : SOravs
71 2 | Matal Knan Sepoy: | 22-ApeAD | 020518 | 220321 guau 2002y5
’ ' RehmanUitahSio U I I g 24Years, ¢ monihs, 4dYears 7 e
24 Namwm'\ | Sepoy | 1-dunss | 10/081976 | 220321 | 50 Gz
e Eazal KardemSlo C o L T, P e 27¥ears, Graenths, ¥ 44vears, i mos
(&Y | Muhammad Knhan | Sepoy | 10-Jun-3¢ C4-41-76 ZZV—Q':;T??‘- 12days 1 160ays
\ A - o S iy ! ca¥eass, & o
' Usman ul Aziz Sk Y : i0Years, 3 months, LAY e
o 25 l tslam Aziz - ‘Segoy 3.-.Iun-1L‘.” .25“2"'976 20T 19days asdays



1’" /i b :

i 27 QulNazm Sio Jeh * | sepay \ 12-May-98 010177 ..

L

:
e e OV

‘:j 321 24Years. 10 mcmhs,_

Y- monlhs l
N ti 10days - t ‘2&?‘@
Tarlq Naseer S/c v ( 21Years, 0 months 44Yaass, 2 months.
\ 20 \‘ o mamad Jan Sepoy | 2-Mar-00 060177 | 220321 | oodays ' 16days B
Muhammac Sadique 3
29 \ e eatarian iaue | cepoy | 22-Apr10 | 020576 220321 “)%‘;::'5' 11 montts, ‘;“0‘;:;‘? 1U months, l
Salfuliah s/o Sarwar 18-02- 10Y
10 A . ~5.03. ears, 11 months, adYears, 1 mon!hs
\ Khan Sepoy | 2-AM10 | 4o77 220321 | gdays days gl
QadeerUllah /0 o/ 20-03- - 10Xears, 11 months, 44Years. 0 months,
FageerUilah Sepoy | 22-Apr-10 1977 22-03-21 0days 2days
‘Arif Saeed S/o 10V "
2 ears, 11 months, 43Yaars, § manths,
32 RBanda Badshah v | Sepoy 22-Apr-10 \ 15/06!1 977 | 22-03-21 Odays 7days
faayp =
| sultan Ayaz Sfe 10Years, 10 month 43Y 4 ths
33 v | se LADE- g R . s, aars, 4 months,
TajAmal Khan poy | 23-Ap10 ‘ | 2o | ey 11days
a Musiafa Kamat Sfo . 10Years, 2 rnonms 43Years, 3 months
34 " . . l : 3
. r \ GuiZaiban 4 Sepoy | 30-Dsc 10 ‘ a0M1eT? | 22-03-2 JLﬁdays 2days
Farooq tslam Slo | avears, 7 months, | 43Years,2 months,
\ \ Noor Shadi Khan Sepoy 22-Ang-M7 ‘ 29/12/1877 | 22-03-21 Ddays 22days
Zanid Newaz Sfo / ; 24Yaars, 11 months 43Years, 2 MOnths
36 - & Rak R 1 g = '
[ \ Akbar Deen Sepoy | B Apr-96 ‘ 01-01-78 22-03-21 14days 21days .
Hidayatuliah Sfe / 24Years, 10 months 43Years, 2 months
37 ! - iy . v ’ s
Ashraf Khan Sapoy L.May % \1%01 7‘? 2ot 15days 21days
Sagib Khan Sfo Amil =, | 23Years, 6 months, A3Years, 11 months,
38 | Shan Sepoy 22-Sep-87 15/04/4977 | 22-03-21 Odays’ 7days
Muhemmag Ali S/o 10Years, 11 manths, . A3yaars. 11 months,
) FQ Guizall Khan \/\ Sapoy 22-Apr-10 010477 | 22.03-21 \ odays 21days
Farid Igbal S/o Gul 18Yaars, 2 months, 43Yaers, 0 months,
40 | poad Knan /| sepoy | 15-Jan03 | 050378 220321 | 7days : 16days ’
2aibUitah Sio Moor ) : 10Years, 11 months, 472X ears, 7 montis,
41 | JahanGul | Sepoy \ 22-Aps-10 14/08/1878 | 22-03-24 0days Bdays
HaroonAhmed S/0 . 10%ears, 10 montns, 42Years, 7 months, !
&2 Zahoor Ahmad /\ Sepoy 23-Apr-10 ‘ 04-08-78 N 22-03-21 ‘ 27days 1adays
Shah Nawaz Khan
43 | Sio Amir Nawaz Sepoy | 23-Feb07 | 011278 220321 | ooven® 0 months, i jmonths |
Khan — ays days days \
' Javid igbal s/o Sher v . 10Years, 11 monlhs, 42Yews, 2 Tazvems, 2 months,
‘ 44 | yawaz Sapoy Z2-Apr-10 04-01-78 1 22-03-21 Odays idays
. | Farhaduilab st J 10Years, 41 months, A2VYears, 2 rnonlhs
\—44 Hameed Uliah Sepcy 22-Apr-10 04-01-79 22-03-21 Odays 18days
Javid Anmad Sfo J 17Yaars, 5 monihis, A2Yaars. 11 monlbs, ‘-\
LalSattar Saepoy 9-Sep-03 17-04.78 | 22-03-21 13days ‘ 5days
————t
HusszlnBadshahSio . 73Years, 4 months, 42Years. 11 monihs.
aSherin 25-Oct-97 140478 | 220321 | 75days 11days 1
a2vears. 10 monts.

Wali Muhammad S$/0
pehshat Noot

- —
Naeem Knan S$/0
Ghazi Khan

22-Apr-10 03-05-78

Sepoy 20-4un-06 02-02-79

10Years, 11 months,

220320 | odays

22-03-21 J

14Years, 8 months,
20days

Akpar Nawaz S/o
flamDaen

Sepoy 31-Mar-10

} 05-02-79 22-03-21

10Yaears, 11 months,
19days

19days -

A2Years, 1 months, .
19days f

it e it

a2vears, 1 months. |
17days H

i

Endst: of Even No. & Date:
Copy forwarded to the:- :
. 1. Commissioner Kohat Division Kchat.

w

Assistant Commissioner %arak, 8.D Shah

subedar Levy Force Karak.
. lewy personnel concerned.

section Office (Police-Il} Home & TAs Departme
Section Office {Budget) Home & TAS Department Khy
& Takht-e- -Nasrati in Di

District Account Officer Karak, alongwith source- i form for necessary action.

lr.\‘a:‘tlaa’waz sio Acal Sepay | 21 _Sep-15 %29—7092 ! 22.03-24 . ?:::;s. 6 months, ;ﬁ:s:rs. 1 montks, g
Wabld Igbat 8/0 20-03- ’ gYears, 11 months, 42Years, 0 monlhs
Muhammad igbel Sepoy | 14-Apr14 1 4979 lz""“‘ 2d2ys L
Y T
—
COMMANDANT LEVIES/
DEPUTY COMMISSIONER

+KARAK

nt Khyber pakhtunkhwa, peshawar.
ber Pakhtunkhwa, peshawar.
strict Karak.

COMMANDANT LEVIESS
DEPUTY COMMISS!ONEI(
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t
copy larnaigecd io the:- ’
1. Pancipal Seorelary ‘0 ihe Gc-;ernbr. Yhyber Pakhlunkihwa. b
2 prncipol Searetcry 10 ihe Chief tinister, Khyler Palhiunikihvo. . :
- 3. Al Administrative secretories {0 Government of Khyber pPakhiunbhwo. . : o wl
T . SRR
o SR

hawar High Courl, Peshowor. _ , IERR C -
5. All Commissioners, hyber Pokhiunkihywo. ' RV S e NI
all Depuly Commissioners. i:hvl:;gu_Pukh'.(m\:hwo. . L R
_ i ice Officers. knyber Pakhiunkieo. | R S R T
8. Al Heods of Attached peporiment in l:lwljar'l’okhtungzhwo..‘."'~_‘
9. PSOiothe Chief Secrelary; khybef pokhitunihwa. S

.+ 10. Accountant Genaral. Khyber Pakhtunhwo.". T

) .. ). Direction )ﬂformpﬂoq.zi_:hyl:‘aefj?b\:’

&, Registror, Pes

o oo hilunkiwo; -
R -"\2‘.The"Mc’:r'\g'érG'iqva'r_nh\arif»Pji.rl'ﬁng‘;&-.Sluudriéry_ (0]:
B ‘_-:Pckh’i.u,ri'khWO;'He.js*f'e‘qtj‘e;tgd'el'bj.jau!_':ﬁs'vh'.%ﬁe"db'dvia'
L "_'Ordlnory-,Gq-'z.qu pl‘thyba};P:é:\ilﬁi%UﬁkthEi-c'n‘d supply.
w0 inesame tothe Jenl: i

dinmmant Khyioe )
Wefificalion inihe Bxtra
50 copies (Printedl of '

.

‘_Horna'Depdrlmen T

Sare - — eas e ,

. e e




b o tavme te b = =

LT

"E.."T.‘.?‘BEFORE THE PESHAWAR:"EHIIGH ccum'

o ‘ff w P: No _M/zozl

2 Nowsher (Ncuk), Regt / belt No 03
8; Inayatullah {Lance Ncuk) Regt

5. Muhammad Yasm Lance Nazk Regt / belt No 21

18 Samtullah Sepoy/Cook Regt / bezt"' :
.i'.-:' 19 ann Umar thm" Sepoy '

L ".;‘;':“MINGORA BENCH (DA Ui <

m}"{belt No & >

‘4. Umar Bakht Lance Naik’ Regt / belt No..20; '

6. Akhtar Munir Lance Na1k Regt / belt No 22
7. Israr Ud Din Lance Natk Regt / belt No 23
8. Sardar Hussam (Sepoy) Regt / belt No 225,
9. Amir Rahman: (Sepoy} Regt / belt No 226 SRR AT
10. Shah Hussain (Sepoy):Regt'/. belt No: zso PR
11. Mulchtiar Ali (Sepoy) Regt / ‘belt No.. 251 e L
12. Usman Ah (Sepoy) Regt / belt No:- 2'72
13. Attaullah (Sepoy) Regt /. belt No 273 IR
14. Muhammad Nawaz (Sepoy) Regt 7 belt No/2‘7'21 -
15. Tarig Mahmood (Sepoy). Regt /- belt No 288 RREEEER
16. Sajjad Ahmad Sepoy/Tatlor Regt / belt No 262 ) o
17. Muhammad Naeem Sepoy/Gardner Regt / belt No 535‘:.'. L
263, R ‘ K o s el

266,

r Zada Sepoy/Mason egt

AYTEGTED ~
:E)(ANH}‘»«E:P o
Deshaww Haqn (,oua ¢




. ’ N . .
4 26. Sajjad Ali Lance Naik Regt / belt No. 28,

""f;:*-{%".,',-_' 34 Shaukat Ah Sepoy Regt/ belt'No ‘252
o 35. Sana Ullah S;_poy/Electrtcza gt/bel No.:271;

{QAddmonal Registrar %//e% : AT{E?W&’

. : , .‘ bagel2 =

(Y

f—
i

27. Saida Hussain Lance Naik Regt 7/ belt No. 29,

28. Muhammad Diyar Lance Ncuk. Regt / belt No. 30

29. Akbar Shah Sepoy/Electncmn Regt / belt No -
. Swat Levies at  -office -Ef “the DeputJ ‘
Commissioner dtstrtct Swat at; Sazdu Shartf> . .4 |

© 30. Haidar Ali Sepoy/pentert Regt/ belt No 275 s

- 31. Rahmat Ah e L

“36. Shaukat Rahm’a\;‘ Sepoy Regt/belt No":253;3

.‘ onee ..Pettttoners
V.ERSUS

S 1) -Khyber Pakhtunkhwa through Chlef Secretcuy to_u S :
o Govemment of Khyber Pakhtunkhwa at Peshawar, SRR

12} Secretary to Goveznment of Khyber Pakhtunkhwa, .
Hom.e and Tribal Affazrs Department at Peshawar,

3) Commandant Swat Levies / Deputy Commlsswner}"i “
District Swat at Smdu Shanf Swat I o

Islamic Republic of Paklstan through Secretary to_j"‘, .
Government .of Pakistan SAFRON Division -at =

@&slamc&bad ‘ ', T | “ _ o

Secretary - to Govemment of Paklstan SAFRON,"'

dwzszon at Islamabad

FILED TODAY

..;.......,..Resbandentsl: o
30 MAR 2021
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Date ofhearing T 29112022
Barrister Dr. Adnan for petl\loners. '

Mr. Saqlb Raza A A G f°" the fespcndents‘ . g

s M ATTIQUE smﬁ;;fh_,gsugh.:{ms, R

single -Judgment, we.'; shall also 'décidé'-.t.lﬁ'é-‘-- o

connected . wiit petit'lons“'bearlhg Nbs'fisi-, L

M/2021, 406-M/2021, -503- M/2021 514-'

M72021, 518~M/2021 450-M/2021 601~.

M/2021, 681- M/2021 632— M/2021 919- L
'j'M/zom 968- M/2021‘980‘3M/2021 1221-'.“

M/2021 1222-M/2021 252-M/2021"’“ 510+




20.04. 2021 they have been remed from;‘,-f.g.; S

"-service wlth further prayer.:.that the"'be:’.

'-:.’ relnstated inlo servnce frorn the "date of thenr’;j

E)(A V§ i
anhaW“?r "



-".;WP No. 367-M/2021 and coc NG:436-
S P/2022 in wp No 1335-P/2022 peﬁtloners.}!}-"'fr U
-. :seek mitlatron of contempt of court'x |
“'p'°ceed‘"95 agalnst the: respondents for‘;f,.-" -
- ‘"O‘atlng the order uf thns court dated-"v-:l'

.- 2 04 2021 Passed In WP, No 36?‘-M/2021 o

ssmuarly. in. coc Nos 38~M/2021 ln‘-’,_ff;

Brlef facfs of the case(s) are ihat the EER
~petitioners were appolnted In the "Swat
Le\nes Force as; Sepoys etc and presently.'- T
terms and condltions of thew servlces are,':'.'l
-regulated by "Provmcaaliy Admlnlstrated“. _ . L

Tribal Areas Levnes-Force- Regu!at|on'2012" \

whereunder besides PATA Levies Forcei'_

Ru}es 2012, PATA Lewas Force Serwce
{Amended) Rules 2013 were -alsq ,framed...i,- ,
Rule 17 of the Ameﬂnded ques2.013. deals
with the retirement of pe‘rsonnehl of the
force, which was amended vide noti'ﬁcation‘
dated 12.12.2013 In the manner that. “All
the personnel shall -retire ‘as pér
Schedule-lll and no extension In service
beyond retirement shall be granted”, On

14.07:2020,  vide Notfication . 'No:SO. -

a/ﬂ/“"”

. ./




g :-;Thereafter once again ‘h'°”9h certaln
. modiﬂcatlons mle 17";wasfz amended.

- -~-"_';'_'{-}:givmg llfe to the:deleled schedule—lll 'of the

(Poluce ||)HDI1-3 rule 17 was further

amended by de!etlng schedule-lv as “All '.- L
_umformed force shau ret:re from service )
‘on attalning- the age of superannuat!on
d.e. Sixty. (60) yaars or they may opt for , .
:retlrement after compleﬁon of twenty-_:'r_'?:—"‘

(25) years regular . servlce B

":'. rules 2013 as.Under




2012 However" after the 25”‘ Constitutlonal

R f-_ Nouﬁcatlon'was?lssued under the regulatlon 5

amendment, the sald regulallon does not

hold feld therefore the lmPUgned

‘ Notlﬁcatlon ls Ilable to be set aside

: arguments 50 advanced by learned counsel

representlng the pelllloners at the bar whlle

) N

arguang that afler the 25“‘ amendment the

. Provmmal Assembly passed irfé’ : ; Lo e

conllnuatlon ol laws Act No 111 of 2019
lhrough whlch the" laws appllcable to
erstwhile PATA ‘were- allowed 1o conunue

including “Provincial Adm:mstered Tdba!

Areas Levies Force Regulation;.2012". and; j

EXAM NER o
' ‘Peshawar H —h Court
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.;,Issued per law'which does nut requlre any

Servants and' maﬂer in: questlon revoives BRI

. the Serwce Trlbunal as 'such h

junsdlction of th|s court ls barred gsven the

Constatut:on

8.  Heard. Record perused

9, Before discussing merits of the'case.

we deem it appropriate to discuss the

background of the matter in band to

properly comprehend the issue involved

therein. It is worth mentioning - that -earlle‘r

the services of the Lewes Force were dealt.

: -':‘,::.-i‘-'therefore. the IrnPugned Notlﬁcatlon" -was o

L :,-;'_Z":lnterferenca by thls court ln Its ‘.,iwnt SR
junsdlctlon under Arllcle 199 of the-fj‘:.-:' b'

) C°“Sﬂt“"‘°“' Further petltioners are Cwn; R '

‘ -‘around the terms and conditlons of thelr....

: "service which Is the exciusive domaln of

BT

~ explicit provnsgon of ~Ar1icle- 2_12 of_ the-"-

with under the Front:er lrregular Corps:

(F’C) rules, 1 962 whlch was substituted by

“the “va:ncfa! Admmlstered Tnbal Areas::- o E

R

R Lewes Force Regulatfon, 2012" (regulat;on):




R AT T A L A
-
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, ‘ 02
Force (service) Rules, 2012" were framed o

: - for Provincial Levies Force, While separate
service ru!es Were also framed lhareunder s

for PATA Federal Lavfss Forca performlng .

: adutzes m "PATA" known as, ”PATA Federal v B

; AU }:Lewes Force Sarvicef(Amended) Rules'lfj.' Lt

2013 Rule 17 of the Ibld';‘rules dea s?wl".

: ":""""‘tha rettrement of the -eVies‘personne

] ) ff.'f:;' | i '.i':",Whlch was "amended from tlme to -tirn~

i ' ?_" : | g Was altered Which ls challenged by them"f'::;,‘}."”,';'-‘-- L T

_' through instant petltions

‘ o, The mam contentlon fthe

. ‘_ : petlt&oners Is that after 25"‘ amendment the B

| regulation has Iost'. ._eff' cacy and sanctity :

and has become redundant therefore the L
. Impugned amendment under the said"ﬁ .
N reguiation is |!iega| bemg vold ab mﬂ!o It is o L

worth mentiomng that after the "25"‘{

. amandment ln 2018 both FATA & PATA‘::, T
were merged in the provlnce of Khyt:oerj~ :

Pakhtunkhwa and Federat Lewes Forca'.'.‘,

/g’/@ﬂé[

L EXAMINER.
‘ Peshawar B_ﬁi!_gh;cm_!rt‘_; . A




-"PATA Federa! Lewe Fome

S R T i ~_fg:f'5_'regulated by
A o -..Serwce (Amended) Rules 2013 in vlew of o
. lhe Khyber Pakhtunkhwa Act No 111 of:"'"- L

2019 through whlch the IaWe prevalent ‘nf:;, T

. erstwhlle PATA at the :'iuma of :_Ezsth K

amendment were allowed to continuet:"
includtng regulatlon 2012 whlch still holds "',.'_'_' 3
the field and -as such the same Is a va!id -;':":“
instrument, Thefefore o lmpqgnedi-":z'- :

Notification was issued by {he}respoﬁaeﬁts.'- )

wiith lawful authority.

11, ‘MOV‘hQI-'- tOWar:d:‘"t:t'i.e'-’ ’:s.tatus= ofthe

. g : petltloners lt is worth mentlonlng that EamEr‘:;_}

i 'EP
PeShawar H'Qh Cou*?.
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- adm:mster il fn acéordance with tha AT
o prowstons of. th:s-jRegulat;on" rules RS

ramunerat:ons and "shall enjoy such‘

" may be. prascnbed by rules or

Lot Rt e Wt oo o L bR s

lgave’ and ofher pnwlegas a5 ma y be
' prescribed by mles ' ‘

{7)" The: offi cers’ and marnbers of
the Force shaﬂ Wezar such umfarm as

lnstruct!ons. L .'-,.':;

(8) The admin!sfratlon of !ha
Forca ‘shall vesf In the Cammandant

_in ~his shaﬂ

junsdlcdon who .




-:Force.-T-An offcer or member of tne
".t}'.fForce'sha 4 S

for. ansunng
sacunty .o assrgned junsdlction and

e for safeguatdmg against -gcls’ of SRR AR
.ﬂ_unlawfulm!arferance I o PR TR

‘ “(a) "'Itake eﬂacuve measunan-

{b) -} prevent: unauthonzed persons and - 5 SR
" vehicles. r'rom access to !be temlonal |
) Jurisdicbon, . :

(c}.- take: - efféctwa . measurss. for

. preventmg sabotage placemen! \of
-car bombs, lelter bombs. dangarous L

article . and can'iage “of ‘amms; and

ammunition into the: restncted area, _

(d) -use. such .arms and smmumﬂon and
o equlpmenf as may “be aulhonzed by A RN

_the Commandant or “an- oﬂ' cer: - .:f-':_'-'::'. :
'.eufhonzedbyh!m,.._ RS ,: .;3:1’ RO

ST

. ,search and an'est w:thout wan-ant
-,;;,’}any person who he_suspects s
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-

. shall’ have the meanlngs hersby -

22: The

“servant’ is defined.and explalned-

Exchequer and performs the

PATA

Hevlng sald thns‘ we wouid S

now refer to. the cruulal \ssue as to |
wheth

o employees of the

Force can be ‘termed’ asa civil e TR
servants: and as such they cennot SRR

mamtain a constltutlonai pettﬂon SR

before this .Court: for. enforcement e o g

of the terms & condmons of- thetr 5 o

SBI"VICG

connotation .‘eivil‘

in respec!- to. the F{r‘pv.ince of .-

Khyber Pakhtunkhwa, in the Givil
Servants Act, 1973 (“Act, 1973"),
For ease reference, we would
refer to Section 2 (b) of Act, 1973

whlch reads as under:-

“2,  Definitions.—(1) In- ‘this ‘act

unless the context otherwise .

requiras the foHawIng expressions

‘ raspecaveiy asslgned to them x‘hat Is

. (e
’ (b)

to sey—- :

n-luu'un-a--nu

“eivl servant" mearis a person WhO 15. : L
a member of clvd sarw‘ce -of : tha“ e
e mence or ‘wh 'hofds & cIvIr post l".,

policmg service in the erstwhnle [T R




tesiiseiastcarran

g "servlce 'or' Pakrsfan means any:?:
service, post:or ‘offic ca in: connecaon-,j'-f." ' _
with the affairs of ithe ;Fedaratton.O( el

" of @ Province, and includes’ égr"l"A’ll- o

Pakistan Service, service “in: the L

Armed Forces. and any other service' _:;':. R

daclarad fo, be ‘sarvice’ of. Pak:sfan 2 .




[ S

e et

'_"(Parliament)] or: cf a. PmWnc:aI ?.’-jj‘-’, ST
mAssembly, buf does not Include MR L
A".serwce Speakar. . Deputy
" 'Spsaken Chatrmen, Deputyi.':if': c
'Chalnnan, ane Mmister, Federal SN

S y,_jj;:";.f_‘. Lt T

Mmister Mtnister of Stare, Chfef..- o -

Minister, menc:‘a[ - Minister,
[Attomay-Ganeml], {Advoéatei L
*Genaral]; } Parifament Secratary] or.

[Chairman or -mamber of a Law.

Commission, Chaitman or member'
of the Council .of Is!amlc fdeofogy,

Special Assistant to the Prime

Minister, Adviser to the . Prime

Minister, Speclal Assistant to a Chief

Minister, Adviser to a Chief Minister] .
or member of & House or a

Provincial Assembly;

Whereas Article 240 of * the
Constitution’envisages that-
"240.. Subfect to the Constitution, the - =

appo}ntments to and. tha condxt:ons~

of 'service of - persons, fn the serwce» SRR

';' ‘:, of Paktstan sha!l ba detemnmsd - S
o (é)' .' Crevneees ‘..’=.;.~;.~.'..'-:-‘.'...'.-;..'.;;..’.';" R AT
L ‘( ) in the case. ‘of. the serwces of.'-‘._"-’-""-' L
- a mence and posts in. connectlonf_.:: Sy
L with; the affa:rs ofa Prownce, ByoF s
L under Act Vth PmWncia!

Assembfy

 Explanation.«., I ‘.'.this Amcle,‘ "Aﬂ-'_;'; G e e

. Paklstan Servlce" means’a service . .n L v
- common :fo. the. Fedamtfan and’ the':f
v = valncas, whnch was In- existence‘f'-
o immedlaleiy befare the commencmg:..';'f‘:t

R EKAH\J'E:MLR
R ','_".esnawar H i ’h bonré

S

e b
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day. or which.may be creatéd. by Act
. of [Majlls-e-Shaora {Pamament)]" ’
The Phrase performmg In, e
connection w:th the affalrs of o
Federallon or for;:present matter'

State anOMng the mamtenance of.:‘
Iaw end order and other regulatory"'.
acth?ilfes, or’; they may compn‘s‘
funcﬂons psdainfng '
development g

educat!on, pubha,.-utlllty servlce and -
“other -State - enterpnses of . an S LE
Industn‘al or commerclal nature |
Om'manly, these functlons wauld ‘be . ‘;
performed by persnns or agencres- ‘
directly . appomted contmlfed and

financed by fhe Sfafe b e.. by the

E}CA 1NE
esbamarlHin

“i&”.53~"

2 e eves g remems ST
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'Govamment ST
2 Admittedly. as evldent frorn‘.;
‘.lhe bare readlng of paragraph-a & '

,.4 of the Regulatlon. the present
'petltioners are performlng pol:clng
-service-in the erstwhile 1ribal area SRR Pt
however thelr © terms .'{"‘ahd o ':_

. :condntions are being regulaung
" - through- Regulalnon No1 of 2014°
and after the omlsslon of - Artlcle
247 from the- Constntutnon through o L T

a provmmal -statute i.e. the Khyber B R o Lo
Continuation of Laws. in 'the R TR Cah

- Erstwhlle Provincially Admmlstered e e

. _ Tribal | Areas’.Act, 2018 (Khyber RS e
| : _.l,...Pakhtunkhwa Act'Na. -ill-of 2019);’ ' i
: - the" operatlon of: Regulahon No 1 of ‘. A S

i"‘2014 was conlinued Thus, the' - 8 |
o essentlal criterla for belng a »civﬂ REN
'.-:f}_servanl s: that the person hoiding.' ST

: ’-:L_g‘the post must perform hls functmns
5-; |n connechon with the affairs .of
¥ ;Federatloanmylnc' 'and the terms

- .'5'“;‘ lnterlor ugr_fgr
'"_If‘fk,blslamabad a"' d'_ G

: \Dlvlslon[, .




477 _Ex-DSR Muhammad .Nazlr -
(1998 SCMR 1081), while- dealing : R
_ .with the case”of an employee of X

Ci
a

i

’-.
e

! . ,Pakistan Rangers has observed o S
 that : :

“7.. Perusal of lhesa rules c!early‘_'- e : '
- 'shows- lhat they ars: al! embracmg, el T A
; '*and lherefora, under fhe amendmsnl

T .-;.;:'Cogstabul
' "‘;'.:'.;"'Pakhtunkhwa

s L
Lo

Peahawar'!” ah Courd




PR

i

SRR

SR

t . 7!-_-:\.:

) 'others Vs, Gul Ra_ ™ Khan and}lf SRR R -
-~:‘,.--5_ogv_é____(201a ‘SCMR 903), “fhe: 3

-Hon'ble Apex Court has elaborately’;,' SRR
. _.examined-.sewlce; 5‘(U<_=t!-lre --°;f thg - En ;
employess - of. .- Frontler <+ o

_under. Frontier Constabulary Actﬁ.

Constabulary, which s established:"

' '-‘??(Act-xuli 1815, Relevant, i

‘.'.,':-paragraphs of the sald judgment;"

-‘t‘-are reproduced as under' L

| 6.7 Three - broad: “tasts | R T

- estabnsmng the- staius and character. i i i luh e

*..of & ichil ‘servant. «emerge fmm the: N
; ',Consututlona! mandate of: lhe afam-“ R

o golng.Arﬂcles Firstly, under’ Aticle: " L LS

© 240(3)- of .- the Constctutton, Cr e TR

"datermmed by or: under Act of..-:«_'- : ; R i
" ‘Parflamsnt. Second!y. by viie " 6F S T A

." for W A K :

appolntments to and the ferms and s SRS
conditions of service: af !ha persons n e N
the “service . of Pakistan ara “be- ) R

Sl ‘.-.-".'.-. R

Article 260 of the Constitution, . iU L h ok
'service of Pakistan' means any ' _ : . . ' '
service, .post or office in connection*. R '
with the affalrs of the Federaiion. L | R B
Thirdly, under Aicle 212(1) (a) of the - . - o
Constitution, the exclusive jurisdiction AR
to adjudicate disputes relaling to the
terms and conditions of persons, who
8re in the service of Pakistan vests in
en Administrative Tnbunal, namsly, -
the Federal Service Tribunal. These

tests are: mentioned- in - the -. ;
hammad Mubeen-us-Salam  case :

L ESCARAR
Peshawav H




. The definition of the temm ‘civil

civil s_érvént. The'larger Bench has in ‘
this respect taken the logical step to. " .

. Article. 240 : (a) “and:260 " of the - i
. -.';Constitutlon as:the: dsﬁmﬂona! cﬁtar{a '

" of the: tem c:wl servant" (at - 682 of -
fithe!awuapon‘) s

. e'ﬂploy tha FC ourside lha hm:ts oforl = e
| adjolning the Nodh West anﬂer.:‘?&":v‘-_-"-’~v"-'A R
" Province In other parts of Pakistan fo,-;_,".:i .. e

: ,a.

ibid (at pp. 686-689 of the law report).

servani in the Act adopts the
Constitutional criteria given in Article
260 noted above to reiterate that a
person who, Inter alia, holds a civil
post "in connection with the affairs of .
the Federation” including . any such
post con_nected with defence, {o be.a

lncorporata the raqu:raments under, o o

Havmg noﬂc .thé qUBllleﬂg i

'1 cntena ‘of & clv!! servant under thé R
,-;;:f.law It is apprapnate npw to axammef‘, i
- the. factual matnx of the present:,’,] e T
" controversy: The FC was established: "~ LT

by the NWFP Constabulaty Act (Act-

.' xm) of 1915 . (“Constabufary Act") ) S

Section 3 of ‘the' Constabulaty Act. Lo RN ) ~A"vv.‘:_

o empowers the Federal Govammant to.. D . |
maintain the FC''8s"a force "for the;“ A
. _tbefterprotectlon and adm:mstratmn of ‘
S the extemal fmnt:ers of Paklstan
- within: the: hm:ts of or. adjommg North- S
i West Frontter or any part tharaof‘ - o
: ;'7Sectlon S—A of tha Constabulan/ Act .

authonses lhe Fedsra! Gommment to " o

»_Péshéwg“ quh Cbuﬁ
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: ',"fConstabulary Oﬁ"cer fhe power to
.. éppoint subordlnata oficérs ‘in* lhe_: e
~ manner. prescnbed by Rules made; e
under _the - Act “The.. Federal o :
- Govermment - exemsed lts power S e
Conferred” by. Sectlon- 21.-of the- ..+~ ¥
Canstabulary 4ct,.-to,frame tha NWFP_ S
Constebulary ©  Rules, * 1958 - °
(“Constabulary Riles"), m order ‘o
provide the ranné and conditions of
service of the officers and men in the
FC. _
8. It will :be- dbserved that: the
matter of terms and conditions of

. service of the' respundant—employees o .
of .the- FC, ‘are:.in " the : f'rst pIace- o S

E regulated by ithe Constabulary Act
and’ elaborated pursuant rhemto by
:._the FC Rules “The: provis:ons made".f":‘
'-"-"‘-by the' Constabu!ary Rules ara ln'-:{“‘..
. '-furtherance of and:ip exercise: of: the'_‘;"'-}‘-l}n e
X }power conferrad'bj; the Constabulary-. :

“»
1
i.-
i

iy
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ln the Act and the Rules The test Ia:d
.down’" ln Afﬂcle 240(&) of the R ' Sl
. Consmuﬂon requlras ) rhat  the o . i
Lo S appomtment to8nd" Ihs terms and e
Pt e .condftlons of. servlce of posts "‘inf'
. connectlon wlth fha affalrs "o A ihe:
';.‘- i_Fedemﬂon and of a serwce : o
Lo I "Paklstan shall ‘be: detemuned "by or e

. Jf._funder an: Act of" Pamament. Tha L

' | A e .expressfon "by or undet" n Arﬂcle

' ‘.240(a) of the’ Consututlon autharizes-_" RIS ¥ g .1}:._.' S -
S the remrs and condltions of serwce af o . el
R B il servant 10° bef' rovlded both by. e

S T ! ._ ~;'..'.‘...','statute’or by statuto:y rules The;
DR SRS : pmwslon }nada ', the Constabulary;

Act and tha Constabulary Rules,.’ TR

' «therafora satlsfy the’ Arﬂc!e 240(8} G

, -'tesr The judgment ln the Muhgmmad ' S
Mubeeg-us-Salam 'j- case Ibid'_, : R A VAR PR
endorses thISpolnr ofvlew- NP L A
*86.... The tanns ‘and condltions of '
service of those-employees, howaver Do
are required o' be spscified .under
Article 240 of the Constitution by or
under Act of the Parllament. Thus, the
conclusion would be that- only -those ‘
parsons, who are in the service of
Pakistan, as discussed hereiriabove,’
and If their terms and conditions sre
govemed either by a stalute or
statutory rules, in terms of Article 240 -
of the Consmutlon. can- seek remedy

: befom lhe Service: Tribunals " |

' 27».-1 Slmilariy, thla Court in the o
.:case of Gut Munlr vs The-.;'-' [




RIS

, : /-y _ : nrerlor (lnteg [:

Govemment of Paklstan throu h

‘ lslamabad'and others '(2019 PLC
(C S) 645), on the'basls of Iaw.aid 3
down by the Apex Court l
Commandant . Frontier P
Constabufarv Khy_l_!_g_l:
Pakhtunkhwa, Peshawars case
. *(2018 ‘SCMR 903), whl!e deallng o .

- with the “casé' of Federal Levies
Force, which was established . . .- LT
through ‘Federal’ Levies' Force - B o
‘Regulation, 2012 having. the same .

structure  of -, servlce for -its
employees!force as provlded In

. Regulatlon No 1 of 2014 has held

f . L that employees of the - Federal
o L Levles Force whose terms and

condltsons ‘of: servlce are governed . o R It

Levles . Forcef
R f}".{-i Regu|atlon. 2012 are; civl’ servants.'

under Federal

Keeplng m view ""he aboVe the

cornposlhon. fuhchons and dutles

.as. Per; law Iaid dawn by the Apex

1;»'




. others vs. Gul Ragib Khan .and

vs. RO-177 Ex-DSR _Muhammad

Nazir (1998 SCMR 1081) and

Commandant, Frontier

Constabulary, - Khyber =

Pakhtunkhwa, _Peshawar _and

others (2018 SCMR 903); thus, the',, S
prel;mmary objecllon ralsed by the o
learned counsets Jthed |
respondents I"f: sustained : and
accordingly, the present petitions ln e
vlew .of- clear bar contalned ln L T
Artlcie 212 of the Ccnstltution are:'u"""":' S

not, maintamable " ,'. Che L
petitloners may agltate thelr BT
grievances before the Provinclal '
Services Tribunal HoweVer, pnor to f: :
thls judgmem the status of present;.- o
petitloners bemgacwil servant was'L i
not determined ‘and: in the simifar Sy
cases ihe Apex Court in:Gul. Ragtbf.":': et
Khan's' case’. {2018 SCMR gas);{;;,
has: held that el .‘
11 It follows from the dtcta ia:d?':':':""":
dawn: above that the’ pmtecﬂon of the’~
barder ‘areas: is a soVeretgn funcuon,
be!ongmg ta and perfan'ned by the': B
Fadaratton The same duty
perfonned equaify l the present cass:-;.
by the FC not: on!y an z‘he fmnb‘ets of
KPK: valnce but also by malnta!mng"l.-

order in’ ofher parts of Pakzstan “For”
.dtschargmg such functlons. i (he'.-'

EaAa Ma '

‘!L T
Pashawar High Cous

[



L

the date of issuancs of cerﬂf‘ ed copy :
of thls }udgment Aﬂ thass appeéls
filed-. by !he appellant-Commandan

FC ana accordlng eﬂowed m “above
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dtscussed service rules of ,;the petitloners'

o -;-f_._Prov:ncial Lewes Fon:e. oth wera .amed

under the provlslons .

"A_Servants after exhaustnvely drscussmg th

".‘-fmatter of Lewes Fome performing. :_::heirf

-'counsel representlng the petitlone

" =.25’ S

2012 Therefore, we believe that the.
status of petitioners is that of civil servants:
for all practical and material purposes, and

as such, the matter of terms and;

_ conditions of their service squarely falls »

outslde the- ambit of wrlt ]uﬁsdicﬁon of thls- S

| °°Uft inen the explrclt bar. contalned m

_.Article 212 of the Constltuﬁon As, earuer{f' T

"menclal ;

3 ,,Admmrsfered Tnbal Areas Lev;es Force:'-

'Regmaﬂon. 2012" 'and through the ibrd'f”--. R

judgment the persunnel of Prownciallj' -

Levxes Force were declared as Clval.-‘jgizf"‘.,

dutles in PATA Therefore on the samef,f“ﬁi'-“."; S
' prermse. we; have no, hesatatlon to hoid thate:: R AR

'-.the petltioners are Ciwl Servants as their.g e -

service fulf Ils the enttre crlteria of Clvil'.}:;g

.'Servants so provided by the lawi?Leamed'

. E)‘«'.A p4
Pesnawar Hrqh (..ou



' 'of the Serwce,‘T;lbunal Isconce;rned,

]urlsdlctlon to deal with the lssue of vires of;‘_“ :.',.-' o e o
the law »anq.'rules‘framed‘:mereunder.-2015';'_‘ '

SCMR 253 NAno'NAL- -'Asssmét.-'f,'

SECRETARIAT through Sectrary V

MANZOOR : AHMAD d Others,:;:"" e




"

.petitloners has been declared"? as that"of.“

petlttoners rnay avall the remedy of appeal
; withtn the statutory perlod of llmltallon

o commenclng trorn.th B date ,"f tssu_.:nce.of ;

f of the judgment of august apex court inGul

o Raq:b khan’s'case 2018 SCMR 903

tn view thereof the status o. .
Clwl Servants and the matter in question ».‘
revolves around the terms and condttlons

of their- service wh1ch does- fall outside the ok '

Jurisdiction ‘of thls court given the barlng

provision of Arttcle 212 of the- Constitutlon "
and as such instant petltions are~d|srr1issed;
belng not maintainable. However, “the o

pelitioners may approach the worthy

Service Tribunal for the redressal of their

grievance: if so advtsed Atbelt- earlier the .' - . | o

status of petttloners belng cwul servants L

was - .not determtned therefore the;'w'",”' PRSI

: ‘ the certlﬂed copy of thls judgment 'tn '~terrns F :‘-f.

: " Nos, 38-M/2021
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o HGN ‘BLE MRIUSTICE LAL IA‘N KHATT,
T HON'BLE MRJUSTIC!S MATTIQUE SHAH &
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L CM In Wnt m tion No. 1,,3% -p/°02°

s APPLICATION FOR ISSUANCE or o TUDGHENT/ GRDER IN WRIT PETITION !
 No. 1335-P/2022 AS WELL AS 'POR CORRECTION IN THE SHORT ORDER

OF COC NO. 436-P/2022, in’ Wnt petition No. 1335 P/2022 DECIDED ON o
‘DATED 29/11/2022 -~ o .- ’

: ‘ '__' .' petltmn of the' appl*cant is decidéd mor the’ Number of Lhe auplwant s writ

w@

-:.‘BEFORE HONORABLE PESHAWAR HIGH COURT,
Lo “PESHAWAR

Lal Nawaz and o‘hars e ereanararaeetee Pehtwum

_Versus
C‘ﬂJver'une'Lt Sl Mwlw:  Paldhtunidrwa, and
\ OtHErS.aeeenns Responacntu

\

Respectfully Sheweth; S o : )

Petitioner 1mbly submits as under;

3y

1. That the al‘:ove mentioned writ pet.‘rtiorﬁ‘dlané with 39 other identicad writ
Petitions was fixed for hearing on - 29/11/2022. (Caus,e list of .
29/11/2022 - is . attached - as annexure-A)

. PThat the main writ petmonu No 367- MfQOzl a.lon'f wath the othex

identical writs were ‘decided by the Larger Bench. on the date f}.\cd

4. That the {ndgment was received fe the @ctitidﬂer on 17 /12/2022 jand
from the perusal of the judgment i tran's'pired that all the identical writs

were dismissed being not mmmmnub‘e and-the petitioners v were directed

~ to approach the worthy -service tnbunal for redressal of grievances, but
unfortunately neither the writ- «Jemlon of the apphcam is mentm:ﬁed in
the main judgment nor. any shmt order is issued in the Writ petxtlon '

A_‘(Copy_. _of - - the judgme.ni. is - attached as 'Anncxur e-B)

' '.:']_'I‘he.t when the applxcant approached to fhe service tnbuna.'fo'r" ﬁlliig of
. appeal - the appcal was: rc‘fumed on. the score that Neither the writ

1is . mentloned m the main Judg,ment (Copy ol‘ the objection slip is '

attached ‘as’ Annexure-(})




N

‘ PESHAWA.R HIGH COURT, PESHAWAR

FORM “A” . . Y -
FORM OF ORDER SHEET. |
-1 Serinl No of Date of Order | Order or uther nrocecdings with Signature of judge or Magistrate und
-] order or or Proceeding | that of partics or counsc! where necessary : g
1 ptoceeding : ' L o :
! 1 r 3
‘ . CM No.28-P/2023 in W.P.No.1335-P/2022.
16.03.2023.

‘Present:-

74

Syed Roman Shah, Advocate for
the apphcantslpetltaoners

Malik Haroon lqbai AAG for
official respondents.

e mmins
STt

s M ATTIQUE SHAH, J:- Through instant

application, jearned counse! ~ for. the
appllcants/pet:ttoners seeks addltion/msertlon of

writ  petition No1335-P/2022 in the ‘main

: judgment dated 29. 11 202” rendered by Hon'ble ‘
Larger Bench of th:s court in W P.No. 367- Ml2021 )

a!ong with “other identical malters as the same -

has not been shown mentioned therein.

Malik Haroon igbal, A;A.G present, in

“court in some other cases has got no»ob]ection

over the acceptance of this apphcatton

Record reﬂects that W P No. No 1335- _
‘ P12022 was ﬁxed before the court duly menttoned

' in the cause list of even date and the same was

also heard along with other identical petmons,

however madvertently. it could not be mentnoned '

in the main judgment The non- mentlomng of the

writ petmon is, therefore neither intentional, ‘nor

~ detiberate, 'rather. the same has been left

. 7l ' | LTESTES
%ﬂ// s | EXAMINEE
ST é ' ’ o i‘".?t?\‘tgﬂg‘{ RN i
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unintgntionai!y in the main judgment rendesred

in view of the above, this application l

stands .allowéd ‘and tﬁe writ petition bearing 1

’ ‘No.'i335—5312022 shail be deemed lo have been
| qecided by the Hon'ble Larger Bench of this court
in the judgment rendered in W.P.No..am-mpm

- and; the attendance of the iearned coﬁnsel Syed
Roman Shah, Advbcate shall be considered to be

~ marked in the writ petition as well as in COC.
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HOMBLE MALJUSTIGE 5 M ATTIQUE SHAH & i
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