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This is an appeal filed by Mr. Muhammad Khursheed Alam today on 17/01/2023 

against the order dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 

against which he made/preferred departmental appeal/ representation on 19.12.2022 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974, which is premature as laid down in an authority report as

' 2005-SCMR-890.

A\s such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also rerr'ioving the following deficiencies.
j

1' Check list is not attached with the appeal.\/
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit be attested by the Oath Commissioner,
4- Annexures-B & D of the appeal are illegible which may be replaced by 

legible/betterone.
5- Copy of appointment order in respect of appellant is not attached with the 

appeal which may be placed on it.
6- Six more copies/sets of the appeal along with annexures i.e. complete in ail 

respect may also be submitted with the appeal.v"

/ST.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Roman Shah Adv. Pcsh.
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKyWA PESHAWAR

/20^Service Appeal No.

Appellant .Muhammad Khursheed Alam

Versus

Government of Khyber Pakhtunkhwa and others Respondents

INDEX
PagesDescription of Documents AnnexS.No.

Memo of appeal with affidavit1.
Address of the parties2. 7
Application for interim relief3.

Copy of pay slip A4. g/) ■'
Copy of the Levies KP ACT 2019 B5., 9-/X
Notification No 4476/GB Dated 29/05/2019 C6,.

Notification dated 22/03/2021 D7., .

Copy os the retirement Dated 08/04/2021 E.8.

Copy of Amended Notification Dated 

21/10/2021
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Appellant
Through
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BEFORE THE SERVICE TRIBUNAL KHYBER 

• PAKHTUNKHWA PESHAWAR
••Let.-;

I "7' ('^5o33
/20^. -Service Appeal No.

Muhammad Khursheed Alam S/o Meer Ajab Khari R/o Sangi Khel, Daresh. 
Khel, Tehsil Banda Daud Shah, District Kartik Appellant

Versus

Government of Khyber, Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
Provincial Police Officer /Inspector General, of Police, iGiyber 

Pakhtunkhwa, Peshawar
Regional Police Officer Kohat region Khyber Pakhfunkhwa 

Deputy commissioner, Karak/commandant levies force Karak

................................ ;................. ,......T..............'....Respondents

1.

2.

3.

4.

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT 

NO. 5 BY WHICH THE APPELLANT HAS BEEN -RETIRED AS PER 

NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION 

NO.. SO(POLICE-n)/HD/l-3/2p20/MKD/LEVIES DATED 21-10-2021 

WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN 

REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE 

WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER

On accepting this service appeal, the impugned retirement order 

dated 08/04/2021 and notification dated 22/03/2021 along with 

the amended notification dated 21/10/2021 rnay graciously be set 
aside by declaring it illegal, unlawful, without authority,: based on 

mala fide, void abinatio and, thus not sustainable in the eyes of law 

and appellant is entitled for reinstatement in service with all back 

benefits of pay and service from the date of impugned retirement 
order. -

r'i '•
.i :'^iC



Respectfully Sheweth;

That the petitioner was appointed on 04/03/2008 as levy Sepoy BPS-5 in 

District Karak. (Copy of Pay slip is attach as Annexure “A”)

1.

That initially the service of the appellant was governed and controlled 

under the Federal Levies Force Regulations, 2012.
2,

That after Constitutional ( Twenty- fifth - Amendment) Act, 2018 (Act 

No.XXXVlI of 2018) FATA has been merged in the province of Kliyber 

Pakhtunkhwa the . Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 

2019 (Amended) wherein in section 09 of the. said act services of the 

levies force have been absorbed in Khyber Palchtunkhwa Police. (Copy, of 

the KP Levies Act 2019 is annexed as Annexure-B).

3.

4.. ‘ That bare reading of the section 09(2) of the abid Act Federal Levies Force
Regulation 2012 ydll be applicable upon the Federal Levies Force until 

the . Provincial government will absorb the Federal Levies into police 

department, hence, in the light of said act, the respondent No.- 2 vide 

Notification-No. 4476/GB dated Peshawar 29/05/2019 absorbed the 

services of appellant arid all the levies force into Police Department. 

(Notification 4476/GB is attached as Amiexure-C).

5. . That after absorption of the levies force into the Police, department the 

appellant services were Upgraded to as constable BPS-7, and the salary 

of the appellant has been started through payrolls system of Accountant 
General Khyber Pakhtunkhwa

6. That in spite of the fact that the appellant service has been absorbed in 

Khyber Palditunkhwa Police, the respondent department issued 

impugned notification Federal levies force (Amended rules 2013), No. 

SO/Police-m/HD/MKD/Levies/Misc:/2020 

- 22/03/2021, whereby it was stated that all levy Sepoy shall retire on 

completion of 25 years services or 42 years of age whichever is earlier. 
(NotiEcation dated 22/03/2021 is attached as annexure-D).

Peshawar dated

7. That in light of the above subject notification the respondent No. 05 has 

issued the impugned retirement order of the appellant vide order NO.



v
1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to.

mention here that after the issuance of the retirement order of the
•

appellant the respondent issued another. Notification bearing No. , 

SO/Police/-IT/HD 1-3/Federal Levies 2021, Dated ,21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to 45.

(Copy of the impugned order aiad Notification are attached as 

Annexure-E'& P ).

8. That feeling aggrieved from the actiori and an-action of the respondents 

appellant alongwith other colleagues not only of District Karak but from 

. all over the province challenged the above mentioned notifications and 

■retirement order in various Writ Petitions Before the Worthy Peshawar 

High .Court Peshawar, and as the crucial and important qiaestipn was 

.that whether appellants comes under the definition of Civil Servant or 

otherwise, a Lager Bench was constituted and the Larger Bench of the 

fiigh Court vide order dated 29/11/2022 decided the case in the 

following manner,/- The relevant portion of the said Judgment is re
produced Below);

“In view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does fall outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
-However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was 

not determined, therefore^ the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certified copy of ' 
this judgment in terms of the judgment of august apex court 

case in Gul Haqib Khan’s case 2018 SCMR 903.” (Judgment is 

attached as Annexure-G)

9. That , the petitioner was directed by worthy High Court, Peshawar to 

approach this Honorable Tribunal within a statutoiy period commencing 

from the date of issuance of. the certified copy of the-Judgment hence, 

this Appeal, on the followings amongst others grounds inter alia,
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GROUNDS:

That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

the same are liable to be set aside in the best interest of justice.

a.

b. That the appellant has been absorbed in the Khyber Pakhtunkhwa 

. police then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs' has no right to frame/make any rules for the 

appellant, Hence the notifications are liable to be set aside along with 

the. Retirement order which was issued on the basis of these 

notifications. • •

That once the services of the^ appellant is absorbed in the Police then 

all the civil servants rules will be applicable to the appellant, therefore, 
the respondents are required'to treat the appellant as a civil servant.

.c.

That according to absorption notification dated 29/05/2019 the 

necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given arrears and risk allowance. •

d.

That the appellant is young and energetic civil servant and caii 
efficiently perform his duty, s'o the order of retirement of the petitioner 

along the impugned notifica:tions are against the basic .principle of 

service, therefore is liable to be set aside.

e.

f • That impugned notifications are discriminatory in nature as other
t * • '

fellow civil servants will be| retired after attaining superannuation
■ I ■

while the appellant stood retired at the age of 42 year, hence the 

notifications may please be declared illegal along the retirement order.

That both the impugned notification along with the retirement order 

are against the constitution of Islamic Republic of Pakistan, 1973.
g-



That the biasness of the respondents are veiy much obvious from, the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus all the
proceedings thereof are illegal an:d against the basic rules of the

f
services. i .. ' *

h.

That now in august Peshawar High Court judgment it was 

categorically clarified that the appellant is civil servant hence the 

appellant is liable for all the benefits available to a civil servant 
similarly any impugned notification has no standings in the eye of law 

thus liable to be. declared illegal and against the accrued of the 

petitioner. . ; .

1.

That while issuing the impugned notifications and the retiring order,
.respondent department didi not bothered to take into consideration

1

that the appellant is honest and dedicated official and left no stone
I •

unturned to discharge his duties: .

J-

That the impugned notifications and orders have been passed in 

violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malafidly based the 
impugned orders without gildng any reason whatsoever, therefore the 

impugned notifications & order are bad in law.

k.

That the fundamental rights of the petitioner have been violated due
I

to the issuance of the impugned notifications through which the 

services .of the appellant was taken into high risk.

On accepting this service appeal, the impugned retirement, 
order dated 08/04/2021 and.notification dated 22/03/2021 along

!i ' ■ . -
with the amended notification dated 21/10/2021 may graciously 

be set aside by deelarirjg it illegal, unlawful,, vrithout authority, 

based on mala fide, voidj'abinatio and thus not sustainable in the
' ■ - • I.

eyes of law and appellant is entitled for reinstatement in service 

with all back benefits of pay and service from the date of impugned 

retirement order. I ‘



m
Any other relief not specifically prayed for but deems appropriate 

in the circumstances’of the cas^ may tdso be granted.
I

;

Appellant
■ll^

Through
Syed Roman Shah 

Advocate high Court
Dated: /12/2022

i

Certified that as per instruction of my client no such appeal, has been 
filed before this Hon'ble Fonim.

i

AFFIDAVIT
I, Muhammad Khursheed Alam S./o Meer Ajab Khan R/o S^gi Khel, Daresh

I ' ' * * ' *
Khel, Tehsil Banda Daud Shah, District Kaiak, do hereby solemnly affirm and

1: ’
declare on Oath that the contents of the above appeal are true and correct to

the best of my knowledge and belief and nothing has been kept secret from this 

HonlDle Tribunal.
Deponent

-Mr J

I.

i

\
I .
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNICHWA PESHAWAR
1

/2022Service Appeal No.

Appellant. Muhammad Khursheed Alam

Versus

..RespondentsGovernment of Khyber Pakhtunkhwa and others...'

ADDRESSES OF THE PARTIES

APPELLANT
Muhammad Khursheed Alam S/o Meer Ajab Khan R/o Sangi Khel, Daresh 
Khel, Tehsil Banda Daud Shah, District Kariik

,
RESPONDENTS i;

i •
Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar. ' .

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/Commandant levies force Karak . ,

1.

2.

3.
4.

Appellant

Through

Syed Roman Shah 
Advocate high Court■i'i

dated: %\ /12/2022
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
\

/2022Service Appeal No. \

,..... '.Appellant,Muhammad Khursheed Alam

' Versus ,

Respondents. Government of Khyber Pakhtunkhwa and others

Application for the suspension of impugned notirications. ■
dated 22/03/2021 and 21/10/2021 as well as retirement 

order issued by respondent No.3 Dated 8/04/2021, so that 

the appellant may please to continue his duty, till the final 

decision of this service appeal.
Respectfully sheweth,

1. That the appellant has filed the above mentioned appeal (the 
‘ facts and grounds of which may please be treated as part, and 

parcel of this application) in which the date has not been fixed
yet.

2. That the appellant has a good prima facie case, and very much
confident that the appeal may be.allowed. '

3. That,till the impugned order of retirement the appellant w^as 
performing his duty with the respondent department which is 
very much evident from the order'dated 08/04/2021, if the 
interim injunction is . not granted the appellant will cause 
irreparable loss.

4. That the balance of convenience also lies in favor of the
appellant. '

5. That during the pendency of the Writ petition the Honorable 
Peshawar High court Peshawar was kind enough to suspended 
the impugned notifications; therefore this honorable tribunal is 
pleased to suspend the said.notifications.

It is therefore mok humbly prayed that upon 
acceptance of this application the impugned 
notifications and retirement order may please be 
suspended and. the appellant may please be 
allowed: to continue his services till the final 
disposal of the case.

Applicant/ appellann

Syed Roman Shah 
Advocate High Court 
0333-9918830

Through

\ .
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. - . Accounts, Office Karrak
. - PAYROLL REGISTER _

For . the'xrionth'of March' , 2021 

Payroll Section •: 001 .Payroll' 1.V . DDO'-: ‘KK4283 Sub Inspector Karak, (Levies)' '

00397498 MUHAMMAD KHURSHID ALAM 
■ P A Y M E N T S‘

: CNICt 1420121360955 
AMOUNT

Desig: CQNSTABLE ' ' (80892198) Grade: 07' NTN: 
LOAN/FUND'.D E D'U'C T .1; 0 N S A M 0 U 'N T

0001 Basic. Pay •
1000 House Rent Allowance 
1210 Convey Allowance- 20 
130.0 Medical -Allowance 
1547 Ration Allowance 
1567 Washing Allowance 
1646 , Constabila'ry R Allow
1901 Risk Allowance (Poll
1902 Special.Incentive A1 
2168 Fixed Daily Allowanc 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201- 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

16,480.00 3007 GPF Subscription
1,589.00..

.1,932.00 
.'1,500.00 

681.00 
100.00 
300.00 

3,530.00 
77-5.00 

2,730.00 
.1, .153.00 

^ 1,648.00'- 
1,648.00 •
1,648.00

1,010.00- 
330.00- 
450.00-

3530 Police wel:Fud BS-1 t, 
4004 R.. Benefits. £ Death C.

PAYMENTS
Branch Code:221606

35,714.00 
BAHDUR- KHEL BRANCH

- DEDUCTIONS
• HABIB BANK LIMITED

1,790.00-
• BAHDUR.KHEL.BRANCH "

N



An

^"''“'toKhyber.Pakhtunkhwa Police.
10 P

(Twenty-fifth Amendment) Act, 2018 (Act 
Administered Tribal Areas have been 

Federal Levies Force, 
, working in the said 

d sub-divisions;

ConstitutionWHEREASafter 
No,XXXVn of 2018). the

erstwhile Federally
Khyber Pakhtunkhwa,

federal Levies Force Regulation,
working in the merged districts an

and
of thein the Province 2012merged

established under the
areas.has lost its legal status for

allow the Federal Levies Force to

and to regulate andWHEREAS it is in the best public interest to 

. continue its functions in the
maintain it under the admimstratrve control of th

AND

i, is expedient to give legal status to dte 

, and to re-visit its 

effective discipline, better

achieve the objectivesand whereas to districts and sub-divisionsin the merged .
functional assignment for

'Federal Levies Force 
j institutional structure and

and optimal utility;■ performance

It is hereby enacted as follows.
,-(l)This Act- may be

. ... .............cdled the Khyber Pakhtunkhwa Levies Force Act, -0 ,

It shall apply to all the members of Levies Force.
/

(2) of the Province of Khybertend to the districts and sub-divisions 
in the Schedule.

(3) It shall ex 
Pakhtunkhwa as provided

It shall come into force at once,
..inthis Act, unless there is anything repugnant

(4) . It
in the subject or

Definitions.-
context,' 1898 (Act ofV of, ccode” means the Code of Criminal Procedure, 

1898);
(a)

andant of the Levies Force;“Commandant” means the Commar
(b)

„ ».»■ “i;'r^ ^ ■ the Government of Khyber Pakhtunkhwa,
General of“Deputy Director General” means the Deputy Director

the Levies Force,(d)

General of the Leviesthe Director“Director General” means 
Force;

‘■Government” means 
Pakhtunkhwa;

(e)

of the Khyberthe Government
(f)

1
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“Levies Force” I'peaps the Federal Levies Force, established under 
repealed regulation and re-constituted,, regulated and 

maintained under this Act:

(h) “Police” means the Khyber Pakhtunkhwa Police;

“prescribed” means prescribed by rules;

“Provincial Police Officer” means the Provincial Police, Officer of 
Khyber Pakhtunkhwa Police;

“public agency” means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or 
body corporate, own^d, controlled or financed by Government;

“repealed regulation” means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act;

r , ' ■
“rules” mean rules made under this Act; and

“Schedule”means the Schedule appended to this Act. ,

3. Reconstitution and maintenance of Levies Force.—(l)On commencement of 
'this Act the Levies Force shall be re-constituted and maintained by Govermnent m 
jaccordarJee with the provisions of this Act and shall known as the Khyber -

• i Pakhtunkhwa Levies'Force, consisting of-■

(g)
the

(i)

Cl)

• (h)

(I)

(m).

(n)

(a) . the Director General; . •
the Deputy Director Genera!; 
the Commandant; and
all existing strength of members of the Levies Force working 
merged districts and sub-diyisions, as specified in the Schedule.

The Director General, Deputy Director General and the Commandant shall

(b)
■ (c) in the(d)

(2)
be the officers of the Police.

The District Police Officer shall be assigned the additional charge of the . 
Commandant in the same district.

The Regional Police Officer shall be assigned the additional charge of the 
Deputy Director General in their Police Region.

(5) The Deputy Director General, who shall be appointed by Government, in 
consultation with the Provincial Police Officer, in such manner and on such terms and 
conditions as may be prescribed.

Kxolanation: For the purpose of this section, Regional Police Officer and District 
Police Offeer shall have the same, meanings as are given to them, respectively, in the 
Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa ActNo.II of 2017).

Superintendence, administration and control of the Levies'Force.—(1) The
overall power of superintendence of the Levies Force shall vest in Government.

(2) The general administration and operational control of the Levies Force 
shall vest with the Director General to be exercised by him either directly or through the 
Commandant in the district.

. (3),’

(4) •

I

4.

2

« •



5. Powers and duties of the Levies Force.^-(l) Nowithstanding anything 
contained, in any other law for the time being in force, the Levies Force shall have the 
parallel policing powers as are assigned to the Police under the Code. ,

(2') Without prejudice to the generality of the forgoing policing powers under 
sub-sectfon (1), the Levies Force shall perform such institutional O' ^''Samzational

provided under the Khyber Pakhtunkhwa Police Act, 2017functions and duties as 
(Khyber Pakhtunkhwa Act No.II of 2017).

O Liabilities of officers and members of the Levies Force.—(1) shall be the 
duty of every member of the Levies Force to obey and execute all lawful orders and 

: instructions, issued to him by the Commandant or any other officer authorized by him m
this behalf to issue such orders and instructions.

i (2) The Levies Force shall be an essential service and every member thereof
i shall be liable to serve whenever he is required to serve by .the Director General.

6.

/ Constitution of .Selection and Promotion Committccs.—Government shall 
notify the Selection and Promotion Committees for recruitment and promotion ol 
employees of the Levies Force.

■1,

8. Postings, transfers and distribution of the Levies Force-(1) The 
Commandant shall be competent to post and transfer members of the Levies Force within

, The district.

1 (2) The Director General shall be competent to post and transfer members of
the Levies Force from one district to another.

(3) Subject to the decision of the Department, a sufficient number of members 
' Levies Force shall be placed at the disposal of the District Administration m

! performing its legally mandated functions.

' 9. Absorption.—(!) Notwithstanding anything, contained in any other law for the
■ 'rfime being in force, tlie members of the Levies' Force, may be absorbed in the Police,

subject to the procedure as may be determined by Government.

(2) Until their absorption in the Police, the members of the Levies Force shall 
be governed by their existing terms and conditions of service under the Federal Levies 
Force (Amended) Service Rules, 2013.

10. Assistance .and support to Government functionaries.—On the requisition of 
the District Administration, the Commandant shall provide assistance and support to the 
District Administration and Heads of ail public agencies-m the District, required for 

. performing their official duties. ■

Power to make rutes.--Govemraent may make rules for carrying out the 
purposes of this Act.

12. Act to override other laws.—The provisions of this Act shall be in force 
■ notwithstanding anything repugnant or contrary contained in any other law .for the time 

being in force.

; of the

n.

Except as otherwise expressly provided in. this Act, mo suit, 
prosecution or other legal proceedings shall lie against any member of the Levies 

- Government or any other authority for anything which is done in good faith or intended
' to be done under this Act or the rules. .

Exnlanation:The phrase ‘^good-faith” shall have the same meaning as given to it 
52 of the Pakistan Pena! Code, I860 (ActNo:XLV of I860). ••

13.

•in section

3

*> -
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Removal of difficulties.—If any difficulty arises in giving effect to any of the 
provisions of 'lhis Act, the Departmentmay notify a committee to take a decision not 
inconsistent with the provisions of this Act, as may appear to it to be necessary for the .
purpose of removing the difficulty.

IS Repeal and savings.-(l) The Federal Levies Force Regulation,2012and the 
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance
No.lll of 2019) are hereby .repealed.

(2) Notwithstanding the repeat of the Federal Levies Force Regulation,2012, 
under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall 
continue to remain in force and the terms and conditions of service of allthe membeis of

niies are made under tins Act.

Anything done, action taken, rule made or notification ar orders issued 
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa 
Ord. No. in of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed 
valid and the same shall not be called in question in any Court of law.

14.

the Levies Force shall be‘governed thereunder until new

(3)

SCHEDULE
[see section-l(3)]

Part-A ,

District.S.No.
Bajaur.1.
Mohmand..2.
Khyber.3.
Orakzai.
Kurrum.

4.
5.-

South-Waziristan. . 
North-Waziristan.

6.
7.

Part-B

Sub-Divisiou.S.No.
HasanKhel In district Peshawar. 
Parra Adam Khel in district Kohat. 
Bettani in district Lakki Marwai. 
Wazir in district Bannu.

2.
3.
4.

Jandola in district Tank.5.
Darazinda in district Dera Ismail Khan.6.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

pakhtijtskhwa;

(AMJADALI)
. Secretary .

Provincial Assembly of Khyber Pakhtunkhwa

4
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VeWnX Copy
Mile.'General 

O/fic.M-
omc'
uf Police 
P<ihLuiiiihv/a pLsha^ar

JOiybev

;;dted Puxihav jr 29/0£/^0* '’
I.'o .7a/C3

^nd Fdsadaj Korea ioi ide
Policti OtiicuT

,U'.3 toUowing I'cii-c ol levies 
of their inducUon / Eibsorption m IQryber pil'-tuiilchwa

T*-c: ProvLr.i-'i.ai
designate ■ 
purpose 
witii immediate effect

I'dsadar ^To Ranlc ir. Ppd^___
rimistable B?SC7 

” Tcoilsu.^*e A-1 BPSA
-------------^ - -g.i Lx-i^

1‘T* From Ram^ tn Levies /
Sepoy______________
Lince N -r-c _______ _
Nailc

S. a'o
r“I> 1 n-'

^ Consu-wlo
i flPS-07____________ ___^
I Head Const^le.BPS - .

3

Hawaidar4- 09t
Inspector i; AssistantWciilD SubidaiS ' sps_-ii____________;

Sub Inspoc'-" r 3PS-14_| 
-••16

I

^abidar 
Subidar ivl^, ^r

e ^ Inspector '-.(- -
7

Sd
Muhanrmad Naeem Khan PSP 

Inspector General ofPeliee 
IChybex Pr athtunlchwa

Copy forward to
Scerstar, EifjDlisltmeitt Xf.ybei Palctunlchwa Pdchawai. 
Sucratary Fm.xnca Depratmant Govt: of ICP Pashawar. 
Secretar/ Homa & Tnbl.: --Ufaii Departmairt

X •

2. Go A: of iCP
3.

Peshawu.
All ho'^d )i police-- ICPK 
PSO to IGP ICP Peahawuj: 

B. Registrar CPO .
6,

y/■•

Saddiq Saloch PSl 
PSP AIG • Establishm^^ni

;tur Gen<i*

>/»'

\ . 1 ?c.*ce IC'-'For h’. ■ 
Pesha ..ar
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j -i . ' gO\^£RNMEMTOFKHYBER:PAKHTUNKHWA
^ home Sv tribal affairs department

PESHAWAR.. "
' ■ ‘ ' so(Police-ll)HD'MKD/Levies/Misc 12020

Datud, Peshay^'af Ihe 22-3-2021

/
No,

)
To-

■y The CTeputy Conimissionefs,
1. MalaKand
2. Swat
3. Upper.pir
4. \owefDif *
5. UpperChiiral\
6. Lovver Cliilral 

.. ■ Z. Koliat., ■
8. Hangu ■
g.'KarsK • -
lO.LaKkt Marwat 
H.Torghaf

■ -SUBJECT: CHIEF MINISTER
FFriPRAii LE^^^ULESr 2013^

PPOV/IKiniAL LEVIES RULES. 2015

i'

f1

RFSTORATIOW of SCHEpJJLg^' 
-----------------------gCHEDULEJV Qh

•OF

Dear Sir,. ,d*to forward herewith 
in Federar Levies Rules. 2013 in

am-Tlirected to refer to the subject noted above an 

approved notification -regarding amendments i 
- compliance of Ihe Provtol Cabinel Decision dated 24-02:2021 for funbet nacecaary ;

aclionwithinlimalion to this department, please.- .

I

Ends. As abovo:- _
Yours faithfully..

V «
Sactlorv Offlctlr \polico-ll)

” ■- Copy of tahova lsYorvVa,rdqd_j.^ib^ ^

1 ■Section Officer (CabinM). Administration, Deaprttnent. Khybar
, patshlunkhwa with'referencelo the letter No. SOC(E&AD)/9-51/202l.

2 S^*Sln^Omcer(b/AB). Home Department, with reference to the letter 
^ SO(D/AB)/HD/6-8/2020, dated 15-3-202T in compliance of SO,

(Cabinet). Administration Department letter quoted above. -
3. Assistant to the-Commissioners of Malakand. Hmara. Kohat and

• " Bannu, for informatbn plaane. • ' T, ' . n,- • i.. .. r,-,
4- District. Accounts'Officars. 'M.i3lakand. Swat., Uppei .Dir, Lower pir 

Upper Chitrsl, Lower Chitral, Kohat. Hangu. K;k2K. .LakkI Maiwril and 
Torghar • . • .

’ .5. PSgo the Secretary Home Department '
6‘ P6 to the Special Secretaiy-ll, Home DaparirTtent.
7. Mater File

Soction Off»,cii1(Pa.lico*n)

• Scanned with CarnScimner
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/

hctlnitnd notification oK aveilNoAd^
To be.su

.. . ' • .'...........................I---------------------

NOIiFlCAliSii
. Peshawar, dated ift7zz-3-2021

i- ■
“ 1

in exercise.of the powers ..

2012. the Provincial'
■^oiPciigo-uiHDMmsv'gaiMiasi2°M> 

coKle-re. by sec»n.9 .( PATA Levies Fcrea 

Gove.nmen. ot Knyber_PaKmueKhwa is - (..Her omendmenis shell -ii
Levies Force Se-rvicP (Amended) Rules, 201,1. lha W'bV- 3

be made, namelY>
&mondrr>onts ■ ^ t

In the said’rules’.' ,

-recr^ilmenl a~d promollon up lo' lhe Pf Subedar.
Provided that the appointing authomy for pu p 

premolion .e mu posts c< Subedar Maior apd Supenn.end_enls shall be

•Secretary. Home Department..
foUowing-shall be substituted narnety.2. For Rule 17. the ••i

-.V B ,-r.mDnf All Levy personnel shall leUre as per Schedule^lll and no 
- eSnln LSman, snal. be granted-.

3. For Schcdule-lU. the following shall bo subotituted, namoly:

. “Schedule-Ill ” '
. [see rule 171 .'______________________________ __ __

—Qujlllicaiioh tor Promoiion * Length '

■O

“uimb o» the Post} Rank^No.

oi S0ft.Ohty: Thirty beven Years ot ^ 
Three^ears Service as 
Subedar Major or Sixty 
Years of age whichever

On me basis
cum-litness Irortt arhongsl 
{ne Subedars ' having 
InterTnediaift.Ou&liricalion

SuDedar MajoritlS-t^1.

is fcailier
Yaa.rsFive'Thuty. 

seivica Of F.ive Yeras 
-service us SuOeaar or

fly promDUon. o.h the basis 
of Seniority Cum Fitness In .. 

(o'lowing
namei'/. ' ' ^

ti) Fifty Percent [SQ'/O 
from amongst, iriu^ 

Subedan
having inloimediale 
qualification, and

SuDedar (95*13)• 2
manner.the Sixty . r^ais ot 

whichever is eamei

:• -Naib

[lO F'rty Percent (50%) 
from arnqngsi NaiO 
SubuCars
Seconoary 'Scnooi 
Cenilicaie _____•

Having'

Ifiree . veais' ■ tTr.iny
Seivice Of Seven Years _ 

riaib
fly promoiion.. on me Oasis 

‘ of SeniOfU^Cuin Fitness m 
manner,

NniD SuceOar (BS-t 1)
hs-Sc-i'v'Ce 

SuDooar cf -Suiy Years 
wncnever is

lollowingme
namely

(1) Fifty Percent (5Q%1 frorh 
, amongst tne Hawaidars

oi .age 
earlier.
'*

Scanned with CamScfimie'r
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%
qualification.-and ' . '

(ii) F;(i,y Psrcem (SO^) ffom 
anwrigst Hawaidsrs iI

S. No. . Name ol Il1e Post/.Rank- ^Qnaijficalion for p'romotlon **’ ■ Length of Service/
Ayo ' . ■

■ Thirty Or^e years service 
or Three service 
as Hswaldar or Fifjy 

■ One years of age.! 
whichever is earlier..
Twenty Nine years , 
service or Tnree years 
service as NaiK OP Forty 

‘■.Eight years of age. 
wnichaver is earlier. .
Twenty Seven years 
service or Three years ' 

- . service as t/Naikor. 
Forty Five years of age. 
whichever is earlier.

' Twenty Five^s^ 
^rvice Of Forty Tv^/o 
years of age. whichever 

- is earlier,* ' ....

Hawaidar i3S*oa)*1
b

\5 Naik tBS-07,1

L/fiaik (BS»06)6

t

^ Sepoy (BS-D5).

'SECRETARY TQ
- GOVERNMENT OF K,HYBER PAKHTUNKHWA 

HOWlE-i TRIBAL AFFAIRS DEPARTIVSENT
» ,

r Ariu fnfwnrdpd to the.>

Principal Secretary to the Governor, Khyber PaKhtiJnKhwa.
7 Pnncioal Secretary lo the Chief Minister. Khyber Pakhiunkhwa 

s 1 All Admihisralive^ecretaries to Go.vernmenlot KhyDer Pakhiunkhwa,- _
4. Registrar. Peshawar High Coun. Peshawar, i ^
5. All Commissioners. Khyber Pakhiunkhwa
6 ah Deputy Commissioners. Khyber Pakhiunkhwa,
?; Provincial Police Officers, Khyber Pakhtunkhwa. - „ . •
e. All. Heads of Attached Department in Khyber Pakh unkhwa,- 
9. pso to the Chief Secretary. Khyber Pakhiunkhwa • • “ '
to,'Accountant General. Khyber Pakhiunkhwa.
-1 o-ecnon Information. KhybC'f Pakhiunkhwa, .

, . The Manger Government Printing 8. Stationery Deponmern, Khyber Pakniun^uva,
reques'edTo publish the above Notifioalioh :n the Exlro QrOinary Gazette o. 

-yeer Pa-ntur.khwa snd supply.SO cop-es (Printed) of the smne lo the ho-ne

1

I

i I . •

- .>-1 •
c • (Police-M)eclion Olfic

W.

■ Scanned with CamScanner
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!3FFICE OF THE DEPUTY COMMISSIONER / 
COMMANDANT LEVIES-FORCE KARAK■ msm

. Ph. No. 0927-210825, Pax; 2109?.'
E-in'alI:-dckarak.kp^gmail'cnni ,

• Faceb’ookLvn-vw.facebook'.conV'^l^' ’

\ N-'
5^

i‘ ■ iri. •' I

iL_
Dated. OR ■/0-^/20-21 

yDC/Levy/Retii eme'nt. (n fcomplisi-iO.e'With ;the .Home & Tribal Affair Deparvo

!■-!

retirement QRDER.

Ho. JJ^^/
Khyber p\;|hl-unkhw3 Notifica.tibn No. SG(Poliee-,ll)/HD/M'KD/Levies/Misc/2p7.0 dated 27-03-2021 

followingWpersctiriel of 'Levies • Force Karak hereby Wand retired from, service* on attamip- ■ ■.

' retiremer-:f/cornplGtion of ra'nk servicG w.e.f dated 22-^03-'2021 (A.N).
N

Hi
Retirement
Date-

Length of Service as a 
Sepoy

Age on i22-C3-2CDate of . . 
Appointment !

Narno fi Father 
Nani'el 1 D.O.BDesig;S#

I
49Yesfs. 2 .Trcr!" 
4(jays

10 Years' service as a • 
L/Naik , "■______

lOYears, 7 months, 
todays ___________

23Yeaf3, 0 months, 
I2deys ■ •

lOYears. 11 monihs. •, 
•OdayS’ ' 1 .

Umarljarooq S/o 17-Jan-95 • . ' 10-0l-7'2 22-03-21'L/N.aik •

SaYears,-2 mrni-.‘- 
aid{iyB_______ •.

-SSYears, i fnCjn;iF-

Akmcil <hj»n S/fl.r)ad 
'' ^ .
- AJat),;<han'S/o Asal '
^ Bat tFi'sn ’ '

Resh;5iTi Khsn S/o 
SaddaiKhan ' . '

- vyi;b'dui Qa-yyt’m 'S/Q . 
^arfaraz Khan

3'Aug-iO,. • .01-01-63 . • 22-0,3^21.Sepoy •

22-03-21 -h20-02-83.10-.Mdr-9B■SepoyV
57Years. 2 mon'iV! 

I todays

55Veafs.-2 .'r’cnlY- 
21days.

22-03r21 '12-01-6422-.Apr-.10Sepoy
• V

24Years, 8 monihs. - 
idays ____ ,

■OYears, 11 rr.cnths, 
'Odays •

21-JU1-S6' 22-03.21 .• 0.1.-01-66'•Sepoy.✓!
SSYears. 2 mon:’.;-

1 I7de)y5•22-pb'-2iNcor Dali Khan S/o 
Sahib Ullah

ReshminGul s/o’ 
ZameerGul

05-.01-6622-Apr-10Sepoy.6
. ‘iw-

52YGa^s,,2mon;hr-, .
• fcldays.

lOYears, 11 months. , 
Odays ________

lOYears, fl months,
I 21days

lOYears. 11 months, 
.'odays ■___

2.5Years; 2 m.onths. 
ildays

22.03.2122:Apr.10- ,.,01-01-39Sepoy- 7 • /'
! 52Yiirs. Om; 
I 2Cd3ys

/ .Oabool Khan S/,o 
Amer Abdullah'

22^3^2102-03-69, 1-Jul-10'Sepoy
-L SlVears, '•

21 days'

. SOYears, Z .momn- 
ISdays' • '• '

1 Abdul Harfiid S/c 
Saved Ahmad

22-.03-2101-02-70Sepoy. •. 22rApr-1p

I 22-03-2-i .VYahid Ullah. S/c 
Habib Ullah

07-01.71n-Ja-nrSeSepoy,I

4tJYe3rs,,5 moM"Muhammad 
KhurshidAlam &/o 
Mir Ajab Khan •

ISYears, O-mo'ilhs, 
• 1Bdays -,22-03-2'!Sepoy- 0,MO-714-Maf-0S ■| 3dn;ffi11V/ '9 -

I'.uSVears.-S .-nc:-.;',-.- 
\ C'oays

ZZYsars. '10 monihs 
odays22-03-2'l•Mansar Khan 3/c 

'Za.'in Khan'
• l'6-M'ay-98 22-10-71Sepoy12

Muhammad Yousaf H 
Khan s/o ZarNawab 
Rhan

49Years. 4 
lad.ays.

iZYears. 0 months, 
4days22-03-2103-11-7118-Mar-OS■l/ Sepoy13

i uS'-t’ears, 2 ,rrh-i-'-.
. I Zidays:

14Years; 11 momihs, 
! Zgdays

Zafar .AiiShah S/o 
SpeenZarGul-

Rasool Sad shah S.'iH 
Noo.' Bad Shah i

22-03.^2101-01-72.Sepoy '24-Mar-0614

4cYe5.-s 3 
..I'i'days,

23Ye3re, 8 m.onths, 
21 days22-03-21 •,!01-07-72Sepoy. i 1-Jul-971U'

48Years, -1 mon:.-'. 
l4doys.

I 'k-iYears, 10 moninc,'
! t4days . ■,

'i 24Ye,ar5. l6 months,, 
fbdays . , ■

rOVesrs; 2 monins. 
Tdays-, ' .■ .

RehmanUllah S/o 
■ Muhammad Nobi ' ■

22-03'-21.fl-May-S6 08-11-72Sepoy

. 48Yea'rs. 2 -ore 
2id5VS22'-G3-21Muhamrnad Iqbal 

S/oV'/azira Jan. .B- 01-C1-.737-May-9G.Sepoy = '
4SY2ars 2 n'cn:,-' 

• r 20days

! 46Years, i'm.onl;---.
I'Z'days.

.Azrrisl All Khan S/o 
GulSadam Khsn

22-03-21 ;30.'i2/1972IS-JarUOSr./-' Sepoy1SIM
22Ys3r-s, TO months,

lOYears, 11 month.?, 
' ’^rlays .

2?Years, '0 months, 
,i4days , , .

'SaiiOad Khan S/o ;/■ 
VVaii Mat Khan , . .

22-03-2.1.01-01-7515-M8y-90Sepoy19/
46Yer.fs'. 0 mon.uv.- 

* StioysJan Muhammiad S.'c- 
Hashim 'Khan ' ■

22^3-2116/03/1975?2-Apr-10 .• : Sepoy20L-/ 3 :-iL'U.-.-.-•5 Years. 
Zdays,Shahidliilah S/o -v' 

Moin Khan
20/07/T975 ■22-Oi-p\S-M2>'-98Sepoy1 X 21

■U' ■15'r'sjrc. 7 oTrihnl9Years,-3..mo.'^!h5., 
23da'ys ' • •

.2/.-G5^2'i• Muhammad Kalam 
S.'o Mush.K-e-Alam •

1 tydays03-03-752r-NPv-C1-Sspoy. ^22

; cibYocirs'. v 
'Z'jdays

lOYears, 1.1 moniiis, 
Odays ____ __u_
24Year5, 9 monihs, 
,21 days_____________

22Yea.rs, 9 rrienths, 
I2d?.ys •

lOYears, 9 months. 
I9dayp ..

02-05-75 22-0.3:21RoShi-J Gul S/o 
Malsli Khan '• 22-AprAOi,/ Sepoy^23 it/' 44Ye3r.5 ..'■men.:-' 

Gda'ys- ■

} 44Ye3i's, 4 n-T.-!".;- 
\ IGcays

- Reh.m'anUifal^/c • 
Ma'wabDeen

Fazal.Kereem S/o 
I Muhammad Kh.on

22-03-2113/08/1.97G• X 1-Jun-96Sepoy

22-'03/2i I04-11-76Sepoy 10-Jun-96

UilYeOiS. i -"un;-
Usman ul Aziz S/O 
Islam Aziz

22-03.-2125n2.'1976 ' 25-deys3-Jun-'iOSepoy20
1 ■

■) <7J



^^rvr;'
44Years, 2 months,
?Vtjav5

44Years, 2 months,

I6ciavs __
44Vears, 10 nionlho 
todays

44Years, 1 months, 
4davs

44Years. 0 months, 
2days _____

43Years
7days__

"T^Taars:,-‘monlhii.-
11 days _________
43Years, 3 months, 
7dav5 ■ . -
43Years. 2 months,

22days_______

43Years, 2 months,
21 days _________ _

43Years, .2 months,
21 days 

~ 43Yaars,
7flay6

10 months,_24Years 
todays 
21Yea!'5i 0 hionths, 
20doys, ____ _______
lOYears, 11 months, 
Odays ■ -

22-03-21.01-01-7712-M3y-96|. GulNazar.S/0 Jan g^poy

. TariqNaseerS/o
Muhammad Jan

22.()3-2106-01-77•7 2.Mar-00Sepoy
22-03-2102-05-7622-Apr-10I Muhammad Sadiqus^ 

I s/o AsalMarjan-
Sepoy 11 months,lOYears,

Odays
29 ia-02- 22-03-21

22-;>pr-10 1977SaifUllah s/o SaTv/ary sepoy 
Khan. . ____^--------------

11 months.lOYears,
Odays- 
lOYears, 11 months, 
Oday#' _ ' -—

I lOY.ears, 10 months, 
27days ' -
lOYears, 2 months,

?Qdav5 . ' _

13Years, 7 months, 
Odays_______ ____

• 24Years, 11 hionths,

lAdavs ^

24Year8,'lO months,
.15day5__________

23YQDr8,6 months, 
Odays’' •____

30 20-03- “ 22-03-21
9 months22-;.'.pr-10 1977QarieerUltah s/o sepoy

I KaqserUllal^31 22-03-2116/06/1077
r TArif .Based S/o 

'1 1 Banda Badshah
Sepoy

22.-03-2111-11-7723-Apr-10Tsultan AyazS/o ,/ sgpoy
33 jajAmal Khan____________

' Mustafa Kanial S/o J sepoy
34 -giilZaiban 1

i/

22-03-2120/12/1977
30-Dec-lO

26/12/1977 • 22-03-21
22-Atig-07Islam S/o SepoyFarooq 

Mnnr Shad! Khan

kahid Nawaz S/o J 
Akbar Deen

01-01-78’ 22^0^

22-03-21

B •Apr-96Sepoy
I

01-01-78 11 months.7'M9y-9Sfli^tUllah S/o y Sepoy
AghrafKhan -------

■ saqib Khan S/O Amii .' ggpoy
38 ghah L--------

^ Muhammad Ali S/o . sepoy
39 GulZati Khan_____X_________

i ^Farid iqba! S/o Gu' y Sepoy 
\ 43 ^lad Khan _.—  
H"'i“zplbUilah'S/q Moa'"'y Sepoy • 22-Apr-lO

41 jahanGul

22-03-2115/04/1977 11 months.22-Sep'97 . 43YeafS 
Oldays 

'IsYears.O months. _

11 months,'lOYears 
Odays 
iBYears, 2 months.

. 22-03-2101-04-77
22-Apf-10 .

I6dav5

42Years. 7 months.
Odays __ _______

42Yeorft
^day6_

I 42Year5, 3 monihs 
21clays

22-03-21 Tdays_______ _
---------------------' lOYears, 11 months,

22-03-21 Odays ___ _
■ ••• ■ ' ' iQYears, 10 rponthe,
■ _ 22-03-21 97davs ’

06-03-78I50an-03

14/08/1973 7 months

04-08-7823-Apr-lO' ' HaroonAhmed S/o
42 I zahoor Ahmad^______  _

------- "sTTah Nawaz Khan^
43 s/o Amir Nawaz

i Whan ' ——-1
Javidlqba's/oSher V ggpoy 22-Apr-lO

I 44 'Nawaz____ --------Y---------
‘r ^ferhadUllah s/o J .sepoy 22-Apr-10 

43 Hameed U"ah ~
I javid Ahmad S/o V

4f I I ^nttsr ___
HussainBadshahS/o^ i s^poy
LalSherin ____ iL—!—
'yjali Muhammad Sloj 3gpov 22-Apr-lO

43 I pshshatNoor __

Naeem Khan S/o 
49 Ghazi Khan

Sepoy 14Years, 0 months, 
27days22-03-2101-12-7B

42Years, 2 months, 
ledays _____
42Years,,-2 months,

18days _______
^"42Years. 11 months,

5days 

1 23-Feb-07Sepoy 11 months.lOYears,
22-03-21 Odays ________

lOYears, H months.
04-01-79

22-03-21 Odays,04-01-79'
6 months,l7Years,

13days22-03-2117-04-78 • 11 rnonihs,9-Sep-03 42Ye!3rs,
lldays

"liYeair; 10 month:-'..
Sepoy 4 months."■ ■ 23Yaars,

22-03-21 • 25days11.04-7825-Oct-97 11 months,lOYears,
Odays

'1 i4YearT, 8 months 
20days ' ___ _

10days
'■■42Yea.'s7v.-norilhs. 

19days 
liYears. 1 monins. 
17days

47 .22-03-21• I 03-05-70 ;
1 .

22-03-21I 03-02-79j 3O-Jjn-06 11 months,Sepoy lOYears,
19days ■______
5Years, 6 months.

22-03-2105K}2-7n

”22-02^ . \ 22-03-21
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P a g e J_1
l\Y /

iLp^

pPPnRE THE

ftfliKlGQRA BEJjCJi

W.P. l^o.JI^Jp^M/lOZl

Ghafar (Naikj, Regt / belt No. 02,1. Muhammad
2. Nowsher (Naik), Regt / belt No. 03,
3. Inayatullah (Lance Naik) Regt / belt No. 5, 

Bakht Lance Naik Regt / belt No. 20,

.\5

4. Umar
belt Nc.21,5. Muhammad Yasin Lance Naik Regt /

6. Akhtar Munir Lance Naik Regt / belt No.22, 

Lance Naik Regt / belt Lo. 23,7 Israr Ud Di 
. Sardar Hussain (Sepoy) Regt / belt No. 22S,

9. Amir Rahman (Sepoy) Regt / belt No. 226,

10. Shah Hussain (Sepoy) Regt / belt No. 250. 
. Mukhiiar Ali (Sepoy) Regt / belt No. 251,

12. Usman Ali (Sepoy) Regt / belt No. 272,

I *-

8

11

2 3. Attaullah (Sepoy) Regt / belt No. 273,
, Muhammad Nawaz (Sepoy) Regt / bed N0y27^,

belt No. 2S8,
14
15. Tariq Mahmood (Sepoy) Regt /

Sajjad A.hmad Sepoy/Tailor Regt / belt No. 262,
17. Muhammad Naeem Sepcy/ Gardner Regt / belt No.
16.

263,
18. Samiullah Sepoy/Cook Regt / belt No. 264,

Umar Khan Sepoy / Carpenter Regi / belt No.1 9 Mian 

266.
ip.ar Zad^- Sepoy/Ma^-on Regt / belt No. 267,

/ belt No. 269,

3 0 MARi§21 Bacha Khan Sepoy/Dhcbi Regt / bed No. 296,

->.-v 23. Muhammad Ismail Lance Naik Regt / belt No. _
'AddiUonal Registrar ,

24. IVaqar Habib Lance Nai
25 Ir^an Lance Naik Regt /

FILED Tot)A^
21. Fazal Maula Sepoy/ Center Regt

bell No. 25,

belt No. 27,
'• t ....ATTES

Peshawar High Coun(
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.Naik'Rec- / belt No. 28.
26. Sajjad All Lance ^ ^9,

-• “““ Muhammad Dtya ^

Saidu Shdr^^ 

.27-5,

28.
29. AJcbar

Sit'Cit Levies
Commisslms'- Jistrin Su:at at 

maat AU Sapoy/paa-o"30.
\31. Rahmat Aii----------— ^

32. Sultan All Sepoy/taiior RegVjbelt

33. Sarfaraz Khan sepoy Regt/belt No^ ^ ,
Shaulzat All Sepoy Regt/belt No. 25-,

35. Sana Ullah S^oy/BlecUicianJlsgt/belt ^ ^
Shaukat ^ahmah Sepoy Regt/belt.No.

No. 2^68,
■■S

34.

36.

Petitioners

VERSUS

through Chief Secretary to 

at Peshawar,
PakhtunkhwaKhyber

Government of Khyber Pakhtunkhwa
1)

of Khyber Pakhtunkhwa, V 

and Tribal Affairs Department, at Peshawar,
to GovernmentSecretary2)

Home
Ca,„m«ad.a. Suta. ^..nr.i.sioner

at Saidu Sharif Swat,
3)

District Swat
through Secretary to 

SAFRON Division at
Islamic Republic of Pakistan 

Government of Pakistan 

\fslamahad,

4)

Government V Pakistan SAFRON
Secretary to 

division at Islamabad

RespondentsFILED TODAY

3^ MAR, 2021

\ Additional Registrar
ATTEsfpD’
EXAiVi8l\kHR

)

Peshawar Hi^h Court
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I'1u(fpmcnt Sftect

PESHAWAR HIGH COURT. PESHAWAR.
(RIDICIAL DEPARTMENT)

W.P.No.367-M/202i with I.R, 
CM Nqs.1Q53/2Q21 & 1183/2Q22.

JUDGMENT

29.11.2022. ■Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza, A.A.G for the respondents.

S M ATTIQUE shah. J:- Through this

single judgment, we shall also decide the 

connected writ peiitions bearing Nos.337- 

M/2021, 406~M/2021, 503-M/2021, 514- 

M/2021, 518-M/2021, 450-M/2021, 601- 

M/2021. 681- M/2021. 632- M/2021. 919- 

M/2021. 968- M/2021, 960- M/2021, 1221- 

M/2021. 1222-M/2021, 1252-M/2021. 2210- 

P/2021. 2913-P/2021. 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

Involved in all the petitions wherein the 

petitioners have challenged the vires of 

SO (Police-ll) HD/ 

MKD/Levies/Misc/2020 dated 22.03.2021

i

notification No.

whereby on the basis of impugned office 

Nci.128/DC/CSL datedorder bearing

attes;f^:V
■FXAIVJJltyHR 

Penhawar Migh Court
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20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their , 

retirement t.e. 20.04.2021 with all back 

benefits, in alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them

full pensionary benefits.

Likewise in W.P.Nos.333-M/202t,

338-M/2021.

2.

334-M/2021, 335~M/2021.

345-M/2021, 1026-M/2021. 103o-M/2021, 

1187'M/2021. 1206~M/2021, 1207-M/2021,, .

34-M/2022, 212-M/202 and 993~P/2022 the

petitioners have made the following prayer;

of this writ"On acceptance 
patition, the impugnod Notification

SO (Police-ll) HD/ MKD^Levies/ 

Misc/2020 Is against law and the
fundamental rights guaranteed by 

of IslamicConstitution 

Republic of Pakistan, 1973, may 
be declared Illegal void ob Initio 
and of no legal effects on. the

the

rights of the petitioners/’

\ s.

ATTESXg^D
Pesh.TAf3i‘ Cour r



Similarly, in COC Nos.38-M/2021 in 

W.P.NO.367-M/2021 and COC No.43e- 

P/2Q22 in W.P.No.1335~P/2022 petitioners 

seek initiation of contempt of court 

proceedings against the respondents for 

vioiating the order of this court dated 

21.04.2021 passed in W.P.No.367~M/202f.

Brief fads of the case(s) are that the 

petitioners were appointed in the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services 

regulated by "Provlncially Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Levies Force Service

3.

are

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in the manner that "A// 

the personnel shall retire as per 

Schedule^lU and no extension in service 

beyond retirement shall be granted'*. On 

14.07.2020 vide Notification No.SO

ATTESm>
r ferjM Court

EXA
Peshawar
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impugned Notification is. arbitrary, perverse, 

lliegal, issued without lawful authority and 

intention Just- to deprive themala fide

petitioners of their vested rights accrued in

violative of their' their favour hence

fundaiTienlal rights guaranteed under the

Constitution and thus not sustainable in the 

though the impugnedof iaw. Thateye
Notification was issued under the regulation 

However, after the 25" Constitutional2012;
amendment, the said regulation does not

the impugnedtherefore.hold field

Notification is liable to be set aside.

worthy AAGConversely 

representing the respondents opposed the 

advanced by learned counsel

7.

arguments so 

representing the petitioners at the bar while I

arguing that after the 25'". amendment the

passed the •AssembiyProvincial

Act No.111 of 2019 

the laws applicable to 

allowed to continue 

Provincial Administered Tribal 

Levies Force Regulation. 2012" and;

continuation of laws

through which

erstwhile PATA were

including

Areas

ATTE
peshowar Court
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therefore, the impugned Notification 

issued per law which does not require any 

Interference by this court In its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil 

Servants,^ and; matter in question revolves 

around the terms and conditions of their

was

service which is the exclusive domain of

the Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the

Constitution.

6. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules. 1962 which was substituted' by 

the “Provincial Administered Tribal Areas

9.

Levies Force Regulation. 2012" (regulation) 

and under.the said regulation “PATA Levies

■ y

( f'"

IXfx:9ATTE
HR

fitgh Courc
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Force (service) Rules, 2012“ were framed 

for Provincial Levies Force. While separate

service rules were also framed thereunder

for PATA Federal Levies Force performing 

duties In “PATA^ known as TATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However, pFt'tioners have become 

aggrieved from the Impugned Notification 

vide which the petitioners' retirement age

was altered which is challenged- by them

through instant petitions.

10, The main contention of the 

petitioners is that after 25*'’ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is Illegal being void ab Initio. It is 

worth mentioning that after the 25'*’ 

amendment in 2018, both FATA & PATA

v/ere merged in the province of Khyber

Pakhtunkhwa and Federal Levies Force

AB
Peshawar Couri



working in FATA was mergsd into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is still

regulated by “RATA Federal Levies Force

Service (Amended) Rules 2013 In view of

the Khyber Pakhlunkhwa Act No 111 of

2019 through which the laws prevalen: in 

erstwhile PATA at the ^!Tie of ZS''’

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same Is a valid

instrument. Therefore. impugned

Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of the

petitioners it is worth mentioning that ea.-lier

this court while deciding W.P No 526-

M/2016 {Ikramullah's case) determined the

status of personnel of the Provincial Levies

■ Force as trial of civil servants in the-

following terms:-

"19. The Provincial Levies Force 

{‘*Force*’} was granted statutory 

through Khyber * 

Pakhtunkhwa Regulation No.1 of

cover

c
Peshawar High Ca^ri
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2014 (‘Regulation"). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 

of the Force and Its. functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 

"3. Powor to constituto and

maintain by the Force and Its 
functions.— (1) Government may 
constitute and maintain a Force for 

performing the follovi/ing functions, 

namely:

(a) ensuring security of roads in PATA;

(b) ensuring security and manning of 

piquet;

(c) guarding Government institutions 

and installations:

(d) ensuring security of jails and 

amested criminals:
(a) generally maintnuting law and order 

providing modiie escort to VIPs:

(f) anthsmuggling activities especially 
timber smuggling;

(g) destruction of illicit crops;

(h) serving of summons or procedures;

(I) n,J and ambush; and

(j) such other functions as Government 
may, by notification in the official 
Gazette, require the Force to

i

perform.
(2) In discharge of their functions, 

officers and staff of the Force shall

eD)A
a-CQurcPeshawar Hi



be guided In accordance with this 
Regulation and the rules.

(3) The head of the Force shall 
be Commandant In his respective

jurisdiction.
(4) Sacre^ao' Government, 
Home and Tribal Affairs Department 

shall be the competent authority of 

the Force.
(5) The Force shall consist of 

such ranks and number of officers 
and members and shall be 
constituted in such manner as may 

be pnjscnbed by rulos

(6) The officers and members of 

the Force shall receive such pay, 

pension, allowances and other 

remunerations end shall erjoy such 

leave and otht^r privileges ac mty be 
prescribed by rules.
(7) The officers and memiiers of 
the Force shall wear such uniform as 

may be prescribed by rules or 

instructions.

(8) The administration of the 

Force shall vest in the Commandant 
in his jurisdiction who shall 

administer it in accordance with the 

provisions of this Regulation, rules 
end Instructions.
(9) The Commandant shall 
exerc his powers and perform his 
functions under the general 
supervision and directions of 

Government.

(

t

i

ATT
EXA3V3n*4HR
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duties ofPowers and 
officers and members of the
4.

Force.—An officer or member of the

Forte shell'
(a) take effective measures for ensuring 

security of assigned jurisdiction end 
for safeguarding against acts of 

unlawful /nferferonce;
' (h) 'prevent unat/fhorized persons and 

vehicles from access to the territorial 

jurisdiction:

(c) take effective
preventing sabotage, placement of 

car bombs, letter bombs, dangerous 
article and carriage of arms and

measures for

ammun/flon into fhe restricted area;
(d) use such arms and ammunition and 

equipment as may be authorized by 

the Commandant or an 

aufhonzed by him;
(ej search and arrest without warrant 

who he suspects of 
attempting to

officer

any person 
'endangering or 
endanger or having endangered the

safety of en /nsfa//af/on end may use 
such force as may be necessary In 
the discharge of his aforesaid duties;

and
(f) perform such other legal functions as 

the competent authority may require 

him to perromi''.

The close perusal of the20.
Regulation would clearly show 

that the Force is receiving its 

the Provincialfromsalary

ATTES
Peshawar Higl/Court



s-/

Exchequer and performs the 

policing service in the erstwhile 

PATA.

!21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the 

Force can be termed as a civil 

servants and as such they cannot 

maintain a constitutional petition 

before this Court for enforcement 

of the terms & conditions of their 

service.

22. The connotation 'civil 

servant’ is defined and explained 

in respect to the Province of 

Khyber Pakhtunkhwa, in the Civil 

Servants Act, 1973 (“Act 1973"). 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 

which reads as under:-

"2. Definitions.—(1) In this act, 
the confexf otherwiseunless

requires the following expressions 

shall have the meanings hereby 

respectively assigned to them, that is

to say-

(a)
' (h) "civil servant^ moans a person who is 

member of a civil service of the 
Province, or who holds a civil post in 
connection with the affairs of the 

Province, hut dons not Include—

a

ATTEStBiS
Peshav/?tr High Couri
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contract, or on vvorfc chafyed, basis,:.-.

j •. \
.. < •.»,

;•*.
. dr who is paid from contingencies; or. .

(iiij 'a. person.-.whoy^ :
u defin’^d '.::-in--ytiie:‘'-i'-'■■■-■"i^d'dcmBn" *• -•: vV.7 V. ;

' ’ . • ' ,

' : 193^),.' ' 'or '''ythe~>"\:lWprkmah's;y: ;■■■ 
.Compensatiori;Act','..1923 {Acl Vl/i-of'

:•

■ 1923)":

23. • The perusal'of the definition..

would show'that :'a member V6f :a .^.
-.'i ■

civil service, of. the'. Prbvince^ or. ■; 
who holds , :-a -civil :r.-pbWt .■;.;ln ■ : 

connection with the affairs of-the .

frt'

*,
y

Province is • civil - servant..' All. 

Pakistan Services are. explained; 
in Article 260 of the Constitution; - 

which reads as under:- . .

. "260.

, f

;

i

(1)

. .
t ■

% ■

■ "sen^fce;: of :Paf<i3toh';} means s.. ..iv-.- •
■ '. 'sen/icB,- 'post.yy.officbJn^connec 

' -with the [a^airi:df the[^^^
■ V, bf^a-Provlnceydhd Includes .oh2=, 
'■ypai<istan‘:Sefvlcey<:^ivl6e:UnytbB'g::g>-:.::.
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/V'-"'■'t:;:'y, h'j‘ d'~'ys nof inchuje

pOH’fRr,

Chai'ina,'!.

Deputy

Deputy

a::

SpOak'-'r

Cheirr^^n, Pnrr.ai t'/ipister, Federal 
iVinis'.er. '/mister of Stfiiv, Zhief

■'/inister, 
[Advccate-

Gcnerr'l] F3r/'.2/”??r‘ L-‘:'':re:ar/j c'

[Chairman or member of a Law 

Commission, Chairman or member 

of the Counci! c' Islamic Idec'ogy, 

Dpecial Assdsa.n to the Phrnc 
Minister, A..-,ser to the Prime 
Minister, Spocial Assistant to a Chief 
Minister, Advisor to a Chief Minister] 
or member of a House or a

ProvincialMinister,

[Attcrnny-Gcncral],

Provindal Assembly;

Article . tO of the 

Constitution envisages that:- 

"240. Subject to tho Constitution, the 
appointments to and the conditions 
of service of persons in the service 
of Pakistan shall be determined -

\ ■ ■ '.ere as

(a)
i:. the case of the sc-vices of 

a F.mvince and posts in connection 
with the affairs of a Province, by or 
under Act of the Provincial 

Assembly.

Explanation.- In this Article, "All-

Pakistan Se^-mu" means a c>crv:co 
common to Federation '.lie 

Proi.'/ncG3, wi'ich ivas in existence 

immcdialc'y bofom the commencing

(d)

r"

■ •;*-

. v.‘: C-
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day or which may be created by Act 
of [f 'ojlls-e-ShoorB (Padiament)}''.

24. The Phrase performing In 

■ connection with the affairs of 

Federation or for present matter 

Province" was elaborately 

explained In the case of 

Safahudrfln and 2 othcm vs.

Frontier oogor Mills & Distillery

Ltd.. Tokht Bhai and 10 others

(PLD 1975 Supreme Court 244). 

In the said judgment, the Apex 

Court has held:

"Now, what Is meant by the phrase 

''performing functions in connection 
with the affairs of the Federation or a 

Province". It Is clear that the 
reference is to governmental or State 

functions, involving, in one from or 

another, an element of exercise of 

putj.:c power. The functions may be 

the traditional police functions of the 

State, Involving the maintenance of 
law end order and other regulatory 

activities; or they may comprise 
functions pertaining to economic 

development, social v/elfare, 

education, public utility service and 
other State enterprises of an 
industrial or commercial nature. 

Ordinarily, these functions would be 

pcrfomned by persons or agencies 
directly appointed, controlled and 
financed by the State, i.e., by the

I
i

I

\
»

I
I
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Fndarrtl G'^v^mn^pni or n Provincial 

Government".

25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

4 of iho Regulation, the present 

petitioners are performing policing 

service In the erstwhile tribal area, 
however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after omission of Article 

247 from the Constitution; through 

•a provincial statute I.e. the Khyber 

Continuation of Laws in the 

• Erstwhile Provincially Administered 

.Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019). 

the operation of Regulation No.1 of 

2014 was continued. Thus, the 

essential- criteria for being a civil 

servant is that the person holding 

the post must perform his functions 

In • connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined by or under 
the Act of Parilament/Provinclal 

Assembly, "^he Apex Court in the 

case of Federation of Ffrl'istan

t

through Secretary, Ministry of

Interior (Interior Division).

Islamabad and 2 others vs. RO~

EDATTp-
Poshawar High Court
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Ex~DSR Muli-immad Nazir

(1998 SCMR 1081), while dealing 

v*^ith the case of an employee of 

Pakistan Rangers has observed 

that:

“7....Perusal of these \ules clearly 

shows (ficl they are all embracing, 

and therefore, under the amendment 

of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 

over the Rules of 1973. The Pakistan 
Rangers Ordinance was promulgated 

to constitute a force called the 

Pakistan Rangers for the protection of 

and maintenance of order in the 

border areas. Since with regard to the 

status of the members of the force the 
Pakistan Rangers Ordinance is silent, 

therefore, it can be safely said that 

the employees of the Pakistan 

Rangers will be deemed to be civil 

servants as they are performing 

duties in connection with affairs of the 

Federation end hence under the 
Sen/ico Tnbunals Act, 1973. an 

oppoQl by a mamber of the Pakistan 

Rangers tegardlng a matter relating 
to terms nnd conditions of his service 
Is competent before the Federal 
Sorvico Tribunal...

26. Similarly, in the case of 
Commar^dar^i^.^ Frontier
Constabulary. Khvhor
Pdkhtunkhwa Peshawar anrl

rGoh<jwar Cotm
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others vs. Gut Raaib Khan and

others (2018 SCMR B03), the 

Hon'ble Apex Court has elaborately 

examined service structure of the

Frontieremployees 

Constabulary, which is established 

under Frontier Constabulary Act 

(Act-XIII) of 1915. Relevant 

paragraph;., of the said judgment 

are reproduced as under:- 

"6. Three broad tests for 

establlshhg the status and character 
of a civil servant emerge from the 
ConstUutlone! mandate of the afore- 
going Articles. Firstly, under Article 
240(a) of the Constitution, 

appointments to and the terms and 
conditions of sen/lce of the persons in 
(he 'service of Pakistan'’ are be 
determined by or under Act of 
Parliament. Secondly, by virtue of 

Article 260 of the Constitution, 
'service of Pakistan' means any 

service, post or oWce in connection 
with the affairs of the Federation. 
Thirdly, under Article 212(1) (a) of the 
Constitution, the exclusive junsdiction 
to adjudicate disputes relating lo the 
terms and conditions of persons, who 

are In the sen/lce of Pakistan vests in 
an Administrative Tribunal, namely, 
the Federal Service Tribunal. These 

tests are mentioned in the 

. ‘uhammad Mubor'^'-us-Salam case

of

t

ATTESS
Pes'hciwav High Couri

I



ibid (at pp. 686-689 of iho law report). 
The definition of the term 'civil 

servant' in the Act adopts the 
Constitutional criteria given in Article 
260 noted above to reiterate that a 
person who. inter alia, holds a civil 

post "In connection with the affairs of 
the Federation" Including any such 

post connected with defence, to be a 
civil servant. The larger Bench has in 
this respect taken the logical step to 
incorporate the roQUirements under 
Article 240 (a) and 260 of tho 
^Constitution as the definitional critona 
of the term ''civil servant" (at p. 662 of 
the law report).

7. Having noticed the qualifying 
criteria of a civil servant under the 
law, .. IS appropriate now to examine 
the factual matrix of tho present 

controversy. The FC ivas established 
by the NWFP Constabulary Act, (Act- 

XIII) of 1915 ("Constabulary Act"). 

Section 3 of the Constabulary Act 

empowers the Federal Government to 
maintain the FC as a force "for the 
better protection and administration of 

the external frontiers of Pakistan 

within the limits of or adjoining North- 

West Frontier or any part (hereof'. 
Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ tho FC outside the limits of or 

adjoining the North-West Fron(/er 

Province in other parts of Pakistan for

Peshawe6:^jgh Court



tho i'jotter protection and 
administration of those parts. Section 
5(1) of the Act Ibid vests the Federal 
Government with power to appoint 
the Commandant and other persons 
including the District Constabulary 
Officers or Assistant Constabulary 

Officers of ih'r force in one or more

• districts. Section 6 delegates to the
DistrictandCommandant

Constabulary OfTicef the power to 
• appoint subordinate officers in the ■

manner prescribed by Rules made 
the Act. The Federalunder

Government exercised its' power 

conferred by Section 21 of the

Constabulary Act, to frame the NWFP
1958Rules,Constabulary 

f“Consfa6u/afy Rules*’}, in order to , 

provide the terms and conditions of

service of the officers and men in the

FC.
8. ■ It will be observed that the

'matter of terms and conditions of 
service of the respondent-employees 

of the FC, are in the first place 

regulated by the Constabulary /\c( 

and e/abora(ed pursuant thereto by 

the FC Rules. The provisions made 
by the Constabulary Rules are In 
torf/jerance of and in exercise of the 
power conferred by the Constabulary 

. Act. Therefora, the terms and 

conditions of service of the 
employees of the FC ere prescribed

ft

ATJE^^iD
P e h av»f 3 rOrS i n C. o»»r'



in the Act and (ho Rules. The test laid 

down in Article 240(a) of the 
Constitution requires that the 
appointment to and the terms and 

■ conditions of senfice of posts in 

connection with the affairs of the 

Federation end of a service of 

Pakistan shall be determined "by or 
under an Act of Parliament. The 

express/on "by or under" in Article 
240(a) of the Constitution authorizes 

, the terms end conditions of service of 

a civil servant to be provided both by 
statute or by statutory rules. The 

provision made in the. Constabulary 
Act and the Constabulary Rules, 

Iherufora, satisfy the Article 240(a) 

test. The judgment in the Muhammad 

Mubeen-us-Salam 
endorses this point of wew:- 

"86.... The terms and conditions of 
service of those employees, however, 

are required to be speciTied under 
Article 240 of the Constitution by or 
under Act of the Parliament. Thus, the 

conclusion would be that only those 

persons, who ere In the service of 
Pakistan, as discussed hereinabove, 

and if their terms and conditions are 
governed either by a statute or 

statutory rules, in terms of Article 240 
of the Constitution, can seek remedy 
before the Service Tribunals, f

ibidcase

27. Similarly, (his Court in the 
case of Gul Munir vs. The

■ ATTEND
Per>hawaif H^'h Cour

' »
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CovcrnmQnt of Pakistcin thrpugh 

Secretary. Ministry of States and

\

Frontier Regions rSAFF^ON}, 

Islamabad and others (2019 PLC

(C.S) 645), on the basis of law laid 

down by the Apex Court in

FrontierCommandant.

Constabulary Khvber
Pakhtunkhwa. PeshawaPs case
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 

Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 

Keeping in vbw the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of its 

composition, functioris and duties 

as per law laid down by the Apex 

Court in (he cases of Federation of 
Pakistan through 

Ministry of Interior . flntcrlor
Secrefarv.

Division). Islamabad and 2 others

AT 3
Cottr
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vs. RO~177 Ex-DSR Muhammad

Nazir '1998 SCMR 1081) and 

Commandant. Frontier

Constabulary. Khvber

Pakhtunkhwa. Peshawar and

others vs. Gul Raalb Khan and

others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

.learned counsels for the 

respondents Is sustained and 

accordingly, the present petitions In 

view of clear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate their 

grievances before the Provincial 

Services Tribunal, However, prior to 

this judgment, the status of present 

petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raaib 

Khan’s case (2018 SCMR 903) 

has held that:

”11. It follows from the dicta laid 
down above that the protection of the 
border areas is a sovereign function 

belonging to end performed by the 
Federation. The same • duty Is 
performed equally I the present case 

by the FC not only on the frontiers of. 

KPK Province but also by maintaining 

order !n other parts of Pakistan, For 

discharging such functions, ' the ■

atte;CVS iJi.. L>.f’

'^^eshawar High Cour:
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services rendered by the FC have 
direct nexus with the affairs of the 

Federation. Therefore, the 

given in the Muhammad Nazir
reasons

case
.(supra) fully apply hare as well and we 

hold that the employees ofFC are civil

servants. Insofar as the question of 

competent remedy in respect of 

service disputes of FC men is 

concerned, we hold that in a matter 
relating to the farms and conditions of 

service of the respondent-employees 
of the FC, an appeal before the 
Federal Service Tribunal Is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 
be avalPd by them within tho statutory 

period of limitation commencing from 
the date of issuance of cortified copy 
of this judgment All these appeals 
filed by the appellant-Commandant, 
FC are according allowed In above 
tenns'’.

When case of the petitioners (PATA 

Federal Levies Force) was examined in 

juxtaposition with the Provincial Levies 

Force and ibid Judgment, we observed that 

service of both the forces is governed

under the rules so framed under the

provisions of ‘^Provincial Administered 

Tribal' Areas Levies Force Regulation,

F'sshavvriWHtph Court
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2012“. Therefore, we believe that the

status of petitioners is that of civil servants

for all practical and material purposes, and 

as such, the’ rnatter of terms and; 

conditions of thoV service squaroiy fails 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained In 

Articie 212 of the Constitution. As earlier

discussed service rules o' the petitioners 

(PATA Federal Levies Force) and 

. Provincial Levies Force both were framed
I

under the provisions of “Provincial

Administered Tribal Areas Levies Force

Regulation, 2012" and through the ibid

judgment, the personnel of Provincial

Levies Force were declared as Civil

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA. Therefore, on the same

premise, we have no hesitation to hold that

the petitioners are Civil Servants as their

service fulfills the entire criteria of Civil

Servants so provided by the law. Learned

counsel representing the petitioners could

ATTE^mO
Peshawa** Hjqh Col:.
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner. Both 

forces are performing their functions In the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms • 

of Article 212 of the Constitution.

So far as the contention of petitioners
I

that they have challenged the vires of the 

impugned Notification and as such the 

not amenable to the jurisdiction 

of the Service Tribunal is concerned, 

suffice it to state that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015 

SCMR 2B3 NATIONAL ASSEMBLY 

SECRETARIAT thh>ugh Sectrary V, 

MANZOOR AHMAD end others.

same are

ATTE@S|)
Peshawar S&igh Court
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Therefore, the contention so agitated at the

bar is misconceived and as such repeiled.

In view thereof, the status of

petitioners has been declared as that of

Civil Servants and the matter In question

revolves around the terms' and; conditions
\

of their service which, does fall outside the

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such Instant petitions are dismissed;

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their 

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of Issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court in Gui 

Raqih kljan's case 2018 SCMR 903.

Nos.3d-M/2021 inCOC

W.P.Nd.367’M/2021 and; COC No.436-

eXAM-sf^ER
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P/2022 in //.P.No.1335-P/2022 are

diGmissed for having become infructuous.
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it Petition Nfci433!^"P/2°22
C^ In Wn

.Petitioner
V. LaVNawaz and ottiers'

•. . Vers-as':; ■
and

. - . . Khyber^' ; ;Pel*lunknwo.,
■ Ooverhineht.', • 

oti-iersV.. ■ j^espohderita!' ■

' ‘ ,133S-P/2022.DECroKDON

; .
■■■ .APPUCATION 

. .-No-. 133B-P/'
. OF COC NO. 436-F/2022 

DATEB 29/11/2022

2022 AS .WELL AS.FOF
in Writ petition No

1

ectfuUy Sheweth,Res^i
humbly submits as under;

Pedtiormr idcni.ical wnl 

list of

• annexure-A)

along v^ntl-i 39 etderhoned writ. I'lehlion;
Thar the a'oovo m.en 

Petitions was 

. ■29/1.1/2022 ■

29/11/2022. (Carise )1. onfixed' for hear.ing
•as •attaobed

IS' ••

1other

date fixed.
•with tbe3&7-M/2021 .along

• - Bench on the
No. .,hat the mmn wrrt petitions 

"" idenucai «^nts were decided by the Larger

!
r7/-l2/2022 and

t all vhe-identitiai wnts 
directed

was received to the petitioner on
That vhe judgmo^ai: _
yorn the petnsai of thc.:iudgtnerh rt

ed being not maintainable and -he i 

■sen'ice tribuhal for tre

3
SI'S were

butdressal of'grievances

■ is mentioned ui

were disimss
reach the wortlvf 

forluuatciy' neither
• tb app: of the applicant 

order is isstted in

ia 'attached

the wait_petitiori 

nor.a.ny short
judgment

the Writ, petition.

Annexure-B)
un
the main judgmen.t.

.of . the
as

(Copy
chbd’toithe service tribunal for liUjig of ^ 

' :scbre' thai .Neither the writ

■of the applicant's writ.

■t. That when ■■ die -.applicant ■■ approa 

ppeed .'the-,.appeal was 

■; : petition of the ■ applicant is .

'i-s .mentioned-in. the

, .attachbci:as-Anhetoe-C) r y/

-4.
's .• returned on.'-ti

a B-decided xibr'the Number
'

■

.y
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PESHAWAR.HIGH COUKT, PESHAWAR. 
FORM “A”

that of pailics or counsel y/hcre necessaryDate of Order 
or Proceeding

Serial No of
order or 
proceeding 321

r^^ Mr. ?R-P/2025 in \A> P Nn.1335-P/.202L

Syed Roman Shah 
■ the applicants/pelitioners,

. Malik . Haroon, Iqbal, A.A.G , for 
officiatjespondents.''

16.03.2023. Advocate for .Present:-

Through instantatTIQUE SHAH^J.: *, S M
theforcounsel

addition/insertion oh

application, ' learned

applicants/petitioners

writ petition

seeks

the • main. NO.1335-P/2022 ' in

judgmenl dated 29,11.2022 rendered by Hon'ble

W'.P:No.367-M/2021 

identical matters as the same

Larger Bench of this court in

.along with other 

has not been shown mentioned therein,

Iqbal, A.A.G present inMalik Haroon

has got no objectioncourt in some other cases 

over the acceptance of this application.

Record'reflects that W.P.No.No.133o-
I

mentionedp/2022 was fixed before the court duly

date and; the same wasin the cause list of even
■f

with other identical petitionsalso heard along 

, however, inadvertently, it could not be mentioned
.

in the main Judgment. The non-mentlonlng of the 

therefore, neither intentional, norwrit petition is,

.deliberate, rather, the. same has been left
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^nthientlon^ in the main Judgment rendered ■.

is .
. therein.i

In .view of the above, this application 

allowed and the writ petition beaiing 

NC.1335-P/2022 shall be deemed -to.have been

stands

decided by the Hon’bie Larger Bench of.this court

in W.P-No.367-M/2p21in the judgment rendered 

and; the. attendance of the learned counsel Syed

- i

; r

Roman Shah, Advocate shall be considered toibe

well as in COC..

*
I

marked in the writ petition as : I
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