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The  appeal of Mr. Muhammad Khursheed Alam o




IR Thrs is an appeal filed by Mr. I\/Iuhammad Khursheed Alam today on 17/01/2023
agmnst the order dated 08.04.2021 and Notlficatlon dated 22.03.2021, 21.10.2021
against which he made/preferred departmental appeal/ representation on 19.12.-20_22
the period of ninety days is not yet lapsed as per section 4 of the K_Hyber Pakhtunkhwa
‘Service Tribunal Act 1974, which is premature as laid down in an aﬁthority report as

© 2005-SCMR-890. o

As such the instant appeal is returned in original to the appellant/Counsel.. The
appeliant would be at Iibefty to resubmit fresh appeal after maturit\) of cause of action

-and also removing the following deficiencies.

!

'1- Check list is not attached with the appeal.v
2- Appeal has not been flagged/marked with annexures marks.«”
3- Affidavit be attested by the Oath Commissioner.v : :
4- Annexures-B & D of the appeal are illegible which may be replaced by
legible/better one.
5- Copy of appointment order in respect of appellant is not attached with the
appeal which may be placed on it.
6- Six more copies/sets of the appeal along with annexures i.e. c0mplete in all
respect may also be submitted with the appeala~
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%hFQRE THE SERVYCE TRIBUNAL KrIV BER

o ' PAKHTUN KHWA PESHAWAR
Service Appeal No. éﬁf %20}
M'uhammad Khurshe_ed Alam e NS TOUURT SURPRrOROURN Appellant .
Versus
Government of Khyber Pakhtunkhwa and others ...... Respondents
INDZE.
8.No. | Descrigtion of Documents - o Annox Pages~
1. Memo of appeal with affidavit - . A /-
2. "Address of the parties ' S 7
3. Application for interim relief , e ©
4. Copy of pay slip “A 2n.
"15.. . | Copy of the Levies KP ACT 2019 B | g,y
6. | Notification No 4476/GB Dated 29/05/2019 | C /3 /28
7. . Notification dated 22/06/”0”1 ‘ D . 4 I ‘
1 8. Copy of the retirement Dated 08/04/2021 E. JAA-B
. : [
9. | Copy of Amended Notnficatmn Dated | F o
' -21/10/2021 ' : R 78
1 10. Copy of Judgment Dated 29/11/2022 1 G | /7( 4 5
11I. | Copies of other relevant documents : . B r[j
12. \.Vahaltnama : - <s
] i . : : . : ]

Appellant

Z&///% (/ |

o Syed Roman Shah -
. Py ; . Advocate high Court
. Dated: - /12/2022 - Mob No. 0333-9918830

T hrough




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR -

Iy \.r*

i éer_vié_e Apiaéal ﬁo @[ X /2(9 o | : ' ” Q\CiCiL,,
. - - [1] aoa:ﬁ

: Muhammad Khursheed Alam S/o Meer Ajab Khan R/o Sang1 Khel Daresh
Khel Tehsil Banda Daud Shah, District Karak .............. e Appellant

Versus .

1. Government of Khyber Pakhtunkhwa through Secretm'y, Home and :
Tribal Affairs Clvﬂ Secretariat, Peshawar. , A
S 2. Provincial Police Officer ‘/Inspector Géneral; of ‘_Poliée, " Khyber
PakhfﬁnkhWa, Peshéwar “ : , | .
3. Rf_:gidné.l Police Officer Kohat region Khyber Pakhtunkhwa o
‘ A Debuty c'omm-issioher, Karak/ commandant levies force Karak

perrreeians e reerereeeienenenani..RESpoOndents

"APPEALgT.JN'DER SECTION 4 OF 'SERVICE ATRIBUNAL ACT, 1974
| -AGAINST THE ORDER DATED 08/04/0001 PASSED BY RESPONDENT |
NO. 5 BY WHICH THE APPELLANT HAS BEEN .RETIRED .AS 'PER
NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION )
'NO. -SO(POLICE-II)/HD/1- 3/2020/MKD/LEVIES DATED ' 21-10-2021
WHERBY | THE RETIRING AGE FOR THE APPELLANT HAS BEEN
REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER ‘ » ‘

| ~ On accepting this service a.,ppeal, tﬁe imiaugned retirement order

- dated 08/04/2021 and notification dated 22/03/2021'-a10ng with .

' the arnended notification dated 21/ 10/2021 may graciously be set”
aside by declaring it illegal, unlawful, without authority, based onA' |

“mala fide, void abinatio and thus not sustainable in the eyes of law

and appellant is entitled for reinstatement in service with all back
benefits of pay and service from the date -of impugried retirement:

order.




Respectfully Sheweth;

1.

That the petitioner was appointed on (4/08/2008 as levy Sepoy BPS-5 in-

. District Karak. (Copy of Pay slip is attach as Annexure “A”)

That mxuauy the service of the appellant was governed and controlled =

: 'under the Federal Levies Force Regulatlons, 2012.

’I‘hat after Constitutional ( Twenty— flfth Amendment) Act, 2018 (Act
No XXXVII of 2018) FATA has been- merged in the provmce of Khyber-

\' Pakhtunkhwa the. Provincial Assembly of Khyber Pakhtunkhwa passed a ‘

spec:1al Act for the Lev1es Force called Khyber Pal\htunkhwa Levies Act,
2019 (Amended} Wherem in section 09 of the. said act serwcee of the .
levies force have been absorbed in Khyber Dalchtunkhwa Police. (Copy of

the KP Lev1es Act 2019 1s annexed as Annexure- B).

. That bare reading of the section 09(2) of the abid Act Federal Levies Force

Regulation 2012 will be applicable upon the Federal Leyles.'Force until_ |

the Provincial government will absorb the Federal Levies into police

" department, hence, in the light‘ of said act, the respondent No 2 wide

Notlﬁcatlon No. 4476/GB dated Peshawar 29/05/2019 absorbed the

services of appellant and all the lev1es force into Pohce Department -

_{Notlfic‘ttion 4476/ GB is attdt‘hed as Annexure-C)

.That after a’bsorptien of the levies force into the' Police. department the

appellant'servicee were upgraded to as constable BPS-7, and the salary
of the appellant has been started through payrolls system of Accountant

: General Khyber Pakhtunkhwa

‘That in spite ‘of the fact that the 'appellant se'rvice'has_been"absorbed in |

Khyber Pakhtgnkhwa Police, the respondent department issued
impugned notification F:ederal levies force (Amended rules 201'3)",‘No. '
SO/Pohce Ill/HD/MKD/Lewes/l\/hsc /2020 -  Peshawar “ dated
22/03/ 2021 whereby it was stated that all levy Sepoy shall retire on

‘completion of 25 years services or 42 years of age whlchever is earher
‘ (Netlﬁcatmn dated 22 /03/ 2021 is attached as annexure-D).

-That in hght of the above subjec,t notlﬁcatlon the respondent No. 05 has

issued the 1mpugned retirement order of the appellant vide order NO



'1451/DC/Levy/Retirement, bated' 08/04/ 2021. It 1s 'pertin—ent to. .
_mention here that after the issuance of the retirement order of the |
appellant the . respondent issued ~another . Notlﬁcatlon bearmg No. ,:
~ S0/Police/ II/HDl 3/Federal Levies 2021, Dated 21/10/2021 amendmg ’
the first notlﬁcatlon by 1ncreasmg the age of retlrement from 42 to 435. A

.(Copy of the impugned order aad thlfieatwn are attachcd,aa

AnnexureQE' &F ).

That feeling aggrieved from the action and -an- a'ction of the respondents
appellant alonovvlth other colleagues not only of’ DlStl‘lCt Karak but from
.all over the provmce challenged the’ above mentroned notiﬁcatlons and
-retlrement order in var1ous Writ Petitions Before the Worthy Peshawar
| Hrgh Court Peshawar, and as the crucral and 1mportant quesnon was
Jthat whether appellants comes under the definition of Civil Servant or
otherwise, a Lager Bench was constltuted and the Larger Bench of the
High Court V1de order dated ’79/11 /202’? de01ded the case in the
following manne1 s(‘ The relevant portion of the said Judgment is re- -
" .ploduced Below) S I . o
“In view thereof, the - status of the petxttoners has been_ o
ueclared as that of cwxl servants and the matter m questlon
: Vrevoive around the term and eondltlons of thexr service whwh' -
- does fall outside the Junsdlctron of this court given the banng'
provision of Article 212 of. the Constltutmn and as such -
" instant petltlonsA are ._d1smxssed, being not maintainable. .
.However,; th.e‘ petitioners may 'approach' the worthy Service
Trtbunal for the redressal of their gnevances if so 4dv1sed "
Albeit, earlier the status of pet1tmners being civil servants wa
“not determmed therefore, the petlttoneis may avail the |
remedy of appeal within the statutory penod of llmltatmn’.,
‘ commencmg from the date of i issuance of the certified copy of -
: . vt_lns Jndgment in terms of the ]udgment of august apex court
‘ 'case in Gul Raq'ih Khan’s vca'se',‘2018‘ SC‘MR‘903.5’ (Judgment is

attached as Annexure-G)

. That the petltloner was d1rected by worthy ngh Court Peshawar to

approach this. Honorable Trlbunal within a statutory period cornmencmg o

| ~from the date of i 1ssuance of the certified copy of the Judc’ment hence 3

this Appeal on the followmgs amongst others groundb 1nter alia,

~
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GROUNDS:

O

That both the 1mpugned 1’10t1ﬁCElttOIlS along the retirement order of the -
'respondent are illegal, unlawful, w1thout authorlty, based on mala

" fide intention, agamst the principles of natural justice, v1olat1ve of the

Constitution and- Service Law and equally w1thout _]UI’ISdICtIOI‘l hence

-.he same are liable to be set a51de in the Best interest of jU.SthC

That the appellant has been ~absorbed in the Khyber Pakhtuﬁkhwa

| . police then as per law the government of Khyber Pa.khtunkhwa home -

and Tribal Affairs’ has no mght to frame/make any rules for ‘the

appellant ‘Hence the not1flcatlons are liable to be set aside along w1th

- the Ret1rement order which was 1ssued an the bas1s of thesc

not1ﬁcat1ons

" That once the services of the. appellant is abSorhed in the Police then
~all the civil servants rules Wlll be applicable to the appellant, therefore.

the respondents are required to treat the appellant as a civil servant.

’I‘hat accordmg to absorptlon not1ﬁcat10n dated 29/05 / 2019 the

necessary entries were made in the service record of the petitioner

and the petmoner was upgraded to ‘constable BPS 07, s1m11ar1y the

appellant started dravnng hlS salary according to BPS 7 and also

gwen arrears and risk allowance. - - ‘ ' :

i . . ' N

'That the appellant is younig and energetic civil servant and can

efﬁciently perform his duty, so the order of retirement of the petitioner

along the impugned nOtlﬁCB_thnS are against the basic prmaple of

| .SSI'VICB therefore is liable to be set a81de

1

That 1mpugned notlﬁcatlons are dlsorlmmatory in nature as other

fellow civil servants W111 beI retired after- attalrnng superannuatmn

while the appellant stood retlred at the age of 42 year, hence the-

- notifications may please be declared 1llega1 alono the retirement order.

P = Ll
! ‘

\

That both the 1mpugned not1ﬁcatlon along w1th the retlrement order

) are agamst the constltutlon of Islannc Repubhc of Pakistan, 1973.

B



-T‘hat the biasness of the 1‘esponden ts are Very much Aobviolus from. ‘the
fact that Whﬂe issuance:of the 1mpugned not1ﬁcat10ns and the retiring
‘,orders the appellant was ne1ther heard nor even mformed thus all the
proceedings thereof are 1llegal and against the basic rules of the
serviceé. ‘ . f . |

‘That now in august Peshawar High Court _}udgment it was
categorically clarlﬁed that the appellant is civil servant hence the
appellant is liable for all the beneﬁts available to a civil servant
_51m11arly any 1mpugned notlﬁcatlon has no standings in the eye: of law |
| thus liable to ‘be declared - illegal and agamst the accrued of the

petitioner.

That while iseuing the. irnpdgned notifications 'and the retiring o}der
respondent department d1clI not bothered to take into consnderatlon
‘that the appéllant is honest and dedlcated official and left no stone
" unturned to dlscharge his dutles
That the 'irnpugned notiﬁc;:tionls and orders ha‘}e been passed in
violation of law and rules odeisciplinary proceedings and prineiples of .
natural justiee | The authcl)rity wrongly and malafidly based the
'1mpugned orders without glvmg any reason Whatsoever therefcne the
nnpugned notifications &; order are bad in law.
_ ] . -
That the fundamental rlght]s of the pet1t1oner have béen violated due '
to the 'issuance of the 1mpugned notlﬁcauons through which’ the.
services.of the appellant was} ‘taken into high risk.
L
On accepting this Iservme appeal the 1mpugned retzrement.
order dated 08 /04 /2021iand notlﬁcatlon dated 22/03/ 2021 along
w1th-the amended notlﬁe:atmn dated 21/10/2021 may g:r_acxously'
be set aside by declaririo- it illegal, “unlawful, Without authority, .
based on mala fide, v01d|' abinatio and thus not sustainable in the
eyes -of law and appellant is entltled for reinstatement. in. service
Wlth all back benefits of I;'ay and service from the date of impugned

retirement order.




Any other relief not specifically prayed for but deems , appropriate

in the circumstances’of the-casff"may alsobe  granted.

S Appella.nt :
Through %{/lﬁ &,{4

; ‘ - Syed Roman Shah.
o L ' - Advocate high Court -
Dated: & | /12/2022 . | | »

1 ‘ .
Ceruhed that as-per 1nstruct10n of my client no such appeal has been'
~ filed before thlS Hon'ble Forurn SR : " '
L - : - - Advocate
AFFIDAVIT . .
1 Muhammad Khursheed Alam S /0 Meer Ajab Khan R/o Sangx Khel, Darebh :
~ Khel, Tehsil Banda Daud Shah D1strl1ct Karak, do hereby solemnly affirm and

declare on. Oath that the contents ofi the above appeal are true and correct to

- ~ the best of my knowledge and behef and nothmg has been kept secret from lh1s

AHon’ble'I‘nbunal . ‘ = o _ : %Cl f
' | : S ADeponent

.
.
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| BEFORE THE SERVICE TRIBUNAL KHYBER B
PAKHTUN KHWA PESHAWAR | o

Service Appeal No. ‘ _ / 2022

- . .Muhamr'nad Khursheed Alam ............ ' ....... e Appellant
' Versus ‘
‘ ‘Governr,nent- of Khyber Pakhtunkhwa and'otherjs,..' ...... ......Respondents

.ADDRESSES OF THE PARTIES

APPELLANT | - y |
| V{uhammad Khursheed Ala_m S/o Meer Ajab Khan R/ o} Sa.ngl Khel Daresh

' "Knel Tehsil Banda Daud Shah, D1str1ct Karak

RESPONDENTS : ' : .

1. Government -of Khyber Pakhtunkhwa throucrh Secretary, Home a,nd |
Tr 1ba1 Affalrs Civil Secretarlat Peshawar. - ‘ '
2. Inqoector General of Police, Khyber Pa.khtunkhwa Peshawar
B Reglonal Pohce Officer Kohat regIon.Khyber Pakhtunkhwa .
Deputy eorrimiseioner, Karak/ gommendant levies fo.rce» Karak .
| %

yooi

R Appellant
Through M
i, g %///7 %U

.- Syed Roman Shah
FE Advocate high Court

- B

‘Dated: 21 /12/2022



BEFORE THE SFRVICE TRIBUNAL KHYBER :

, PAKHTUNKHWA PESHAWAR
Service lAppeal.No.' s /202.2
Vluhammad Khursheed Alam ........ ...... Appellant
- Versus‘ -
: Government of KhYber Pakhtunkhwa‘and‘others ..Respondents

'Apphcatlon for the suspenslon of 1mpugned not1ﬁcatlons:‘-

dated 22/03/2021 and 21/10/2021 as well as ‘retirement

order issued. by respondent No.3 Dated 8/04/ 2021, so that

" the appellant may please to contmue his dutv, t111 the ﬁnal . _' !

dec131on of thls service appeal

: Res P ectlully sheweth

- 1.

" very much evident. from the order’ dated 08/04/2021, if the .

That the appellant has filed the above mentloned appeal (the' o
facts and grounds of- which may please be treated as part and

parcel of this apphcatlon) in Wthh the date has not been fixed

yet. ’ :
That the appellant has a good pnma facie case. and Very much .
confident that the appeal may be allowed.

That.till the impugned order of retirement the appellant was
performing his . duty with the respondent department which is

interim injunction is. not granted- the appellant will cause'
irreparable loss.

. That the balance of convenlence also hes 1n favor ‘of the

appellant.
That during the pendency of the Writ petltxon the Honorable

Peshawar High court Peshawar was kind enough to: suspended. -
" the impugned notlﬁcatlons, therefore this honorable tribunal is

pleased to suspend the sald notifications.

It is therefore most humbly prayed that upon
'acceptance of this application the impugned.
notifications and retirement order may please be .
suspended . and. the appellant may please be
allowed: to continue his serv1ces t1ll the ﬁnal ,

dlsposal of the case. . -

: -* Applicant/ appellantk
Through . - ]%/// VML, -
o --Syed Roman Shah
' - Advocate High Court
0333 9918830 -



. ) o . A o B ' o Accounts Office Karrak
o o T L - e - . ... . PAYROLL REGISTER

N : ‘ ‘ o oo I ST o R o o ‘f For ‘theé ‘month’ of March' 2091
S%i DDO i+ = 'KK4283  Sub Inspector Karak (Levies) = Payroll ‘Section 1 001 Payroll 1.
*3?§‘ , _— 00397498 MUHAMMAD KHURSHID ALAM . CNIC: 1420121360955 Desig: covsrasLb' (80892198) Grade: 07 NTN:
= : . P A Y ENTS . " AMOUNT ~ DEDUCTILON s . AMOUNT . LOAN/FUND "
=X . 0001 Basic Pay : " 16,480.00 ° 3007 GPF Subscription © o 1,010.00-
: - 1000 House Rent Allowance . ©1,58%.00.. 3530 Pollce wel: Fud BS-1 t . 330.00~
1210 Convey Allowance: 20 - 1,932.00 4004 R.. Benefits. & Death C. s . 450.00-
.. 1300 Medical ‘Allowance - : .1,500.00 K o )
. 1547 Raticon Allowance - 681.00
. 1567 Washing -Allowance . T 190. 00
1646 Constabilary R Allow .. 300:00
1901 Risk Allowance (Poli ‘ 3,530.00 . A Lo : . .
: 1902 special.Incentivé AL =~ 775.00- - - o S - o : -
QEEEE) N ' 2168 Fixed Daily Allowanc = - 2,730.00 - . - : : : '
. L - 2211 Aghoc Relief All 201 .. - .1,153.00
' o ' 2224 Adhoc Relief All .201. < 1,648.00
‘ - . 2247 Adhoc Relief All 201 1,648.00 - .
. S . _ ~+ . 2264 Adhoc Relief All 201 1,648.00 @
- : R PAYMENTS i . ‘ 35,714.00 - - DEDUCTIONS - L ,1 790.00- .
- ' " Branch Code:221606 . BAHDUR KHEL BRANCH -~ © - . HABIB BANK LIMITED - : BAHDUR KHEL _BRANCH

v
v
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"An
' . - Act _
10 prowde for the maintenance of Khyber Pakhtunkhwa
. Levies Force and fo enable its transition
to Khyber. Pakhtunkhwa Police.

WHEREASafter Constntution (Twenty-ﬁfth Amendment) Act 2018 (Act
No.XXXVII of 2018), the erstwhlle -Federally Admxmstered Tribal Areas. have been

AﬂﬂWe 3

.merged in the Province of the Khyber Pakhtunkhwa and Federal Levies Force, -

eshbhs‘ned under the ederal Levnes Foice Regulation, 2012, working in the said

areas, has lost its 1e<u11 status for working in the merged districts and sub-d1v151ons;

AND WHEREAS it is in the best pubhc mterest to allow the Federal Le\nes Porce to
continue its functlons in the merged districts. and sub-divisions and to regulate and

1 maintain it under the administrative control of the Govemment of Khyber Pakhtunkhwa,

v

AN’D WHEREAS to achicve the objectives it is expedient to gwe legal status t0 the'

Fedcral Levies Force in the merged districts and- sub- dmsmns and 1o re-V151t 1ts

“;1 stitutional structure  and tunctlonal assngnment for cffectwe d15¢1p1me better;

perfomnance and optnnal utility;

Ttis hereby cnacted as follows: -

‘1. Short tltle, application, extent and commcncement.---(l)This Act: may be .

called the Khyber Pakhtunkhwa Levies Force Act, 2019.

. X | -
2) Tt shall apply to all the members of Levies Force 4

3 It shall extend to the districts and sub- dmslons of the Provmce of Khyber
Pakhtunkhwa as provided in the Scheclule

@ lt shall come into force at once.

2. 'Deﬁnitions.—--in this Act, unless there 1s anythmo repugnant in the subject or
- context,- A :

(a) - “Code” means the Code of Criminal Procedure, 1898~(A_ct of Vof

1898)'

(b) “C onmmndant means the Commandant of the Lewes Force

© - “Dcpar@‘ment means the Home and Tribal Affaxrs Department of.

’ _the Government of Khyber Pakhtunkhwa;

(@) . “Deputy Director Gcneral means the Dc.puty Director Gene1 al of

- the Levies Force;

(¢) - “Director General” means the Director General of the Levies
' Torce; ) ’ .

A “(Government”  means the Government of the Khyber
. Pakhtunkhwa; - ' :




(e)  “Levies Force” means the Federal Levies Force, established under
' the repcaled regulation and re-constituted, regulated - and. .

maintained under this Act:

(h) “Police” méaqs the Kixyber Rakhtﬁnkhwa Police;
) “prescribed” mcé_ns preséribe;l by rules;

- O “Proviﬁcial Police Officer” means the Provincial Police Officer of
Khyber Pakhtunkhwa Police; )

o (k)  “public agency™ means any department of Government; attached
| e “department, public authority, commission or autonomous body,
| setup under any statutory instrument, or public sector company or
' body corporate, owned, controlled or financed by Government;

@) - “repealed regulation” means the Federal Levies Force Regulation,
: 2012, repealed under section 15 of this Act; '

(m) . “rules” mean rules made under this Act; and

‘(n)  “Schedule”means the Schedule appended to this Act.

H

3. Reconstitution and maintenance of Levies Force.-—(1)On commencement of
this. Act, the Levies Force shall be re-constituted and maintained by Government in
accordance with the p‘?ovisions of this Act and-shall be known as the Khyber -

akhtunkhwa Levies Force, consisting of- - g S

(@ . the Director General; -
(b)  the Deputy Director General;
" {¢)  the Commandant; and » A .
(d)  all existing strength of members of the Levies Force working in the
' " ‘merged districts and sub-divisions, as specified in the Schedule.

) .T.he Director General, Deputy Director General a_nd' the Commandant shall
be the officers of the Police. : o L '

) The District Police Officer shall be assigned the additional charge of the .
Commandant in the same district. - o L ' :

. (4) " The Regional Police Officer shall be assigned the additional charge of the
Deputy Director General in their Police Region. E :

(5) The Deputy Director General, who shall be appointed by Government, in
consultation with the Provincial Policeé Officer, in such manner and on such terms and
conditions as may be prescribed. ' :

Explanation: For the purpose‘ of this section, Regional Police Ofﬁcér and District
- Police Officer shall have the same. meanings as are given to them, respectively, in the
Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No.Il of 2017).

4. Superintendence, administration and control of the Leyvies’ Force.-—(1) The

~ overall power of superintendence of the Levies Force shall vest in Government.
(2) . The general administration and operational control of the Levies Force
shall vest with the Director General to be exercised by him either directly or through the

Commandant in the district. .
2




5. - Powers and’ dutics of the Levies Force.s—(1) Notwithstanding anything

contained, in any other law for the time being in force, the Levies Force shall have the
- parallel policing powers as are assigned to the Police under the Code. - -

() Without prejudice to the generality of the forgoing policing powers under
sub-section (1), the Levies Force shall perform such institutional or organizational
functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017
(Khyber Pakhtunkhwa Act No.IT of 2017). ' ' - . '

6. Liabilities of officers and members of the Levies Force.~-(1) It shall be the

. duty of every member of the Levies Force to obey and execute all lawful orders and

. instructions, issued to him by the Commandant or any other officer authorized by him in
- this behalf to issue such orders and instructions.. ' '

o (2)  The Levies Force shall be an essential service and every member thereof -
| shall be liable to serve whenever he is Tequ ired to serve by the Director Gf:neral. ‘

7 Constitution of Selection and Promotion Committees.--~Government shall
-notify the Seléction and Promotion Committees for, recruitment and promotion “of
- employees of the Levies Force. : : ;

8. Pdstiilgs, trapsfers and. . distribution of the Levies - Force.-=(1) ‘The

- Commandant shall be competent to.post and transfer members of the Levies Force within

. the district. ' o :

; (@) The Director General shall be competent to post and transfer members of
the Levies Force from one district to another. ' : -7 :
| (3) . Subjectto the decision of the Department, a sufficient number of members
+of the Levies Force shall be placed at the disposal of the District Administration in -
‘ performing its Jegally mandated functions. . RS o e

0 Abso.l'ption.---(l) Notwithstanding anything, contained in any other .law' for the
* “'time being in force, the members of the Levies Force may be absorbed in the Police,
~ subject to the procedure as may be determined by Government. o ‘ '

(2) Until their absor[jtion in the Pdlice, the members of the Levies Force shall
“be governed by their existing terms and conditions of service under the Federal Levies
Force (Amended) Service Rules, 2013. oo - .

" 10.  Assistance and support to Government functionaries.---On the requisition of -
the District Administration, the Commandant shall provide assistance and support to the -
District Administration and Heads of all-public agencies. in the District, required for

" performing their official duties. - o .

1t Power to make rules.---Government may make rules for carrying out the
purposes of this Act. ' . . . oo

12 Act to override other laws.-—The provisions of this Act shall be in force -
" nonwithstanding anything repugnant ot contrary contained in any other law for the time
“being in force. ‘ o : : ' ' '

13. Indemnity.---Except as otherwise expressly provided in this Act, mo suit,

~ prosecution or other legal proceedings shall lie against any member of the Levies Force, .
- Government or any other authority for anything which is done in good faith or intended
o be done under thisAct or the rules. ' ' - '

- Explanation: The phrase “good-faith” shall have the same meaning as given to it
in section 52 of the Pakistan Penal Code, 1860 (Act_No;XLV of 1860). - -
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- 14.  Removal of difficulties.—If any difficulty arises in giving effect to any of the
provisions of this Act, the Deparimentmay notify a committee to take a decision not

inconsistent with the provisions of this Act, as may appear to it to be nccessary for the |
purpose of removing the difficutty. : 7 '

15.  Repeal and savings.-—~(}) The Federal Levies Force Regu!ation,201?.&ind the

Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance .

No.[I1 of 2019) are hereby repealed.

(2)  Notwithstanding the repeal of the Federal Levies Force Regulation,2012,
under sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shall
continue to remain in force and the terms and conditions of service of all the members of
the Levies Force shatl be ‘governed thereunder until new rules are made under this Act.

(3) Anything done, action taken, rule made or notification or orders issued -

under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwé

"Ord. No. 111 of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed

valid and the same shall not be called in question in any Court of law.

SCHEDULE
. [see section-1(3)]

Part-A

.GO s
2
o' .

District.

Bajaur. -
Mohmand. .
Khyber. -
Orakzal.

Kurrum,
South-Waziristan. .
North-Waziristan, |

' ' - Part-B o

z - || s jwio)=

e

Sub-Division. . -

T HasanKhel in district Peshawai.

"Darra Adam Khel in district Kohat.
Bettan: in district Lakki Marwat,
Wazir in district Bannu. '
Jandola in district Tank. )
Darazinda in district Dera [smai! Khan.

n

%9\9%9’!@#
AN

BY ORDER OF MR. SPEAKER
“Z, © PROVINCIAL ASSEMELY OF KHYBER
7 " PAKHTUNKHWA.

(AMJAD ALI) |
~ Secretary | - :
Provincial Assembly of Khyber Pakhtunkhw
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tetrr Copy

Offic. .1 the Inspe~le: CGeneral
aof Police Oificer Ihyber
Politunihwa Peshawar

Notificetion.

Do 6+:78/53 “Jated Pechawar 20/08/20.+

T.e Proviniad Police Otficey Thyoer Palrorsrudhwa iz ploc.od to
designate .tz folowing ra.oc of lzvies and Hisadar Force for tiie

purpose of thair induction / absorption In Khyber Palstunichwa
witn immediate affect

5o " From Ranux in Levies / iisadat "o Rank I Poice
1 _Sepoy . ___ ... TConstaple BPSCZ |
T linceN.< T iConsteuis A-1BPSNT
'3 ' Nailk - Conste—is  B-1 Lot
) ' . | BPS-07 | .
xS - Hawaldar liHead Constable BPS -
oL 109 QSR
15 " Waib Subuidar | Assistant  Inspector ".
- I - i) ¥ S _
R sabidar _Bub Inspacir 3PS-14
W . Subidar s of _ .imspector o N
sd - i
pMuhammad Nacem Knan PSP
inspector Generai of Pc lice
Khybey P- ghtunkhwa
Copy forwaxd to
1 Secretary Estublishment Zhyber Paktunihwa Peshawar.
2. Sucretary Finunce Depaitment Govt: of P Pushawar.
3. Sccretary Home & Tribl. “fair Department Gost of KP

Peshawar.
- All head of wolice HE
5. PSO to IGP XP Peshawer.
5. Registrar CPO.

* '/
WAL

N </ h/ pvv
Y/ Saddi Baloch PSy
' PSP AIC - Dstabhshmen
For Iin - tor Geled. o -1 Teuce &

Peshe ./ar
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The {Yeputy Commissioners, -

'
-

- GOVERNMENT OF KHYBER;PAKHTUNKHWA
| HOME & TRIBAL AFFAIRS DEPARTMENT
= PESHAWAR  _ .- :
No: SO(Palice-IHDIMKD/Levies/Mise 12020

Dated, Peshawar the 22.3.2021 -

. 1. Malakand
- 2. Swat

3. UpperDir -

4. LowaerDit ¢ L ST
6. Upper Chitral” ' o :

" 8. Lower Chitcal . L

» 7. Kohat.. - . R PR '

_8. Hangu . : _

* 9. Karall’ o, : L ) ,
10.Lakii Marwat o

11. Torghar :

- 7" SUBJECT: CHIEF MINISTER DIRECTIVES _ RESTORATION OF SCHEDULEAL
. 'OF FEDERAL_LEVIES

ULES, 2013 AND SCHEDULE:IY QF:

- Dear Sir,,

ROVINCIAL LEV?_E:S RULES, 2018

—

am directed o refer to the subject noted above and'to forward her_f:with‘ '

' approved notification regaiding amendments in Federal Levies Rules, 2013 in

... compliance of

the ‘Provincial Cabinél Décision dated 24-02:2021, far funher necessary

action with intima;ibn o this department, piease. -

A TS W .

. Encls. As.abova:s

S _Cogy'é_f_tﬁﬁ abovo Is foriardad to thoi. . e L -
.

A

P-4
—

Yours fajthfully,.

. . & o
Sep_tlon Offledr Polica-il}--

'Y .

Sectian  Officer  {Cabindl), Adrninistrz’sl'ron, ‘Deapriment, . Khyber

- Paghtunkhwa with'reference to the letter No. SOC(E8ADYS-51/2021,

?0

dated 08-3-2021. . ) . : 3
Section Officer (D/AB), Home Department, with reference 1o the letter
“No. SO{T/AB)HEB-8/2020, ‘duled 15-3-2021 in compliance of SQ, -
(Cabinel}, Adminisiration Depariment letter quoted above., :
Assistant- to the -Commissioners of Malakand, Hazars, Kohat snd
Bannu, for-information please. L. = = . T

~ District. Accounts."Officars, Malakand, Swal, Upper Dir,” Lower Dir,

. Upper Chitral, Lewer Chitral, j2ohat, Hangu, KareX, Lakkl Manwal and .
“Torghar . . - , . ’

. PST0 the Secralary Home Depanment

RS 1o the Special Secretary-ll, Home Uapartment, 3

Matar File : ' '

L " " I W&Soﬂlon(ﬁ)l—ﬁc {Polico-il)

© Seanned with CamScanner




T Na. SOlPche-lHH DJMKD!LG

To be substltutud nomlcation of

aven No.& data.

GOVERNMENT CFK

- HOME Aﬁn TRIBA

. .—o,.w-l..:--..-

» NOTIFICATION
! Peshaw:r. da(eu (he 21-3~2021

vleaFMtsc 12020:-

in cxercuse

conleued by Sectian- 9 of W
Government of Knyber | Pakhtunkhwa is plea
Levies Forca Service’ gAmanded) Rules, 201.1 the following. further

be made, namely:—‘ '

A

1n the said nules:-

= PATA Levies Farce Regulation, | 20
sed ta diract that in the pAaTA Federal

KHYBER PAKHT UNKHWA .
L AFFAIRS DEF‘AR\ML&T

§ .
of . the powers
12, the Frovincial -

ammdmenm shau

’

-

1. in Ru\e 4, sub-rule . the fauawmg srau be subsmuted

“ oo "(l)

. Commandanl shall be the appointin

ecruument and promotlon up to the rnnk of Subadar.
Provided that he appommg aumomy

promoticn to the ¢ﬁsts of Subedar Major and
‘Secretary, Home Depantment.”. ;

2.. ForRute 17, ma fullowmgsha\l be subsmuted namely

ALY A Reummenl' All Leyy personnel

© - extension in St :sennc.e after rehremant shalt be granted°

3. 'For Scheduledll, the fotlowmg :.han be sub;muted namely

<. »Schadule-ll
[see rule 17] o _

namely

g wthoﬂty 1or Inma\

— - .-

for purpose of

Supenmendems shall be

shall leure as, per Schedule—ill and ne

-— = -

f\

Name of the Post] Rank,

-

.Qu'ﬂmcaxinnlor?ro‘msuon ' \

Leng\h of u&mce/
| Age

Subedat Mé;oﬂﬂs-}-‘.’»)

© On lne bnsss of Senignty:
cum-iitness from  amangst
the = Subesars ’ having
Intermediate Qualification

Thity Seven Years or |
Threv-Years' Service 83 I
Subedar Major ar Sty
Years of age whichever

is e hief

Wi

IQ.

Supedar (36-13) -

By pramouocr, o
of Senorty Cum Fitness In
the lonowmg ranner,
namely.

from armangst. thw’
- -Naib Subedar
naving jnto;medale
qualnhcauon. and '

Co) Pifty Percent {50%)
from amongst Nab

on ma basis \:\”hmy

() Fifry Percent 150%) ikwmcm.wer 5 e.mxes

Fwve Yeaars,
service of Fwe Yefss
~cervice o3 Subecac Of

L Sixty | yeals of  a@pe

-
-
..

Lt errart el o

/%W

S,

. " Sukedars nawng”
t Seconaary Schoot
- l Canlicule :
A\H‘H-D S‘uuadaLiBS-n] ' 8y pramauon, i Ine Damis | iy  Yheee . Years
s af Senonty-Cum Filness 0 Sernice ©F Seven Years
he  lollowing marner Sevice a3 Mab | .
namaely Subcoar o Sty Years
() Fiy Percent {S0%) frar | ol .age whchevel 13
. amongsi tne Hawaldars

:Barher . .

nm.d with CamScanner

e tnd




L'S.No.

e

!
= ;

L ‘ e -~ qualification, ang ) 3
L o ) (“1 Filly Parcent {50%) from

amongst Hawaldars

.Nante ol. t'l‘ie Post/ Rank -

- Qualifieation for Promation

hawa!dar (BS Dﬂ)

= Length of Serv,ice-f'. :
S e

13

| @s Hawaldar or Fifly

Thirty Qne years service
or Three years service

[}

One years of age, | -
whichaver 15-earligg.

Nak (BS Q7))

\
\

Twenly Nine years

T.Eight years ot age,

service or Tnree years -
service as-Nalk or Forty

whichever 18 earher,

me(asoa) S

-
»

Twenty Seven years
service or Three years |
service @s Nakar .
Fafty Five years of age,
whichever is garliei,

-

Sepoy(BS 0s) T T

Twealy Five yuars
service or Forty Two
years of age whxcnevor
ls earher

Conv forwa'dcd to thel .

. SECRETARY T
GOVERNMFNT OF KHYBER- F’AKHTUNKHWA, ,
HOME & TRKTXL AFFAIRS DEPAR TMENT

™~ Ap'

Prmc:pai Sec'etary lo me Governar, Khyber Pakhh.lnkhwa
‘Prncipal Secretary to'the
All Admintst N :
Registrar, Peshawar High Coun, Peshawar. o - ) S

—

Chief Minister. Khyber Pakhtunkhwa .
-ative-Secretaries lo Goverament of Khyber Pakhtunkhwa.-
All Commissioners, Khyber Pakhtunkhwa C

All Deputy Commissioners, Khyber Pakhtuskhwa,

Provincial Police Officers, Khyber Pakhtunkhwa. -

All Heads of Attached Department in Khyber Fakh unkhwa _ B
PSO tothe Chief Secretary, Khyber Pakhtunkhway = = -~ —

-A"counlaﬂt General, Khyber Pakhtunkhwa,

Sresuon Information, Khyher Pakhlunkhwa, . _
'he Manger Government Printing 8. Stationery Dmanmcn' Khyber Pakriunxkiwia,
s requesied 1o publsh the above Notification in the Extra Qrehinary Gax

*"‘,»9' Farniun“hwa and suppiy 50 cop-es anmea) of the sasmie 10 the Fiene
St Himent

e\nw\‘

- ) - ‘ Vo .

" Qeanned with CamScanner, -




-~ “OFFICE oF THE DEPUTY: COMMISSI(:NER/ ‘

- C OMWIANDA\TT Ll’VIES FORCT KARAI\. :

i . ‘ Ph. No. 0927-210825, Fax: 210927

4 T - E-maili- dgkax_ 1}§.I<p@gma11.c<7111 '

: . : - Facebook: www.facebook.conyre
RETiRFM?‘.,\.T ORDER L : S Dated. ok -/.‘O'A/?.Cr'll
No.__ /2 ‘-r( _/Df‘/l pvy’Rerlwmem [n compllu Le;i}v'ith'the Home & Triba!'Affair'Depar:';-;r-

' . ' Khvber p fh'unmwa r\lotsflcation No. SO“’O“LC ’HD/MKD/LevteVM c/2 70 dated 72 63-20 27

lowm{'npe*scﬁnpl nf ‘Levigs - Force ‘(ara& “\ereby s‘rand retired ffom se'v:ce, cn aLLamm
retlremczi:‘/completmn of rank: se.vuce w 2. fdated 22- 03 2071 (A NJ. S . \ "
P | N [ W P P e T P
i Nl . . Co. .
O AUmaﬁF}aro&q Slo 1'UNaik | 17:an95 . 19-0‘1772' 22'-{)'3..{.2'1‘ ' E?szkarf service ’s,a : f;f;;f: s 2 merts
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10vears, 11 months,
Odays-

10Years, 14 months, -
Odays '

T0vears, 10 monthis.

QadeerUliah sfo '
guqeerliah

hoabi—

Arif Saeed Sio

Banda Badshah

Suitan Ayaz Slo /¢

44Years. 0 months.
2days

. |L j‘ Ezﬁi"a’% Jan 12-May-_9'6 R m_ojl . .2?'_-03'2-1  [%gzie‘?;s, 10 months, ‘lgg:?é;.b)\onths‘ __3
o ‘Hnm 2::::33 i:f 08-01-77 22:03-21 gg::j'f" Ojnjths‘ ’ 13}:;’;5'2‘“"’”‘“5' .
2 ‘guchzgnigr:zd'qua o-hprt0 | 020576 | 22:082% ég:;:rs' " mcm,]?s' %23;5 K n“fnm | . ié
‘S(?]ZL:'I-Iah slo Sanwas 22-£ipr-10 ‘1-9 -7072- 2‘2'-0;:21 :jg:;:rs} 11 months, igzyesars. 1 months, ! o -
" ‘ . |

1977

N

43Years, 9 Montis,
7days
43\ aars, & montha,.

16/06/1977 22.03-21

. 33 | TajAmal Khan "' 23:Apr-10 2::03-21 | o7days 11days
Mustafa Kamal Sfo 20.0 éc-1 o 10Years, 2 months, - 43Years, 3 monihs, ~
‘GulZaiban : 20days 2days o

13Years, 7 months, | 43Years, 2 months,
Qdays 22days

Zavears, 11 months, 43Years, 20NN,
14days : 21days ’ '

Farooq islam Sto
Noor Shadi Khan

Sanid Nawaz Sfo
Akbar Deen

~
20-Akig-a7 2811211977 22-03-21 .

8 Apr-96 01-01-78

e et

24vears, 10 months, 43Years, 2 montas, |

PEEE e
e
. 39 gg:‘;;‘,“,%‘iin’* ! Slo‘) s2-Apr-10 . | 01:0477 . 22:03-21 }32:3:’3'“ months,” \ ﬁ?:;:;‘;sﬂ fﬂeﬂth- ) :
20 'E)E“E(lﬂl;al SfoGui- S san03 | 060378 220321 j{ﬁ:::rs.Zmonihs‘ .-E?s;zs;s.Omonths. .—'“— - C

' 10Years, 11 monihs, a2vears, 7 onths.

JahanGul

i

yad Khan _ e
FaibUnah G/o Mear’ i
)ilg o0t /| gepoy | 22-Apr10 14084978 | 22:03-21 Ddays adays

10Years, 10 months,
27days

azYsarg. 7 Tenths,
1Bdays

42Years, 3 months '\ i
- 21days

H Ahmed S

aroonAhmed 8/6 v ’
Zahoor Ahmad Sepo
Shah Nawaz ¥han
$/o Amir Nawaz
Khan _

_JavidlqbalsioSher : . o
Nawaz ‘\ Sepoy | 040179 2-03-21

FarhadUliah s/0 J 10Years, 11 months, 42Years, 2 months,
Hameed Uliah Qdays. .- 18days ’

_.__‘_..—f—_'_—”__-—’—-
Javid Ahriad S/0 . 17.04-78 17Years, 6 months, 1 a2Ysars. 14 months,
LalSattar ] ) 13days 5days

| 23Years, 4 months, 42vears, 11 monlhs,a
25days i 11days .

10Years, 11 months, 42Years, 10 Montas.

QOdays : 10days L

23Apr10 | 040878 ‘

B s el

14Yeafs, 0 months,
27days

__.__,___,—-—-—-__,:.
42Years, 2 months. - \

10Years, 11 montns,
: : 1edays

odays- .

e s ve =

HussainBadshahS.’o
LaiSherin A

Wal tuhammad S0 ,
Debshat Noor 03-05-78 .22-03-21

22-03-21

s e

e ———

i Naeem Khan S/0 02-02-79 9.03-21 T-1ayears, 8 montds, a2Years, 1 months. : DU
i . Ghazi Khan - . 20days 19days " \
‘"'.-.. Akbar Nawaz 5/0 - | 10Years, 11 months, avears, 1 montns. '
. ‘;"(, tlamDeen . 05-02-79 22-03-21 1adays - 17days _________l
i { al Nawaz s/0 Asal 2202~ - | 220321 “Syears, 6 months, - T azvears, 1 months, |
b Naweaz o 1979 S | 1days L Qdays \
2, - : ‘ . e )
ifl \Wahid lgbal sfo ° 2.03-21 gYears, 11 months, a2Years, 0 months.
15 unammad iqbal < 8days o ' 2deys -
. ) R - ' :’_ _,__......'7"3{?‘"-' e v .
Lo ST g CommanpanT VS
_ N . /( COMMANDANT LEVEZS/

. o I DEPUTY COMINIISSIONER
- - ' LT KRRAK -
Endst; of Even No. & Date: L - o ) /// M/[Z/ o .

. NO. & 2d .

Copy forwarded to the:-

1. Commissioner Kohat Division Kchat. - )

2. Section Office (Poiice-u) Home & TAS pepartment Khyber pakhtunkhwa, Peshawar.

3. Section office (Bd get) Home & TAS DepartMent khyber pakhtunihwa, peshawar.

4. Assistant Commissioner Karak, 8.D Shah g, Takht-e-Nasrati in District Karak. ‘ . -
5. District Account Officer Karak, alo‘ngwi:th source-il form for necessary action. : ‘
“6. Subedar Levy Force Karak. : o :

7. lewy personnel concerited. S TR

o
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COMMIANDANT LEVIES]
pEPUTY COMRMISSIOMER
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Copy forwdrded 10 fhe:-

principol Secrelary to.ihe'ch)éﬁ@g:!ihy‘lfm _.Piﬁ\':htunkhv.fp.-_.-, .
Principol secrelory 10 ihe-Chiet Minisief;"lihyber_P‘o\ﬁi)‘\{r_i‘t:hvm

1.

2.

3. Al Administroli i FPakihiton
4, url, Peshowar. " S

S

ve Secratories 10 Govemimen of Khyyber
Reglsirar, Peshawar High Co ' ;

Al Commissioners. gnyber Pakhtunkhwa: © . .
(® Al DepUiy'Comm‘iss\oner‘s; !tiwyﬁ@i.Pcklwtm:nI:th‘
7. provinciol palice. Officers: khyber Faknlgnkhwa.:
. g, AlHeods of Atlached pDeporment in I;hybeti’c&i)'\fqh e
o PSO to the Chiet secrelary, Khyber pakhiunkhwa: - - Dpsn

10. Accouryant Generol, Knyber Pokhtunkhwo. S e

11, Direction information, Khyber Pokhiunkhwao. . R R
12, The Manger Governmeni Prinling & siationery Depariment I:lj-ybé"'
pokhiunkivva, He is requesied 1o pubdlist e coove wotificaiion in ihe EXIr .

* Ordinory Gozelle of Kiyber Pakilunkhwd and supply 0 ¢ pias (Prated) of
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<, BEFORE THE PESHAWAR HIGH COURT

W.P. No._ 5,60 — M/2021

1. Muhammad Ghafar (Naik), Regt / belt No. 02,
2. Nowsher (Naik), Regt / belt No. 03,

3. Inayatullah (Lance Naik) Regt / belt No. 5,
4. Umar Balkht Lance Naik Regt / belt No. 20,
5. Muhammad Yasin Lance Nailk Regt / belt Nc.21,
6. Akhtar Munir Lance Naik Regt / belt No.22,

7 Israr Ud Di.. Lance Naix legt / belt Ma. 23,

8. Sardar Hussain (Sepoy) Regt / belt No. 225,

9. Amir Rahman (Sepoy) Regt / belt No. 226,

10. Shah Hussain (Sepoy) Regt / belt No. 250,

11. Mulkhtiar Ali (Sepoy) Regt / belt No. 251,

19. Usman Ali {Sepoy) Regt / bzlt No. 272,

13. Attaullah (Sepoy) Regt / belt No. 273,

14. Muhammad Nawaz (Sepcy) Regt / belt No/2’774
15. Tarig Mahmood (Sepoy) Kegt / beit No. 288,

16. Sajjad Ahmad Sepoy/ Tailor Regt / belt No. 262,

17 Muhammad Naeem Sepcys Gardner Regt / belt No.
263,

18. Samiullah Sepoy/Cook Regt / belt No. 264,
19 Mian Umar Khan Sepoy / Carpenter Regt / belt No.
266, _ '
r < It
FILED T‘qug(}la’ Zad~ Sepoy/Ma<on Regt / beli No. 267,
21. Fazal Maula Sepoy/ Penter Regt / belt No. 269,
90 MARZB! Bacha Khan Sepoy/Dhcbt Regt / belt No. 296,
~ v 22.
KA"mt‘onal Regasf}glrthammad Ismail Lance Naik Regt / belt No. ____,
\ 04. Waqar Habib Lance Naik Regt / belt No. 25,
25. Irfan Lance Naik Regt / belt No. 27,
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4 26. Sajjad Ali Lance Naik Rec” / belt No. 28,

7. Saida Hussain Lance Naik Regt 7 bett No. 29,

28, Muhammad Diyar Lance Naik Regt / belt No. 30,

29. Akbar Shah Sepoy/Electrici&?‘. Regt / belt I\fo.
., Swat Levies at office %f the Deputy
Commissioner district Swat at Saidu Shdﬁ?}

30. Haidar Ali Sepoy/pentert Regt/ belt No.ﬁé'}‘s,

31. Rahmat Ali 7

'~ 25, Sultan Ali Sepoy/tailor Regt/belt No. 2/68,

/

33. Sarfaraz Khan sepoy Regt/ belt No. 227,

34. Shaukat Ali Sepoy Regt/belt No. 252,

35. Sana Ullah ga,poy'/Eleqér‘iaigr_z_‘Igggt/'belt No. 2?"1,
36. Shaulkat }@\ahma@ Sepoy Regt/ belt.No. 253

vieesanens _Petitioners
VERSUS

1} Khyber Palkhtunkhwa through Chief Secretary 10
Government of Khyber Pakhtunkhwa at Peshawar,

2) Secretary to Government of Khyber Pakhtunkhwa, 4

Home and Tribal Affairs Department, at Peshawar,

3) Commandant Swat Levies / Deputy. Commissioner

District Swat at Saidu Sharif Swat,

4) Islamic Republic of pakistan through Secretary to

Government of Pakistan SAFRON Division at
&slamabad,

5
a5

Q
@ -

*

Secretary 10 Government \of Pakistan SAFRON

division at Islamabad

FiLED TODAY
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. \QAdditional Registrar %-E’(TES MED —
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Tudgment Sheet
PESHAWAR HIGH COURT, PESHAWAR.,

(JUDICIAL DEPARTMENT)

W.P.N0.367-M/2021 with LR,

CM Nos:1053/2021 & 1183/2022.
DGMENT

Date of hearing --  29.11.2022.-
Barrister Dr.Adnan for petitloners.

Mr.Saqib Raza, A.A.G for the respondents.

—— v - —
======

. S M _ATTIQUE SHAH, J:- Through this
single judgment, we shall also decide the
connected writ petitions bearing Nos.337-
M/2021, 406-M/2021, 503-M/2021, 514-
M/2021, 518-M/2021, 450-M/2021, 601-
M/2021, 681- M/2021, 632- M/2021, 919-
M72021, 968- M/2021, 980- M/2021, 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210-
P72021, 2913-P/2021, 5092-P/2021, 5423-
Pr2021, and 5424-P/2021 as adjudication
of a common question of law and fact is
involved in all the petitions wherein the
petitioners have challenged the vires of
notification No. SO (Police-li) HD/
MKD/Levies/Misc/2020 dated 22'03'2021.
whereby on thce basls of impugned office

order bearing No.128/DC/CSL  dated

J Gt
>/€////?§ -
_ = e, >
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Pesnawar High Cournt




=

20.04.2021, they have been retired from

service with further prayer that they be

reinstated into service from the date of their .

cetirement ie. 20.04.2021 with all back
benefits. in alternative, they have prayéd
that tr;e respoﬁdents be directed‘to treat
them at par with erstwhile Federal Levies of
Federally Administra.ted Tribal Area (FATA)
and; absorb them in police and; grant theﬁ

full pensionary ben'efits.

2. Likewise in W.P.Nos.333-M/2021,

334-M/2021, 335-M/2021, 338-M/2021,

345-M/2021, 1026-M/2021, 1035-M/2021,

1187-M/2021, 1206-M/2021, 1207-M/2021,

34-M/2022, 212-M/202 and 993-P/2022 the - i

petitioners have made the following prayer: -

“On acceptance of this writ

_patition, the impugnod Noriflcatlo;l

SO (Police-ll) HD/ MKD/Levies/

Misc/2020 Is against law and the

fundamental rights guararteed by

the Constitution of Islamic

Republic of Pakistan, 1873, may

be declzred llfegal vold ab Initlo
and of no legal effects on. the

rights of the petitionars.”

/,//w
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Similarly, in COC Nos.38-M/2021 in
W.P.N0.367-M/2021 and COC .No.436-
F/2022 in W.P.No.1335-P/2022 petitioners
seek Initlation of contempt of court
proceedings agalqst the respondents for
viclating the order of this court dated
21.04.2021 passed In W.P.No.367-M/2021.
3.  Brief facts of the case(s) are that the
petitioners were appointed In the “Swat
Levies Force" as Sepoys etc. and presently
tem'is and conditions of their services are
regulated by “Provincially Administrated
Tribal Areas Levies Force Regulation 2012"
whereunder besides PATA Levies Force
Rules, 2012, PATA Levies Force Service
(Amended) Rules 2013 were also framed.
Rule 17 of the Amended Rules 2013, deals
with the retirement of personnel of the
force, which was amended vide notification
dated 12.12.2013 in the manner that “All
the personnel shall retire as per
Schedule-ill and no extension in service
beyond retirement shall be granted”. On

14.07.2020, vide Notification No.SO

)/g///"/f ot .
=
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Thereafter once agaln through certaln

'modnﬂcatlons rule 17 ».was‘.:jamended by

lving llfe to lhe deleted schedu!e-_' ‘o

.rules 2013 as under;i

"Réﬁrér_r_reni‘f{ﬁll levy ‘personnel.

shall retire as per Scﬁé&b‘ie‘-ﬂ);

“and - ‘no extenston in serwcei-"
after -retiremant rshall-'

granted: ”

- Belng 'aggr‘iéve-d' from the " ibid:




impugned Natification Is arbitrary, pewerse,
legal, lssued without lawful aulhorlty and
mala fide intention just- to deprlve the
pétitioners of their vesled rights accrued in
+ their favour hence violative of their
fundamental rights gua’ranieed under the
Constitution and thus not sustainable in the
eye of law. “rhat though the impugned
Notification was issued under the regulation
2012; However, after the :'25‘“ Consgitutldnal '
amendmenf, the said regulation does not
hold field, therefore, the impugned
Notification is liable to be set aside.
7. Co_nverse'iy. woﬁhy AAG
representing the respondents opposed the
argurﬁents so advanced by learned counsel
representing the petitioners at the bar while
arguing that after the 25" amendment the
Provinclal Assembiy passed the :
continuation of laws Act No.111 of 2019
through which the laws applicable to
erstwhile PATA were allowed to continue
including sprovincial Administered Tribal

Areas Levies Force Regulation, 2012" and;

St
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therefore, the impugned Notification was
issued per law which does not require any
Interférence by this court In its writ
jurisdiction under Article 198 of the
Constitution. Further, petitioners are Civil
Servants, and; matter in question revolves
around the terms and corditions of their
service which is the exclusive domain of
the Service Trlbunal as such the
lurisdiction of this court is barred given the
explicit provision of Article 212 of the
Constitution.

8. Heard. Record perused.

9.  Before discussing merits of the case
we deem it appropriate to discuss the
background of the matter In hand to
properly comprehend the issue Involved
therein. it is worth mentioning that earller
the services of the Levies Force wers deait
with under the Frontier Iregular Corps
(FIC) rules, 1962 which was substituted by
the “Provincis! Administered Tribal Areas
Levies Force Regulation, 2012" {regulation)

and under-the said regulation “FPATA Levies

it ©
e

,A\
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Force (service) Rules, 2012" were framed
for Provincial Levies Force. While separate
service rules were als.o framec;l thereunder
for PATA Federal Levies Farce performing
duties In "PATA” known as ‘PATA Federal
Levies Force Service (Amended) Rules
2013. Rule 17 of the ibid rules deals with
the retirement of the Levies personnel
which was amended from time to time.
However, petitioners have become
aggrieved from the impugned Notification
vide which the petitioners’ retirement age
was altered which is challenged by them
through instant petitions,

10. The main contention of the
petitioners is that after 25" amendment the
regulation has lost its efficacy and sanctity
and has become redundant, therefore, the
impugned amendment -nder the said
regulation is llegal being void ab initio. 1t is
worth mentioning that after thet 25"
amendment in 2018, both FATA & PATA
were merged n the province of Khyber

Pakhtunkhwa and Federal Levies Force

/&
S
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working in FATA was merged‘ into the
regular police of the provincé. Albeit, in
Malakand Division, Levies Force is still
regulated by “PAT_A Federal Levies Force
Sservice (Amended) Rules 2613 in view of
the Khyber Pakhtunkhwa Act No 111 of
2019 through which the laws prevalen: in
erstwhile PATA at the *me of 25"
aﬁwendment weré allowed tc continue
including regutation 2012 which still holds
the field and as such the same is a valid
instrument. Therafore, impugned
Notification was issued by tﬁe respondents
with lawful authority.

t1. Moving toward the status of the
petitioners itis wérth mentionirg that ea-lier
this court while deciding W.P No 528-
M/2016 (Ikramullsh’s case) determined the
status of person‘nel of the Pro'w'ncial Levies
Force as that of civil servants in >the‘<~
following terms:- | T

“19. The Provincial Leviés Force
(“Force”) was grantec statutory
cover’ 'thmugh © Khyber
Pakhtunkhwa 'Regu.lation No.1 of

) -S'///////z 1t
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(a)
(b)

(c)
{d
(e)
0]
()
(h)

{h
o
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2014 ("Regulation”). Paragraph
No.3 of the Regulation envisages

for constitution and establishment

of the Force and Its. functions. For
ease reference paragraph Nos. 3
and 4 of the Regulation are
reproduced as under:- .

‘3. Power to constitute and
malntaln by the Force and lIts
functions.--- (1) Govemment may
constitute and malntain a Force for
performing the following functions,
namely:

ensuring secunty of roads in PATA;
ensuring security and manning of
piquet;

guarding Govemment institutions
and installations;

ensuring security of Jfails and
arrested criminals;

generally mainteuiing law and order
providing mobiie escort to VIPs;
anti-smuggling activities especially
timber smuggling;

destruction of illicit crops;

serving of summons or procedures;
ru.d and ambush; and

such other functions as Government
may, by notification in the official

Gazette, require the Force to
perform.

(2)  In discharge of their functions,
officers and staff of the Forco shall

gl

ATTE

EXANIMER
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be guided in accordance with this
Regulation and the rules.

(3) The head of the Force shall
be Commandant in his respective
jurlsdiction.

(4) Secretary to Govemmep!,
Home and Tribal Affairs Department
shall be the competent authority of
the Force.

(5} The Force shall consist of
such ranks and number of officers
and mumbers and shall be
constituted in such manner as may
e proscnbed by rules

(6)  The officers and members of
the Force shall rgceive such pay,
pension, allowances and other
remunarations end shall erfoy such
leave and othur privileges as mwy be
prescribed by rules.

(7) The officers and members of
the Force shall wear such uniform as
may be prescribed by rules or
instructions.

(8) The administration of the
Force shall vest in the Commandant
in  his jurisdiction who  shall
administer it in accordance with the
provisions of this Regulation, rules
and Instructions.

(9) The Commandunt  shall
exare su his powers and perform his:
functions  under the  general
supervision and directions of
Govermment.

)ﬁy/////lif {/M I
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4, Powers and duties of
officers and mombers of the
Force.—An officer or member of the
Force shall-

(a) take effective measures for ensuring

. security of assigned jurisdiction and
for safeguarding against acts of
uniewful interference;

* (b) prevent unauthorized persons and
vehicles from access lo the territorial
jursdiction;

(c) tske  effective  measures for
preventing sabotage, placement of
car bombs, letter bombs, dangsrous
srticle and carriage of arms and
ammunition into the restricted area;

(d) use such arms end ammunition and
equipment as may be authorized by
the Commandant or an officer
authonized by him;

(6) search and amest without warrant
any person who he suspects of
endangering or  aftempling fo
endanger or having endangered the
safaty of en instaliation and may use
such force as may be necessary in
the discharge of his aforesaid duties;
and )

(0 perform such other legal functions 85
the compatent authority may require
him to perform”.

20. The ciose perusal of the
Regulation would clearly show

that the Force is recsiving its

salary from the Provincial

) //!%“W/q’ ’
Jor % ATTE:
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Exchequer and performs the
paiicing service In the erstwhile
PATA,
21, Having sald this, we would
now refer {o the crucial issue as to
~ whéther the employees of the
Force' can be termed as a clvil
servants and as such they cannot
maintain a constitutional petition
before this Court for enforcement
of the terms & conditicns of their
service.
22. The connotation  ‘civil
servant' is defined and explained
in respect to the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 (“Act, 1973").
For ease reference, we would
refer to Section 2 (b) of Act, 1973,
-which reads as under:-
2. Definitions.—(1} In this acl,
uniess the context otherwise
requires the following expressions
shall have the meanings hereby
respectively assigned to them, that is
{o say—

[¢: ) RS

'{b) "clvil servant” means a person who Is
a maember of a civil service of the
Province, or who holds a civil past in
‘connection with the affeirs of the

Provinces, bul doos not include—

ATTES
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who holds a_'

connechon wuh the affalrs of the'_

Provmce is civnl servant Ali‘::

Pakistan Ser\fices are explalned s
in Article 260 of the Consmution- .
which reads as under:- - v

. “260.

-o-u-co.-.-... o-u,. -

i "serwce of P PaklslanA
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Rty eant)l o of o Provincial
Asgamizly, hu® dros no! ncinds
sence  an Snnalar, Deputy
Speeker, Chai-rna., Deputy
Chairman, Prima Mirister, Federal
Minister, “inister of Staie, CThief
Minister, Provincial Yipister,
[Attcrnoy-Coneral], [Advceate-
Genare'i] Parharrer! Socrerary; o
{Chairman or member of a Law
Commission, Chaimman or member
of the Courcii of Islamic Ideolagy,
Special  Assisieil to the Frime
Minister, A...ser ta the Frimne
Ministor, Spociol Assistant to a Chief
Minister, Adviser to a Chief Minister]
or member of a House or a

Provinclal Assembly;

Viosareas Article 10 of  the
Constitution envisages that:-

"240. Subject ta the Caonstitution, the
sppointments fo and the conditions
of service of perscns in the service
of Pakistan sha!l be determined -

{a) ... SN .

(b) i, ihe case of the scrvices of
a Fravince and posts in connection
vith the affairs of a Province, by or
undsr  Act  of the Provincial
Assembly.

Explanation.- In this Article, “All
Pakistan Soro 0" means a sorvice
commen !o tie Federation ar2 he
Pravinces, w.iich was in exisience

.’mmediatc-’y before the commencing

S,,,/(///
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day or which may be crestad by Act
of [t *2jlis-e-Shoora (Pariiament))".

24. The Phrase ‘performing In

-connection with the affairs of

Federation or for present matter
Province” was elaborately
explained In the case of

Salahudc!n_and 2_others vs.

Frontier Sugar Mills & Distillery

Ltd., Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244),

In the sald judgment, the Apex
Court has held:
"Now, what Is meant by the phrase

"performing funclions in connection
with the affairs of the Federation or a

Province”. It Is clear that the

refarance is to govemmental or State
functions, involving, in one from or
another, an element of exercise of
pub.’> power. The functions may be
the traditional police functions of the
Stats, invaiving the maintenance of
law end order and other reguilatory
activities; or they may comprise
functions peraining to economic
development, social welfare,
education, public utllity service and
other State enterprises of an
indusirial or commercial nature.
Ordinarily, these functions would be
berformed by persons or agencies
directly appointed, controlled and
financed by the State, ie., by the

Hidt
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Fraderal Governmen| or 8 Provincial
Governmant”,

25. Admittedly, as evident from
the bare reading of paragraph-3 &
4 of the Regulation, the present
petitioners are performing policing
service in the erstwhile tribat area,
however, their terms .and
conditions are being regulating
through. Regulation No.1 of 2014
and after '« omisslon of Adicle
247 from the Constitution; through

-a provincial statute l.e. the Khyber

CGontinuation of Laws in the

- Erstwhile Pfovincia!ly Administered
.Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. Il of 2018),
the operation of Regulation No.1 of
2014 was continued, Thus, the
essential- crfteria for being a civil
servant is that the person holding
the post must perform his functions
In.connection with the affairs of
Federation/Province and the terms

and conditions of his service

should be determined Ey or under’

the Act of Parllament/Provincial

Assembly. The Apex Court in the

case of S-deration of Fiiistan

through Secreta Minist of
Interior {Interior Division),

Islamabad and 2 others vs, RO-

‘\
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7T -DS ul:ammad_Nazir
(1998 SCMR 1081), while dealing
with the case of an emplioyee of
Pakistan Rangers has ‘observed
that; '

“7...Perusal of these ‘ru!es clearly
shows thet they ars alf embrecing,
and therefore, under the emendment
of section 1 of the Pakistan Rangers
Ordinancs, these rules would prevail
over the Rules of 1973. The Pakistan
Rangers Ordinance was promulgéted
lo constitute a force called the
Pakistan Rangers for the protection of
and maintenance of order in the
border arces. Since with regard to the
status of the members of the force the
Pakistan Rangers Ordinancs is silent,
therefore, it can be safely said that
the employees of the Pakistan
Rangers will be deemed to be civil
servants as they are performing
duties in connection with affairs of the
Federation and hence under the
Service Tribunals Act, 1973, ean
oppeal by o maember of tha Pakistan
Rangers rogarding & mattor refating
fo terms and conditions of his service
Is competent before the Federal

ﬁ Service Tribunal...”.
/

26. Similarly, in the case of

Gommandant, Frontier
Constabulary, _Khyker

Pakhtunkhwa,  Peshawar and

Vaed ATTESTED
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others vs. Gul Raqib Khan_and
others (2018 SCMR 903), the
Hon'ble Apex Court has elaborately

_examined service structure of the
employees of Frontier
Constabulary, which is established
under Frontier Constabulary Act
(Act-Xill} of 1915. Relevant
paragraph. of the said judgment
are reproduced as under:-
“6. Three broad lests for
establishing the status and characler
of a chvil servant emerge from the
Constitutiona! mandsle of lhe afore-
going Articles, Firstly, under Articlo
240(s) of the Constitution,
appointmenis to and the terms and
conditions of service of the persons in
the ‘service of Pakistan” sre be
determined by or under Act of
Parliamen!. Secondly, by virtue of
Article 260 of the Constitution,
‘service of Pakistan' means any
service, post or office in conneclion
with the affalrs of the Federation.
Thirdly, under Ariicle 212(1) (a) of the
Constitution, the exclusive jurisdiction
to adjudicatc disputes relating (o the
terms and conditions of persons, who
are in the service of Pakistan vests in
an Administrative Tribunal, nsmely, .
the Federal Service Tribunal. These
tests ere mentioned in the
. “uhammad Muberr-uys-Selam_ case

o
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ibid (at pp. 686-689 of the law repori).
The definition of the term ‘civil
servant’ in the Act adopls the
Constitutional criteria given in Article
260 noted abova to reiterate that a
person who, inter alia, holds a civil
post *in connactlon with the affairs of
the Fedsration” Including eny such
post connected with defence, lo be a
civil servant. The larger Bench has in
this respect taken the logical step to
incorporate the requirements under
Article 240 (a} and 260 of the
.Constitution as the definitional criloria
of the term “civil servant” (at p. 682 of
the law report).

7. Having noticed the qualifying
criteric of & civil servent under the
faw, .. 1s approptiate now o examine
the factual matrix of the present
controversy. The FC was established
by the NWFP Cpnstabulary Act, {Act-
Xy of 1915 ("Constabulary Act’).
Section 3 of the Constabulary Act
empoweors the Federal Govermnmaent to
maintain the FC as a force “for the
better protection and administration of
the external frontiers of Pakistan
.wirh!n the limils of or adjoining North-
West Frontier or any part thereof"
Section 3-A of the Constabulary Act
authorises the Federal Govemment to
employ the FC outside the limits of or
adjoining the North-West Frontier
Province In other parts of Pakistan for
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the aofter protection and
administration of those parts. Seclion
5(1) of the Act Ibid vests the Federal
Govemment with power lo appoint
the Commandant and othpr persons
including the District Constabulary
Officers or‘ Assistant Constabulary
Officers of b force in one or ~iore
. districts. Section 6 delegates to the
‘Commandant ~ eand  District
Constabulary Officer the power to ‘
- appoint subordinate officers In the .
manner prescribed by Rules made
ur~der the Act. The Federal
Govemment exercised its’ power
confarred by Seclion 21 of the
Constebﬁlary Act, to frame the NWFP
Constabulary Rulss, 1958
("Constabulary Rules”), in order lo
provide the terms and conditions of
service of the officers and men in the
“FC. .
8. It will be observed that the
‘matter of terms end conditions of
service of the respondent-employees
of the FC, are in the first place
regulated by the Constabulary Act
and elaborated pursuant therslo by.
the FC Rules. The provisions made
by the Constabulary Rules are In
furtherance of and in exercise of the
power conferred by the Constabulary
. Act, The}e{ore, the fterms and
conditions of service of the
employees of the FC are prescribed
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in the Act and tho Rules. The test laid -
down in Aicle 240(s) of the
Constitution  requires that the
appointment to and the' terms and

-conditions of service of posts in

connection with the affairs of the
Federstion end of a service of
Pakistan shall be detsrmined "by or
under an Act of' Parliament. The
expression "by or under’ in Article
240(a) of the Constilution suthorizes

.the terms and conditions of service of

a civil servant to be provided both by
statute or by statutory rules. The

provision made in the Constabulary
Act and the Conslabulary Rules, .
therufore, satisfy the Article 240(s)

test. The Judgment in the Muhammad

Mubeen-us-Salam case ibid
endorses this point of view:-

"86.... The terms and conditions of
service of those employees, however,

are required to be specified under
Article 240 of the Conslitution by or
under Act of the Parfisment. Thus, the

conclusion would be that only those

persons, who are In the service of
Pakistan, as discussed hersinabove,

and if their terms and conditions are

govemmsd either by a stalute or
statulory rules, in terms of Article 240
of the Constitution, cen ssek remedy

- befors the Service Tribunals..”

27.  Similarly, this Court in -the

" case of Gul Munir_vs. The

EXA
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Govemmént of Pakistan through
Secretary, Ministry of States and
Froptler Reglons (SAFRON),
Islamabad and others (2019 PLC
(C.S) 645}, on the basis of law laid
down‘ by the Apéx Court in

Commandant, "_Frontier = -
Constabulary __Khyber

Pakhtunkhwa, Peshawar's case
(2018 SCMR 903), while dealing
with the case of Federal Levies
Force, which was established
‘.through Federal Levies Force
Regul_ation, 2012 having the same
structure  of service for its
employees/force' as provided in
Reguiation No. 1 of 2014 has held
that employees of the Federal
Levies Force whose terms and
conditions of service are governed
under Federal Levies Force
Regulation, 2012 are civil servants.
Keeping in vicw the above, the
Force established under Regulation
No. 1 of 2014 qualifies the criteria
qf being civll servant in view of its
composition, functions and duties
as per law laid down by the Apex
-Court In the cases of Federation of

Pakistan through Secretary,

Ministry of _interlor _(Interlor

Divislon), Islamabad and 2 others
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vs. RO-177 _Ex-DSR Muhammad
Nazir /1398 SCMR 1081) and
‘Commandant, ' Frontier-

Constabulary_ Khyber

Pakhtunkhwa, __Peshawar _and
others vs. Gul Ragib_Khan_and
others (2018 SCMR 903), thus, the
prefiminary objectioﬁ raised by the
learned  -counsels for  the
respondents s sustained and
accordingly, the present petitions in

view of clear bar contained in
Adicle 212 of the Constitution are
not maintainable. The present
petivoners  may  agitate  their
grievances before the Provincial
Services Tribunal. However, prior to
this judgment, the status of p.resent
petitioners being a civil servant was
not determined and in the similar
cases, the Apex Court in Gul Ragib
Khan's case (2018 SCMR 903)
has held that:

"11. It follows from the dicta laid
down above that the protection of the
border areas is a sovereign function
belonging o end performed by the
Federation. The. same- duty Is
psrformed equally I the present case |
by the FC not only on the frontiers of .
KPK Province: but &lso by mamtalnlng
" ordor In other parts of Pakfstan. For
' d/.,chorglng ~such functions, ' the -

/ o ATTE! Zﬁ"‘?
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services rendered by the FC have
direct nexus with the affairs of the
Fedsration. Therefors, the reasons
given in the Muhammad Nezir case
.(supra} fully apply here as well and we
hold that the employees of FC are civil
servants. Insofar as the question of
compstent remedy in respect of
service disputes of FC men s
concerned, we hold that in a matter
relaling to the terms and conditions of
servica of the respondent-employees
of the FC, an appeal before the
Federal Service Tribunal is available to
them as the exclusive remmedy under
the law. Accordingly, this remedy may
be avai'ad by them within the slatutory
period of limitation commencing from
the dals of issuance of cortified copy
of this judgment. All these eppeals
filed by the appellant-Commandant,
FC ara according allowed In above
ferms".

When case of the petitioners (PATA
Federal Levies Force) was examined in
juxtaposition with the Provincial Levies
Force and ibid judgment, we observed that
service of both the forces is governed
under the rules so fremed under the

provisions of “Provincial Administered

Tribal * Areas Lavies Force Regulation,
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2012 Therefore, we believe that the
status of petitioners is that of civil servants
for all practlcal and material purposes, and
; as such, the' matter of terms and;
conditions of ilhe?r servit;e squareyy falls
outside the ambit of writ jurisdiction of this
court given the explicit bar contained In
A.rticle 212 of the Constitution. As earlier
discussed service rules o the petitioners
(PATA. Federal Levies Force) and
. Provincial Levies Force both were framed
under the provisions of “Provincial
Administered Tribal Areas Levies Force
Regulation, 2012" and through the ibid
judgment, the personnel of Provincial
Levies Force were declared as Civil
Servants after exhaustively discussing the
matter of Levies Force performing their
duties in PATA. Therefore, on the same
premi;e, we have no hesitation to hold that
the petitioners are Civil Servants as their
service fulfilils the entire criterla of Civil
Servanis so provided by the law. Learned

counsel representing the petitioners could

S B

EA LN

Peshawar High Cous



not distinguish the status of petitioners
(PATA Federal Levies Force) vis a vis
Provincial Leavy Force in any manner. Both
forces are performing their functions in the
same area for the same object and;
purpose, and both are being maintained
through  the provincial  exchequer.
Therefore, the matters arising out of the
terms: and: conditions of service of the
petitioners are only amenable to the
jurisdiction of the Service Tribunal in terms -
of Articie 212 of the Constilution.

So far as the contention of petitioners
that they have challenged the vires of 'the
impugned Né;tiﬁcation and as such the
same are not amenable to the jurisdiction
of the Service Tribunal Is concerned,
suffice it to state that it has long been
settled that Service Tribunal has ample
jurisdiction to deal with the issue of vires of
the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD ond others.
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Therefore, the contention so agitated at the
bar is misconceived and as such repelied,
in view thereof, the status of
petitioners has been declared as that of
Civil Servants and the matter In question
revolves ‘around ‘the terms and; conditions
of their éervice which. does fall outside the.
jurlsdiction of this court given the 'baring
provision of Article 212 of the Constitution
and as suchinstant petitions are dismissed;
belng not maintainable. However, the
petitioners may approach the worthy
Service Tribunal for the redressal of their
grievance if so advised. Albeit, earlier the
status of petitioners being civil servants
was not determined, therefore, the
pelitioners may avall the remedy of appeal
within the statulory period of limitation
commencing from the date of Issuance of
the certified copy of this judgment in terms
of the judgment of august apex court in Gul
Ragqib khan's case 2018 SCMR 903,
cocC Nos.38-M/2021 in

W.P.Nb.367-M/2021 and: COC No.436-
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P72022 in  W.F.No.1335-P/2022 are

dismissed for having become infructuous.

Anmnour 4. . JUDGE
Dt.29/11 1I2022
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| Lal Nav'az and othcrq ......... Petltloner SN xR

k e Veruus R \

q’. R ‘r' s (‘ wvernment ':';."oi'f.a T URhyber L I{a}.da:mn‘ldiwa, and ! \ .
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Lo o .Apfum'rmm FOR IS‘QUANCE or” ;t,mumwfr/o;{.}w j1f WRIT PETITION . l
\"' o ,.No 1325-P/ 2022 AS Whm, AS 1«01\ CORRECTION IN THE SEHORT ORUDER )
\ : OF coc NO: 436-—1’/2022, in Wnt petltmn NO« 1335;'13/3022, DL“CI‘LLD ON P
\ . "DATED ?9/11/2022 S o : -

espcc.dully Shuweth, S - S _ : 'l
Petitl 01'161" k'.nllﬁbly submits.as under; l

1, That the ahove mentioned writ ]'aetjtiori‘aléng with 39 other wdentical wril
Petitions was fixed for hearing on 29/1 1/2022. (Cause list of

29/11/2022 . is - attaf.hed S .ms -annexure-A) '

n. That the maip writ pe*ttlonq No -~ 307 M/2021 'ﬂong with the other - ‘\
1

tlentical writs were decxded by the Larger Bench on the date fixed.

3. Vhat \he judgme nl was rerﬂwcd to the Dcuhonu on 17 /12/2022 and ‘s

frorm the pe srusal ol‘ the, j.;df_m:,m t¢ transpired that all the ld(‘l)ut al wx*ts

e — e

Ho ' Were chmnsned peing not maintainable and the p(’LLUO ners were dir ectpd
N ] T ~1*pp"oach the worﬂv‘ seTvice tnbunol for redressal of 'ucv.mceq but
memtmﬂtm ncnhvr the writ_petitiont of thc apphcant is mcnuom’d in

the nmm ]udgmcm nor. rmy “short order is mqucd n the Writ pctmop .
{copy of . the Judgment is attached 88 Annu:mc-B)'

T -

4. 'lhat When the apphca.nt auproached to the servwe. Lnbuna.l for hlmg of

-; appe.c\l thc appea‘ was remrnf‘d on' rhc score th'tt .Neither the \mt ’
o :putxtwn of the’ apphca.nt is’ ucuded o thr‘ Nuriber-of the applicant’ s writ,
mentmned in the mmn Judgment (Copy of the ob'.cctmn slip is

attached as Annexure-C)
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the applicants/pelitioners.
. Malik . Haroon. lgoal, AAG ~f¢'3_r
- official respondents. - ‘

g M _ATTIQUE SHAH, g~ Through instant

application, lmmed couns el for the

applicants/petitioners seeks czddmon/ nserhon of:

‘writ  petition N01335-P/2022 “in the . main

judgment dated ‘9 1. 2020 rendered by Hon'ble

Largér Beznch of this court in W.P. No 367 M/?(}21

atonq with other identical matters as the same

has not becn shown me*\noned therem

Malik ~‘~laroo.n lgbal, AAG present in

coutt in some other cases has got no objection .

ovear ‘me .—nuceptance of thl‘» apphca‘uon
' Record reﬂects that W.F. No No 1335-

fzu 2 Was ﬂxed before the court duIy mentnoned

l

“in the cause ll‘“t of even date and, the same was

e

aiso heard along ‘with other 1denttcai petmon\:,

: however madvertently, it could not be menuoned

rlt pet'tzon ia, therefore, ne[ther mten‘nonal nor -

.cekb,erate rather, the same has been left

A/ 291 ﬂ"lEb
~EXAMIE
wﬁ&

Q,‘.:

N
' PESHAWAR HIGH COURT PESHAWAR
 _FORM“A” o
R " FORM OF ORDER SHEET. ______ .
i Serial No of Date of Order | Drder or other proceedings with Signature of judge or Magistrate and
¢| order ot or Proceeding that of pamcs or counsel wh re necessary ' ’ :
Droceedmﬂ : - .
1 2 _ 3 ' - ' '
. CM No.28-P/2025 in W.P.No.1 335-P/2022.
16.03.2023. ‘
Present:- Syed Roman Shah, Advocate for .

in the main ]udgment “The non- mentlon!ng of the |-
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ln v'ew of the above, '(hls apphcahon

stands dllowed and the writ petmon beanng

Nc.1335-P/2022 shail be deemed to.have been

' decnded by the Hon'ble Larger. Bench of this court ‘
in the judgment zendered in W. P No. 367 M12021 .
'md {he.attendance of the .eamed counsel Synd.
Roman Shcﬁ Advoc.ate shall be consndered to? be

markpd in the wnt petmon as weil as m COC

t

- Unimtentionally i the main judgment rendered 1
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