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The appeal of Mr. Rashmin, Gul resubmitted today.

by Syed Roman Shah Advocaic. It is fixed for preliminary

hearing before Sinple Beach  at Peshawar on

Parcha Peshi is given o appellant/counsce! forihe date fived.
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This is an abpeal filed»b~y l‘\A/{r’.ﬂI!%a;shminGt;lbt'c?)déy on 17/01/20|23 against the order
dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 against which he
made/preferred dep‘artmental appeal/ representa.tio'n on 19.12.2022 the period of
ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, which is premature as~|ald down in an auihority report as 2005-
SCMIR-890. - |

As such the instant appeal is returned in original to thezappellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maﬁﬁty of cause of action
and also removing the following deficiencies.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks... "~

3- Affidavit be attested by the Oath Commissioner. v

4- Annexures- B & D of the appeal are illegible which may be replaced by
legible/better one.« ,

5- Six more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.«” '
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e BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR -

- Serv1ce Appeal No. é%/ 20"77>

Reshmm Gul vestusseceansensaiogians '..:;'..' .......... ..... L Appellant :
Versus.
 Government of Khyber Pal;lhtun-khwa and others. et evren—— Respondents )
I N D E X

' S.No,. Descnptxon of Documents -  [Annex ljalges |
1. | | Memo of appeal with’ afﬁdavi_t“ o - l"’é

2. Addrees of the parties ‘ | o | 7ol : B
3. Applieetien' for interim relief _ I ‘ /g N ' S :

4. ,Copy of a'pp'ointm'ent letter A ) 5 )

3. ‘ Copy of the Levxes KP ACT 2019 B g./2 | .

6. ‘Notlficatlon No 4476/GB Dated 29/05/2019 R 2_/34
7. No_tlficetw_n da.tegl 22/03/2021 - | D 14-78

8. Copy of the retire'ment Dated 08/ 04/2021 - | E ' Vi VY

9. Copy of Amended Notlﬁcatlon Dated F _ _

- |21/10/20210 ] wyas

10. COpy of Judgment Dated 29/11/2022 _ G 108

11. . | Copies of other relevant documents = | 49 54
120 Wekaltnama dw -

‘ Syed Roman Shah
o . N Advocate high Court
Dated: &/ /12/2022 0 MobNo.0333-9918830
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR g' ;mm.mkw

rael unst

Service Appeal No. éz{;/QOQQ R (' | | " B | * /\5\03703213

Ehe mlw-

.Reshmm Gul S/o Zameer Gul R/o Anar Banda, P/o Bahadur Khel, Tehsﬂ
Banda Daud Shah, D1strlct Karak et e Appellant

N Versus'

E 1. Government of Khyber Pakhtunkhwa through Secretary Home and
A Tribal Affairs C1V11 Secretanat Peshawar , ' .
2. Provincial Police Ofﬁcer / Inspector General  of" ' Police, .:Khyber
Pakhtunkhwa, Peshawar R '
3 Reg1onal Police Ofﬁcer Kohat region Khyber Pakhtunkhwa

' 'Deputy commissioner, Karak/ commandant levies force Karak.

A
z -

................................................... s ..Respondents

 APPEAL UNDER .SECTION 4 OF SERVICE TRIBUNAL - ACT 1974'

' AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT |
'No 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER
. NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION
NO. SO(POLICE -11)/HD/1-3/2020/MKD/LEVIES DATED  21-10-2021

'~ WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN
REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUA’I‘ION

 PRAYER | | |
| On accepting this service appeél‘, the impugned retirement order
‘dated 08/04/2021 and notification dated 22/03/ 2021 along with
the amended notification dated 21 / 10/ 2021 may graciously be set
aside by declarmg it 1llegal unlawful w1thout authority, based on

TN e g B “-ﬁﬁy mala fide, void abinatio and thus not sustamable in the eyes of law'

$m%§,|'2} and appella.nt is entitled for remstatement in service with all back
!ZL‘ »-,:$-”-2£3

benefits of pay and service from the date of impugned retirement " .

order
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Respectfully Sheweth

That the petitioner was appointed on 22 /04/ 2010 as. levy Sepoy BPS-5
in District Karak. (Copy of appointment letter is attach as Annexure
“A”) |

That initially the servxce of the appellant ‘was governed and controlled

"under the Federal Levies Force Regulations, 2012

That after Const1tut1onal ( Twenty- fifth Amendment) Act, 2018 (Act’.
No.XXXVII of 2018) FATA has been merged in the provmce of Khyber ‘

Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed: a
special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,

2019 (Amended) Wherem m section 09 of the sald det' services of the

levies force have been absorbed in Khyber Pakhtunkhwa Pohce (Copy of

. the KP Lev1es Act 20 19 is annexed as Annexure- B).

That bare readmg of the section 09(2) of the abld Act Federal Levies Force
Regulahon 2012 will be. apphcable upon the Federal Levies Force until

the Provincial government will absorb the Federal Levies mto pohce

department hence, in the l1ght of said act the respondent No. 2 vide

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the

services of- appellant and all the le\ ies force into Police Department

(Notxﬁcatxon 4476 / GB is attached as Annexure C)

That after absorption of the levies force‘ into the Police department the
appellant services were upgraded to as:constable BPS- 7, and the salary
of the appellant has been started through payrolls system of Accountant
General Khyber Pakhtunkhwa

That in spite of the fact that the appellant service has ‘been absorbed in
Khyber Pakhtunkhwa Pohce the- respondent department 1ssued
1mpugned not1ﬁcatlon F‘ederal lev1es force (Amended rules 2013) No.
SO/ Pohce—III/ HD/MKD/Levies/Misc: /2020 Peshawar T dated

 22/03/2021, ‘whereby it was stated that all levy Sepoy Shall retire on

'completion_.of 25 years services or 42 years of age whichever is earlier.

(Notification dated 22/03/2021 is attached as annexure-D).

- That in light of theiabove subject notlﬁcation the respondent No. 05 has




6

issued the impugned retirement order of the appellant vide order NO.

1451/DC/Levy/Retirement, Dated 108/04/2021. Tt 'is ‘pertinent to

mentlon here that after the issuance of the retlrement order of ‘the

*appellant the respondent issued another Notification bearmg No

. otherw1se a Lager Bench was constltuted and the Larger Bench of the o
- High Court vide order dated . 29/11 /2022 dec1ded the case in the

- 9.

SO/Police/ - II/I—IDl 3/Federal Lev1es 2021 Dated 21/10/2021 amendmg ‘
the-first notification’ by mcreasmg the age of retirement from 42 to 45.
' (Copy of the impugned order and Notlﬁcatmn are attached as .
' Annexﬁre~E &F ). ' . . |

~ That feehng aggrieved from thé actiorr andan action of the\respondents' |

appellant alongwith.'other colleagues not only of District Karak but frorn
all over the’ provmce challenged the above mentioned notlﬁcatxons and

retirement order 1n ‘various Writ Petltlons Before the Worthy Peshawar

High Court Peshawar, and as the cru(:lal and important questlon was

that Whether appellants comes under the deﬁmnon of Civil Servant or

following -manner;( The relevant portion of the said Judgment is re-

» produced Below);

“In view thereof the status of the petltnoners has been

- declared as that of c1v1l servants and the matter in question

revolve around the term and' conditions of their service ‘which

" does fall outsxde the Jurlsdictlon of this court gwen the banng
provision of Article 212 of the Constltutmn and as such
. mstant petitions are dlsmxssed bemg not maintainable.
However, the petltloners may approach the worthy Service
'-Tnbunal for. the redressal of their gnevancee if so adv:sed

'Albelt earlier the status of petitioners bemg civil servants was

. not determxned therefore, the petltmners may avail the :

: remedy of appeal within the statutory penod of hmltatlon:
commencmg from - the date of i issuance of the certified copy of

thlS Judgment in terms of the judgment of august apex court

'case in Gul Raqlb Khan’ s case 2018 SCMR 903 » (Judgment is

' attached as Annexure-G)

That "the petitioner was directed by worthy High Court, Peshawar to
approach this Honqrahle Tribunal witain a statutory period commencing - |

from.the date of issuance of the ce_rtiﬁed copy of the Judgment hence,’




.. =thi'.s Appeal,'on the follovdngs' amongst others grounds inter alia, -

" GROUNDS: .

1

o That both the 1mpugned not1ﬁcat10ns along the- ret1rement order of the - ‘

- respondent are 1llegal unlawful mthout authority, based ‘on mala_

© fide. 1ntent10n agamst the pnnc1ples of natural _]U.SthC ‘violative of the

Const1tut1on and Serv1ce Law a.nd equally mthout _]Lll”lSdlCthI‘l hence

~ the same are 11able to be set aside in the best interest of justlce

- ‘_That the appellant has been absorbed in the Khyber Pakhtunkhwa" :

'not1ﬁcat10ns

police then as per lavv the government of Khyber Pakhtunkhwa horne' ~

-and Trlba.l Affairs has no rrght to frame/make any rules for the
appellant Hence; the not1ﬁcat10ns are liable to be set aside- along with-

“'the Retirement order which was 1ssued on the bas1s of ‘these

L

) That once the services of the appellant is absorbed in the Police then

all the civil servants rules will be apphcable to the appellant therefore

the respondénts are,requlred to treat the appellant as 'acwﬂ servant.

That accordmg to absorpt1on not1ﬁcat1on dated 29/ 05/2019 the

‘necessary entrles were made in the serv1ce record of the pet1t1oner _

and the pet1t1oner was upgraded to constable BPS 07 similarly the
appellant started drawmg his salary accordmg to BPS 7 and also _

glven arrears and r1sk allowa.nce

,That the appellant 1s young and energeuc c1v1l servant and Can |

'-efﬁmently perform hlS duty, so the order of retlrement of the petitmner

along the 1mpugned notlﬁcatlons are agamst the bas1c pnnc1ple of

o ~'serv1ce therefore is hable to be set as1de

That 1mpugned not1ﬁcat1ons -are d1scr1m1natory in nature as other

fellow - civil servants will be retlred after- attammg superannuatmn :

while the appellant stood - retired at the age of 42 year hence the’

-notlﬁcatlons may please be declared lllegal along the retirement order ‘




. .serV1ces o g

That both the 1mpugned notlﬁcatlon along with the retirement order

are agalnst the constitution of Islamic Repubhc of Pakistan, 1973

That the b1asness of the respondents are very much obv1ous from the

fact that WhllC 1ssuance of the unpugned notlﬁcatzons and the ret1r1ng' :

“ orders the appellant was neither he ard. nor even informed thus all the -

proceedmgs thereof are 1llegal and agamst the basic rules of the

y . -

. -
That now in august Peshawar ngh Court _]udgment it ‘was’

categorically elanﬁed that the appeIlant is civil servant hence the

appellant is liable for all the benefits available to a cml servant.

similarly any impugned notification-has no standings‘ iny the 'ey'e: of lai;v_

thus liable to. be declared 1llegal and agamst the accrued of -the

: pet1t1oner

. That while lssuing the irnpugned notifications and the retiring order' _
- respondent department did not bothered to take into - .consideration .

that the appellant is honest and dedrcated official and left no stone».--

unturned to dxscharge his dutres

That the impugned notifications and"orders have been passed in
violation of law and rules of disciplinary proceedmgs and prmc1ples of -

* natural jus’uce The authorxty wrongly and malaﬁdly based’ the

1mpugned orders w1thout giving any reason whatsoever therefore the

.1mpugned not1ﬁcat1ons & order are bad in law o

That the fun‘damental rights of the petitioner have been -v'iol‘ated due

.'_to the issuance' of the lmpugned not1ﬁcat1ons through Wthh the

services of the appellant was taken 1nto hlgh risk.

. On acceptmg this -service appeal, the 1mpugned retirement |
‘order dated 08/ 04/ 2021 and notlﬁeatlon dated 22 /03/2021 along
with the amended not1ﬁcat10n dated 21/10/ 2021 may gracwusly

- be set aside by declanng it 111ega1 -unlawful, mthout authorrty, A

based on mala ﬁde V01d ab1nat10 and thus not sustamable 1n the

“eyes of law. and appellant is entltled for remstatement in service




W1th all back beneﬁts of pay and service from the date of 1mpugned

oo retxrernent order )

Any other relief not spemﬁcally prayed for but deems ~appropriate e

.in the 01rcumstances of the case may also be _ granted .

Appellént

| : SR B * Through = _ %Wﬁ
' o  Syed Roman Shah
' Advocate high Court:

CDated: 21 /12/2022 . ¢ S

PN

Certlﬁed that as per instruction of my chent no such appeal has been
ﬁled before this Hon’ble Forum , v ‘
T )//W
. - . : s : " - Advocate
" AFFIDAVIT | L | | e
I, Reshmin Gul /0 Zameer Gul R/o Anar Banda, P/o Bahadur Khel, Tehsil -
: Banda Daud ‘Shah,’ District Karak do hereby solemnly afﬁrm and declare on

Oath that the contents of the above appeal are.true and correct to the best of- o

my knowledge and behef and nothing has been kept secret from th1s Honble .

'Tnbunal N ) | -_ (,é

’ Deponent




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
‘ Serv1ce Appeal I\lo.. ) | R /'2.022
Re‘sh‘m:in_‘Gul ...... , ..... Appellant ?-l
Versus |
Government of Khyber Pakhtunkhwa and others ................ Respondents

. ADDRESSES OF THE PARTIES

APPELLANT

Reshmin: Gul S /0. Zameer Gul R/o Anar Banda P/ o Bahadur Khel Tehsﬂ
‘Banda Daud Shah, sttnct Karak .

RESPONDENTS . _ : '
1. Government .of Khyber Pakhtunkhwa through Secretary, Home and

" Tribal Affa1rs Civil Secretariat, Peshawar _
Inspector General of Police,. Khyber Pakhtunkhwa, Peshawar
i Reg1onal Police’ Ofﬁcer Kohat region Khyber Pakhtunkhwa .
- Deputy commlssxoner Karak/ Commandant levies force Karak

Appellant

| Thro h
B /57////W

Syed Roman Shah

oo Advocate hlgh Court ,
Dated: R/[/12/2022 - |




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR T
Serv10e Appeal No ' /2022 §
.lQeshmin Gul ..... ‘ ......... Appellant
Ve_rsus
Gov’emment of Khyber Pakhtunkhwa and others-.-.j ..... _..,......Re's_;v)onde’nts-

Apphcatlon for the suspens1on of 1mpugned notlﬁcations

dated 22/03/2021 and 21/10/2021 as well as retirement

order issued by respondent No.3 Dated 8/04/2021, so that

| the appellant may please to contmue h1s dutv till the f1nal’

decision of this service appeal.

‘Respectfully sheweth

1.

That the appellant has filed the above mentloned appeal (the
facts and grounds of which may please be treated as part and .
parcel of this application) irf which the date has not been ﬁxed

yet. '

.- That the appellant has a good prima fac1e case and very much
- confident that the appeal may be allowed. .
. That till the impugned order of retirement the appellant was
"lperformmg his duty with the respondent department which is

very much' evident from the-order dated 08/04/2021; if the
interim injunction is not granted the appellant will cause
irreparable loss.

That the balance of convenience also hes in favor of the
appellant. .

That durmg the. pendency’ of the Writ petition the Honorable |
Peshawar High ¢ourt Peshawar was kind enough to suspended.
the 1mpugned notifications; therefore this honorable tribunal is

, pleased to suspend the said notlﬁcatlons

It is therefore most humbly prayed that upon
acceptance of this application the impugned
notifications and retirement order may please be
' suspended and the appellant may please be -
allowed to continue his services. till the final

vdlspo.sal of the cese. S }/,7 0;, y

o ‘Applicant/appellant
Through Wgﬁ
Syed Rom
- Advocate High Court
0333-9918830.




OFFICE OF THE DISTRICT COORDINATION OFFICER KARAK

Endst ot lwen No. & date:- . 77 ) S -

@ g ,,/‘q-__.

* OFFICE ORDER. © . Dated Karak the. _cls 0412010

53

No. (/5 ’ /}:.A/Levy Mr Reshmm Gul slo Zamlr Gul rio Bahader Khel Tehsii B D

Shah DlStl’lCt Karak is hcreby appomted as Levy Sepoy against the newly created post in

_Federal Levy Force Karak with 1mmed1ate effect in tne interest of publlc service under the

. following tcrms & condltlons -

 TERMS & bOND'ITIONS

1. The above appomtment is purely on temporary ba51s and l1able to termination. without
‘any notice. :

2 His services. will be governed by such rules regulatlons, orders, Acts and Ordmances
_promulgated by the Federal Govt: for that category of employees. - :

3 He shall not be entitled for pensionary benefits unless sanctioned b y the Govt..,

4 He will have’ to produce Hemth & Age Certificate from authonzed Medical

' Supermtendent : : , ‘ a

XDRJATION OFFICER

DISTR'ICT,‘

- Copy forwarded o t'qe -
i. : Comrmssmner Kohat D1v1310n Kohat ’
"2. Deputy Secretary S &K SAFRAN Diva. ‘Govt. of Palustan Islamabad
3. Section Officer, (FATA) Home & T. As Deptt Peshawar
4. Disteit. Accounts Officer, Karak A /\ .

Indmdual concemed

INATION OFFICER

o - | -' D.IS;FR;CT ‘




An
- - Act N
R plovzde for the maintenance of Khyber Pakhtunkhwa _
'\ Levies Force and to enable its transition - ‘
fo Khyber Pakhtunkhwa Police.

| WHEREASafter Constitution - (Twenty-fifth Amendment) . Act, 2018 (Act '~
No XXXVII of 2018), the erstwhlle Federally Administered Tribal. Areas have been o

merﬂed in the Provmcc of the Khyber Pakhtunkhwa, and Federal Levies Force;

establlshed under the Federal Levies Force Reﬁuiatlon, 2012, working in the said -

~ areas,has lost 1ts legal status for workmg in the merged dlstncts and sub-drvnslons,

' AND WHEREAS itisin the best public interest to allow the Federal Levies Forcevto .

mamtam it under the adrnlmstratwe control of the Govemment of Khyber Pakhtunkhwa
E l

Federal Levres Force in the merged districts and sub-divisions and to re-visit its

perfonnance and Optlmal utthty,

It is hereby enacted as follows

calied the Khyber Pakhtunkhwa Levnes Force Act 2019

(2) It shall apply to all the members of Levres Force

l

Pakhtunkhwa as provxded in the Schedule

4 It shall come into force'at once.

l2° Definitions --In thls Act unless there is anything repugnant in-the sub_;ect or
‘ context,- :

'

(a) . “Code” means the Code of Crunmal Plocedure 1898 (Aet of V of
" 1898),

(b) . ‘“Commandant” means the Commandant of the Lev1es Force;

(c) : ~“Department” means the Home and Tnbal Affaxrs Department of .

the Government of Khyber Pakhtunkhwa, /

o (d) “Deputy Director General”? means the Dcputy Director General of -

the Levies Force

- <

(¢)  -“Director General” means the Director . General of the chnes
+* Force; :

_ (B - “Government” -‘means -the " Government  of the ) Khybcr

© Pakhtunkhwa; .

contmue its functtOns in the merged dtstncts and sub-dmsrons and to regulate and '

AND WHEREAS to achleve the objectlves it 1s expedtent to give legal status to the _

institutional structure and functional. assngnment for effectxve discipline, better

1. Short title, appllcatlon, extent and commencement ---(1)This - Act may be o

(3 It shall extend to the districts and sub-d1v1srons of the Provmce of Khyber '




(g) “Levies Force™ means the Federal Levies.Force, established under
: the repealed -regulation .and re-constituted, regulated and
_ mamtamed under this Act; - . )
(h) *Police” means the Khyber P'akhtunkhwa Police;-
¢ - “prescnbed” means prescrlbed by rules
)] “Provincial Pohce Oftlcer” means the Provmcral Pohce Ofﬁcer of
- Khybeu Pakhtunl\hwa Police;
& . pubhc agency means any department of GoVernment attached
- . department, public authority, commission or aitonomous body,
'setup under. any statutory instrument, or publlc sector company or’
" ‘body corporate, owned, controlied ot fmanced by Govemment
0] repealed regulatlon means the Federal Levies Force Regulatlon
2012 repea}ed under section 15 of this Act - T
. (m) rules mean rules made underthrs Act and -
. . (n) “Schedule”means the Sehedule appended to this Act,

3.

Reeonstltutlon ind maintenance of Levies Force. -—(I)On commencement of

this Act, the Lev1es]Force 'shall. be re-constituted and maintained by- Govemment in
accordance with the provisions of this Act and shall be known -as the Khyber
Pakhtunkhwa Levies Force consrstmg of-.

o - @

the Dxreetor General
(b) the Deputy Director General
~(e) the Commandant; and - : . .
o A{d) - all existing strength of members of the Levies Force ‘working in the

merged districts and sub- divisions, as specrﬁed in the Schedule,

o @
‘| be the ofﬁcers of the Police. _ I

The Drrector Generai Deputy D1rector General and the COmmandant shalI

(3) - The Drstrrct Pohce Officer shall be assrgned the addrtxonal charge of the
Commandant in the same drstnet .

Depuly Director Gerneral in their Police Region. A
‘ (3) T he Deputy Director General who shall be appemted by Government in
- consultation with the Provincial Police Officer, in such manner -and on such terms and
conditions as may be prescribed. ' : ~

"Khyber Pal\htunkhwa Police Act,2017 (Khyber Pakhtunkhwa Act No.Il of 201 7)

4. Supermtendence, admlmstmtmn and control of the Levnes Force ---(1) The

overall power of supermtendence of the Levies Force shail vest in Govemment

(2)  The 0eneral administration’ and operatrona] control of the Levres Force
shall vest with the Director General to be exercrsed by him either dn'eetly or through the
.Commandant in the district, ,

(4) The Reglonal Polrce Officer shall be asmgned the addltlonal charge of the

[~ Explanation: For the purpose of this section, Regional Police Officer and District =
'Police Officer shall have the same meanings as are given to them, respectively, in the -

PRI
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5. Powers and ‘duties of the Levies Force.---(1) Notwithstanding - anything 3
contained, in any other law for the time being in force, the Levies Force shall have the

parallel policing pawers as are ass;gned ta the Police under the Code,

(2) Without prejudlce to the generallty of the forgomg pohcmg powers under

~ sub-section (1), the Lewes Force shall perform such institutional or orgamzanonal.

“functions and duties |as provided under the Khyber Pakhtunkhwa Police Act, 2017
(Khyber Pakhtunkhwa Act No.ll ol‘2017) . :

6. Llabl]ltles of officers and members of the Levies Force.---(l) It shall be the
duty of every member of the Levies Force to obey and execute all lawful orders and -
instructions,. issued to him by the Commandant or any other officer authorized by him in

this behalf to issue such orders and instructions. . ' '

“"(2)  The Levies Force shall be an essential service and every membet thereof
shall be liable to serve whenever he is required to serve by the Director General.

. 7. Constitution :of Selection and Promotion Comimittees.--Government shall - -

notify the Selection: and Promotion Committees for recrmtment and promot:on of.
employees of the Lev1es Force :

8 - Postmgs, transfers and dlstrlbutlon of the LeVIes Force --(1) The
» Commandant shall be competent to post and transfer members of the Levies Force within

' the district.

(2) The Dlrector ‘General shall be competent to post and transfer members of
the Levies Force from one district to another.

(3) Subject to the decision of the Department a sufﬁment number of members
of the Levies Force shall.be placed at the disposal of the’ Dlstrxct Admmlstratlon in
perfonmng its legally mandated functions.

. l 9. Absorpt:on ---(1) Notw1thstandmg anythmg, contamed in any other law for the

vtime being in force, the members of the Levies Force may -be absorbed in the Police,

subject to the procedure as may be determmed by Govemment

|
l

| o @) Until‘their absorptxon in the Police, the members of the Lev:es Force shall

| be governed by their existing terms and conditions of service under the Federal Levies
Force (Amended) Servnce Rules 2013. - -

10. Assnstance and support to Government functionaries.~--On the requnsmon of
the District Administration, the: Commandant shall pr0v1de as;ustance and support to the -

| District Administration and Heads of all public agencxes in the Dlstnct requ1red for
. performing their official duties.”

11. Power to make rules.---Government may’ make rules for carrying outthe
purposes of this Act -

:12. Act to overrlde other- laws. ---The provisions of this Act shall be in force

notw:thstandmg anythmg repugnant or contrary contamed in any other law’ for the time
“being in force

13. Indemmty ---Except as otherwise expressly provided in this Act, no sult
prosecution or other legal proceedings shall lie against any member of the Levies Force,
Government or aity other authority for anythmg which is done in good faith or mtended
to be done under thisAct or the rules. .

E\Qlanatmn The phrase “rrood faith” shall have the same meaning as given to it
‘in seetlon 52 of thé Pakistan Penal Code, 1860 (Act No. XLV of 1860). '

W




AW

.

14, Removal of dlfﬁcultles ---If any. difﬁculty arises in giving effect to any of the :

provisions of this Act, the Departmentmay notnfy a committee to take a decision not-

- inconsistent with the provisions of this-Act, as may appear to it to be necessary for thé”

purpose of removmg the dlfﬁculty

15.  Repeal and savmgs ---(l) The Federal .Levies Force Regulatlon 2012and the -
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance -

No.Ill of 2019) are heleby repealed

(2) Noththstandmg the repeal of the Federal Levies Force Regulation, 2012 -
under sub- sectlon(l), the Federal Levies Force (Amcnded) Service Rules, 2013 shall

continué.to remain in: .force and the terms and conditions of service of all the members of

-1he Levnes Force shail be governed thereunder until new rules are made under this Act.

r

- 3y Anythmrr done, action taken rule made or notlﬁcatxon or orders issued

- under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa .-

Ord. No. IIT of 2019) and the Federal Levies Force Regulation, 2012,shall be deemed
valid and the same shall not be callfed in questlon in any Court of law.

. SCHEDULE _
[see section-1(3)].

- Part-A '

Y IENISISIEN A

District.

Bajaur.
Mohmand.
Khyber.

Orakzai.
Kurrum. .

‘| South-Waziristan.
North-Waziristan.:

e

'Part~-Bv -

No. | Sub-Division. = -
1 HasanKhel in district Peshawar. -
2. Darra Adam Khel in district Kohat
' 3, | Bettani in district Lakki Marwat, /
4 o
5
6

Wazirin district Bannu.
Jandola in district Tank. * L
Darazinda in district Dera Ismail Khan,

- BY ORDER OF MR SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
© PAKHTUNKHWA.

(AMJAD ALI)
Secretary
Provmc1al Assembly of Khyber Pakhtunkhwa
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vnthnnmedla’ce eifect - .
. e : ‘ R : . e N "a EEI .I * ~
. A8 . No ' PromRank in LeV'leS/ lusada.r' To Rank in Pohce
woells o TLSepoYE TR AT ‘Constable:EPS0T-. . .
P -meaNallc- . .'r e Constable AL1:BPS- o:z '
e AW
" ' Néiib Subldar—
g el Subldar. L
RIS I S '-'.Subldar;Ma]orl;- ;o

F T S T L

. L B PR ‘d THPRRaa
_ S e ’Muhammad Nacem Chan PSP_-..
g . ‘_Inspec:tor General ofPohce o R
. ' ~Khybe1 Palchhmk]:\wa e
. Copyioxward {o L | e
o '. '1. Secretary Estabhslunentl(;hyber PalchnﬂchwaPeshaWal

.78 Sectetaty Finance Dep'lrtment ‘Govi: of KP:Peshawar.”

. 3 Secreta.ry Home & Tnble ’%ﬁaux Department ‘Gow.‘o :

e 7 Rpeshawanr.t T T T T gk e L
S4, LRI head mfpohc.e I{'PI( SR

: : ' S. PSO to IC-P KPPeshawaI -

P 5. Regls‘crar CPO -
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GOVERNMEN"' OF KHYBER PAKHTUNKHWA :
HOME & TRIBAL AFFAIRS DEPARTMENT '

F‘ESHAWAR -

~ No. SO(Police- IJHO/MKD/Levies/Misc (2020
Daled. Peshawar the 22- 3 2021 .

- The Deputy Commissioners,
- . 1..Malakand .
2. Swat . . : _ _
3 UppefDnr ) -
4. Lawer Dir - : : .
Upper. Chitrat ' s
Lowar Chitral
Kghal . .
Hangu
Karak )
. . 10 Lakkt Marwat
- : 11. Torghar

- TSUBJECT: CHIEF MINISTER DIRECTIVES - RESTORATION OF SCHEDULEAI

OF FEDERAL LEVIES RULES, 2013 AND SCHI:DULE Iv_OF
. PROVINCIAL LEVIES RULES, 2015 -

. —

0¢ﬂ99

Dear Sir, T . .
R am‘directed to refer fo the subject noted above and'to forward ‘herewith
' approved notification regardnn amendmems in Federal Levnes Rules, .2013 in
:' -~ compitance of the Proymcsal Cabinet .Decision daled 24 0&2021 for further necesaary- :
adnon with intimation to (has depanment pleasc

Enc_ls As abovq ~

. PR ' : ~ Yours faghfully,
K ) ‘ - Sactlon Officdr||Polica.ll}
---7 Capy ofthc abovo isiorw;lrdod to tho' - . S - . LT - T
e - _ - 1. Sectlon Officer * (Cabinét), Admlmsm;tron Deapriment, Khybar

Palshtunkhwa with” reference 10 the letter No. SOC(E&AD)IE 51[2021
‘dated 08 3.2021.
2 Section Officer (D/AB), Home Department wuth reference to the letter.

~ No. SO(D/AB)/HD/6-8/2020, duted 15-3-2021 in compliance of SO
, ‘ ‘ (Cablnet), Administration Depariment letter.quoted above,
-, 3. Assistant to the -Commissioners of Malakand, Hazara, Kehat and
: : - . = Bannu! forinformation please.

4, District Accounts *Oficers, Malakand Swat, Upper Dir, Lower Dir,

“Upper Chitral, Lower ghntal Kohat Hangu. Katak Lakki Marwat and |-
“Torghar™ .

" 5. P80 the Secretary Home Depanment

6. RSto the Special Secratary-li, Home Dapanment R :
7: MaterFlle _ : - L

Ll : - * T
’ ‘ . .

_ ™ Saction Officgr {Palice-li)

Scanned with CamScanner-
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To hé 3ubstltumd noﬂt’ication ot even No 8. date.

-

& ﬂ% © GOVERNMENT OF KHYBER PAKHTUNKHWA [
- § ¢ % - HOMEARDTRIBAL AFFAIRS DEPARTMENT * .. = L

‘ _ NOTIFICATION | '

! Peshawar. dated !he 22-3-2021

‘Ne. 0|Pohcu-ll1HDtMKDILovles!Mlsc12020- Ton s,xeici:.t: o('.lhe' bowérv

;-'con}ened by Section-9 of |ll|e PATA -Levies Farce Reguiauon. 2012 the Pravincial _ .
~Govarnment of Khyber Pakhlunkhwa is pleased ta direct that in the PATA Federal . ‘
'Lev;es Foice Service (Arﬁgnded) Rules, 2013, the fouo\mng further ammdmems shall -
be made, namely:= '

& !

Amendments . . - -
In the said m!es - l, ' . —

In Rule 4, sub-rule (1), e following. snal- be substituted, namely: )
’ “(l) Commandant shall be the appointing authority for Initiat -

N -
recruxtmenl and promolion up to the rank of Subedar - L.

Prowded that the, appomnng aumnmy for purppse nf : ~
pmmonon lo the posls of Subedar Malor and Supenntenden!s shall be l

.

Secretary. Home Depanment Al e - . - ' '

2 Fnr Rule 17 lhe (olluw;ng shall bs subsmuted namely. .
“17. Reﬂramem. All Levy parsonnel shall relire as per Scheduie—lil and nae.
- axtenswn in S t;er\nca after faurement shall be granled" - _ -

- -

. . A For Schedule-!l! the fonnwmg shalt be substktutcd namely
- - " 4o
ot LT -, »Schedule-ill
: X [seerile 17] °

© T8 Ne. Nnme': af the P?stl Rarik_- . Quatitication tar Pramation, T Length of 5.;”-.”;2 [
. : : . . - AQB

1 Subedar-Major{BS-34) . On the basis of Senmionty- | Thuty Seven Yeats of
: . e § . cum-itness fram amengst | Three-Yaars' Service as [
the  Subedars - having | Subedar Major or Sty || -
: Im’ennedtale Qualification | Years of age whichever
Ci - . | is earkes
2 ‘Subedar (B5-13) . : ] By promunon on tha basis | Tty Fve Yaars
A ! : of Seniorty Cum Fiingss In | service or Five: Yeras
; ) the -foliowing - mannar, (-service as Subedar or
i namely. ° Sixty years af -age
. .y . {1 Wity Percent {50%) | whichever is eurber
\ . N - i from.. smengst the: S -
‘. _ - e . : . +Naib Subedars -

»

having intermediale | - . S -
qualficaton, and : |

o () Fifty Percent {50%) : S i
‘ o . from amongst Naib .
Subedars - hawng<

- - . Secongary Scnom o

- N B ' ] : Certficate S :

DT iAo ) Haw Subedal {(8S-11). * 7 By-promoten. on the basis | Ty Three - Years:
. - T oo Senmm}-Cum Fiiness i | Serwice or Seven Years'
N Y S ‘the fatllowing - -manner, Service as Maml o
SR _ C o namely .| Subedar or Sty Years
Sl RS B S AL Percent (50%) trarh | of age whchever: i5.3°
e IR T g amongst the Hawaldars arhe. i
BT T [T I Aremrate B . T
. . I

L
[

—
- i

‘Scanned with CarfnScannér
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o 5 ouafuf;calron and /J ) B
N S ) Fifty Parcens (50%) (rom . -
g , amengst Hawnidars

|
M ' A
1 ) ) .

No.

Name ot the Posu Rank

Qualliicatian Tar Promotion |- Length of Service |

THawana (B3 os) = e H— Ay
. 1 Thirty Qne years senvice
."'-"_ e , or Three years service |
' l - | asHawaldaror Fifty - |

Qne years of age,-

. whichever 1s earlier.
\IN?“‘ (BS’O'I) o N . c I - 't Twenly Nine years

» service or Three years
‘l . . Lsefvice as Natk or ror{y
) -Eignht years ot age,

) . Cwhichever 1s garker,
Llnam (BS- 06) v, o - -] Twenly Seven years
- : oL ! service of Three years |
~-' . - B © = servige a5 WNak o
- B : - .| Forty Five years of age,
- : o ) whichever is earlier,

7

x

- | Sepoy (BS-05). T A - Twenly Five years
A Ct service of Forty Two
4 - e | years of age, whichever
. : ' -{ is eartlier.”

" Copy forwarded to the::

) .

—

SECRETARYTO T

' o :  GOVERNMENT OF KHYBER PAKHTUNKHWA,

' HOME& TRIjAL AFFAIRS DEPARTMENT.

— - 1
-

Principal Secretary to the Governor, Khyber Pakhtjnkhwa B !
Principal Secrelary to the Chief Minister, Khyber Pakhtunkhwa 2 |
Al Admmts“atwe—Sacrelarzes ta Government of Khyber Pakhtunhhwa
Registrar, Peshawar High Coun, Peshawar. -t » - T
All Commissiongrs, Khyter Pakhtunkhwa. T Co !
~ All Deputy Commissioners, Khyber Pakhtunkhw&
Provincial Police Officers, Khyber Pakhtunkhwa,
All Heads of Auached Department in Khyber Pakhlunkhwa,
PSC tothe Ch.ef Secretary, Khyber Pakhtunkhwa) -~ -
- Agcountant General, Khyber Pakhtunkhwa, i -
Crecion In‘ormauon Khyber Pakhtunkhwa,
*he Manger Government Printing & Stationery Depanmem Khyber Pakhtunikhwa, -
~C s reguest ep 10 pubhsh the above Notification in the Extra Ordinary Gazu‘.xelef

et Farmiunthwa and supply 50 copres {Prmled) of the same lo the Ho: mé
u—ru{ln‘«.ﬁt .

..a..xcom}l@.u"'"f""?“"

fo-O'

Scanned with CamScanner
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OFI‘ICD OF THE DEPUTY COVII\’IISSI(J‘\ILR /.
C OMMANDANT LE VIES FORCE KARAK

Ph. No. 0927-210825, Fax: 21047~
N ; ) S+ Eqmmail: acka1 ak kp@gmail.com
...t Facebook: www.facebook.camyd-
RETIREME: \JT ORDER. - - e Dated. O _Joa/257
No.#,ﬂ__‘ : /DC/I avy’Re‘ruﬂmenL in compll“ce' with: the Home & Tribal Affair Denps
Khyber Pnkmmknwa i\lotn’v*a‘uon No.-SO(Fciice-it ,ﬁD/MKD/LUJ'eQ/M'SL/'Z <0 da ed 207532007
followi m;f persc’mpl of Lev1'=s For o) ‘(arjk '*ﬁreoy stand retsred from servicey ¢ af -
'y 5
23
. .euremc!‘;' qmpletron ofrank serwce w.e.d oated 22- 03 2071 'A N\
o I A E . . D — d - =~ — _..‘.
| <y | Nam & Father . . {'n__. . | Dateof | - o Retirer_nent Length of Service as a - ; o,
! S# : Narﬁ:‘r{; ) | Desig: Appointment | o QE Date - Sepoy § Ageon {2300
. . : 1 o : SRS -
: - i - : | _ ; .
. ; Y B ' _~ . e aGvemrs 7~z
!@ U imatiaroa S0 | Unpik | 17dangs G 18017z . | 220321 | [QYeHS semieassa  agtess £
i 3 b4 . : . o IR LiNaik . . L 4cays
e | Amal Khan /o, Dad vl 2aug-T g | ompgied 10Years, 7 months, | | 53¥ears 2 o o
VT2 ) ham \ .SF?'.DO{ ziaugo. 016163 22..0:3 21, iyl | §raays
y ; . 1 4 et . - | 23Years, 0 ;nbn:hs. . 1 S3Years, + von e
e o 'Sapcj 10-harg8 ..0—82;63’ . . 12days = . 1 odays
- i = - q —t T
Ve Resham K‘wan Slo. - = [PPSR USRS R A 10Years, 11 months, 1 B7Years. ¢ er -
V'l % | saddsKnan Sepay | 22-8pr-10 | 120184 | 220320, [ ogays T i0¢ays
o Abdul Qayyum Sfo e - el 24Years, 8 months, | 55Years, 2 rgn. -
Vi 5 | Sarfsraziygi'\ac-‘. Sepoy | 21-Juks6 91-01:88 22:0521 - | \gays - { Z‘ada;s' ’
o | = ' ] : L P
g Necor Daii Khan S/o : o i 10Years, 11 months | 55Vears. iU Tl
| H 2., X = - -03:2 . ' N [ et
V1 % | senib Ulan Sepoy | 22-Apr-10 | 050168 1 220321 | odays e
i : v - : - ; - N S e
)1 ReshminGul sfo _— > = | "y 10Ygars, 11 menins, L 32¥eats, 2T
i ZameerGui I Sepoy '22-Apr IU/’_‘ _01-01-83 . 2.2—09::21. odays _ !. biaays -
! Qabool Khan Sio R / oo mm o o, | 10Years, 3 months v el
Amer Abduilah | Sepoy | 1-Jub10% 02,0389, | 22:03:2% | Jigays )
Abdut Hamid 816 1+ e | N {40Years, 1 monlhs, -
| Saved Ahmad - Ry '{:22'/\”'13 I 0deys g : i
Wahid Uliah 56 = | o, Ve ) of 25Years, 2 months. [ 80Years 2MaTT
Habib Ullah | Sepoy j1i-JanS6 | _ Tidays - §Beavs )
kuhammad R E ' : Lo ; T Ve .
| oL Co : ! I " 0.months.
Khurshigdlam Sio  -| Sepoy: | 4-Mar-08 l 02071 § 220321 - 1;:,63;5 mon
Mir Ajgb Knan . | P oo . AR R ied
i - . . ]
fansar Rhan Sfo w b o 1, i ot PR ¢ 22Years. 10 months,
lZarin Khaa - | $upoy ‘ 18-May-S8 22-10-71 i '22-043-2". ¢ Gays -
Muhammac Ycusaf ~i ; Coe o Neare & months
Khan sfo ZarNawab -| Sepoy | 18-Mar08 | 031371 | 22:03-21 1_;:'3"’5‘ 2 manths,
JKhan i P N . , Auays
Zatar Ali Shah Sio ~ Y Y nead 7o, . . ‘14Ysars: 11 meniis,
SoeenzarGul l Sepoy  74-Mar08 | 010172 ¢ 22-03:21 26days
Rasool Baa shah S!df‘ o ) ' o 23Yéars, 8 monihs.
Noor Bad Shah - | Sepoy ¢ L U L £i-07-72 : 20320 L 9tdays - ‘ g
1 RehmanUilan Sic ; ! ; . . ' -, I zaYears, 0 montng, : 48Years, 4 ot
buhemmad Nabi | SePOY- | &HMaE6 08-11-72 220320 yadays Diadays
H t = ; " 5 T - .
Muhammad igbat v ¢ b -3 | 926301 . 24Years. 10 months, , 48vears. 2
@ Sio Wazira Jan . - | SEpéy‘i Tay96 010173 | 2-?9—»2: ; i5days - i 2idays )
&zmat At Khan Slo“/i st k . APV :.. i ,',-‘ o o [ 18Years. 2 mb:)ln& .
GuiSadzm Khan | oepo‘.y 'l 15-J7m-0..' ) 3 :1?1 972 l 22 0?_21 | Taays ]
3 T 0 ] N H
.o ~f Gali Dug Khan Sfo v\ oL . AR ey - 22Years. 10 monins. . ' sBYesrs, 2oy
’\;/ 'O 1 wat et i&hén% . ! Sepoy 15-May-u8 '01'75 ]t 22:-93-21 ! 7days P 2idays
R v Il T | - + - i
s , 1 s, 1 nihe, L ABYears Do
Lf/i' - Sepay 3 22-Apr-12 ; IO3J' 75 { . n(d);!ye:r < mOninE :\"a}'s
i - . ' o ; Sdays o
T ShahidUilah Sfe v | o b e i o i Fa2vYears, <0 maonths, | @5Years A7 v
L/il 21 : Nioin Khan Sl Sepoy T 8-Mazy-92 20/07/1975 l 22-02-21 1adays ! 2
) /P,:., | Mehammad Kaigm a5 az 75 I 1§Years, 3oranths
'\/ ©7 | Sfa biushk-e- Alam s ;- 23days
. i : 3 . 10Years, 11 monihz,
L i v Sapoy | 22-Ap10. :0:-:.145-;5 |} 200321 0days
., | Rehmantliah Sio - T v oan o aa. | 24Yeass, Gmonths
. 24 Nan,thPn N a2Doy : 1:‘..0[1-}3‘3 —_{ 1658119706 t 22-03-2% 21days
1 zzn 3 Fazal Kareem S/o < in e ot o . I 22Years, § :gnins,
|' 33 ; Amammac‘ Kngn R Sepoy . 10-Jun-G& ; Ga-31-76 | 42-03721 b i2days
i f d - ) — =
P~ . Usman utAziz §io . . : : S | a0vears, 9 monis, \ .
| 25} aiam Asiz i l “epoy o_-JL.n-w ] 25/12/1976 | 22:02-21 15daye :
v
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Sepoy 12-May-26

Azam

! Muhammad Jan

“Sta AszManan
K’nan

Fageeriliah

e -
.. | Aif Saeed Sto |
Banda Badshah

GuiZaiban

Faroog fsiam S/0
Noor Shadi Khan

Akbar Deen

Muhammad Ali Slo

'1 2 Tarig" NaseerSlo Sl 4

Muhammac Sadique

1 ,a | Sultan pyaz Sio /-
{ TajAmal Khan -

wiustafa Kamal Sfo

Zanid Nawaz Sio o/

.Sepoy 2-Mar-00

Sepoy 22-Apt-10
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odays I '
0 : 1
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00| a0st
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1510611977 22-03-21

e

28{121977 22‘03-21

Sagib Khan S/ Aml
4
|

i 39 | Guizali Khan

. Farid igbal Sio GUl
i Dad Khdﬂ

ZalbUﬂah Slo Noor
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4 Zahoor Ahmad
Shah Nawaz Khan
Sfo Amir Nawaz
Khan

Nawaz
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i 48
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l__id_.___._——«
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Ghazi Khan
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e —
‘Lal Nawaz s/o Asal
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-
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MINGORA BENCH (DARUL QAZA SWAT)

W.P. No_‘gglf M/2021

. Muhammad Ghafar (Nazk), Regt / belt No 02
. Nowsher (Na:]c} Regt / belt No. 03, =
.Inayatullah (Lance Naxk) Regt / belt No 5,
. Umar Bakht Lance Nailk Regt / belt No 20,
. Muhammad Yasm Lance Nazk Regt / belt No. 21
. Akhtar Mumr Lance Naik Regt / belt No.22, .
Israr Ud Din Lance Naik Regt / belt No. 23, .
: Sardar Hussain (Sepoy) Regt / belt No. 225,
.Amzr Rahman (Sepoy} Regt / belt No 226
10. Shah Hussain {Sepoy) Regt / belt No: 250
. 11. Mukhtiar Ali (Sepoyj Regt / belt No. 251,
12, Usmar Ali (Sepoy} Regt / belt No. 272
13 Attaullah (Sepoy) Regt / belt No 273,
14. Muhammad Nawaz {Sepoy) Regt, / belt No/2771
145 Tarig Mahmood {Sepoy} Regt /- belt No. 288 .
. 16. Sajjad Ahmad Sepoy/Tallor Regt /. belt No. 262

17. Muhdammad Naeem Sepoy/.G‘ard‘ner Regt / belt No. s
263, ‘ o

'Oc,» N oo b SIE

]

18. Samiullah Sep'oy/Cook‘Regt / belt No. 264, ,
19. Mian Umar«‘Khan Sepoy / Cafpénter_‘ Regt / belt No.
266, - | |

E‘lLED T%ODH?IQ’ Zada Sepoy/ Mason kegt / belt No. 267
21. Fazal Maula Sepoy/Penter Regt / belt No. 259

30 MAR 282 Bacha Khan ‘Sepoy/Dhobi Regt / belt No.: 296

%Addltlonal RengtMuhammad Ismall Lance Naik Regt / belt No
‘ 24. Waqar Habib Lance Naik Regt / belt: No. 25 ‘
25. Irfan Lance Nazk Regt / belt No 27 : s

IQQ‘I.’ Liaa
'ffH &8 ﬁ““"“_"
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smwa: Hfr'h (‘f!a"‘
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@ 26. Sajjad All Lance Natk Regt / belt No. 28
- 27. Saida Hussain- Lance\Nalk Regt 7 belt o. 29
| .‘ 28. Muhammad Diyar Lance Nazk Regt / belt No. 30 ._
. .29. Akbar Shah Sepoy/Electrwxc‘ﬁ‘ Regf / belt No.
| __;_,‘ Swat - Levies -at ofﬁce f the Deputy
Commzsszoner dtstrwt Swat at Satdu Shanf}

) 30..Ha1dar Ah Sepoy/pentert Regt/belt No. 275
- 31. Rahmat Ali . 7

N

32. Sultan Ali Sepoy/tazlor Regt/belt No. %68 SRS
33. Sarfaraz Khan sepoy Regt/belt No. 227, |
34, Shaukat Ali Sepoy Regt/belt No. 252,

. 35. Sana Ullah S/poy/Electnman Regt/belt No .'271
3’6.'Shaukat Rahman Sepoy Regt/ belt No 253

...;...;’.i.....,..‘....;,....Petitianers'
VERSUS
Y Khyb‘er-pakhtankhwa through Chief Secretaryto "
' Government of Khybe7 Pakhtunkhwa at Peshawar, =

2) -Secreta:y to Government of Khyber Pakhtunkhwa A

L Home and Trzbal Affairs Departmem, at Peshawar,

.t 3)-'7 Commandant Swat Levtes / Deputy - Commtsszoner |
‘ SR ‘Dzstrtct Swat at Saldu Shartf Swat,r

_4 . Islamic Republw of Paklstan thr ough Secretary to

_/ Government . of - Pakzstan SAFRON Dwzston at -
¥ slamabad | | |
%3\

@ Secvetary to Government of Paklstan SAFRON
division atIslamabad PR ‘ o

e

| & _ % bE et R m— U

.QAdditiQnal Registrar /j o i A EPE b= F"RS
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Iud'gmz ut,gf leet .
PESHAWARI‘HGH COURT, PESHAWAR. o
| (IUDICIAL DEPARTMENT) .

W P.No. 367-M/2021 with L. R
CM Nos.1053/2021 & 1183/2022.

, J QD GME [Z T
Date ofhearing -~ 29, 112022,

] Barnster Dr. Adnan for petittoners, =
Mr. Saqib Raza, A.A.G for the respondenis. .

S M. ATTIQUE SHAH, J - Through this -

.smgle Judgment we shall also decude the -
- qonnected writv petitions bear[ng-.Nos:337-””“ :
/2021, 406-M/2021, 503-M/2021, 514-
M/2021~ 518—M/202‘1 '450-M/2021 661- _
~ M/2021 681 M/2021 632— M/2021, 919— . h
| ."'M/2021 968- M/2021, 980- M/2021 1221-‘
;. . ~: ‘o M/2021, 1222—M/2021 1252-M/2021, 2210-
o A F’/2021 2913-P/2021 5092-P/2021, 5423- -
P/2021, and” 5424~P/2021_as adjudication
. ‘qf'a comm'on questiori of law and..lfac_:t is
involved in all the petitloﬁs:Whereih the -
o o pétitionefs ha_ve c’hallenge& the virfes of
o : _ no'tiﬁcati'onf No. SO .‘(Police-ll) i.HD/-
~ 'MKD/L&VIGS/MiSC/ZOZD dated 22, 03 2021. '
_whereby on, the basis of Impugned office

~order bearmg No128/DC/CSL dated

% mﬁ%ﬁﬁ

A%TT e

EXANMIM SR

" T

r""‘ﬂ\@havsras High Court
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| _20.04.&202’1, they héye‘beén retired from

' service with- further prayer thét they b,e i
reinstated Into service from the date of their.

 refirement Le. 20.04.2021 witn sl back

ber.relﬁt’s.:ln aliérnétive, they have. brayéd\;

“that the respondents -be dtrected to treat
them at par-with erstwhlie Federal Levles of A b
Federally Administrated Tribal Area (FATA)
and; absorb them in poilce and grant them‘_
_full.pensmnary benefits. / _

"2, Likewise in W.P.Nos. 333—M)2621"
<3.34-M/2021 | 335.M/202% 338-M/2021
'345-M/2021 1026-M/2021 1035-M/2021
1187—M/2021 1205-M/2021 1207—M/2021 ‘
| 34-M/2022, 212-M/202 and 993-P/2023 the |
petitioners have made the followmg prayer,

“On acceptance of this writ
‘ petitlon, the impugned Notrﬂcatio.n e
N ' 50 (Police-l) HD/ MKD/Levies/ -
e B Misc/2020 is against law-and the -
‘fundamental rights guaranteed by
the * Constitution " of Islamic
_Republic of Pakistan, 1973, m:l!ay -
- be declared -illegal void ab .initlo
- and of no. Iegal effects on the
. nghts of the petrtloners ¢

k = . j-g?”ﬁ%““
' . ~mxgwamr@
3 Dashawar Nigh Court



. Similarly, in COC Nos.38-M/2021 in

W.P.No.367-M/2027 and COC No.436-

P/2022 in W.P. No 1335-P/2022 petltioners

. seek mmation of contempt of court'

proceedings agalnst the respondents for“

'wolatmg the order of this court dated

21.04. 2021 passed in WP No 367—M/2021

Levies Force" as Sepoys etc. and presently

terms -and conditions of their services are

regulated by “Provincially Administréted

3 ~ Brief facts of the case(s) are that :the g

- petitioners _'w'eré appointed in the ",SIWat"

Tribal Areas Levies Force Regulétidn.,2012"_ :

' .Awhereundei' besides PATA Levies Force:

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were alsa framed '

" Rule 17 of-the Aménded Rules 2013 deals

w1th the retlrement of personne| of the

force, whlch was amended vide notiﬂcation '

dated 12. 12 2013 in the manner - that ”AII o ’

the personne! shal! refire as per'

Schedule~m and no extens:on in serwce ,

14.07.2020," vide Noltification - No.SO

fgut
- RAESTED

{IF TE

4.

Fasi hawar ! :mh

peyond retirement shall be grante_d’;.’. On
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(Pohce-ll)HDM 3 rule 17 was further

amended by deletlng schedule-IV as "All :

un:formed force shall retlre from servf;:e,

mte Sixty (60) years or they may opt for

retlrement after complet:on of . twenty-

' 'i‘hereafter‘ 'once.' agaih thréugh cértaid

modlfcattons rule 17 was amended by

o 'rule32013 as under- ‘

. “Retiroment; All fevy perSodne,! "
- shall retire as ‘per Séhedule-'ll!_'
‘and 'n§ “extension .in service
after’ refirement  shall. ‘be’
granted.” - I

4. ‘Belng agg’ﬁeved from the . ibid
- amendment, the petitioners have filed the

instaf\t petiﬂtion‘s‘}

“on éttaining the age of superahnuaiibh B

: five _(2-5) ’ years ‘regular servlce”.

: giving life to the deleted scheduie III of the

_ 5, - 'Pursu,‘a.nt to the ‘directiéns ‘of“this.'

court réspondents have filed their 'pérawiée

** comments, wherein issuance of the desired

-

writs has been opposed.

' petitioners vehemently arguad that the

%{ /%W%/ -
?ﬂ%ﬁﬁ

?x

,f Lv“

" B. Leam‘ed 'céun‘sel representing' the -

P i::_-, -
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T Conversely,

~

Az;,;%'”

|mpugned Notifi cation is arb:trary, perverse

illegal, lssued w1thout lawful authority and
mala f:de intention just- to _deprlve. the

. petitioners of their vested rights accrued in

their favour hence VIolative of their

i

fundamental nghts guaranteed undenthe
Constitution and thus not sustainable in the

eye of law. That though the irnpugned _

'20'12 However, after the 25“‘ Ccnslitutlonal ‘

amendment the sald regulatnon does not

h_old ﬁeld,'
Notif cation'isllable to be;set‘aside.

‘worthy . | AAG

' representtng the respondents opposed the -

arguments S0 advanced by leamed counse!

representlng the petitloners at the bar while

Provinciél Assefnbly

: conttnuanon of laws Act No 111 of 2019
through Wthh the laws apphcable to‘ |

"erstwhlie F’ATA were - allowed to c_:_onllnue

" Areas Lewss Force Regulat:on 2012" and;

.

F

- [W'H

r,_.:meme =
ahawa" el

paséed - the

PR

. Notlfcatlen was |ssued under the regula’nong :

._th‘erefore.. the impugned .

~ argling that after ;he 25" amendment the

 including *Provincial Admin‘isterec’!‘ Tribal -

S ‘u DY !T" o

"\




SR L@

therefore. the lmpugnet Notlf' cation .was
: ,issued per law whrch df)es not requrra any.

‘ lnterference by this court in s | wrlt

- jurisdiction. Under Artlcle 199 of' the -
Constrtutlon Further, petmoners are Clvn
-Servants; and matter in questron revolves'

: around the terms and condlt!ons of thetr

service whlch is the exclusive domarn of - |
.:the ~ Service - Tribunal | as such the

| junsdlctron of this court Is barred grven the"
-'explrcit provision of Artrcle 212 of the o
lConstrtuhon |

'8. Heard Record perused

Q; _ Befcre dlscussmg merits of the écase‘,

S owe deem lt approprlate tc dIscuss the .
| .background of - the matter in hand tc. -
properly comprehend the 1ssue fnvo!ved )
, SR "_therem ft is worth mentioning that eadler :

PR - the services of the Lewes Force were dealt
wrth under the Frontter Inegular Corps~
(FIC) ruies 1962 whlch was substrtuted by -
the "Provlncral Admmistered Tribal Aneas'

B Lewes Force Regulatron 2012" (regulatlon)

and under the said regulatlcn "PATA Levies

R TR e

ATTESTED
= A I"‘t“ls 's\fEc-& -

“"EChPﬂM“:r ﬂ*nrgh Cc,m‘-f;
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Force (serwce) Rules, 2012" were framed :

L for menc:al Lewes Fome While separate

E service rules Were also framed thereunder

, for PATA Federal Lewes Force performmg

duﬂes In "PATA” known as "PATA Federa!

"Lewes Force Service (Amended) Ru!es.’

2013 Rule 17 of the ibid rules deals with .-
1he retirement of - lhe Lewes personnel
whlch was amended from hme to tlme

However petltloners have become

' aggrleved from the |mpugned Notlf' cat:on

vide whnch the. petitioners’ retrrement age

Was altered ‘which is challenged by 2hem. .

- through lnstant petltlons

10 The main- contentlon of ‘thei'
petitloners ls that after 25"‘ amendment the

: regulatlon has lost its efficacy and sanctlty E
and has becorne redundant, lherefqi':e; the
‘impugned - arnendrnent under thei seid -
reguiation is rllegal besng void ab’ mltzo it ls |

~warth mentlonlng that after the 25"

amendment in 2018, both FATA -&! F'ATA' |

were merged in: the provnnce of Khyber

Pakhtunkhwa and Federal Lewes.Force .
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working in FA-TAb waé merged 'into the B
regular police :pf the: ._province. Albeit, Ih
' .Malakénd .Di\}is_ion, st'ies;, Force is . stil
regulated by "PATA h’edera/ Levies Fbrcé
Service (Amended) Rules 2013 i in wew of
- the Khyber Pakhtunkhwa Act No 111 of
S 2019 through which the laws - prevalent in
| o erstwhne PATA it the time. of 25
amendment were- aiIowed to contmue
mcludlng regulaﬁon 2012 which st1l| holds
the fi eld and as such the same is a valtd.
"5 tnstrument. -Therefore lmpugned
. Notn“ cation was lssued by the respondents '.
. with lawful authority
11, Moving toward the status. -of;"thé
petitioners it Is worth mentlonlng that earller '

| 'thss court wh[le deciding WP No 528-
M/2016 (ikramullahs case) determlned the
status of personnel of the Provmc:a! Lewes- K
Force as 1hat of cfvli servants m the'
followmg terms- _ -

"19, The 'Provln'cf‘a-l'Levies Fomé |
("Force”) Was granted statutory

.- cover . through ' Khyber L
'Pakhrunkhwa Regulatlon No. 1 of .

~" o F /; ’ .'-- .‘ .‘ ’ l" ) l ’ r_--gu T” .d "’" '.V"
B R - . EJE:‘ ?q'é "ﬂjj‘k"»
o SN » '-., E:\(;G M =
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_2014 (”Regu!atlon’) Paragraph"‘

~ No:3 of the Regulation envisages

for constitution and e's_tablishment -

of the Force and'ifs functions. For

ease reference paragraph Nos. 3

~and 4 of the Regulahon are

- reproduced as under:-

-(a)
(b)

i

h | (@)
_ | l(.e)

| (M

-{g)

()

)
~0)

‘3. Power. to constr‘tute and
maintain by the Force and -its

fbhc‘ticpns.—A (1) Govemment may
constitute and* malntain a Force for

perfonnmg ‘the following functlons
namely:

ensuring security of roads in PA TA;
ensunng security and mannmg of”

: piquet; . _
guarding  Govemment - institutions |
and msrallations,

ensuring secunty of Jails and
arrested criminals;

-generaliy mamtatnlng Iaw and order B
. provldrng mobile escort to VlPs

anti-smuggling . activities especra!ly.
timber smuggling;

destruction of illicit crops;

serving of summons or procedures, |
raid and ambush; and

Asuch .other functions as Govémmer;t
_may, by notification in the official

Gazelte, require the Force to

_ perfonn

(2) . In discharge of their funct!ons, o
officers and staff of the Force shaJ!I -

W : . ':' .‘ ." W'T

, Ezaﬁs‘-‘\ﬁ\ﬁf."' \E




be gmded m acco: ‘ance w:th thls
o Reguilation and the res. |
o T ) The head- of the Force sha!!
S o be_Commandant in his respecflve .
' junsd;ct;on A .
 : L (4)  Secretary fto G&vepm}nent,
B ‘ Home and Tribal Affairs Department
shall be the competent authonty of '
~ the Force, - .
(5) The Force shall “consist of
such ranks ~and number of off‘cers
. and members and . shall  be
: constltuted in such manner as- may
be prescribed by rules. ‘ )
A (6) . The officers: and members of ‘
the Force shall recaive such pay, - A
_ pens:on "allowances and’ other
remuneratlons and shall enjoy such
leave and other privileges as may 'be .
prescribed by rules. . '
{7} -~ The officers and members of‘
. the Force shall wear such uniform as
"'may be prescribed by rules ‘or
instmc:ﬁons. :
. (8) " The administration of the
Force shall vest in the Cdmménda_nt
in his  jurisdiotion ‘who  shall -
administer it.in accordance with the
prowsions of fhfs Regulation, nlles. '
and Instructions, C o
(9) The . Commandant 'sban
- exercise his powers. and perform his -
S functioﬁs_r.'_ - under, the general
supervision and  diractions of
Go;_emmeht.“ ' |

AITES-
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T4 Powers and duties o}
offic cers -and - members ~ of the
‘Force.-An officer or member of the‘
Force shall- | p
(a) take efféctiyé measﬁres_ for ensuring”
’ sectinity of'as-signed‘ jurisdiction andl
S for _safeguarding against acts of A
‘ ‘ Aunlawful intsrference; - o
(b) prevent unauthorized persons and _
‘ vehlcles from access to the temtonaf
/udsdtctfon o ‘ -
(c) take . effsctive - nieasures, ‘ft:;r .
" preventing sabotage, placement of _ .
" car bombs, letter bombs, dangerous A
“article and carriage ‘of arms and
ammumt:on into the restricted area;-
.(d) use such arms and ammunition and .
- equipment-as may be authonzed by
‘the Commandant or an off‘cer'
authonfzed by him; '
(e) search.and arrest w:fhout Wan‘ant»
any person who he suspects of
-« - ‘endangering or attempting to |
. .endanger or having endangered fﬁe
" safety of an installation and may use -
stich force as may be necessary in-
 the dlschatge ‘of his aforesaid duties;
and - o o
(] perfonn such other legal functmns as
' the competent authonty may naqu:re '

him to perform”. _ '

" 20, The close perusal of the
Regulation ~would clearly show
that the Force Is receiving -its
sélary - from- "the.v - Provincial

. . . ' AL e iy \
. . , mB . P Y] o B 3 ?"i&{} )
B T e )
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‘Exchequer _ - performs the

A pollcing serv' 3 In the erstwhlle

'PATA.

.21, Havmn qald this we would .

now refer to the cruclal issue asto

~ whéther ‘the employees ‘of the

Force can be termed -as a civil

~ servants and as such they cannot |

. - maintain a “constitutional petition

before this Court for ehforcéme;it

-~ of the terms & conditions of thélr

‘semce

" The. Gconnotation  ‘civil

's‘erv'ant‘r Is defined and- explained
in respect to. the Province .of
Khyber Pakhtunkhwa, in the Civil
' Servants Act, 1973 ("Act, 1973")'

For ease reference we would-

refer to Section 2 (b) of Act, 1973 :

whlch reads as under -

- "2, " Definitions.—(1) In this act
" unless the context otherwise

<requ1res the foh‘owlng expresslons’

- shall have the meanirigs hereby =
- raspectively assigned to them, that i is

' ‘('é);
®

{o say-

...... reeiatsienanars

. ) L |
"civil servant’ means a per'son who is’

a member of a civil. serwce of the

Province, or who holds a civil post in’
. connect;onw:th the affairs of the

Province, but does not Inlude—

E

)
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o _ ';'(i):’a’pemon who fs'anAdé-putation to the
' ‘  Province from the Federation or aﬁy
" other Province or other authority; -
i) a person who s employsd on. -
' contract, or oﬁ work charged bas::s :
orwhois pa:d from contrngenc:es or
(i) a person” who is ‘a "worker" or
. 'workman” as deﬁned in !he
. " Factories Ach, 1934 (Act. XXV of -
‘ ‘ 1934), or .the . Workmans
Compensatton Act, 1 923 (Act Vil of -
1923)" e
23, The perusal of the def‘ mtlon
fwould show that a member of a
vl sefvice of the Provirice or
- Wwho holds ‘a. mvﬂ post
connectlon W|th the affaurs of the
" Province Is- civil . servant, AII
F’aklstan Semces are explamed
in Article 260 of the Const;tutlon o )
'whlch reads as under -

................................................

..-.u.'...

serwce of Pak:stan” means any

‘ jserwce, post or office m connect:on
~ with the affalrs of the Federation o -
“of a Province, and includes an All-
Fakistan  Service, service in the
.Armed Forces and any other servlce
declared o bé a service of Paklstan R

- by.or under Act of [Maﬂis-e Shoora > b

o o : : é L
S 11
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. (Parifament)] or of a Provmclal
Assembly, but does’ not lnc!ude .
‘service as  Speaker, Deputy

" Speaker, ' Chaimman,  Deputy
Chairman, Prime Minister, Federal
Minister,, Minister of State, Chief

Minister, Provincial ~ Minister,
[Attomey-General], -~ [Advocate- . '
‘General]] Parliament Secretary] or : g

. [Chairman or member of a Law
.~ . Commission,” Chairman or member
of the Council of Istamic .Ideology,
' Special Assistant to the Prime |
an}stén Adviéer to the ane .
Mmrster Special Assistant o a Chlef
“Minister, Adviser to a Ch:ef Mfmster] '
or member of & House or a
Provincial Assembly,

Whereas ArtEcleA 240 of the
Constitution envisages that- -
240, Subject to the Constitution, the
. véppointment.s to -and the conditions
L S " of service of persons in the service
' of Pakistan shall be determined -
(a.)'” ..... D TUPON o
(b} in the case of the. serwces of
a Province and posts in connectton .
- with the affairs of a valnce, by or -
under  Act’ of the Proymc:qj 2
Assembly. ' '
Explanatron- In this Artlcle, ' ,“AII-' '
‘Pakistan Serwce" }ngans a sewtce
common to the Federation and the
Provinces, which- was in existence. -

lmmediate!y befone the commencing

Uftxéy

-
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.y of whic. may be created by .;th ‘
' [Me.is-e~ oora (Pariament)y.’
' T‘he hraee “performing:'-in
=nnr~=ctior{'with the affairs | of - .

~deration  f for present matter -

‘oviace” - was  elaborately
| ~Xploined . in the. case : of o o
L  alehuddic and 2 others vs, -

srontiar St Mills: & ‘Dist’i":'ei;v-'
Lid.,. Tokht Lo and 1¢  “hers

<~ (PLD 1975 Supreme Cou,. . ).
. - _in-the said judgment, the Apex
Court has held:

“Now, what Is mearit by the phrase:
“performing functlons i connectlon
with the affairs of the Federa_t/on ora
Province”. - it s clear that . the

g reference Is to govemmental or State
functlons 1nvofvmg, in one from- or
another an’ element of exercise of
public power, The functions may be
the traditional police functions of the
State, Involving the maintenance of
law and order and other regulator}/ '
activities; or they may comprise o
functions pertaining to . economic . -
development,  social ' ‘welfare,

~ education, public utility service iand
other State = enterprises of = an
industrial or commercial nature.
Ordmanly, fhese funcﬂons would be.
performed by’ persons or agenc;es
dmec!ly appointed, contmﬂed and '
fnanced by the State, ie., by the

D7 e g
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25, Admsttedty, as’ evndent from

the bare reading of paragraph 3 &

4 of the Regulation the present

petlt:onars are- performmg poltcmg ,‘
-~ service in-the. erstwhile trlbai drea, ,
 however, thetr terms - Cand
".condltmns are bemg regulatmg ‘
'through Reguiatton No.1 of 2014

and aﬂer the omission of Artlcle

v 247 from the Constitutaon through |
a provmclat statute i.e. the Khyber

A ‘ Contrnuatlon of ‘Laws in the

. Erstwhile Provincnally Admmlstered

Trtbai Areas Act, 2018 (Khyber

"Pakhtunkhwa Act No. Il of 2018),
 the operatton of Regu[atlon No. 1 of -
.2014 was contlnued Thus, : ‘the . -
essentlal criteria for being a civil ’
servant is that the pet'son- holding.

the post must perform his functions
in connectton w;th the affatrs of

Federal Govemment or a vamczal ’
.Govemment"

' Federatton/Provlnce and the terms L
and condmons of _ his servace
should: be determmed by or under '

" the Act of Parllament!Provmclal -

Assembly. The Apex Court in the‘ :

‘case of Federation of Pakrstan

throuqh Secretary, Mlmstrv of

Interior ' (Interlor Divislon)

Islamabad_g_md 2 others vs. RO-

> SN

?m “”ﬁ’ '
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with’ the case - an employee of
Pakistan ' Rar: “rs has observed

that:

”7....Peru.§al o . ules cleedy
shows that :ﬂuiv;‘- Lo --'rrrbrad:ihg,
~ and therefore, ur __nendment

“'of section 1 of_r_;; . Tkistan Rangers
: Ordinahce. ‘ theSe .vles would prevéii :

over the Rules of 1973. The Pakistan
Rangers Ordmance was pmmulgated

therefore it ﬂan be safely said ithat
the employeas of the Pakistan
Rangers will be deemed fo be :civil
servants ~ as they are perfonnlng

177 _Ex-DSF: | -'hammad Nazir
(1998 SCMR - .."), while dealing

- “to constitute a force “called ' ‘the .
. Pakistan Rangers for the pmtect/on of -
"and _maintenance of order in the A
- border areas. Sirice with regard to the . -
status of the members of the force the A
“Pakistan Rangers Ordinance is sirénf

duties in connec_t;on with affairs of the
Federation. ‘and hence 'urider! the .-

. Service Tribunals Act, 1973,;

appeal by a -member of the Pakfstan o

' , Rangers regarding a matter refatmg '

fo terms and condmons of his serwce

Is" competent before the Federal.

Service Tnbunai...".

26, Similarly, - in - the case of

Commandant, B Frdntier _

Constabularv, o -Kﬁyber

4] "ﬂ CindAl
5\ r"‘a = \.

. Pakhtunkhwa, _Peshawar ‘| and

R
st o m e

5‘1?"}\1%! b ﬂrzh "'D,!,,ﬁ




LR -

@

) 5;;fhers vs. Gul Ragib_Khan a?nd
others (2018 SCMR 903), the °
Hon'bie Apex Court has elaborately -

- ‘examined service structure of the

employees . - of Frontler

- Constabulary, which is estabhshed

under Frontier Gonstabulary Act
C(AGXN  of 1915, Relevani

- paragraphs of the said jud_gmen '

' are reproduced as under:-

."6. " Three broad tests for
establishing the stat_us and character. -.
of & civil servant emefge from the”

Cohstftut.{onal mandate of the afére-

"~ golng Articles. Firstly, under Arflfcle
240(a) of ~ the  Constitufion, -

appointments o 'and the terms fa‘nd

" -conditions of service of the person"é in .

" the _*service of Pakistan” are. be
determined by or under Act of -
Pariiament, Secondly, by wrtue of -
Art!c/e 260 of the Const:tut:on
serwce of Pakfstan means ‘any

_ service post or office in connechon
with' the affalrs -of the Federation ~

~ Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive 'juﬁsdiétion

. fo ad)udicate dtsputes relating to the -
termis and conditions of persons, who
are in the service of Pakistan vests n

- an Administrative Tribunal, namely,

i the Federal Service Tnbunal Thess

- tests are - ment:oned in © the
Muhsmmad Mubeen-us-Salam case

m& o ATTESTED

HAMMPIER
: ?esnawaf high Court

o



 Ibid (at pp. 686689 of the law ropor),
The definition of the. term ‘chvil
servant' in the Act adopts the .
Constrtulronal criteria given in Amcle
260 noted above to relterate that a
person who, inter alla, holds a ciwl
post "in connection with the affairs of
the Federation” including any. such
posl connected with defence to be &
clvll servant, The larger Bench has in
this respect taken the logical siep to _
incorporate the requirements urider
Atticle 240 (a) .and 260 of ‘the
Conslllutlon as the definitional criteria o
~of the term "civil servant” (at p. 682 of
the law repon‘)

: 7. Havmg noticed the- qualrfymg
cnlen‘a of a civil servant under the
law, it is appropriate now to exam:ne :
the factual matrix of the présent
controversy. The FC was eslablréhed
by the NWFP Constabulary Act, (Act-
Xlll) of 1915 ("Constabulary Acl”)
Seclron 3 of the Constabulary Act

' empowors the Federal Govemme_nt-to
_maintain the FC as a force “for the
better pmtectron and administration of
the - extemal frontfers. of Paklstan
w;llun the’ lrmrts of or adjommg Norfh-
West Frontier or any part lhereof"

: Sectron 3-A of the Constabulary Act -
authorises the Federal Govemmgnl fo
employ the FC outside the limits of or
‘adjoining the: Norfh'Wésf Fronller
Province in other parts of Paklslan for

/g j%///f
m‘l%ﬁ-”




/v
the better . ﬁmfecr.- and
admi 'ration of those pi - ‘action .
S(1) ihe Act ibid vests “sderal
Bowi ment with power  -opoint
'he -+ mmandant and-oth . -arsons -
inch ‘the Dlsfnct Cc .Julary
Qfﬁ_- < or Assrstant_ c ‘ ibulary
. Offic of the force in o - more
distric  Settion 6 ‘deleg.z - o' the
'_Con1‘mc-""ant oand District

Consta! -y Officer- the puwer to
appp?m‘ \ 'Jordmate off‘ feers In the
‘manner ascnbed by Ru!es made A
BN uride‘r ie Act The - Federal_ S
' Govemnment exercised .its power
‘conferred by Sectfon 21 of | the "
R o L Constabu/aryAct, lo frame tha NWFP,
SR Constabulary . Rules, 1958
("Constabulary Rules", in order to -
" provide the terms and conditions of
service of the officers and men i the
Fc. . I
-8. it wi!l.be observed fh’atl the
“matter” of terms and condlttons of
service of the respondent—employees'
‘of the FC, are. in the first place
regulated by the- Constabula:y Act
and. elaborated pursuant therefo by -
. .the FC Rules. The 'provisions"r'nab'e
‘ by the Constabulary Rules are in .
furtherance of and in exercise of the _
power conferred by the Constatqular)/.
Act.  Therefors, the . terms : and -
“conditions -of . service of the .
emp!oyees of the FC are prescnbed

R gm%:ﬂ%ﬁ  bres

’_;-fm:
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T e

in the Act and the Rules. The test laid

-~ down in" An‘lcle '240(a) of the
" Constitution requires - that the .
: appomtmenf to and the terms and
» - conditions of service of posts, in

connection with the affairs of the

‘Federation and of a service r of
. Pakistan shall be determined "by or
:qhder an Act of" Parfiament. The =
expression “by or .under’ in Aticle
240(a) of the Constitition authorizes

- the terms and conditlons of serwce of

a civil arvant to be provided both by

. statutr or by statutory rules. ,The: '
- - .provisi:+ made In the Constabulary
“Act -/ the Constabulary. Rules,”

ther. sre, satisfy the 'A'rfi.rt " 240(a)

test. The Judgment in the : ‘;';5,amfj‘nad‘

Mubgen-us:Salam___  se ‘ "I;bfd :
 endorses this point of .
"g6.... The terms an. . “itions of

serwce 'of those emp!oyees hswever

are reqwred to be specified |J Tae
~ Article 240 of the Constltut:on U 2
.under Act of the Parfi~ - nt, Thus the
'concfusron would be that on!y those"'
persons, who are in ths servlce of |
-.Pakrstan as dlSCUSSBd hereinabove .
and if their tenms and condn‘rons are .
" govemed elther by a statute or

~ statutory rules, in terms of Art:cle 240
" of the Constltut;on, can seek remedy
. 'before the Serwce Tribunals.” |

27; Slmilarly, this Court iﬁ the
case of Gul Munir  vs, . The
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- structure  of <-service for - its
. employeesfforce as’ provided. In

Government of Pakistan ‘thro‘i: h -
_ Secfeta _ Ministry of States and |

Frontier _Regions _(SAFRON), -

Islamabad and others_ (2019 PLC

' (C.5) 645), on'the basis of law faid

down by the Apew Court! in

o Commandant Frontfer

‘Constabularv ' 1 Khvber
.Pakhtunkhwa Peshawars case'

{2018 SCMR 803), while dealmg A
with the case .of. Federal Le\nes

_Force whlch was. establlshed
. through Federal Levies ' Force ..

Regulation, 2012 havmg the same

Regulation No, 1 of 2014 has held

~ that employees of the Federal
,Levles Force whose . terms and.
' .conditions of servlce are governed

under Federal Levies Force
Regulatlon 2012 are civit servants.
Keeping in view the\above the

 Force established under Regu[atlon

No. 1 of 2014 quallf jes the cr!tena

_ of being ciwl servant in view of its

composmon functlons and dutles

as per law laid down by the Apex '
. Courti in the cases of Federation of .

Pak_istan through Secretag&

Mlm'strv _OF . Interior {!ntenor

‘D:vlsionl, Islamabad and 2 others -

,' 3o Tlnﬂ.?:’« :ﬁm " :
N]__ h m @.’ Hasw it "

'Dp'm.;u\ral 'nh ib tmu,f.




vs, ROATT Bl 2 Muhammad
Nazir  (199¢ S( R 1081) and .

. Co:ﬁménda'nt.j_. — Frantler
" - Constabulary, __ Khzber

- Pakhtunkhwa, . & -war and

'~ others vs. Gu; Ra: _:ihan and
| others (20185 R'e ..ra), thus, the
o preliminary obi - “szd by'the
' ‘ -~ learned cor sels  for “the
respondents  is . sustained .and
-~ 7 . accordingly, e prés’ent bétitibns in - |
S - view' of gl bar contained - o
Atticle 212 « the Constntutlon are‘ N
hot malntainable. . The | present‘

. petlttoners may -agitate their

grlevances ‘before the Frovmclal

- Services Tnbunal. However, pnor to

this judgment, the 'étatus‘ of prééént

. petitioners bemg a cwsl servant was
_not determined ‘and in the similar
cases, ‘the Apex Court in M_gz_t_) '

Khan's case (2018 SCMR 903),
has held that: . .

“11. It follows from the dtcta !a:d :
down above that the protecnon of the ‘ »
border- areas is & sovereign ft):hctfoh- E woe
- belonging to -and performed by the -
Federation. The same duiy s
' -pen’ormed equally 1 the pressnt case
by the FC not only on the: fmnt;ers of.,
KPK F’rovince but also by mamtammg :
ordsr In-other parts of Pslastan For_
.d/schargmg such functlons the

e
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services rendered by the FC fave
" direct nexus with the affairs of the
’ Federation, Therefora, the reasons
given in the Muhammad Nazir case
.(supra) fu!ly apply. here as well and we
hold that the employees of FC aracml
,éervant's. Insofar as the question of
competent remedy. in respect of
‘ _'service disputes of FC men is
--concemed, we hold that in a matter ' -
‘relahng to the terms and condmons of,
service ‘of the :espondent-emp!oyees
of the. FC, an appeal before! the
Federal Service Tribunal Is available to -
them as the exclusive remedy L;nder
the Iaw"Accordingly, this remed}; may
be avalled by them wtfhin the statutory
panod of limitation commencing from .
'the date of issuance of certifi ed-copy
of .this judgment. All these ‘appeafs :
filed by the appellant~Commandant

FC are accordmg allowed in . abOVe
terms :

~ When ¢case of the petitioners {PATA

Federal Levies Force) was examined in

N 1

luxtaposition with the Provincial -Levies
* Force and ibid judgment, we observed that
service of both the forces 1s govérned

"under the rules so framed under the‘.

'provlsions of "Prowncfa/ Adm!wstered

Tnbal Areas Lewes Force Regulatzon,




2012% Therefore Ne be!i'erre 'tha:i'. the
- | status of petltioner' s that of civilllserirants
| ' | _ for all praotlcal anc rnatenal purposes and
as such the matter of terms and
‘,;'condrtlons of their service squarely falls
outside the amb:t of writ le’!SdlCtiOl’l of ‘th!S .
court glven the- expllcEt bar contalned in -
. Art:cle 212 of the ! ,onstltutlon As earher
: discussed servlce dles of the petttloners -
(F‘ATA Federal Lewes Force) and
Provrncral Levres Force both were framed : :

'under the provnsrons of “Prowncral

Admmistered Tnbal Areas Lewes Force

L Regulat;on 2012" and through the Ibld

| ' Judgment the personnel of Prowncra!

~ T - Levies Force were declared as; Crwli
L Servants after exhaustrvely dlSCUSSI[‘Ig the:

- matter of Lewes Force . performmg thelr.

A dutles In PATA. Therefore, on th’e s'ame_

: premise we have no hesnat:on to. hold that -

o o r_v " the petitioners are’ Clw} Servants as their

service fu!flls the entrre crlteraa of Civfl

Servants so providéd by the Ia_w. Leamed - : H

counsel representing the petitioners could

b
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ot dlsttngulsh tht -status of . petltloners -

(PATA Federal Lewes Force) vis a vis -

Prownc:a! Leavy F".;-"ce in any ma_nr_ter.; Bpth

forces are s perforring their functions fn the

same area for the same- object and :

- purpose and both are being malntamed".'
‘- through the prownctat exchequer
. Therefore the matters arising out of the.
" terms and; co"lftlons of service of the |

’petlttoners‘ are”, .only amenable to the

]urtsdtctidh of the ':Service Tribunel interms !

of Article 212 of the Cor\stttutlon

So far as the contention of petitloners |

that they have challenged the vires of the

impugned Nottﬁcat!on and~. as such the‘

' same are not amenable to the- Junsductton

of the Service Tribupal is conqerned,-

Asufﬁce it’ to state. that it has 'Iong:‘-been-

_settled that Service Tribunal htas‘aﬁmple_

jurtsdit:tibn to deal with the Iseue' of vires of
the law and rules framed thereunder. 20154 :
SCMR 253 NATIONAL ASSEMBLYA
SECRETARIAT through Sectrary V
MANZODR AHMAD “and ‘others

.‘ V.A.'
AT
L




Therefore, the 6‘ontentl_c)n so agitated at the

bar is misconceived and as such repelled.

In view thereof, the 'statu's of

petitioners has been.d.eclared as that of

© Civil Servants and the matter inbuésti.on

revolves arotind the terms and; conditions

- of ‘.theh_' service which does fall outside the

jurisdiction. of this court given the baring
' prowslon of Article 212 of the Constltution |
; and as such Instant petmons are dnsmlssed :

-belng nat mamtamab!e{ ‘However, the

-péti.titlJ.ners may approach the ‘worthy

- Service Tpibunél for the redressal of th‘éir ~

grievance If so advised: Albeit, earlfer the

status of ﬁeﬁtioners being civil géwénﬁs'
was’ determined the'reforei“ the =

petltloners may avali the remedy of appeai ‘

within the statutory period of hmttatlon

' ) commencmg from the date of lssuance of

the certified copy of this judgment |n terms
»

_ of the Judgment of august apex court in Gul

Raqib khan s case 2018 SCMR 903

coC . Nos3B-M2021  in

-w.P./.\ib.367-M/2Q21 ‘and; COC No.436-

!
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P/2022 - in  W.P.No.1335-P/2022 are

dismissed for having become Infructuous.

.. Announced. - © .. . Jupce
‘ Dt.29/11/2022. ' ‘

7
- HON'BLE MRJUSTICELAL JAN KHATTAK, - .
HON'BLE MRJUSTICES MATTIQUESHAH &
HON'BLE MRJUSTICE SYED ARSHAD ALL
LARUNAN 'Cnuui Saariony)
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) cm In Wm Petmon N, 133 -p/ﬂogv L

. "-"APPLICATION FOR ISSUANCE or JUDGMENT/ORDER 1N wm'r pm‘rmofr
No 1@35-1:/2022 AS WELL AS FOR comcmom N THE SHORT ORDER'

' 'Respe ctfully She.weth

fDATEp 29/1112022 e N e |

BETORE HONORABLE PESHAWAR HIGH COURT

SUE | |
PESHAWAR DR /\

:...Lal Nawa7 and othE:rs ST TN Petxtmner . -
Versus PR '.j._:.:-j' T i
Govemment ' 'o'f : lshvber : .'Palmtunkhwa, . and

others..}.'-'.;':‘:....

01‘ coc NO 436-1’/2022 1A ert petltmn No 1335-P/2022 DFCIDED ON

K o
-

Permonerhumbly subm1ts as under | o

-1 Tlm* thu above menvoned writ ]‘leLlLiOIl along thh 39 othcr ‘dcnhcdl writ -
‘ T‘etluons was ﬁxed for hc.irmg on 99/11/2022 {Cause list . of
29/1 1/20 o is o attached .‘--..'-~a's PR annexure-A)

T2, That the main wnt petmons No 367- 1\1/2021 along with the other

identical writs were dec1ded by the Larbel Bcnch on the date mmd

3. That the judgment was recuwd o Lh(, peutnonrdr on 17/192/2022 and
: (rorn the pe 1u<;al of the judgment it transpired that all the ldr’l'lLIL dl writs
were dismissed bemg not mamta.mable and.the petitioners-were dir ected . |
_to approach-the worthy service tnbunal for FEdIGSSdl of rruwamcs, but
. unfortunately neither the writ ‘petition .of l.hLA applicant is-mentioned
the main judgment nor any short order is issued in the Writ p-(:tiliiou.
{Copy of the . ju&gment is . attached - as Annexure-E)

. That Whéh'-'the"a.pfﬁcah{ '1pi3roaélléd“tb‘ fhé service tribunal for {iling of
; appeal thc appeal was returned on the score tnaL ‘Neither the writ

e petttlon of the- apphcant is deuded rior the ‘\Iumber of the apphcanL s Wwrit |

is” men‘uoncd m ‘the mhain - Judgment (Copy of the - ob]ectmn slip is
attached ds- Annexure-t") ' "

*.' €M CORRECTION26-2023 INNF1335




PESHAWAR HIGH C OURT PESHAWAR
-+~ FORM*“A” ‘
_ FORM.OF ORDER SHEET.

;V Serial No of Date of Order | Order or ofher proceedings with Signature of judgc or Magnstra‘te and ',

ofderor . - i orProceeding | that of parties or counsel where necessary ] .-
procegding : _ | -

|

b

o
1" = DY

-1 b2 3

|

- o] CMNo2s. P/2023 !nWPNo1335 P/2022.
] T | 16.03.2023.

'Prese_g_t:; Syed Roman Shah, Advocate for
the appllcantslpetltloners

Maltk,Hayoon lgbal, AAG for
- official respondents.

S._M_ATTIQUE SHAH, J- Through _ instant

sswe e

application,  learned " counsel for - . ‘the
app]icants/betitioner_s seeks additionfinsertion of

writ  petition No.1335-P/2022 in the. ‘main |

B . - judgment dated 28.11. 2022 rendered by Hon'ble
‘ | Larger Bench of this court in W.P.Nq3b7-M/2021'

along with other identical matters as the same |. |

hae not been shown ment:oned therein. _

Mallk Haroon lqbal AA.G present in

" court in some .other cases has got no objection

over the acceptance of this application.

‘Record reflects ! that W.P.No.No.1335-

P/2022 was fixed before the court duly mentioned

in the cause llst of even date and,; the same was.

also heard along with other identical petmons _
however. madvertently, it eould not be mentioned
in the main judgment. The nbn-nﬁentionlhg of the

“writ petztton is, therefore netther mtentuonal nor .

dellbela‘te, rather .t:he same - has been _!eft
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“unintentionally in The main judgment rendered -

. stands ’auowed and the writ petition bearing |

. .4 and the attendance of the learned counse| Syed‘ ‘

| Roman Shah, Advocate shail be considered tobe

wigting 6! Applieel uu,\-., ¥
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‘In view of the abové. this appliu%ation '

No 1335-P12022 shall be deemed 10 have been
decrded by the Hon'ble Larger Bench of thls court-

'm the 1udgment rendered in W P No. 367 N‘12021

rked in the writ petltlon as well as in COC
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