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This is an appeal filed by Mr. Rashmin Gul today on 17/01/2023 against the order 

dated 08.04.2021 and Notification dated 22.03.202'1, 21.10.2021 against which he 

made/preferred departmental appeal/ representation on 19.12.2022 the period of 

ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority report as 2005-

SGMR-890.

As such the instant appeal is returned in original to the|appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal. .
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit be attested by the Oath Commissioner.
4- Annexures- B & D of the appeal are illegible which may be replaced by 

Jegible/better one.
5- Six more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.^^
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR '

Service Appeal No. .^120^
X

Reshmin Gul .....Appellant

Versus

Government of Khyber Pal^tunkhwa and others Respondents

IND EX
S.No. Description of Documents Annex Pages
1. Memo of appeal with affidavit
2. Address of the parties 7:
3. Application for interim relief / .

£4. .Copy of appointment letter A
5. Copy of the Levies KP ACT 2019 B
6. Notification No 4476/GB Dated 29/05/2019

Notihcation dated 22/03/2021

Copy of the retirement Dated 08/04/2021

C /?-/JA
7. D
8. E
9. Copy of Amended Notification Dated 

21/10/2021
F

10. Copy of Judgment Dated 29/11/2022 G
11. Copies of other relevant documents
12.- Wakaltnama

Appellant
Through

Syed Romari Shah 
Advocate high Court 

Mob No. 0333-9918830Dated: 5-/ /12/2022
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
5&OD

Service Appeal No. /2022

Reshmin Gul S/o Zameer Gul R/o Anar Banda, P/o Bahadur Khel, Tehsil 
Banda Daud Shah, District Karak Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.

Provincial Police Officer /Inspector General of Police, Khyber 

Pakhtunkhwa, Peshawar

Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/commandant levies force Karak

2.

3:

4.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT 

NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER 

NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION

NO. SO(POLICE-II)/HD/l-3/2020/MKD/LEVIES DATED 21-10-2021 

WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN 

REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE

WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER

On accepting this service appeal, the impugned retirement order 

dated 08/04/2021 and notification dated 22/03/2021 along with 

the pended notification dated 21/10/2021 may graciously be set 

aside by declaring it illegal, unlawful,, -without authority, based on 

f-^ mala fide, void abinatio and thus not sustainable in the eyes of law
/ ^ appellant is entitled for reinstatement in service with all back

benefits of pay and service from the date of impugned retirement
order.



R^pectfully Sheweth;

1. That the petitioner was appointed on 22/04/2010 as. levy Sepoy BPS-5 

in District Karah. (Copy of appointment letter is attach as Annexure
«A»)

i

2. That initially the service of the appellant was governed and controlled 

under the Federal Levies Force Regulations, 2012.

3. That after Constitutional ( Twenty^ fifth Amendment) Act, 2018 (Act. 
No.XXXVII of .2018) FATA has been merged in the province of Khyber 

Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 
2019 (Amended) wherein in section 09 of the said act services of the 

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of 

the KP Levies Act 2019 is annexed as Annexure-B).

That bare reading of the section 09(2) of the abid Act Federal Levies Force ■ 

Regulation 2012 will be. applicable upon the Federal Levies Force until 

the Provincial government will absorb the Federal Levies into police 

department, hence,, in the light of said act, the respondent No. 2 vide 

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the 

services of appellant and all the le^■ies force into Police Department. 

(Notification 4476/GB is attached as Annexure-C).

4.

5. That after absorption of the levies, force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the salary 

of the appellant has been started through payrolls system of Accountant 
General Khyber Pakhtunkhwa.

That in spite of the fact that the appellant service has been absorbed in 

Khyber .Pakhtunkhwa Police, the respondent department issued 

impugned notification Federal levies force (Amended rules-2013),, No. 

SO/Police-III/HD/MKD/Levies/Misc:/2020

22/03/2021, whereby it was stated that all levy Sepoy shall retire 

completion, of 25 years services 'or 42 years of age whichever is earlier.

(Notification dated 22/03/2021 is attached as annexure-D).

6.

Peshawar dated

on

That in light of the above subject notification the respondent No. 05 has



issued the impugned retirement order of the appellant vide order NO. 

1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to 

mention here - that ^ter the issuance of the retirement order of the 

appellant the respondent issued another Notification bearing No. 

SO/Police/-II/HDl-3/Federal Levies 2021, Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to 45. 

(Copy of the impugned order and NotiHcation arb attached as 

Annexure-E & F ).

8. That feeling aggrieved from the action and an-action of the respondents 

appellant alongwith other colleagues not only of District Karak but from 

all over the province challenged the above mentioned notifications and 

retirement order in various Writ Petitions Before the Worthy Peshawar 

High Court Peshawar, and as the crucial and important question was 

that whether appell^ts comes under the definition of Civil Servant or 

otherwise, a Lager Bench was constituted and the Larger Bench of the 

High Court vide order dated 29/11/2022 decided the case in the 

following manner, ( The relevant portion of the said Judgment is re- 

' produced Below);

view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does fall outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was 

not determined, therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certified copy of 

this judgment in terms of the judgment of august apex court 

case in Gul ^qib Khan’s case 2018 SCMR 903.” (Judgment is 

attached as Annexure-G)

9. That the petitioner was directed by worthy High Court, Peshawar to 

approach this Honorable Tribunal within a statutory period commencing 

from the date of issuance of the certified copy of the Judgment hence,



- V
,this Appeal, on the followings amongst others grounds inter alia,

GROUNDS:

That both the impugned notifications along the-retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide, intention, against the principles of natural justice, violative of the 

Constitution and 1 Service Law and equally without jurisdiction, hence 

the same are liable' to be set aside in the best interest of justice.

a.

b. That the appellant has been absorbed in the Khyber Pakhtunkhwa 

police then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to frame/make any rules for the 

appellant, Hence |the notifications are liable to be set aside along with 

the Retirement iorder which was issued on the basis of these 

notifications.
\ •

That once the services of .the appellant is absorbed , in the Police then 

all the civil servants rules will be applicable to the appellant, therefore 

the respondents are required to treat the appellant as n civil servant.

c.

d. That according to. absorption notification dated 29/05/2019 the 

necessary entries were made in the service. record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given arrears and risk allowance.
. ^

That the .appellant is young and energetic civil servant and 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned'notifications are against the basic principle of 

. service, therefore is liable to be set aside.

e. can

f. That impugned notifications are discriminatory in nature as other 

fellow civil servants will be retired after attaining superannuation 

while the appellant stood retired at the age of 42 year,; hence the 

notifications may please be declared illegal along the retirement order.



m-y.

That both the impugned notification along with the retirement order- 

are against the constitution of Islarnic Republic of Pakistan, 1973.

g-

That the biasness of the respondents are, very much obvious from the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus all the 

proceedings thereof are illegal and against the basic rules of the 

services. !

h.

*
That now in august Peshawar High Court judgment it

' ' '
categorically clarified that the appellant is civil servant hence the 

appellant is liable for all the benefits available to a civil servant, 
similarly any impugned notification has no standings in the eye of law 

thus liable to be declared illegal and against the accrued of -the 

. petitioner.

1. was

That while issuing The impugned notifications,and the retiring order,' 

respondent department did not bothered to take into consideration 

that the appellant is honest and dedicated official and left no stone 

unturned to discharge his duties. . ; ' .

J-

That the impugned notifications and orders have been passed , in 

violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malafidly based the 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications & order are bad in law.

k.

That the fundamental rights of the petitioner have been violated due 

to the issuance'of the impugned notifications through which the 

services of the appellant was taken into high risk.

On accepting this service appeal, the impugned retirement ,

order dated 08/04/2021 arid notification dated 22/03/2021 along
• •

with the amended notification dated 21/10/2021 may graciously 

be set aside by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinatio ^d thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service



[^:i

-I.
Im
Iwith all back benefits of pay and service from the date of impugned 

. - retirement order. .
gr.

i
■s

Any other relief ;not specifically prayed for but deems appropriate 

in the circumstances of the case may also be granted. Im
4 •

n
I

Appellant
A ■y;;Through _

rSyed Roman Shah' 
Advocate high Court 1

;Dated; Z ^ /12/2022 .

Certified that as per instruction of my client no such appeal has been 
filed before this HonTDle Forum.

ym h\
^2^

Advocate
If;AFFIDAVIT I

I, Reshmin Gul S/o Zameer Gul R/o Anar Banda, P/o Bahadur Khel, Tehsil 

Banda Daud Shah, District Karak, do hereby solemnly affirm and declare on 

Oath that the contents of the above appeal are. true and correct to the best of 

my knowledge and belief and nothing has been kept secret from this Hon'ble 

Tribunal.

-

I
Deponent

1

:?
I

1
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1. .

BEFORE THE .SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. : /2022

Reshmin Gul Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents
[

■ i

ADDRESSES OF THE PARTIES

APPELLANT

Reshmin Gul S/o Zameer Gul R/o Anar Banda, P/o Bahadur Khel, Tehsil 
Banda Daud Shah, District Karak •

RESPONDENTS

i: Government of Khyber Pakhtunkhwa through Secretairy, Home and 

Tribal Affairs Civil Secretariat, Peshawar.

Inspector General of Police,. Khyber Pakhtunkhwa, Peshawar ■

Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/Commandant levies force Karak

2.

.3.

4

Appellant
Through y* .

.N-

Syed Roman Shah 
. Advocate high Court

Dated; ^1/12/2022



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR “

Service Appeal No. ' /2022

Reshmin Gul Appellant

Versus

Government of Khyber Pakhtunkhwa and others- Respondents

Application for the suspension of impugned notifications 

dated 22/03/2021 and 21/10/2021 as well as retirement 

order issued by respondent No.3 Dated 8/04/2021, so that 

the appellant may please to continue his duty, till the final 

decision of this service appeal.
Respectfully sheweth y

1. That the appellant has filed the above mentioned appeal {the
facts and grounds of which may please be treated as part and 
parcel of this application) iri which the date has not been fixed 
yet. , '

2. That the appellant has a good prima facie case and veiy mpch 
confident that the appeal may be allowed.

3. That till the impugned order of retirement the appellant was 
performing his duty with the respondent dep^tment which is 
veiy much evident from the order dated 08/04/2021, if the 
interim injunction is not granted the appellant will 
irreparable loss.

4. That the balance of convenience also, lies in favor of the
appellant. ■ .

5. That during the . pendency of the Writ petition the Honorable 
Peshawar ^igh court Peshawar was kind enough to suspended 
the impugned notifications; therefore this honorable tribunal is

. pleased to suspend the said notifications.

cause

It is therefore most humbly prayed that upon 
acceptance of this application the impugned 
notifications and retirement order may please be 
suspended and the appellant may please be 
allowed to continue his services till the final 
disposal of the case.

Applicant / appellmt
Through

Syed Roman Shah 
Advocate High Court 
0333-9918830.



\'

OFFICE OF THE DISTRICT COORDINATION OFFICER KARAK.
-ft,'

OFFICE ORDER. Dated Karak the. /04/2010

No. ! /EA/Levy. Mr Reshmin Gul s/o Zamir Gal r/o Bahader Khel Tehsil B. D.
Shah District Karak is hereby appointed as Levy Sepoy against the newly created post in 

Federal Levy Force Karak with immediate effect in the interest of public service under the 

. . following terms & conditions:-*' -

TERMS & CONDITIONS

1. The above appointment is purely on temporary basis'and liable to termination, without 
any notice.

• 2 His services will be goveme^d by such rules, regulations, orders, Acts and Ordinances
promulgated by the Federal Govt: for that category of employees.

3 He shall not be entitled for pensionary benefits unless sanctioned b y the Govt:.,
4 He will have to produce Health & Age Certificate from authorized Medical 

Superintendent.

DISTRICT, :OC IATION OFFICER

Endst: of Even No. & date;-
Co'py forwarded to the:-

1. Commissioner Kohat Division Kohat. ''
'2. Deputy Secretary S &LK SAPRAN Divh. Govt, of Pakistan Islamabad. 
3 . Section Office^, (FATA) Home & T. As Deptt. Peshawar.
4. Distcit, Accounts Officer, Karak.
5. Individual concerned. .

iINATION OFFICERDISTRICT

r

♦

i
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Ah
■ Act ,

to proyide far the mainienanee of ^hyber. Pakhtunkhwd 
' Levies Force and to enable Us transition - 

to Khyber Pakhtunkhwa Police.

!

WHEREASafter Constitution . (Twenty-fifth Amendment) . Act, 2018 (Act 

No.XXXVIl of 2018), the erstwhile Federally Administered Tribal. Areas have been 

merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force, 
established under the; Federal Levies Force Regulation, 2012, working in the said 

areas,has lost its legal status for working in the merged districts and sub-divisions;;

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to 

continue its function^ in the merged , districts, and sub-divisions and to regulate ^d 

maintain it under the administrative control of the Govemment.of Khyber Pakhtunkhwa;

1

1

]

AND WHEREAS to achieve the objectives it is expedient to give legal status to the_ 

Federal Levies Forcie in the merged districts and sub-divisions and to re-visit its 

institutional structure, ^d functional, assignment for effective discipline, better 

performance and optimal utility;

It is hereby enacted as follows;

^ Short title, iapplication, extent and commencement—(l)This Act may be 
called the Khyber Ptounkhwa Levies Force Act, 2019.

(2) It shall apply to all the members of Levies Force.

It shall extend to the districts and sub-divisions of the Province of Khyber 
Pakhtunkhwa as provided in the Schedule.

It shall come into force at once.
*

Definitions,—In this Act, unless there is anything repugnant in the subject or

1.

(3)

(4)

2.
context,-

“Code” means the Code of Criminal Procedure, 1898 (Act of V of 
1898); ' ^ '

'“Commandant” means the Commandant of the Levies Force;

“Department” means the Home and Tribal Affairs Department of 
the Government of ^yber Pakhtunkhwa; /

“Deputy Director General” meaiis the Deputy Director Generd of
' the Levies Force;

, ■ - ■ s ’

“Director General” means the Director General of the Levies 
■ ■ Force;

(a)

(b)

(c)

(d)
/

■ (e)

the Government of the Khyber(f); “Government” means 
! Pakhtunkhwa; .

1



t ;

t(g) ‘Levies Force” means the Federal Levies. Force, established under 
the repealed regulation and re-constituted, regulated and 
maintained under this Act;

(h) ‘‘Police” means the Khyber Pakhtunkhwa Police;

(i) , “prescribed” means prescribed by rules;

Ci) “Provincial Police Officer” means the Provincial Police Officer of 
• Khyber Pakhtunkhwa Police;

'“public agency” means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or financed by Government;

.“repealed regulation” means the Federal Levies Force Regulation, 
,2012, repealed under section 15 of this Act;

“rules” mean rules made under this Act; and

(k)

(1)

(m)

(n) i“Schedule”meansthe Schedule.appended-tothis Act. - .

Reconstitution and maintenance of Levies Force.~(l)On commencement of 
this Act, the Levies | Force shall..be re-constituted. and maintained by Goverhment in 
accordance with the provisions of this Act and . shall be known as the Khyber 
Pakhtunkhwa Levies Force, consisting of-

3.

(a) j the Director General;
(b) 1 the Deputy Director General;

. the Commandant; and ' ' ' - ,
,. (d) / ail existing strength of members of the Levies Force working in the

; merged districts and sub-divisions, as specified in the Schedule.

. (c)

The Director General, Deputy Director General and the Commandant shall(2)
be the officers of the Police.

(3) • The District Police Officer shall be assi^ed the additional charge of the . 
Corhmandant in the same district. ■ . '

/ -
. (4) The Regional Police Officer shall be assigned the. additional charge of the 

Deputy Director General in their Police Region.

The Deputy Director General, who shall be appointed by Government, in 
I consultation with the Provincial Police Officer, in such manner and on such terms and 
i conditions as may be prescribed. , '

. (5)

r Explanation; For the purpose of this section, Regional Police Officer and District 
Police Officer shall' have the same meanings as are given to them, respectively, in the 
Khyber Pakhtunkhwa Police Act,2017 (KhyberPakhtunkhwaActNo.il of 2017).'

Superintendence, administration and control of the Levies Force.—(1) The 
overall power of superintendence of the Levies Force shall vest in Goverhment.

The general administration and operational control of the Levies Force 
shall vest with the Director General to be exercised by him either directly or through the , 
•Commandant in the'district.

4.

(2)

2



•

0' Powers and duties of the Levies Force.---(l) Notwithstanding anything 
contained, in. any other law for the time being in force, the Levies Force shall have the 
paralle! policing powers as are assigned to the Police under the Code.

(2) Without prejudice to the generality of the forgoing policing powers under 
sub-section (I), the Levies Force shall perform such institutional or organizational 
functions and duties'as provided under the Khyber Pakhtunkhwa Police Act, 2017 
(Khyber Pakhtunkhwa ActNo.II of 2017).

5.

Liabilities of Officers and members of the Levies Force.—(1) It shall be the 
duty of every member of the Levies Force to obey and execute all lawful orders and , 
instructions,, issued to him by the Commandant or any other officer authorized by him in 
this behalf to issue such orders and instructions.

6.

The Levies Force shall be an essential service and every member thereof 
shall be liable to serve whenever he is required to serve by the Director General.

.. 7. Constitution : of Selection and Promotion Committees.—Government shall 
notify the Selection'and Promotion Committees for recruitment and promotion of, 
employees of the Levies Force. •

8. Postings, transfers and distribution of the Levies Force.---(1) The 
' Commandant shall be competent to post and transfer members of the Levies Force within 
' the district.

(2)

(2) '. The Director General shall be competent to post and transfer members of
the Levies Force from one district to another. ■

I . ■ i ■ . • • ' •
I ' • ,

(3) Subject to the decision ofthe Department, a sufficient number of members 
of the Levies Force shall .be placed at the disposal of the'District Administration in

! performing its legally mandated'functions.

! 9. Absorption.7-(l) Notwithstanding anything, contained in any other law for the 
I time being in force,' the members ofthe Levies Force may be absorbed in thed^olice,
; subject to the procedure as may be determined by Government. ^

Until'their absorption in the Police, the members of the Levies Force shall 
be governed by their existing terms and conditions of service under the Federal Levies 
Force (Amended) Service Rules, 2013. • . ‘

10. Assistance and support to Government functionaries.—On the requisition of 
the District Administration, the Commandant shall provide assistance and support to the 
District Administration and Heads of all public agencies in the District, required for 
performing their official duties.

11. Power to make rules.—Government may make rules for carrying out* the 
purposes of this Act

; 12. Act to override other laws.—The provisions of this Act shall be in force 
' notwithstanding an^hing repugnant or contrary contained in any other law for the time 
being in force.

(2)

Indemnity.;—Except as otherwise expressly provided in this Act, no suit, 
prosecution 'or other legal proceedings shall lie against any member of the Levies Force, 
Government or ahy other authority for anything which is done in good faith or intended 
to be done under thisAct or the rules. '

' Explanation :The phrase “good faith” shall have the same meaning as given to it 
in section 52 of the Pakistan Penal Code, 1860 (ActNo.XLV of 1860).

13.

3



u. «

# 14. Removal of difficulties.—If any difficulty arises in giving effect to any of the 
provisions of this Act, the Departmentmay notify a committee to take a decision not 
inconsistent with the provisions of this Act, as may appear to it to be necessary for the' 
purpose of removing the difficulty.

Repeal and savings.--(L) The Federal .Levies Force Regulation,2012and the 
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance 
No.in of 2019) are hereby repealed.

Notwithstanding the repeal of the Federal Levies Force Regulation,2012, 
under sub-section(l),; the Federal Levies Force (Amended) Service Rules, 2013 shall 
continue to remain in;force and the terms and conditions of service of all the members of 
the Levies Force shall be governed thereunder until new rules are made under thii Act.

♦

Anything done, action taken, rule made or notification or orders issued 
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa 
Ord. No. in of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed 
valid and the same shall not be called in question in any Court of law.

\

15.

(2)

• (3)-

SCHEDULE
[see section-l(3)]

Part-A

s:no. District.
1. Bajaur.

; 2. Mohmand.
3. Khyber.

: 4. Orakzai.
5. Kurrum.

I : 6. South-Waziristan.
7., North-Waziristan.'

i-
Part-B

S.No. Sub-Division.
: 1. HasanKhel in district Peshawar.
i 2. Parra Adam Khel in,district Kohat.

Bettani in district Lakki Marwat. /' 3.
4. Wazir in district Bannu.

•: -5. Jandola in district Tank. '/ .
6. Darazinda in district Dera Ismail Khan.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA.

(AMJADALI)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

V

4
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'\'ii GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT 

PESHAWAR . _ "
No, SO(Police.iljHD/MKD/Levtes/Misc/202Q 
Dated. Peshawar the 22*3‘2021.

o '

••

Tb
The Deputy Commissioners.
" . 1. MalaKand,

2. Swat
3- Upper Oir __ _ “ “ -
4. 'Lower Dir • '
5. Upper Chiirat '
6. Lower Chitral .
7- Kolial ...

_8. Hangu
y9. Karak • . .
/ IQ.Lakki Marwat 

ll.Tofghar
- “SUBJECT; CHIEF MINISTER DIRECTIVES ~ RESTGR7MIQN OF SCHEDULE-D!

OF FEDERAL LEVIES RULES. 2013 AND SCHEDULEJV OF
provincial levies RULES. 2015

1

Dear Sir,
■ I am‘clirected to refer to the subject-noted above and To forward herewith 

approved notification regarding amendments in Federal Levies Rules. .2013 in 
~ - compiiancja of the Provincial Cabinet Decision dated for further necessary

^ action with intimation to this department, please. ■

Ends. As abovd;-

Yours fa thfuily.

Section Offlct r \Polica<ll)

-- Copy of the above IsTonWardod to tho:«.

1. Sectiort Officer' (Cabinet), Administration Deaprtment, Khybar 
. Palshlunkhwa with'reference to the letter No. SOC(E8iAD)/9-51/2Q21.
dated da-3-2021.

2. Section Officer (DyAB), Home Department, with reference to the letterl 
No. S(p(0;ABj/HD/6-8/2020. dated 15-3-202T in compliance of SO; 
(Cabinet). Administration Department letter quoted above.

3. Assistant to the -Commissioners of MalaKand, Hazara, Kohai and
* Bannu'i for information please. — ”

4. District; Accounts'Officers, MalaKand. Swat, Upper . Dir, Lower Dir,
Upper iChitrai. Lower phitral, Kohat, Hangu, Karak, LaKKI Marwat and 
Torghar . ,

5. PSlo the Secretary Home Department
6. PS to the Special Secrdary-ll, Home Department.

.7: MalerFIle

'■

I.

• ^;
Section Offici (.|Police>li)

-s.
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To be substituted notification of even No & dato^

GOVERNMENT OF KHYBER PAKHTUNKHWA 
- HOME ARD TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION 
pashawar, dated the 2^*3-202l

No. 5O(Po1ieo-U\HP)MKD/LQvlB3fMlsc./202Q>

corijerred by Seci'iDn*9 Qf|uie 

Goyarnmern ot KhVber_Pakhtunkhwa is pleased to direct mat in the PATFederal 
Levies Force Se-fvice (AmenTed) Rules. 20t3, the following further amendnnenls shall - _ 

be rriade. namely;-

i In exercise. of the 
PATA Levies Force Reguialiori,' 2012. the Provincial

powers.

I

AmQndnrronts •.

In the said rules:- , . . _
t. ,In Rule 4. sub-rule (l).-lhe failowing..5hali be substituted, namely.

■(ly Gommandanlshallbalhaappoimingaulhorltyforinilial-

-recruitment arkd pfomolion up to the rank of Subadar: •“

. : Provided that the, appointing authority for purpose of

promoiiorji to the posts of Subedar Major and Superintendents sjiail be 
Secretary. Home Departfiient.",

2. For Rule;i7. the (oliowing-shali bs subairtuted namely. , ^

“17- E^Uroment: All Le^ personnel shajl retire as per Schedule-Ill and no
- extension InTervice after retirement Shall be granted". _ ”

I

1^

3. For Schedule-Ill. the following shall be substituted, namely:,

“Schedule-ill 
[see rule 171
Quslltlcaiion for Promotion " Length of Service / 

Age
Name ol the Post / RankS. No.

Thirty Seven Years or.
Three^ears’ Service as 
Subedar Ma)or or Sixty 
Years of age whichever 
is earlier

By promotion, on the basis Thirty Five Years 
of Seniority Cum Fitness InJ-service or Five Yeras 
the loliowmg manner, 
namely.

On the basis of Seniority:
cum-fitness (ram amongst 
the Subedars having 

' Intermediate Qualification

Subedar MaiorlBS-l^i)1 • ;

Subedar iBS-131■■ 2,

-service as Subeoar or 
Sixty years of - age 
whichever ts eariier

1.

(ij Fifty Percent (50%) 
trorr|, amongst the 

. 'Naib Subedant 
having intermediale 
gualification. and

(il) Fifty Perceni (50%) 
from amongst Naib 
Subedars havmg- 
Seconaary School 
Certificate

Thirty Three ■ Years' 
Service or Seven Years* 
Service 
Subedar or Sixty Years

By promotion., on the basis 
of 'Seniorny-Cum Fitness m 

following, manner.

tfaiti Subedar (QS-l 1). -i j .

Naibasme
namely .

(I) .Fitty Percent fSOVol from of age wnicnever is 
amongst me Hawaidars earlier. ' | ;

•- .0
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t1u2iif!caiion. and
Pilly Psrceni (5QV) from
snwngst Hawnidars ,

:■

S. No. Nanie ol Uie "l^siTla^ 

Hawaidar-tBS-OB)

Qualjikallci'ri for Pfomotlon • Lunylh of Service / 
____
Thirly One years service 
or Three ye^s service 
as Hav/aldar or Fifly 
One years oi age. ■ 
whichever is earlier.^ NaiK tBS-07y5 ■ Twenly Nine years 
aervice or Three years 
service as Naik or Forty 
.Eight years ol age, 

’.vhichever is earlier.
■ ;

6 •UnaiK (BS-06) Twenty Seven years 
service or Three years i 

’ service as b/NaiK or 
Forty Five years of age. 
'whichever is earlier.

i

Twenty Five years
^rvice Of Forty Two 
years of age. whichever 
is earlier.*

Sepoy ;BS*05).

%

SECRETARY TO
GOVERNMENT OF K^HYBER PAKHTUNKHV7A, 

HOME-a TRIBAL AFFAIRS DEPARTMENTk

Copy forwarded to the;- ;

1 Principal Secretary to the Governor. Khyber PaKhtunkhwa.
2. Principal Secretary to the Chief Minislef. Khyber Pakhtunkhwa
3. All Adrnihistralive-Secretaries to Government of Khyber PaHhtunkhwa. _
A. Registrar, Peshpwar High Court, Peshawar.
5. All Commissioners. Khyber Pakhtunkhwa,
6. Ail Deputy Commissioners, Khyber Pakhtunkhwa.
7. Provincial Policp Officers, Khyber Pakhtunkhwa.
S. All Heads of Attached Department in Khyber Pakh unkhwa. “ ' ;
9. PSO to the Chief Secretary, Khyber Pakhtunkhwa
10. Accountant General. Khyber Pakhtunkhwa, 

u''ec‘.:on inforrtiaiion; Khyber Pakhtunkh^wa.
’2 ■^he.[/anger Go^rnment Priming & Stationery'Department. Khyber Pakhtunkhwa. 

requestebTo publish the above Notification in the Extra Ordinary Sacetteiof 
-^■^•/oer Pa-'ntunkhwa and supply 50 copies (Printed) of the same to the Home 
Cepailmenl ' .

!.

I

i

-S

- n •
cction Offit o • (Police-ll) I

V-
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0 OFFICE OF THE DEP.iJTY COMMISSIONER / 

. ' commandant LE VIES FORCE KARAK
Ph. No. 0927-210825, Fax; 2109?- • •
E-mail: dckarak.kp^^gmail.coni 
Facebook: www.facebook.canv "

' *»
KaRaT

7

T|
■Dated. oRRETIREMENT ORDER.

No. //^^/ • ' /DC/Levv/Rethement.-in compliance with;the Home & Tribal Affair Oeca

Khvber PolFntunknwa Notification No. SO(Poiice-ll)/HD/MkD/Levies/lV!!sc/20A0 dated 22-ad-.:

:>

following; iperscrlnel -of'Levies Force -Kars'K ■ hereby stand retired from service*

I'CtiremerVV’completion of rank service w.e.f dated 22-03-2021 (A.N);.- . ;
■j! ... -

on arta'O ■' ■ *
I

Retirement Length of Service as a 
Sepoy

Date of 
Appointment

i Age on i22-';.'Father • .i O.O.BDesig; I Date ■

• AgYsars 2 “C:-' ••10 Years' service as a 
L/Naik . ' ' •!(l) ■ Cmar'F'arooQ S/o 22-03-'2l'l7-Jan-95 10-01-72L/Niaik- ; ‘ICDNS

_
j 53Years -2 ^’-a 

. i j:pays
lOYears, 7 mo'nlhs; 
tSdays■ Oi'' 7 ^ AKma! (<han S/o Oad 

l/l 1 KhanU
, Sepoy 3-Aug-io, .01-01-6? • 22-.0.3^21

53Ye8rs, '. a 
■^d'ays

•23Years, 0 months, 
I2days

Ajab.Knan S/o Asal 
Bat Kh'an

Resh^iTi Khan S/o 
Sadd'a.Khan

10-iMar-9B 22-d3::21» 20-02-63• I .Sepoy

SYYears. 2 ~c.-- 
todays

lOYears, 11 months, 
Odays ' ’X' 22-Apr-10 22-03-:21,12-01-64Sepoy4V

SoYears, 2 r-c--- -
21 days

24Ye3rs, 8 months, 
idays ____

lOYears, 11 months, 
Odays

Abdul Qa.yy,um S/o 
Sarfaraz-Khar,

22-03r2-1 •01-01-5621-Jul-S6Sepoy5•1/
i SoYears. 2 i-sA 
; ^ •■days

; 52Yea-s,2.-- 
j I'aays

I Ncof Dali Khan S/o 
® I Sahib Ullah

22-03-2105-01-6622-Apr-10Sepoy

lOYears, T. months,
Odays ________

lOYeais, 3 months 
! 2'days_____________

1 lOYeark 1 
Odays

ReshminGui s/o 
i ZameerG'ji

22-Apr-10 J,Jj1-01-63.
/ \

22-03t21.I SepoyI I •

7I ; Qabool Khan S/o 
Amer Abdullah

22-03-21- a02-03-69.1-Jul-10i Sepoyk

Cl'i'eais. ■ 
i .A days
;Abd'jl Hamid S/o 

1 Saved Ahmad
22-03-2101-02-70.• I Sepoy. 22-Apr-l0 I

[ -YJYears
’ 1 .iSflays .________;

2.5Years, 2 monlhs. 
Tldsys

Wahid Uliah S/c 
Habib Uliah

.07-0.1r7i i 22-:ori-2.1i Sepoy j. 'li-Jan-S6

Ivluharrimad j 1 , !
KhurshidAlam Sy’o ■! Sepoy- 1 4-Ma'r-03
Mir Aiab Khan i-

Mansar Khan 3/o .1 ̂
Zarin Khan • i

•"lOYears, O months. 
l.lBdaysi 22-03-2.1o:.-io-7i11 s'/v

LAgVsars. 5 a;' --
IdA/S •

22Years. 1,0 mon-hs. 
Bdays ■22n0-71 22-03-211'6-May-SeSepoy.12

k
Muhammad Ycusaf j
Khan s/o Zar.Nawab -j Sepoy i 13-Mar-09 
khan

AfjYears. -l2Years. 0 months, 
•' 4days22-03-2103-11-71 ■ ■ iSdays

41 iO^ears O 
21Psys

' l4Yaars.- 11 monirts.
1 2Sdays_________ _

i 23Year5, 8 rronths.
;• 21 days ______

24Years, 1-0 montno, 
! I4days

I
Zafar Ali Shah S/o j ggp^., 
SpeenZarGul

Rasooi Sao shah S/cr 1 oP 
Noor Bad Shah ' ,

01-01-"2- I 22-03-21'?.4-Mar-0614
i A.jYes'S 0 

Z'fdaysi Cl-d7-V?- 22-03-21 • !Sepoy , I 1-J!.'l-97151,/ '-4
ASYears, a-c.--.-. 
i4days

;
22-03-21RehmanUilah S/o 

Muhammad Nabi
Sepoy. j.8-May-S6 OB-11-72-I

i 48Year.?. 3
; 2'd£v5

■•Ai'.; 24Years. 10.months
i .ISdays___ ^________

i iSYears: 2 monins.
1 7days ___________

1 22Years. 10 months.
1 '/days_____

- \ lOYears, H rronlhs,
i Odays _______  _

22Years, 10 monlhs, ‘ i ••-DVe^prs. 3 •- 
14days

iSYears, O.'ro-.lhs 
23days

\ ^.'luham^nad Iqbal v/ -. 
S/oV^azira Jan .

22-G3-21a 01-01-737-Mav-96■j Sepoy

. * r"’ \ 48Y-:ars, £.-;'V' 
i 2Pdays •

• 46Y3ar', 2 mc."A
; Zldays

■

■ .Azmat Aii Khar, S/o^j 
GulSadam Khan '

.i 22-03-2'1 •I 30.'12C9721 S-Jan-OnSepoyIS•1/ _!
Sali Oird Khan S/O g l l5-M8v-08 ' .j Q--01-75 

I Wall Mat Khan , , . , -^ . i .

1 Jan Mur.ammad S/o 
! Hashim Khan ;

ShahidUilah S/o ^
.Moin Kha.n

22-03-;2.119
■46Yea.'s.-0 m 
* SdaysI 16/03/'975 ! 22-03:2122-Apr-lD; SepoyI / i 20 .!iy I'11 i 20'07;i'975 i 22-0'3:2 ISepoy f 8-May-95 Zoays

Muhammad Kaiam 
I S.'o Mlush.k-e-AIam

.22-03:21 i-C-.3-03-75 ;i:d£ys.Sepoy 27-H;.;v-C-.i 
■!

vA'-'.i Sspoy I 22-ApNlO

22Vk

i iOrjpyS
j lOYears, "• morih:-,
I Odays ■ ■ ___

i 24Yeaf3, 9 monihs .
I 21 days _____
! 22Years, 5 mcnins,
: I2days •

•iCYear?, 9 mcnfiv 
Isdayf ___________

,2,2-03:21Rashi'J Gui S/o 
MaUli Khan

02-05-7523 1
44Vfc-a's ■ a:.---I

RahmanClisli S/o • 
I NawobDeen

16/03/1976 I 22-03-21 GdayfSepoy ! 1- Jur,-9c24 i
44';'e.';:5 -

./i-m. ; Fazal Kareem S/o 
'j'C? I Muhammad Khar,

j 22-03t2lC-4-11-7610-Jun-S& lEc.avsi Sepoy
i

jn.Yeais 
• 2C'-::ayS
I

25/l2.'197S 22-03-21 '; Usman utAiiz S/-0 
islain Aziz

-! Sepoy 3-Jun-ia,2-0
4.I

http://www.facebook.canv


\
rAtn (

A
44Years, 2 inonlf-it 

■ 21 days 
44Years, 2 noni!''.?. ,
16days_________ _

1 AAYeai^ 'll) I'lonlhi,
20days __ ____

2- Years, 10 moirths. 
lOdays ' . ______li GulNazar S/o Jan 

Azam
I i^riq NaseerS/o

-•■ Muhammad Jan

• 22-03-21

2 'Years. 0 months.
22-03-21

01-01-7712-May-96Sepoy
27 ■ r

2i:days ____________ _
"^'oYears.ll months,
. Odays________.
~”lOYears, 11 months,

C'days______________
’OYears, il months,
Odays ____
lOYears, 11 months, 
Odays______________
lOYears. 10 roonths,
27days______ _

lOYears, 2 months. 
20davs
13Years,'7 months.

OS-01 -772-Wlar-OOSepoy

22-U3-2102-05-76Muhammad Sabique^
' S'o AsalMarjan I

22-Apr-lO 1 months'.4'lYears.
4days •
44Yeais 0 n'.onfhs.

13-02- 22-03-21 /
22-Apr-10SaifUllah S/O Sarwar_ 

Khan 
1977Sepoy

30 2days____________
43Years, 9 ncOntlV', 
7days 

20-03- ' 1 2:2.03-21 ' <
22'Apr-10- I QadeerUliah s/o ,y r sepoy 

FaqeerUllali ______
1977

15/06/197/ 22-03-2122-Apr-iOArif Saeed S/o .
Banda Badshah

Sultan Ayaz S/o y- ^gpoy 
TajAmal Khan . ____ ___

Mustafa Kama! S/o ^ Sepoy 
1 GulZaiban

Farooq Islam S/o 
Noor Shadi Khan

' l^ahid Nawaz S/o y
! Akbar Deen_______

HidayatUllah S/o y Sepoy
AshrafKhan \ —,

Saqib Khan S/o Amil^,' ggpoy 22-Sep-97

43Year£, mo'irn;
.11 days___________

43YeafS-, 3' lonths.
2day3 _________

43Years, 2 months,
22days _______
43Vears, 2 mcntlis
21 days _______

’ "43Ysar^ 2 .-nonths 
21dayE-

Sepcy
:-2

22-03-2'11-11-7723-Apr-10
13

22-03-2120/12/197730-Dec*10

■ ^ 23/12/1977 22-03-21 Odaysy Sepoy 22-AU9-07
24YeaTS, 11 months,
Hdays_______ '

24Years, 10 months,
ISdays_________ _

23Years, 6 months.
Odays'_______

lOYears, 11 months,' 
Odavs
laYears, 2 months, • 
7days 

01-01-78 I 22-03-21
8-Apr-96Sepoy t

22-03-2101-01-78 • I montl.J7-May-96 43Yeais.
Tdays __
43Vears H montliE 
21day3

37
22-03-2115/04/1977

Shah

I Muh^'mad Ali S/o 
33 1 GuiZali Khan

Farid Iqbal S/b Gill y ggpoy | 15.-Jan-03
Dad Khan __ _________—L-----------------

. 22-03-2101-04-7722-Apr-lO 43Yea[Si 0 months, _
16days_______
42Years, 7 months. 
Odays __ ^____

Sepoy

22-03-2106-03-78
11 months.lOYears,

Odays
• 40

22-03-21i 14/08/1978 42Yearr.. 7 mqriths.
iSdays ^________

3 menhir

22-A?r-10j ZaibUllah S/o Noor y Sepoy
\ JahanGul ______ _______

HaroonAhmed S/q sepoy
^12 7ahoof Ahmad

Shah Nawaz Khan ^
43 S/o Amir Nawaz

Khan ______________

i•lOYears, 10 months. I
22-03-21 . 27days t04-08-7823-Apr-10

----- ^
23-Feb-07

42Year5,
21 clays.lAYears, 0 months,

27days

lOYears, 11 months, 
Odays . ______

lOYears,^1 months, 
Odays _________
17Years, 6 months,
I3davs
23Yoars, 4 mrjnths. 
25days _____

^ lOYears,.11 months.

Odays_______ _
14Years, 8 months, /
20days .•________

I 22-03-2101-12-78
42Yeais, 2 months 
18dayt______
42Yeai's, 2 months,

Sepoy

22-03-2104-01-79.
javid Iqbal s/o Sher J Sepoy 1 
Nawaz _____ .1  —I

22-Apr-lO
44 18days ________

. 11 mon r
22-03-2104-01-7922-Apr-10rFarhadUllah s/o > Sepoy

Hameed Ullah
I 42Years 

5days _____

Udays

42Ye;f£. 
19d3is

22-03-21 •*1
17-04-78/ 9-Sep-03jauid Ahmad S/o w sepoy 

Lais attar______ _____L. —
Hussain^shahS/o 'j 25-Oct-97
LalSherin

46 22-03-211104-78 irirncrt' . (
47

22-03-2103-05-7(1VVaii Muhammad S/o i 3gpQy 22-Apr-lO
1 DsnshatNoor ^_________ --------------------------

'rNaeerr. Khan S/o Sepoy ' 30-Jun-06
1 Ghazi Khan

1 .r.oniM*/.2YeiiT.
•i9cla'.'S__

'42Years, 1 montnr. 
I7da/s

22-03-2103-02-79 •
11 months. •lOYears,

ISdays _
SYears, 6 months, 
1days ^___

22-03-2105-02-79 1 mou'-'-.:.31-Mar-10 1 42Y€at3,
Odays^^^___

Akbar Nawaz S/o 
ll^Deen

Sepoy
22-02- 22-03-21.I

s/o lAsal 21-Sep-10 42Yt;ais, 0 nonins. 
2d?.vs

1979SepoyLai Nawaz 
Nawaz

Wahid Iqbal s/o 
Muhammad Iqbal

11 mdnths.6Years,
8days20-03- 22-03-21

14-Apr-14- 1979. Sepoy (
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BEFORE THE PESHAWAR HIGH COURT

Page ) 1.r',• >

IVIINGORA BENCH (DARUL QAZA
. .(•'%« /;* '. V. . i ~r.iMlJ-Ll
OVK

W.P. No. \(H~. M/2021

1. Muhammad Ghafar (Naikj, Regi / belt fJo. 02,
2. Novjsher (Naik), Regt / belt No. 03,
3. Inayatullah (Lance Naikj Regt / belt No. 5,
4. Umar Bakht Lance Naik Regt / belt No. 20,
5. Muharhmad Yasin Lance Naik.Regt / belt No.21,
5. Akhtar Mmiir Lance Naik Regt / belt No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23
8. Sardar Hussain (Sepoy) Regt / belt No: 225,.
9. Amir Rahman (Sepoy) Regt / belt No. 226,
10. Shah Hussain (Sepoy) Regt / belt No: 250,
11. Mukhtiar All (Sepoy) Regt / belt No. 251,
12. Usman Ali (Sepoy) Regt / belt No. 272,
13. Attaullah (Sepoy) Regt / belt No. 273,

Muhammad Nawaz (Sepoy) RegtJ belt No^-745 "
I S. Tariq Mahmood (Sepoy) Regt / belt No. 288,
16. Sajjad Ahmad Sepoy/Tailpr Regt /. belt No. 262,
17. Muhammad Naeem Sepoy/Gardner Regt / belt No. 

263,

18. Samiullah Sepoy/Cook Regt / belt No. 264,
19. Mian Umar Khan Sepoy / Carpenter Regt / belt No. 
■ 266,. \ ■.

V

14.

FILED Sepoy/Mason Regt / belt No. 267,
21. Fazal Mania Sepoy/Penter Regt / belt No. 269, 

,3 0 MAR^F.lBacha Khan Sepoy/Dhobi Regt / belt No. 296,

R^?t / belt No._
■ ^ . Q'4. Waqar Habib Lance Naik Regt / belt No. 25,

25. Irfan Lance Naik Regt / belt No. 27,
TESTEp-AI

!S5CA.r'.f«74eR. .
P'eshawar Htcjh Cour‘; .
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\
belt No. 23,Sojjcid Ali Luuce Ncitl^ Regt /

Hussain-Lance^Nailz Regt f belt No. 29,
Muhammad Diyar Lance Naik Regt / belt No. 30,

.29.Akbar Shah, Sepoy/Blectriciafi^ Regt / belt No.
the Deputy

26.
■ 27. Saida

28.

Levies at office____, Swat
Commissioner district Swat at Saidu Sharif^

, Haidar Ali Sepoy/pentert Regt/belt No.J2T5.,30
31. Rahmat Ali _________;—^-----^

Sultan Alt Sepoy/tailor Regt/belt No. 2^68, 
Sarfaraz Khan sepoy Regt/belt No. 227, 

34. Shaukat Ali Sepoy Regt/belt No. 252,
, / 35. Sana Ullqh Sepoy'/Blectncdan_^gt/belt

36. Shaukat ^ahmah Sepoy Regt/belt No. 253

\
. 32.

33.

No. 271

K

Petitioners

VERSUS

1) Khyher Pakhtunkhwa through Chief Secretary - to 

Government of Khybei' Pakhtunkhwa at Peshawar,

Secretary to Government of Khyber Pakhtunkhwa, 
Home and Tribal Affairs Department, at Peshawar,

3) ■ Commandant Swat Levies / Deputy Commissioner
District Swat at Saidu Sharif Swat, \

4) Islamic Republic of Pakistan through Secretary to 

^Government ■ of Pakistan SAFRON Division at
^^^^slamabad,

^^5^ Secretary to ‘ Government of Pakistan SAFRON 

division at Islamabad

2)

y

GP".

FILED TODAY .RespondEents

3 J) .MAR 2021

i 'ATTESTTO
.^eshavi;ar Coufit

Additional Registrar
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PESHAWAR'mGH COURT, PESHAWAR,

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 withLR, . 
C_M Nos, 1053/2021 & 1183/2022.

JUDGMENT

Date of hearing 29,11,2022. 
. Barrister Dr.Adnan for petitioners.

Mr.Saqib Raza, A.A.G for the respondents.

ATTIQUE SHAH. J:- Through! this 

single judgment, we shall also decide the 

connected writ petitions bearing Nos;337- 

M/2Q21, 406-M/2021, 503-M/2021, ;5f4- ;

_ M/2021. 518-M/2021, 450-M/2021. ,601-

^ M/2021, 681- M/2021, '632- M/2021. 919- 

M/2021. 968- M/2021, 980-M/2021. 1221- 

M/2021. 1222-M/2021, 1252-M/2021. 2210- 

P/2021, 2913-P/2021, 5092-P/2021, _5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved in all the petitions' wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-ll) i HD/ 

MKD/Levies/Misc/2020 dated 22.03.2021 

whereby on the basis of impugned-office 

order bearing No.12B/DC/CSL ^dated

^ ATTESa^LV
Peshawar. Cour?:
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20,04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their

retirement i.e, 20.04.2021 with all back

benefits. In alternative, they have prayed
j

that the respondents be directed to treat

them at parwith erstwhile Federal Levies of

Federally Administrated Tribal Area (FAtA)

and; absorb them-ln police and; grant them

, full pensionary benefits. - '

' ‘2. ■ Likewise in' W;P.Nbs.333-/W/202'//

334-.M/2021. 335-M/2Q21, . 338~M/2021,

345-M/2021. 1026-M/2021, 1035~M/2g2l ■
. * \

1187-‘M/2021. 1206-M/202i, 1207-M/2b21. 

34-M/2022.' 212-M/202 and 993-P/2022 the

petitioners have made the following prayer:

"On acceptance of this writ 
petition, the impugned Wofiffcaf/on 

SO (Police-I!) HD/ MKD/Levies/ 

M/sc/2020 is against law and the 

fundamental rights guaranteed by 

the ■ Constitution ' of Islamic 

. Republic of Pakistan, 1973, may 

be declared Illegal void ab Initio 

and of no legal effects on the 

rights of the petitioners."

\

\

ATTESJID
Peshaw?)r Couirt:
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. Similarly, m COC Nos.3B-M/2021 \n 

W.P.NO.367-M/2021 and COC No.43G- 

P/2022 in w:p.No.1335-P/2022 petitioners 

seek initiation of contempt of court 

proceedings against the respondents for' 

violating the order of this court dated

21.04.2021 passed in W.P.No.367-M/2021.

3. Brief facts of the case(s) are that the 

petitioners were appointed in the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also frarfied. 

Rule 17 of-the Amended Rules 2013, deals 

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 In the manner that "'All

the, personnel shall retire as per

Scfiedule4II and no extension in service

beyond retirement shall be granted"’. On

Notification No.SO

. ATTESV r

Peshawar Co?jrf:



■

. #■

. ^'S• r
y 42.4

« .

(PpIice-ll)HD/1-3, rule 17 was further

amended by deleting schedule-IV as "All

uniformed force shall retire from service.

or? attaining the age of superannuation

i.e. Sixty (60) years or they may opt for

retirement after completion of twenty- 

five (25) ' years regular service”.

Thereafter once. again through certain

modifications rule, 17 was amended by

giving life to'the deleted schedule-ill of the

rules 2013 as under:-

"Retirement; All levy personnel 
shall retire as per Schedule-Ill 

and no extension in service, 

after' retirement shall be 

granted.”

4. Being aggrieved from the ibid

amendment, the petitioners have filed the 

instant petitions.

Pursuant to the directions of this ’5.

court respondents have filed their parawise , 

comments, wherein issuance of the desired 

writs has been opposed.

Learned counsel representing; the 

petitioners vehemently argued that .the

6.

, w:.!iaivarHpgh Co'u-^'



^ impugned Notification is arbitrary, perverse, 

iilegal, issued without lawful authority and 

ma/a fide intention just to deprive the 

, petitioners of their vested rights accrued in , 

their favour hence violative of their 

fundamental rights guaranteed under i the 

Constitution and thus not sustainable in the , 

eye of law. That though the impugned 

. ■ . Notification was issued under the regulation

2012. However, after the 25*^ Constitutional 

amendment, the said regulation does not 

hold field, therefore, the. impugned 

Notification is liable to be set aside.

7. Conversely,' worthy - 

representing the respondents opposed the ' 

arguments so advanced by learned counsel 

representing the petitioners at°the bar while 

arguing that after the 25^^ amendment the 

Assembly. passed' the 

continuation of laws Act No.111 of 2019 

through which the laws ' applicable to 

erstwhile RATA were-allowed to continue 

including "Provincial Administered ^ Tribal 

Areas Levies Force Regulation. 2012" and;

I AAG

- \

Provincial
■ \

: AJTESp®'-
’ Peshawar
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therefore, the. impugner Notification 

issued per law which does not require 

Interference by this court in 

jurisdiction, under Article 199 of the 

Gonstitution. Further, petitioners are Civil 

Servants, and; mattei \n question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

Service Tribunal, as such the 

jurisdiction of this court is barred givep the 

explicit provision of Article 212 of the 

Constitution.

was

any.

its ^ writ .

the

8. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly^ comprehend the issue Involved ' 

therein, (t is Worth mentioning that e^arlier 

the services of the Lsvies Force were dealt 

with under the Frontier irregular Corps 

(FIC) rules, 7962 which .was substituted by 

the'"PraWnc/a/ Administered Tribal Areas 

levies Force Regulation, 2012” (regulation) 

and under the said regulation "FATA Levies

9.

t

:'MTE^0 ■
, EXA!r\.‘(i?MER 
Peshawar Coun
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, Fofve (service) Rules,. 2012" were framed 

for Pmvincial Levies Force. While separate 

service rules were also framed thereunder 

for FATA Federal Levies Force performing 

duties in TATA" known as TATA Federal 

Levies Force Service (Amended) Rules. 

2013. Rule 17 of the ibid rules deals with 

the retirement of the leWes personnel

which was amended from time to I time. 

However, petitioners have. become

aggrieved from the impugned Notification 

vide which the , petitioners’ retirement age 

Was altered.which is challenged by|them, 

through instant.petitions.
• >

10. The mam contention of' the 

• petitioners is. that after 25"^ amendment the

regulation has loM its efficacy and sanctity

and has become redundant, therefore, the 

impugned amendment under f

the, said

regulation is illegal being void ab initio. It is

worth mentioning that' after the 25'^ 

amendment in 2018, both FATA & TATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies , Force

attesI^
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working in FATA was merged into the 

regular police of the- province. Albeit, In 

Malakand Division, Levies Force is.still 

regulated by TATA Federal Levies Force 

Service (Amended) Rules 2013 in view of 

the Khyber Pakhtunkhwa Act No IH of

,•
i

2019 through which the laws prevalent in 

erstwhile FATA at the time, of :25‘^ 

amendment were allowed to continue 

. including regulation 20,12 which still holds 

the field and as such the same is a valid.

instrument. Therefore, , impugned 

Notification was .issued by the respondents

with lawful authority.

11. Moving toward the status, of; the 

petitioners it is worth mentioning that earlier 

this court while deciding W.P No 526- 

M/2016 {Ikramullah's case) determined the 

status of personnel of the Provindal'Llevies 

Force as that of civil servants in the 

following terms:- -

••
I*

5

5
5

i

”19. The Provincial Levies Force 

("Force'') was granted statutory

Khyber

'

• cover through

Pakhtunkhwa Regulation No.l of✓

\
i
■

i . EXAnfiisWlSR 
PeshaMrarKigh.Cowrf
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2014 ("Regulation"). Paragraph- 

No:3 of the Regulation envisages 

. for constitution and establishment 

of the Force and its functions. For 

ease reference paragraph Nos. 3 

. and 4 of the Regulation 

reproduced as unden- 

"3. Power to constitute and 

maintain by the Force and its 

functions.— (1) Government may 

constitute and'maintain a Force for 

performing the following functions, 
namely:

. (a) ensuring secunty of roads in PATA;

(b) en'sunng- security and manning of 

piquet;

(cj guarding Government institutions 

and installations:

(d) ensuring security of Jails' and 

arrested criminals;

(e) geneJaliy maintaining law and order 

providing mobile escort to VIPs;

(f) anti-smuggling activities especially 

Umber smuggling;

(g) destruction of Illicit crops;

(h) serving of summons or procedures; j

(i) raid and ambush; and

(j) such other functions as Gov-emmenf 

may, by notification In the official 
Gazette, require the Force to

are

perform.

(2) In discharge of their functions,

. officers and staff of the Force shall

■ /XTTESlCT
Peshawar ZOUVv
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'

be guided in accoi :anc3 with this ' 

Regulation and the r.:!es:

■ (3) The head- of the Farce. shall 

ibe. Commandant in his respective 

Junsdiction.

(4) Secretary to Government, 

Home and Tribal Affairs Department 

shall be the competent authority 6f 

the Force,

(5) The Farce shall consist, of 

such ranks and nurnber of officers 

and members and shall be 

constituted in such manner as may 

be prescribed by rules.

(6) The officers and members of 

the Force shall -receive such pay, 

pension, allowances and other 

remunerations and shall enjoy, such 

leave and other privileges as may be 

prescribed by rules.

(7) - The officers and raembers \Qf 

the Force shall wear such uniform 'as

.may be prescribed by rules or 

instructions. /

(8) ' The administration of the 
Force shall vest in the Commandant 

In his Junsdiction who shall 

administer It in accordance with the 

provisions of this Regulation, nijes 

and Instructions. ' •
The(9) . Commandant shall

exercise his powers- and perform his 

functions . under.

and

the general 

directions of .supervision

Government.

* .

Peshawar il-H^h Cou.r"'.
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Powers and duties of 

officers ■ and members of the 

■Force.—An officer or member of the 

Force shall-

(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 

unlawful interference;

(b) prevent unauthorized' persons arid

• vehicles from access to the territorial

jurisdiction;

(c) take effective ■ measures for 

preventing safaofage’ placement of 

car bombs, letter bombs, dangerous 

article and carriage of aims and 

ammunition into the restricted area; '

, (d) use such arms and ammunition and 

equipment as may be authorized by 

the Commandant or . an officer 

authorized by him;

(e) search, and arrest - without warrant 

any person who he suspects of 

'endangering or attempting : to 

. endanger or having endangered the 

safety of an /nsfa//af/on and may use 

such force as may be necessary in 

the discharge of his aforesaid duties;

4.

and

(f) perform such other legal functions as 

the competent authority may require 

hirri to perfonv".

20. The dose perusal of ;the 

Regulation would clearly show 

that the Force Is receiving .its 

salary' from- the . Provlncral

rattested,
iPeshavvar (;^E<'Oourv
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:d performs theExchequer 

policing servi;'3 in the erstwhiie

PATA.
.^1. Having 5aid this, we would . 

now refer to the crucial issue as to 

whdther the employees of the 

Force can- be termed as a civil 

servants and as such they cannot
, ' < ■ 'I

maintain a constitutional petition 

. before this Court for enforcement 
of the terms & conditions of thdir 

service. :
^ 22. The. connotation 'civil

. ‘' servant'’ is defined and explained 

in respect tp. the Province of 

Khyber Pakhtunkhwa, in the Civil 

Servants Act, 1973 ("Acf, 1973"). 

For ease reference, we would 

refe£to Section 2 (b) of Act, 1973, 
which reads as under;- 
"2, ’DeM/ons.—fl) In this act,' 
unless the context otherwise 
requires the foKowIrig .expressions 

shall have the meanings hefpby ’ 
• respectively assigned to them, that is 

to say-

fa;
(b) "civil sen/ant” means a person who is 

a member of a civil service of the 

Province, or who holds a civil post in 

. 'connection with the affairs of the 

Province, but does not include--^

.-3 fL.
■ ■

Peshawar High Court

' A



{\)- a person who is on deputethn to the 

Province from the Federation or any 

other Province or other authority;
(il) a person who Is employed 

contract, or on, work charged basis, 
or who Is paid from contingencies; or

on.

(Hi) a person' who is a "worked' or 
"woiirman!' as defined in the
Factories Act, 1934 (Act XXV of 
1934},. or .the Workman's 

Compensation Act, 1923 (Act Vill.of
1923}".

23. The perusal of the definition 

would show that a member of, a
civil sen/ice of the Province or 

' who holds a . civil post ..in 

connection with the affairs of the
Province is civil servant. All
Pakistan Services are explained 

in Article 260 of the Gonstitution, 
which reads as under:- 
260.u

(1)

I'service of Pakistan" means any 

service, post or office in connection 

with the affairs of the Federation or 
of a Province, and includos an AH- 
Pa/f/sfan., Service, service in ihe 

Armed Forces and any other seryice 
declared to be a sen/ice of Pakikan 

by. or under Act of [Majlls-e-Shoora

^ephawai-Trfoh court
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r
w'

. (Parliament)] or of a Provincial 

Assembly, tut does not include 

service as Speaker, Deputy 

Speaker, Chairman, Deputy 

Chairman, Prime Minister, Federal 

Minister,- Minister of State, Chief 

Minister, Provincial Minister, 

[Attomey-Generai], [Advocate- 

■Genera!],] Parliament Secretary] or 

, [Chairman or member of a Law 

. Commission, Chairman or member 

of the Council of Islamic ideology,

■ Special Assistant to the Pnme 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 

or member of a House or a 

Provincial Assembly: , '

Whereas Article 240 of the 

Constitution envisages that:- 

"240. Subject to the Constitution, the 
appointments to and the conditions 
'of service of persons in the service 

, of Pakistan shall be determined-
(a)■

. (b) in the case of the.services of 

a Prownce and posts In connection 

with the affairs of a Province, by or ■ 

under Act of the ' Provincial

Assembly.

Explanation.- In this Article, ,“A//- 

Pakistan Service" means a service 

common to the Federation and the 

Provinces, which-was in existence, 

immediately before the commencing^

"’nX A'Mb N PHi R . 
’■"teshavifar J-Mh Court •
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" y cr whic. vay be created by -Act 
, lMe.ls-e~. oora (Pariiament)]”.'

hrase “performfng. in 

• ^nn^'Ctlon with the affairs: of

The

:derition r for present matter 

.'ovi.-'.ce" elaborately 

xplnfned , in the case ; of

was

alanuddi: and 2 others

Mills & D;5f/;ferv 

^ and 1i

(PLD. 1975 Supreme Cou,.

^ In the said judgment, , the Apex 

Court has held:

"Now, what Is meant by the phrase' 

"performing functions in connection 

with the affairs of the Federation or a 

Province". It is clear that. the 

reference Is to governmental or State 

functions, involving, in one from or 

another, an' element of exercise of

vs.

FronF^r Su 

Lid., - Tokht b hers
9.

public power. The functions ma^ be 
the traditional police functions of the 

State, involving the maintenance of 
law and order and other regulatory 

activities; or they may comprise

functions pertaining to . economic [ . 

development, social' welfare,
education, public utjlity service ' and

other State enterprises of 

industrial or commercial .nature. 

Ordinarily, these functions would be- 

performed by persons or agencies 
directly appointed, controlied' and 

financed by the State, i.e., by the

an

■ ^ ATTESJSD.
■ '^N:?shavi?arawfh Court
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V

Federal Government or a Provincial 
Govemmenf....

25, Admittedly, as evident from 

the bare reading of paragraph^ &
4 of the Regulation, the present 
petitioners are performing policing, 
service in-the erstwhile tribal area,

, however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

' 247 from the Constitution; through
■a provincial statute, i.e. the Khyber 
Continuation of Laws iri the 

■ Erstwhile Provincially Administered 

Tribal Areas Act, ,20.18 (Khyber 
. Pakhtunkhwa Act No. Ill of 2019), 

the operation of Regulation No.1 of 
2014 was continued. Thus, ithe 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with ■ the affairs of 
Federation/Province and the terms 

and conditions oh ^ his service 

should'be determined by or under 

the Act of Parliament/Provihciat 
Assembly. The Apex Court iri the 

case of Federation of Pakistan 

through Secretary. Ministry of
Interior' (Interior Division).

Islamabad and 2 others vs.i ffO-

AJTWrEO
. Peshawar Hp.gh Court
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. IZ? Ex-DSR '/jammad Nazir 

, (1998 SCMR ■ .:i), while dealing 

with the case ■' an employee' of 

Pakistan Ran: has observed

that:

"7....Perusal o 

shows that ttm: 

and therefore, w 

'of section 1 of f;

■vies clearly 

‘■'75rac/ng,
. nendrfient 

ikistan Rangers 
Ordinance, these , u/es would prevail

over the Rules .of 1973. The Pakistan 

Rangers Ordinance ivas promulgated 

.to constitute a force called [the 

. Pakistan Rangers for the protection of 

and ma/nfenance of order In [ the 

border areas. Since with regard to the 

status of the members of the force the 
Pakistan Rangers Ordinance is.siient,: 

theretore, It can be safely said khat 

the employees, of the Pakistan 

Rangers will be deemed to be idvil 

servants as they are performing 

duties in connection with affairs of the 

Federation and hence under \ the- . 

Service Tribunals Act, 1973,' an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service.
Is ■ competent before the Feberal . 

Service Tribunal...".

: '

.26. Similarly, in the case of 

Commandant.
r

Frontier
Constabulary.

PBkhtunkhwa. Peshawar \ and

Khvber

\

ATTESTfe)
^ Peshawar qouTc:'.
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others vs. Giil Raaib Khan and
others C2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the

. Frontier

s.

employees 

Constabulary, which is established 

under Frontier Constabulary Act 
. (Act-XIIl) of

of

Relevant
paragraphs of the said judgmen

1915.

are reproduced as under:-'
Three broad tests' for 

. establishing the status and character . 
of a civil servant emerge from the 

Constitutional mandate of the afdre-

"6.

' \ going Afiicles. Firstly, under Article 

240(a) of the Constitution, 
appointments to and the terms end !
conditions of service of the persoris in 
the-"service of Pakistan" are be 

determined by or under Act. of 
Parliament Secondly, by virtue of 
Article 260 of the Constitution, 
'service of Pakistan' means any 

service, post or office in connection 
with' the affairs of the Federation, 
Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive 'jurisdiction 

to adjudicate disputes relating fd the 

: temis and conditions of persons,[who
are in the servIcO of Pakistan vests In 

an Administrative Tribunal, namely,
■ the Federal Service Tribunal. These 

tests are mentioned In : the 

Muhammad Mi/been-i/s-Sa/am case

ATTEST®
! Feshawar Counc.
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ibid (at pp. 68G-689 of the (aw report). 
The definition of the. term 'civil 

servant' in the Act adopts the 

Constitutional cdteiia given in Article 

260 noted above to reiterate that a 

person who, Inter alia; holds a civil 
post "In connection 'with the affairs of 
the Federation" including any. such 

post connected with defence, to be a 

civil servant The larger Bench has in 

this respect taken the logical step to 

incorporate the requirements under 
Article 240 (a) .and 260 of the 

.Constitution.as the definitional criteria ' 
of tha term "civil servant" (at p. 682 of 
the law report).

7. Having noticed the qualifying 

cnteria of a civil servant under jbe 

law, it is appropriate now to examine - 
the factual matnx of the present 
controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 
XIII) of 1915 ("Constabulary Act”). 
Section 3 of the Constabulary < Act 
empowers the Federal Government to 
maintain the FC as a force "for the 

better protection and adminislratidn of 
the external frontiers of Pakistan 

within the limits of or adjoining Nprih^ 

West Frontier or any part thereof.
• I

Section 3~A of the Constabulary Act 
euthonses the Federal Government to 
employ the FC outside the limits 'pf or 

adjoining the North-West Frontier 
Province In other parts of Pakistan for

ATTgglEO
Court
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Hie better protect 

Bdmi 'ration of those p.- ection

and

5(1) ;he Act ibid vests 

Govi -nent with power
ed'erai 

■ppoint

^/le ; mmandant and oth . arsons 

'T?cA -g the District Co :bu!ary

OfTiy V or Assistant O ■ibulary

of the force in o ■ . r rhore. Offi-.

distric Section 6 'delegi. to : the

Commi 'ant and District 

Constai ■ iry Officer the p^wer to 

appoint . bordinate officers In the 

manner : ascribed by Rules made 

under (he Act The ■ Federal , 

Government exercised its power
- K

conferred by Section 21 of. the
. ' 1 ■ 

Constabular)'Act, to frame the NWFP,

Constabulary Rules, 1958
("Constabulary Rules"), in order to

provide the tenns and cpnditioris of 

service of the officers and men in the
FC.

8. It will be observed that the 

matter'of terms and conditioris of 

service of the respondent-employees 
of the FC, are in the first place 

regulated by the Constabulary. Act 

and elaborated pursuant thereto by ' 

. the FC Rules. The provisions "made 

by fhe Constabulary Rules are in ■ 

furiherance of and In exercise of the

power conferred by the Constabulary 

Therefore, the terms ; and 
conditions ■ of . service of

Act.

the
employees of the FC are presdribed

ArrKTED
Pe'551 awarCUigb Court '
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if

.

in the Act and the Rules. The test laid

■ down in'- Article 240(a} of the 

Constitution requires that the. 

appointment to and the terms , and

• conditions of service of posts' in 

connection with the affairs of the 

■ Federation and of a sen/ice i of 

Pakistan shall be determined "by or 

■under an Act of Parliament The 

expression "by or -under" in Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of 

a civil -^n^vanf fo be provided both by 

. statute or by statutory mies. The 

- proviso : made in the Constabulary 
Act ■ ■ the Constabulary Rules,' 

theri jre, satisfy the Ariir 240(a)
. test the judgment In the ' -am 'had

Mubeen-us-Saiam

enSrses this point of \

. "36..... The terms ariL ' . ’’'fions of 

service bf those employees, however, 

are required to be specified i;' ' -

ibidse

Article 240 of the Constitution Uj 
under Act of the Par//

) .
/?/. Thus, the 

conclusion would be that only those

persons, who are In the service of 

Pakistan,, as discussed hereinabove, 

and if their ternis and condition^ are' 

governed either by a statute or 

statutory mles, in ferms 0/ Articid 240 

of the Constitution, can seek remedy 
before the Service Tribunals;." \

■I ■

21: Similarly, this Court in the 

case of Oul Munir vs. I Th(^

tsMsmii BED;:

Peshawa!r/!'r^H"Courf:r
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■ ■ 1.

GovernmGnt of Pakistan thrbbnh 

Secretary. Ministry of States and 

Frontier Regions fSAFRON)^ 

Mamabad and othem (2019 pLC 

(C.S) 645), on^the basis of law laid

down by the Apex‘^ Court! in 

Cornmandanf^ Frontier
Constabuiary Khvber
Pakhtunkhwa, Peshawar’s da<;a

(2016 SCMR 903), while dealing 

with ..the case of. Federal Levies 

Force, which was established
through Federal Levies Force 

Regulation, 2012 having the 

structure
same

Of -service -for : its 

employees/force as provided- In
Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose, terms 'and •

conditions of service are governed 

under Federal Levies Force
Regulation,.2012 are civil servants.
Keeping in view the^above,: the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in view of Its 

composition, functions and duties
as per law laid down by the Apex

. Court in the, cases of Federation of . ' 
Pakistan through Secretary^ 
Ministry of Interior (InfhHnr

Division). Islamabad and 2 others

2 -c •Si’^ m

P;eshavvar(H?ii:ih Court;
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tv.

VS. RO-ITJ ?x-r -i* Muhamrhad
Nazir (199B Si :-m 1081) and , 
Commandani. Frontier
Constabulary. Khvber
Pakhtunkhwa. Par ~war and 

others vs. Gu: Ra-. ./raff and
/

others (2018 S 'R B03), thus,: the
. by'the 

for the

\
preliminary obi 

■ learned cc ,^eis 

respondents is sustained .and 

accordingly, ''e present petitions in • 
view of Cl'.'T bar contained -in 

Article 212 the Constitution' are 

not maintainable. The present 

. petitioners may agitate their 
grievances before the Provincial 

Services Tribunal. However, prior to 

this judgrnent, the status of present 

, petitioners being a civil servant was 

, not determined and in the similar 
cases,.'the Apex Court in Gul Raaib

Khan;s^^cas±^ (2018 SCMR : 903):
has held that:

"11. It follows from the dicta laid 

down above that the protection of the 

bonder areas is a sovereign function 

belonging to and performed by the 

Federation. The same duty Is 

performed equally I, the. present case
by the FC not only on the frontiers of.! •
KPK Province but also by maintaining 

order in other parts of Pakistan. For 
■ discharging such functions, the

N

i

*1.

EXAlilfs'lMER 
Peshawar Hjgh-Courf
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sen/lces rendered by the FC have 

direct nexus with the affairs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

.(supra) fully apply here as well and we
hold that the employees ofFC are civil 
servants. Insofar as the question of 
competent remedy, in respect, of 
service disputes of FC men is 

concerned, we hold that in a matter 
relating to the terms and conditions of 
service of the respondent-employees 

of the. FC, an appeal before] the 

Federal Service Tribunal Is available to 

them as the exclusive remedy under 
. the lawl'Accordingly, this remedy may 

be availed by them within the statutory 

penod of limitation commencing', from 

the Mate of issuance of certified copy 

of this judgment. All these appeals 
filed by the appeilant-Commandant, 
FC. are'.according allowed in above 
terms".

\

When case of the petitioners :(PATA

Federal Levies Force) was examined in

Juxtaposition with the Provincial levies

Force and ibid judgment, we observed that 
'—^ . I • . '
j service of both the forces is gdverned 

under the rules so framed under the

provisions of "Provincial Administered
■ ' ■ I-

Tribal Areas Levies Force Regulation,

/ /•

MT
PsshavvaWlIjih Court

y.
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I
:

Therefore Me believe that tho 

status of petitioner^, s that of civil servants 

for all practical and material purposes, and 

as such, the matter of terms : and; 

conditions of their service squarely^ falls 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in

2012".
g

t

■

Article 212 of the Constitution. As dariier 

discussed service ules of the petitioners 

(PATA Federal Levies Force) [ and 

Provincial Levies Force both were framed 

under

I. .n
I

I

the provisions of "Provincial
i

Administered Tribal Areas Levies .Force

Regulation, 2012" and. through the ibid

judgment, the personnel of Pivvinciai 

Levies Force were declared as; Civil

■Servants after exhaustively discussing the•a

'i
matter of Lewes Force performing their 

duties in FATA. Therefore, on the same 

premise, we have, no hesitation to .hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil 

Servants “so provided by the law. Lfearned
i

counsel representing the petitioners could

I
II

I.

; ATTES^pb
i EXAmr^R 

■ Peshawar Hrqh CO'Urt
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! not distinguish the status of. petitioners 

{PATA Federal Levies Fame) vis a vis

Provincial Leavy F\scq \h any manner. Bpih

forces are_perfonvng their functions in the 

s.ame area for the same object i and; ' 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising , out of the 

terms and; covf/Jitions of service of the 

petitioners arc only amenable to the . 

jurisdiction of the Service Tribunal in iterms

J

i
i *

(

!

I ■

t

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the
V

same are not amenable to the jurisdiction 

of the Service Tribunal is conderned, 

suffice it to state that it has long been 

settled that Service Tribunal has,ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015 ■

■;

:

j

:;

!

SCMR 253 NATIONAL ASSEMBLY 

SECRETARIAT through Secfrary V.

others.MANZOOR AHMAD and
N

i Irani

EXA!V3n'%r.R 
Ffsshawac Sfegh Courf

■.
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In y\&M thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fail outside, the
• i ■

jurisdiction, of this court given the baring

provision of Article 212 of the Constitution

; and as such instant petitions are dismissed;

being not maintainable. However, the

petitioners may approach the worthy

Service Tribunal for the redressai of their

grievance _if so advised" Albeit, earljer the

status of petitioners being civil servants

was not. determined, therefore^ .the

petitioners may avail the remedy of .appeal

within the statutory period of iirhitation 
' * 

commencing from the date of. issuance of

the certified copy of, this judgment Jn terms
♦

of the judgment of-august apex court in Gul 
■ ■ - ' . •'

Raqib khan’s case 2018 SCMR 903.

1

;

i

1 coc NOS.3B-M/2021 in

W.P.Nb.367-M/2021 and; COC No.436-

Court

%
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■P/2022 ■ in W.P.No.1335-‘P/2022 ^are 

dismissed for having become Infructuous.
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before HONORABtE tESHAWAR H COURT,

PESHAWARi.
CU In Writ Petitiorl Ndri335 ■■P/.2622

Petitioner^','L&VNaw4z and otlriers'
. ■ ■. Versus';

■ bovemmehtJ ’■ ^lyber; ;Pal*tun)dwa 

-.■.Respondents,.

!, .

and
t

otl-iers
(

APPtlCATlbN FOR ISSUANCE OF :JUbb®^^ty ORDER IN WRIT PETITIok 

... No'. 133S-P/202'2 AS :WEtL aAfOTI CORREC'I'ION IK THE SHORT ORDER . 
OF COC NO. 436-P/2022; in'^rit lintitian No. 1335'-P/2023, :DECIDEt) ON

■ DATEP 29/11/2022
:

Respectfully Shewethii .

■ ' PetirioneriliinUbiy submits.as.-uiider;

i .

I

Th'at the aV)Ove mentioned writ petition'along 'v^’ith 39 other identical ■v^nit1.
Petitions was fixed for hearing on .,'29/11/2022. ■ .(Cause list , of

annexure-A)
1

•...•asattachedis29/11/2022

2, Tha.t the main ^vTit petitions'No 367-M/2021 along with the othei 
identical writs 'were decided, by the Larger Bench, on the date fexed.

i
3. That the ji-idgment was received to the petitioner on 1.7,/ r2/2022 and 

Irorn the pei-usal ,of the judgment it transpired that all tlie identical writs 

.dismissed being not maintainable and the petitioners were directed

i.

were
to approach-'the worthy'sendee .tribunal .for redressal of.gidevances, but 
unfortunately neither .the writ petition .of the. applicant is nientioned' in

i'

the main Judgment nor ;my short order is issued in the Writ petition.
Annexure-B)attached - asof the , judgment.{Copy is

.f •

, . ■ -4. That when':'the •applicant •approached to the service tribunal for filing of 
; appeal 'the ..app'eal was .'rettimed •on:..'the';scbfe' that'-Neither the writ 

■ petition of the'applicaht 'is decided hbf 'the'.Number of the applicant’s writ 

is'-'mentiohe'd.'iri'.'the .main .'dudgment.(Cbp7 'of .the'obje'ction slip is

attachedasAnhe^Te-C) . / •
t

■ cZ ti:\T
•'■. ■ CM CORRECTiON2E-2C2.3 irhWP'l33&-2Q2a LAl, N'AWAZ VS'GOVT PGS'4D USB.pcil' ••i

i
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. .O-.; r o-rW • ' A-A •? ■/PESHAWAR HIGH COURT, PESHAWAR.. 

FORM “A”1.

FORM.OF ORDER SHEET.
Order or other proceedings with Signature of judge or Magistrate and 
that of parties or counsel where necessaiy I .

Date of Order 
or Proceeding

Serial No of 
order or 
proceeding

321

CM NQ.28-P/2Q23 in W.P.No.1335-P/2_022.
1,6.03.2023.

Syed Roman Shah, Advocate for 
the applicants/petitioners.

Malik , Haroon Iqbal, A.A.Q for 
- official respondents. ; , .

Present:-

ii. -1 :
v

, s M ATTIQUE SHAH. Jn Through . instant

application, learned counsel for the 

appiicants/petitioriers seeks additiori/insertion of 

writ petition No.1335-P/2022 in the main 

. judgment dated 29.11.2022 rendered by Hon'ble 

Larger Bench of this courl in W.P,No.367-M/2021 

along with other identical matters as the same 

■ has not been shown mentioned therein,

Malik Haroon Iqbal, A.A,G present in 

cou'1 in some .other cases has got no objection

i ,

;

;•

over the acceptance of this application.

■Record reflects that W,P.No.No.1335- 

P/2022 was fixed before the court duly mentioned-

in the cause list of even date and; the same was

also heard along with other identical petitions, 

however, inadvertently, it could not be mentioned 

in the main Judgment. The non-mentioning of the 

writ petition is.'therefore, neither intentional, nor 

deliberate, rather, the same has been left

• t"

I

ATTES'T^



r-. >1-^::
V , ^

the main judgment rendered ■. . - • o-
■ ;V' unintentionally in1- / ..

, i'

. r.

therein.

of the. above, this application■In view

'allowed and the writ petition bearingstands
1

NO.1335-P/2022 shall be deemed to have been

Bench of this court-
1

)
' decided by the Hon'ble Larger 
. in the judgment rendered in W.P.No.367-l\/j/2021 

attendance of the learned counsel' Syed

< .
I

\
*1

' ‘I .* :.
and; the

• Roman Shah, Advocate shall be conslderec| to be
(

f«

,*
p

marked in the writ petition as well as in COG.
1

i
't\

JUDGE

i

JUDGE:
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