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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO. /2023

Mr Naseeb jan £x-PASI 
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BEFORE THE_HOI\jORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO. 72023

Mr Naseeb jan 
Peshawar..............

Ex-PASI NO 23/P Police Department Khyber Pakhtunkhwa

.................................................................................................(Appellant)
District

Versus

1. Capital City Police Officer Peshawar at Peshawar. 
Superintendence of Police Saddar Division CCP Peshawar,2. (Respondents)

Service Appeal under Section 4 of the Khvber Pakhtunkhwa Service Tribunal 
Act 1974 against thejmpugned final /appellate Order dated 24/02/2023 , whereby 
dismissal order of the appellant dated 12/02/2021 has been set aside and the 

appellant has been reinstated with immediate effect instead of 12/02/2021 and the 
InLerveninR period has been treated as leave of the kind due instead of full oav with
alj other back benefits in utter violation of law and the Khvber Pakhtunkhwa Police 

Rules 1975.

Prayers: On acceptance of this Service Appeal the impugned final /appellate Order 

dated 24/02/2023,may kindly be modified to the extent of reinstatement of 
the appellant w.e.f 12/02/2021 with all back benefits,
Lrnmediate effect and illeRaly treating the Intervening period as leave of the 

kjnd due—^with any other benefit deemed appropriate bv the honourable 

Tribunal, not specifically oraveri for.

instead of with

Respectfully sheweth;

FACTS:

The appellant submits the following facts with great Respect;

1. That the appellant was inducted into police department and since his appointment the appellant 
performed his duties with great zeal, zest, enthusiasm and to the entire satisfaction of the High
ups.

2. That the appellant was lastly posted as In charge Police Post Sheikhan PS badaber where the 
appellant was falsely involved in criminal case FIR No 04 under Section 302/34/427 PPC of PS 
badaber and was arrested and sent to judicial custody.(Copy of the FIR is annexure -A)

3. that the appellant was proceeded departmentally without serving a charge sheet and without
associating with the inquiry proceedings and final show cause Notice and resultantly the 
appellant was 
No 02 in an

awarded major penalty of dismissal vide order dated 12/02/2021 by respondent 
Illegal cursory manners.{copy of the charge sheet & inquiry report has 

provided to the appellant may kindly be requisitioned from the respondents)
4. That thereafter the appellant

not been

was released on Bail by Peshawar High court vide its 
dated 11/03/2021 and after releasing,the appellant approached for joining his 

duty however the appellant was orally Informed that the appellant has already been dismissed 
from service during the period of confinement however the 
appellant.

judgment/order

same was not provided to the



5. That the appellant eot the impugned dismissal order dated 12/02/2021 on his own efforts 
which was issued at the back of appellant in total disregards of law ,rules principles of natural 
justice .(Copy of the Dismissal Order dated 12/02/2021 Is annexed as annexure-B)
That the appellant feeling aggrieved from the impugned illegal dismissal order dated 
12/02/2021,filed Departmental appeal before respondent No 01 and during pendency 
departmental appeal ,the Court of Additional Session Judge XII honourably acquitted the 
appellant vide judgment dated 30/01/2023 from the charges.(Copy of the Court Judgment 
dated 30/01/2023 and departmental Appeal are Annexures-C&D)
That Respondent No 01 was gracious enough, to accept the departmental Appeal of the 
appellant vide impugned order dated 24/02/2023 whereby the appellant has been reinstated 
into service with immediate effect, instead of from the date of dismissal i.e 12/02/2021 and 
quite illegally declared the intervening period as leave of the kind due in utter violation law rules 
and principles of Natural Justice with subsequent Order dated 09/03/2023. (Copy of the 
impugned Appeilate/final order dated 2iy02/23 is Annexure-E)

That the appellant feeling aggrieved, having 
appeal on the following grounds interalia;

4
6.

of the

7.

8. other adequate remedy hence filling the instantno

GROUNDS:

A. That tte impugned appellate order/final Order dated 24/02/2023 is against the law rules 
Principles of Natural Justice, hence liable to be modified to the extent of reinstatement into 
service with effect from the date of dismissal i.e 12/02/2021 with all back benefits pay etc.

• That no charge sheet along with statement of allegation has been issued/served before initiating 
the so called departmental ex party Inquiry which is mandatory under the law 

C. That the appellant was in jail and this fact in the knowledge of the inquiry officer which is 
even then no statement of the appellant or any other witness 

the appellant presence which is utter violation of the Khyber Pakhtunkhwa

was
evident from the inquiry report 
has been recorded in
Police Rules 1975. 

D. That no opportunity of personal hcaring/defence has been provided to the appellant at any 
stage of the disciplinary proceedings, h. „ce the appellant has been condemned unheard
rr been conducted in accordance with Khyber Pakhtunkhwa Police
Rules 1975 and no opportunity of defence has been provided to the appellant. - 

F. That the inquiry officer as well as the
competent authority was in the knowledge that the 

then they did not associate the appellant with the disciplinaryappellant is behind the bar 
proceedings.

G. That no

even

opportunity of personal hearing has been provided before issuing the impugned 
dated 12/02/2021 or final order dated 24/03/2023.

-- any witness has been recorded nor did the appellant have been

order

H. That no statement of i

I. at under FR 54 (a) "Where a Government Servant has been dismissed or removed is 
reinstated, the revising or appellate authority may grant to him for the period of his absence
from duty:- if he is honourably acquitted, the full pay to which he would have been 
if he had not been dismissed
allowance of which he

entitled
or removed and, by an order to be separately recorded, 

was in receipt prior to his dismissal or removal/'
However ,in case of the appellant after acquittal from the criminal

any

.. ,, case in violation of the FR 54
he appellant was reinstated by treating the intervening period as leave of the kind due vide the

final order dated 25/03/2023 and order 09/03/2023 hence tlie appellant has been deprived 

from tlie benefits of the intervening period.
J. That the apex Court in C.P. Nos.517-L, 1019-L, 1062-L & 1232-L 

Muhammad Sharif & others Vs Inspector General 
11.02.2021 has held in

of 2016 and 1929-L/2017 titled 
of Police, Punjab, Lahore, etc. dated 

para 10 in the judgment “If by virtue of a declaration given by the Court 
a c.v,! servant ,s to be treated as being still in service, he should also be given the 
consequent,al relief of the back benefits (including salary) for the period he was kept out of 
service as if he were actually performing duties. A civil servant once exonerated from the
charges would stand restored in service as if he were never out of it and would be entitled to
OOf’f r ' " judgment Is Annev--e p)



K. That neither the appellant committed the alleged act nor did the appellant have been attributed
the commission of the alleged acts however the appellant was made escape goat and was 
illegally penalised.

L. That right of fair Trial has not been provided to the appellant as guaranteed by Article 10 A of 
the Constitution of Pakistan 1973.

M. That the appellant has not been treated in accordance with Art 4 and 25 of the Constitution of 
Pakistan 1973.

N. That no statement of any witness has been recorded 
have been provided to the appellant.'

O. That the appellant was not even charged in the FIR even then he 
involved I 
without any proof.

p. That since the impugned order the appellant Is jobless and being the sole breed earner the 
family of appellant facing problems

Q. That the appellant seeks permission of the honourable Tribunal to adduce other grounds during 
final hearii'.g of the appeal.

nor did opportunity of cross examination

was not only mala fidley 
but without providing any opportunity the appellant was dismissed from service

It Is tlwreforc rectuested that the instant Service Appeal rtiay kindly be acce(3ted as prayed for.

Appellan

Through

Naila Jan

Advocate High Court Peshawar



before the honorable service tribunal KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPFAI NO/!■

/2023/

Mr Naseeb jan Ex-PASI 
Peshawar..................

NO 23/P Police Department Khyber Pakhtunkhwa District 
... (Appellant)

Versus

Capital City Police Officer Peshawar at Peshawar & others
(Respondents)

AFFIDAVIT

I, Naseeb jan Ex-PASI NO 23/P Police Department Khyber 

solemnly affirm and declare that all the i 

best of my knowledge and belief and 

Tribunal.

Pakhtunkhwa District Peshawar do hereby 

correct to the 

or withheld from this Hon'ble

contents of the accompanied appeal are true and

nothing has been concealed

/
DEPONENT
CNIC:
Cell No:

Identified By;

nailamn
Advocate Higgler '-t 
Peshawar.
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BEFORE the honorable SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPFAI Mn

PESHAWAR r
72023

Mr Naseeb jan Ex-PASI 
Peshawar..... ............ •

NO 23/P Police Department Khyber Pakhtunkhwa

..................................................................................(Appellant)
District

Versus

Capital City Police Officer Peshawar at Peshawar & others
(Respondents)

address of parties

APPELLANT

Naseeb jan Ex-PASI NO 23/P Police Department Khyber Pakhtunkhwa District Peshawar.

RESPONDENTS

1. Capita! City Police Officer Peshawar at Peshawar.
2. Superintendence of Police Saddar Division CCP Peshawar.

Dated: J^03/2023

Appellanf'

Through

Naila jan
Advocate High Court 

Peshawar
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OFFICE OF THE 
ERINTENDENT OF POLICE,
\DDAR, CCP, PESHAWAR

DATE: /2021/7 '
/PANC 7

ORDER
This order will dispose off the Departmental Inquiry against ASI Naseeb Jan the 

then Inchai-ge PP Sheikhan PS Badhber vide this office No. 02/E/PA dated 09.01.2021. The 

inquiry in hand emanated from that while he was posted at PP Sheikhan, during investigation of 

dated 04.01.2021 u/s 302/34/427 PPC PS Badhber, it was found that he is

Jf
FIR No. 04case

involved in instant murder case. Being a member of discipline force, this act is highly 

objectionable. For the said negligence proper departmental inquiry was conducted through SDPO 

Sadder Circle.'He submitted his findings vide memo No. 01/E/ST dated 19.01.2021.

Final show cause notice was issued vide this office memo No. 02/E/PA dated 

Superintendent Central Prison Peshawar vide this office memo No.2!.0i.2021 and .sent to 

271/PA dated 21.01.2021 for service upon him, but to no avail.

Keeping in view the circumstances and the recommendations' of inquiry 

officer aiid other material available on record, the undersigned came to the conclusion that the 

defaulter official found guilty. In exercise of the power vested in me under E&D Rules 1975 

amended with 2014, he is hereby awarded major punishment of dismissal from service with 

immediate effect.

Order announced.

Superintendent of Police, Saddar Division 
CCP, Peshawar.

dated /;;/ j}/2021.OB. No.

Copy of above is forwai'ded for information and necessary action to:
1. The Capital City Police Officer, Peshawar
2. The Senior Superintendent of Police Operations COP Peshawar.

' 3. Pay officer CCP Peshawar.
3. FMC along with Inquiry file for record.
4. All concerned

[cTjScanro.:! wiin C/'mSr..-)nr>i>r •
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In The Coxjrt Op MuHAiviiviAD Ayaz IChan
ALBmONALSESSIONS JUDGE-XIl, PESHAWAR i/

/
/'m f

Sessions Case No. 159/SC of 20^
•i

14.07.2021

30.01.2023
Dale ofimtitution 

Date of Decision
>s. OrderI

30.01.2023

^VPP for llic Slate prcsenl, 'fhe accused facing trial Fazal 

Manan, .Salih MuhunimuJ, Naseeb Klian Shakccl and Ijaz Ullah on 

bail present

I1.

1

- ')
2. Tlirough instant order, this Court is going to decide an 

application U/S 26S-K Cr.P,C in case FIR No.04 dated 04.01.2021

U/S 302/324/427/34 PPC registered at die Police Stauon Badhber, 

Peshawar.

sai
I

Brief iacts of the instantSI are that, tlie injured Riaz 

reported the matter to the police, that he alonstvith his friend Altbar 

Khan was travelling in Motorcar bearing No.,VDS-348 towards his 

home. When they reached to the place of occurrence, in the

a shop on the vehicle of complainant. 

Due to said firing, the complainant sustained injury

the firing also hit Ute vehiole, however, other eye witness Akbar Kh 

escaped unlrurt. The complainant charged two unknotvn persons for 

commission of offense. •

case
i

a

;5

i

i
?

meanwhile firing started from s

on his back and

an

IAT
1 tI !T-

i*»*s

•r-,-

I

I
■

I

I>,
•’^r** -r—
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TheStaieVsSaiebMuhammad 159/SCof2021

Later on, in supplementary

Mubaimtiad Akbar Khan, they charged the

805 LHC. Constable Shakeel No.6962 and Saleh

!n/ B
statement of Fateh Khan and 

accused Naseeb Khan
4.

■

i-
P^SlJazalManan

Pifet.
Muhammad 1765.

Mgument beard and record perused.

Perusal of Ihc record reveals dial mslanl case svas sent to this 

Court for trial by the Hon’blc Dislticl & Sessions Judge, Peshawar on 

14.07.2021. Accused were summoned by the court who appeared 

before Uie court. Proceedings U/S 265-C Cr.P.C were complied with 

on 12.10.2021 while charge was framed on 03.1 K202I. Tnc accused 

facing trial pleaded not guLl^ and claimed trail. Consequently, 

prosecution was directed to produce evidence. In order to pro’i c its 

case against Hie accused facing uial, the prosecution pn>duced 14 

PWs till dale. Brief resume of the PWs are as follows.

PW-Ol is the statement of eye witness namely Muhammad 

Ahbar Khan S/o Muhammad Asghar Kiian, who stated on oath that on 

date and niglii of occurrence, he ulougwitii Riaz Klwn (deceased) S/o Fuii 

Khan R/o Khazana Payan alongwiih other irientU went to the Hujra of 

one Qismal Ullah S/o Said Alimad lUo Masho Pekey, Bsdhbcr, Peshawar

5.
:

6.r
,1

>.

I

1

\

7.
■i

t

(

;/

for dinner. His friend namely Riaz Khan wanted to leave the said Hujca, 

therefore, lliey said to tlieir fnends ihai they had some importanl work. ;

in the

;
i

t
1

On this, he alongwilh his friend Riaz Khan left the said Hujra 

Motorcar hearing No.ADSodS/Islomabad white in color. He rat oa the
1

;

driving seat while Waz Khan sat on the ioat seal, he was havmg Oa Lacs

I

t

;;
i;

*



i
t t

V

Page 21 of 22;/^r The State Vs Saleh Muhammad 159/SC of 2021/

further admitted that the day and time 

there and tlien
party) also fired in self-defense. He ;•

!■-i
1nominated as accused they were

, He also admitted that it was also

1

(he police party were 

anesled by then SHO Ijaz Ullah Khan

i
. 1

8

-a'" ■m is siatcmcni recorded before himinvestigated by him that the SMO .in hisr.

that. tlic. police ot'ficiai.s and Incharge PP Shcil-dian concealed tlie true

continuously
Vv

•;Ih: from hint for almost 03 days and that he 

discussing die mailer rcgaidiiig the acluat fact.s with the SP and DSP

was i!facts

r-:

Saddar Circle. He admiucci tliai it was dark nignl occurrence and that 

before proceedings lo the FIR he had gone to the spot, if die above said 

admissions of iha father of. the complainant, eye witness .and 

Invesligalion Offreer are taken into juxia-posnion. il is c.early suggested ! 

that il is a case of consultation and deliberation and foe accused were \

!
■;

■ •*
1

i-

‘
I

i I
O ;

V

t; I
t;

charged on the instance of foe high-ups of foe police, which verify the 

facium of malafide. Tlic august Supreme Coun of P^ikisran has laid dowm 

foe dictum that wlicucver there is deliberation .md con.«uliaiion before 

registration of FIR. ilicn, the accused shall be .icquined in circumstances. ^ 

The present case is classical exampie ot deliber.uioii and consultation.

Under tlie circumsianees, the late of foe case would be ■ 

nothing but aciiuiual of the accused. Proceedings lunher with foe 

would be of no use as no case is made out auainsi foe accused on foe 1

basis of available record.

■

1
(! h

■ s;I

I:

1;25. j

I
J

case
r ■I

i
‘ t

I

■(

i
Therefore, foe application is accepted and above accused ts

. Bail bonds of foe accused ;

!
26.

therefore, acquitted in foe circumstances
i

‘■■1
.1 4 i

I

.

<

;
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i

stands cancelled and their sureties, stand discharged from liability of the 

bail bonds. Case property be disposed of as per law.

Requisitioned police record.be returned back to i!\e quarter

\
i

coiieeniod alongwilh a copy ofthis order accordingly.

kilo ol iliis Court be coii-signed to record room after its

necessary coiiiploiinn aiul conipilali

1

r

on.
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G()l KICK OF I HE 
CAPITAL Cn Y POLICF OFFICER, 

PESHAWAR
I

ORDER.
\

'I'his order will dispose olThe departmenlal appeal preferred by Ex-PASl Naseeb Jan No. 

23/P who was awarded the major punishment of ‘’Dismissal from .service” under KP PR-1975 

(amended 2014) by SP/Saddar Peshawar vide OB No.549, dated 12-02-2021.

2- Shon facts leading to the instant appeal are that the accused PASI while posted as I/C Pf’ 

Shekhan Police Station Badaber Peshawar was proceeded against dcparimentally on account of his 

involvement in criminal ease vide I'TR No. 04, dated 04.01.2021 u/s 302/34/427 PPG Police Station 

Badaber Peshawar.

3- llc was issued proper Charge Sheet and Summary of Allegations by SP/Saddar Peshawar. 

SOPO/Saddar Peshawar was appointed as enquiry oflleer to scrulini/e the conduct of the accused 

olikial. Ihe inquiry officer after conducting proper inquiry submitted his findings in which the 

accused officer was found guilty. The competent authority in light of the findings of the enquiry 

ol fleer issued him Pinal Show Cause Notice, which was sent to Superintendent Central Prison 

Peshawar vide No. 271/PA. dated 21.01.202.1 for .service upon him, but to no avail, hence awarded 

the above majetr punishment.

4- I !c was heard in person in O.K and the relevant record along with his explaiuition perused, 

Ouring personal hearing the appellant categorically denied the allegations and staled that he was 

falsely been implicated in the .said PIR'. Moreover, the Honourable Court of Additional Session 

■ludgc-XII Peshawar vide order dated 30.01,2023 acquitted him of the charges levelled against him 

in ihc said MR. Keeping in view his plea and otlicr documenlaiy proof, his appeal for rcinslalcmcnl 

in scr\’icc is hereby accepted. The punishment order of SlVSaddar Peshawar is hereby .set aside, lie 

is hereby reinstated in service with immediate effect. The period he remained out of service is 

treated as leave of the kind due.

\/
I ■i\

(MUHAMMAD KHAN) PSP 
CAPITAI. CY\ J P(M^E .OFFICER,

pes-uaw^ar

/2023Lj' / t<.po/]’A dated Peshawar the 

Copies for information and necessary action to the

1- SP/Saddar Division i^eshawar.
2. SP/HQr: Peshawar
3. l-Oil, Pay Officer t&CC
4. PMC along with Pouji Mis.sal.
5. Official Concern
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Manzoor Ahmad Malik 
Mr. Justice 3yed Mansoor Air Shah

C P. NOS.517-L. 1019-L, 1062-L & 1232-Lof 2016 and 1929-L/2017
(Against the judgment(s}/order(s) of Punjab Service Tribunal, Lahore dated
21.12.2015 passed in Appeal NbA94/2015,: and 09.02.2016 passed in 
Appeal N6.322_3/2015, and 01.03.2016 passed in Appeal No.1025/2015}

Muhammad Sharif (in CP 517-L/2016)
Chief Traffic Officer, Lahore fit 2 others (in CP 1019-L/2016) 
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JUDGMENT

Syed Mansoor AH Shah, J.- We consider in these petitions 

the scope of entitlement of a civil servant to back benefits on his 

reinstatement in service after his wrongful removal or dismissal
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has been set-aside or on his being restored to his post after the 

penalty imposed on him has been set-aside. We also consider the 

treatment of the period spent by a civil servant away from duty . 
(due to dismissal from service or absence from duty, etc.) and the 

purpose and meaning of the terms leave without pay or leave of the 

kind due granted to a civil servant.
■

Brief facts of the petitions /
f ■:

1w'-

In CP 517-L of '2016, the petitioner, Muhammad 

Sharif, Sub Inspector in Punjab Police, was compulsorily retired 

from service by. the departmental authority. He preferred a 

departmental appeal and on expiry of the period stipulated for its 

decision, rnoyed an appeal before the Punjab Service Tribunal 
(“Tribunal”). The Tribunahreinstated him in'service though the 

period since the onset of compulsory retirement till reinstatement 

in service was directed to be treated as leave without pay. He 

prays that this intervening period be treated with . pay. The 

department has also called in question the order of reinstatement 

of Muhammad Sharif in CP 1062-L of 2016.
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3. In CP 1019-L of 2016, . the respondent, Roqyya 

Khushnood, Lady Traffic Warden, was dismissed from service by 

the Chief Traffic Officer, Lahore. The appellate authority taking a 

lenient yiew reinstated her in service but the period spent , away 

from, duty was treated as leave without pay. The Tribunal accepted 

her appeal and the period during which she . remained out of 

service was adjudged to be considered as leave , of the kind due. 
The department now prays that the Tribunal’s interference with 

the departmental proceedings be overturned.
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4. In CP 1232-L of 2016, the respondent, Riasat Ali, 
was dismissed from service by the departmental 

authority. The appellate authority taking a lenient view reinstated 

him in service. Nevertheless, minor penalty of censure 

imposed and the period between dismissal and reinstatement

Constable,
!
}.

was 

was
directed to be treated as leave without pay. The, Tribunal accepted 

the civil servant’s appeal and held that the period during which he 

was kept away from duty be treated as leave of the kind due. The

/X\
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penalty of censure was, however, maintained. The department now 

prays that the order of the Tribunal be reversed.

5. In CP 1929-L of 2017, the respondent, Dr. Muzaffar 

Nasrullah Chattha, Consultant Orthopedic Surgeon, was awarded 

major penalty of forfeiture of two years of service for absence which 

was reduced to forfeiture of one year in departmental appeal. The 

period of absence was to be treated as extraordinaiy leave without 

pay. The Tribunal accepted his appeal and decided that the period 

of absence be treated as earned leave.
. J

6. . The petitioners have sought leave of this Court under 

Article 212(3) of the Constitution of the Islamic Republic of 

Pakistan, 1973 (“Constitution”) to appeal against the decisions of
the Tribunal.

Back Benefits

7. At the very outset, it is important to underline that the 

term hack heriefits has not been mentiohed in the service laws of 

Punjab or Paldstan, however, the term hus a wide usage in the 

sub-continental jurisprudence, including ours, for a longtime. 

According to Black’s Law Dictionary^ Back Pay is the salaiy that 

an employee should, have received but did not because of 

employer’s unlawful action. Back Pay Award? is a judicial decision 

that an employee or ex-employee is entitled to an accrued but 

uncollected salary or benefits. The purpose of a back pay award is 

to make the employee whole i.e.,. restore the economic status quo 

that would have obtained but for the wrongdoing on the part of the 

employer.3 Back pay is a compensation for the tangible economic 

loss resulting from an unlawful employment practice.'^ .'Back pay 

largely translates into back benefits under our jurisprudence. 

“Back benefits” are, therefore, retroactive payments.^ Even though 

the term back benefits is wider than back pay as it includes other

an

lO'^h Edition, Thomson Reuters, 2014, 166.
2

3 Aguinaga v United Food & Commercial Workers Int'l Union 993 F.2d 1463 
1473.
Robinson u Lorillard Corp. ^‘^4 F.2d 791, 80^.

5 Smith V West 1999 U.S. App. Vet. Claims LEXIS 475, 6.
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benefits but for the purposes of this case we restrict the meaning 

of back benefits to arrears of pay or back pay.^

Reinstate in service means to place again in a former 

state or position"^ from which the person had been removed.® 

Reinstatement is effected frorri the date of dismissal with back pay 

from that date.^ A reinstated employee is to be treated as if he had 

not been dismissed and is therefore entitled to recover any benefits 

(such as arrears of pay) that he has lost during his period of 

unemployment. However, pay in lieu of notice, ex,gratia payments 

by the employer, or supplementary benefits, arid other sums he 

has received because of his dismissal or any subsequent 

unemployment will be taken into account.

8.

9. An employee, i.e. civil servant in this case, whose 

wrongful dismissal or removal has been set-aide goes back to his 

service as if he were never dismissed or removed from, service. The 

restitution of employee, in this context, means that there has been 

no discontinuance in his service and for all purposes he had 

left his post. He is therefore entitled to arrears of pay for the period 

he was kept out of service for no fault of his own. No different is 

the position where an employee has been served with a penalty like 

reduction in rank of withholding of increment(s) or forfeiture of 

service, etc. and the penalty has been set-aside. The employee 

stands restored to his post with all his perks and benefits intact 
and will be entitled to arrears of pay as would have accrued to him 

had the penalty not been imposed on him. This general principle of 

restitution fully meets the constitutional requirements of fair trial 
and due process (Article 4 & lOAii) besides the right to life (Article 

912) which includes the right to livelihood ensuring all lawful 
economic benefits that come with the post. Reinstating 

employee but not allowing him. to enjoy the same terms and 

conditions of service as his colleagues is also discriminatory

never

an

6 Back benefits may include other than the pecuniaty benefits, like the right to 
seniority or the right to promotion, etc.
7 Black’s Law Dictionary flO'h Edition, Thomson Reuters, 2014) 1477.
8 Black’s Law. Dictionary, Edition, St. Paul, MINN.,. West Publishing Co
1990) 1287. ,
^ Aiyar's Judicial Dictionary (10^^ Edition, 19S8] 871. .
10 Oxford Dictionary of Law (Fifth Edition, Reissued with new covers, 2003) 419- 
420.

Of the Constitution of the Islamic Republic of Pakistan, 1973.
’2 ibid,
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(Article 25^3) snowballs into offending the right to dignity
(Article 141^) of'an employee for being treated as a lesser employee 

inspite of being reinstated or restored into service.

10. The “concept of reinstatement into service with original 
seniority and back benefits” is based ,on the established principle 

of jurisprudence that “if an illegal action/wrong is struck down by 

the Court, as a consequence, it is also to be ensured that no undue
harm is caused to any individual due to such illegality/wrong or 

a result of delay in the redress of his grievance.
as

If by virtue of a
declaration given by the Court a civil sci-vunt is to be treated

”15

as
being still in service, he should also be given the consequential 

, relief of the back benefits (including salary) for the period he 

kept out of service as if he were actually performing duties.A civil 
servant once exonerated from the charges would stand restored in 

service as if he were never ouf of it and would be entitled to back 

benefits.A five Member Bench of this Court in Inspector-General 
of Police, Punjab v. Tariq Mahmood^^ authoritatively reiterated:

was

- *
“[T]he grant of back benefits to an employee who 
reinstated by a Court/Tribunal or the department is 
a rule and denial of such benefit is an exception on 
the proof of that such a person had remained 
gainfully employed during such period.”

It follows that where the order of dismissal, removal or 

reduction, in rank is set aside unconditionally,, back ,benefits are to 

be paid necessarily, The grant of back benefits to an employee 

who has been illegally kept away from his employment is a rule 

and denial of service benefits to such reinstated employee is an 

exception.20 When a civil servant is reinstated in service, and his 

dismissal from service is held to be illegal and for no fault of his.

was

11.

13 ibid.
14 ibid.
15 Federation of Pakistan u SindhHigh Court Bar Association PhD 2012 SC 1067.
16 Pakistan v Mrs. A Issues PLD 1970 SC'415; Muhammad Bashir v 
Government of the Punjab 1994 SCMR 1801; Inspector-General of Police, Punjab u

, Tang Mohmood 2015 SCMR 77, 2015 PLC (CS) 366. .
17 Chairman State Life v Siddiq Akbar 2013 SCMR 752; UmCr Said u District 
Education Officer (Female) 2007 SCMR 296.
18 2015 SCMR 77, 2015 PLC (CS) 366.
19 Qadeer Ahmad v Punjab Labour Appellate, tribunal PLD 1990 SC 787.
20 General Manager v Mehmood Ahmed Butt 2002 SCMR 1064; Muhammad 
Hussain v.E.D.O, (Education) 2007 SCMR 855; Umer Said v District Education 
Officer (Female) 2007 SCMR 296; Inspector General of Police, Punjab v Tariq 
Mahmood 2015 SCMR 77,:2015 PLC (C.S.) 366; Sohail Ahmed UsmanivDGCAA 
2014 SCMR 1843; Chairman State Life v Siddiq Akbar 2013 SCMR 752.

i
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