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The: dppe^al of Mr. Naoem Badshah Ex- EC Constable no. 790 Police Force Kohat received 

loday i.e. on 07.03.2023 is incorrjplete on the following score which is returned to the co 

Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.* '̂
2- Appeal has not,been flagged/marked with annexures marks. '
3- Annexures of the appeal are unattested,
4- Affidavit be got signed by the Oath Commissioner.v/'
5- Certificate be furnished that whether any petition on the subject matter has earlier

been filed in this court.’c/' ‘
6- Copy of rejection order of departmental appeal dated 06.10.202| mentioned in the 

heading of the appeal is not attached with the appeal which may be placed on it.
7- The documents that are to be provided must be legible/readable.
8- Five more copies/'sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted'with the appeal. ^

ys.T,No.

Or. ,/2023

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ashraf All Khattak Adv. 
.bJjb. Cpfill- at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
A P /2023Service Appeal No.

Naeem Badshah,
Ex^FC Constable No.790, 
Police Force Kohat.......... Appellant.

Versus

Respondents.The Inspector General of Police & others

INDEX

milumentIglj^
aw0^

\-\0Service Appeal with affidavit.1.
ACopy of FIR.2.

Copy of Charge Sheet with 
statement of allegations. )x-i3B3.

CCopy of Reply of appellant.4.
D14-06-2021Copy of impugned order. i5.
E17-07-2021Copy of departmental appeal.6.
F06-10-2021Copy of rejection order.7.

\ ■amG27-10-2021Copy of Review / Revision Petition.8.
Copy of final rejection order. H09-02-20239.
Wakalatnama10.

Appellant 

Through ji$i
Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan

4

All BakTit Mughal
Peshawar '

/ i:i

Raliid Ullah 
Advocate, Pe.s7;mrar

Dated; JT /_3 /2023
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\ '\
before the khyber pakhtunnkhwa service tribunal,

PESHAWAR4
/

[(]^o/2023Service Appeal No.

:5
Naeem Badshah,
Ex-FC Constable No.790, 
Police Force Kohat......... Appellant.

Versus

The Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

1.

The Deputy Inspector General, 
Kohat Region, Kohat.

2.

3. The District Police Officer, 
KohatRegion, Kohat......... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE 
IMPUGNED FINAL REJECTION ORDER OF l^SPONDENT NO.l

ON THE DEPARTMENTALDATED 09-02-2023 PASSED 
APPEAL/REVISION PETITION PREFERRED AGAINST THE 
IMPUGNED ORDER OF RESPONDENT N0.2 DATED 06-10-2021 
VIDE WHICH THE DEPARTMENTAL APPEAL OF APPELLANT 
AGAINST DISMISSAL FROM SERVICE WAS REJECTED 
WITHOUT ANY LEGAL OR FACTUAL JUSTIFICATION.

Respectfully Sheweth,

The facts given rise to the present service appeal are as under;

That appellant joined the Police Deptt; as Constable in the year 1999. 
He has more than 23 years service at his credit with unblemished and 

clean sheeted conduct record. Since his enrollment in Police Deptt;, the 

appellant performed his official duties with dedication, honesty and 

devotion.

1.

That for his good performance, the appellant's services were 

acknowledged by his worthy senior officers and awarded a number ol:
2.
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commendation certificates beside cash rewards. has never been 

awarded minor/major punishment during his setwice.1

That while posted in the Police Station Jenna, unfortunately the 

appellant developed pain in his left eye and due to said reason eyesight 
of his left eye was affected. Pie accordingly went to the Doctor for 

treatment on 04-05-2021. The Medical Officer / Doctor besides 

prescribing the medicine also advised him to take rest for some days.

3.

That on 04-05-2021, while the appellant was on his way to his 

domiciled District Karak in a flying coach, at Toll Plaza the flying 

coach was stopped by the Police Check Post Toll Plaza Karak.

4.

That at the said Check Post Rehrnan Ullah Head Constable. was 

appointed as Incharge of the Check Post. The said olticial was already 

having personal grudges, ill-will and enmity with the appellant.

5.

That in order to satisfy his personal vendetta and to take revenge from 

appellant, the Incharge had falsely implicated him in a forged currency 

notes case.

6.

That an illegal, fictitious, false and fabricated case vide FIR No. 186 

dated 04-05-2021 u/s 489 Cr.PC was registered against the appellant in

Police Station Karak.

7.

That a huge amount of the forged currency notes i.e. Rs.528500/- were 

shown in the FIR being allegedly transporting by the appellant to. 

Karak. Copy of FIR is attached as Annexurc-A.

8.

That passengers in the flying coach also raised objection upon the 

illegal act of the Police Check Post Incharge but he was bent upon to 

teach a lesson to the appellant. The appellant was arrested however, the 

next day i.e. 05-05-2021, he was released on bail by the Court. The 

case is now under trial in Court and tlie evidence is yet to be recorded.

9.
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That beside registeration of criminal case against the. appetlanl, 
respondent No.3 also initiated departmental inquiry against him.

10.

That charge sheet and statement of allegations were served upon tlie 

appellant. He denied alleged recovery~of the forged notes from his 

possession and also pointed out the rivalry of the Incharge Police 

Check Post Toll Plaza Karak but no inquiry was conducted at this 

Copies of Charge Sheet witli statement of allegations and Reply 

of the appellant are attached as Annexurcs-B & C.

11.

score.

That ultimately, respondent No.3 dismissed the appellant from ser\'ice 

with immediate effect vide order dated 14-06-2021 and his absence 

period was directed to be treated as unauthorized leave without pay. 

Copy of Oder dated 14-06-2021 is attached as Annexure-D.

12.

That the impugned order has aggrieved the appellant therefore, for 

redressal of his grievances, he has called in question the impugned 

order and submitted department^ appeal on 17-07-2021 to respondent 
No.2 which was rejected, on 06-10-2021. Copies ot departmental 

appeal dated 17-07-2021, and rejection order dated 06-10-2021 arc 

attached as Annexures-E & F

13.

That being aggrieved from rejection order of respondent No.2, - 

appellant preferred Revision Petition under Rule ll-A of the Police 

Rules, 1975 before respondent No. Twhich was also rejected on 09-02- 

2023. Copies of Revision Petition and final rejection order are attached

as Annexures-G 4& H.

14.

Hence appellant being aggrieved of the above mentioned impugned 

orders and finding no adequate and efficacious remedy is constrained 

to file this service appeal on the following amongst other grounds:

GROUNDS
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That That the respondents has not treated the appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of the 

Constitution of Pakistan, 1973.

That appellant was illegally got involved in a criminal case. The authorities were 

under legal obligation to wait for the outcome of criminal trial, but the penal 

authority without waiting for the outcome of the criminal case; initiated inquiry 

against him and dismissed him from service, which is nullity in the eyes.of law 

and therefore, this Hon'ble Tribunal has got the jurisdiction to interfere with and 

set aside the impugned orders.

A.
i

B.

That slips shod inquiry has been conducted in the absence and at the back of the 

appellant. Appellant was not associated with inquiry proceedings, but even then, 

the enquiry officer failed to procure an iota of evidence against the appellant. 

The conduct of the inquiry officer was against the spirits of prescribed procedure 

provided in the statute and statutory rules therefore, the inquiry proceedings and 

its findings are nullity in the eyes of law and justice and liable to be reversed and 

set aside.

C.

That no worth credit evidence has been, collected by the inquiry officers in 

support of alleged accusations. The impugned orders are based on conjunctures 

and. surmises. Appeilant has never been confronted with such type of evidence 

therefore, cannot be held to be legal evidence and conviction cannot be based 

upon such type of evidence in the light of law laid down by the Hon'ble Supreme 

Court of Pakistan.

D.

E. That appellant is entitled to be treated in accordance with law and also entitled 

to be treated fairly, justly and be provided with opportunity of hearing under the 

provision and spirit of Article lOA of the Constitution of Islamic Republic of 

Pakistan, 1973.

/
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That section 16 of the Civil Servant Act, 1973 provide that a civil servant is 

prescribed disciplinary actions and penalties only through
prescribed procedure has not been

liable for 

prescribed procedure. In instant case

followed.

That so called slipshod inquiry has been conducted in the absence and at 

the back of.the appellant. Appellant active participation during inquiry 

proceeding has been willfully and deliberately ignored. Inquiry proceedings 

are of judicial in nature in which participation of accused, civil servant as per 

law condition sine qua non. On this ground the impugned orders are coarm

non Judice and liable to be set back.

G.

That the well-known principle of law " Audi altram Partem" has been 

violated. This principle of law was always deemed to have embedded in 

statute even though there was _no express specific or express 

provision in this regard.

H.

every

....An adverse order passed against a person without affording him an 

opportunity of personal hearing was to be treated as void order. Reliance is 

placed on 2006 PLC(CS) 1140. As no proper personal hearing has been 

afforded to the appellant before the issuing of the impugned order, 

therefore, on this ground as well the. impugned order is liable to be set 

aside.

I. That the non provision of the inquiry report amounts to deprive a civil 

servant from confronting and defending himself from the evidence that 

against him; which is against the provision of Article lOA of the 

Constitution of Pakistan, 1973. In the instant case copy inquiry report has 

been denied to the appellant.

may go
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That under the provision of Rule 14 of E & D Rule, 2011, the competent 

authority was under legal obligations to peruse the inquiry report and 

determine as to whether the inquiry has been conducted in accordance 

with prescribed procedure and whether the charge, are proved or 

The competent authority has made no such efforts and 

dismissed the appellant with a single stroke of pen, which is nullity in the 

eyes of law and liable to be interfered with by this Honorable Tribunal.

J.

otherwise.

Accused is stated to be a favorite child of law and he is presumed to be 

innocent unless proved otherwise and the benefit of doubt always goes to 

the accused and not to the prosecution as it is for the prosecution to stand 

on its own legs by proving all allegations to the hilt against the accused. 

Mere conjectures and presumption, however strong, could not be made a 

' ground for penalizing a civil servant [1999 PLC (CS) 1332 (FST)] 

and until prosecution proves accused guilty beyond any shadow of doubt, 

he would be considered innocent [1983 PLC (CS) 152 (FST)].

K.

Unless

That Re-instated employee would be entitled to back benefits as a matter 

of course unless employer is able to establish by cogent evidence that 

concerned employee had been gainfully employed elsewhere. In this 

respect, initial burden would ,lie upon'the employer and not upon the 

employee to prove that such employee was gainfully employed during 

period of termination from his service. 2010 TD (Labour) 41.

L.

That-Civil servant who was dismissed from service through arbitrary and 

whimsical action of the government functionaries and re instated through 

judicial order of Service Tribunal would have every right to recover arrears 

of salaries by way of back benefits due to them during the period of their 

dismissal and re instatement. It would be very unjust and harsh to deprive 

them of back benefits for the period for which they remained out of job

M.
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without any fault on their part and were not gainfully employed during that

period.....Supreme Court allowing their, appeal and directing payment of

back benefits to the appellant. 2006 T D (SERVICE) 551 (a).

That the penal orders are not speaking orders for the reason that no solid and 

legal grounds have been given by the authorities in support of their order. 

On this score the impugned orders are liable to be set aside.

N.

0. That appellant would like to seek tlie permission of this Hon;ble Tribunal to 

advance more grounds at the hearing.

Prayer;

In view of the above explained positions, it is humbly prayed 

that the impugned order.dated 14-06-202] of the respondent No.3, the 

impugned order of respondent No.2 dated 06-10-2021 and final 

impugned order of respondent No.l dated 09-02-2023 may graciously 

be set aside and the appellant may kindly be reinstated into service with 

all back benefits.

Any other relief as deemed appropriate in the circumstances of 

the case and not specifically asked: for, may also be grantetl to the. 

appellant.

Appellant
Jbi—n\v 0

AshrafAUKliattak
Advocate,
Supreme Court of Pakistan

Through

All Bakht Mughal 
Advocate, PeslKomr

Rahid Ullali
Advocate, Peshawar

Dated: I____■/2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ______/2023

Naeem Badshah,
Ex-FC Constable No.790, 
Police Force Kohat......... Appellant.

Versus

...... Respondents.The Inspector General of Police & others

AFFIDAVIT

I, Wahid Ullah Ex-Constable No.790, Police Force Kohat R/o Village Sarki 
Awaghan, Tehsil Takhti Nasrati, District Kohat do hereby solemnly affirm 

and declare on oath that the contents of this service appeal are true and 

correct to the best of my knowledge^ and belief and nothing has been 

concealed from the notice of this Flon’ble Tribunal.

DEPONENT

<7
CMC;

1 %
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CRRTTFICATE

Certified on instruction that Appellant has not previously moved this 

Hon’ble Tribunal under section 4 of the PQiyber Paklitunkhwa Service 

Tribunal Act, 1974 regarding present matter.

Ashraf Ali Kliattak

Advocate, Peshawar.

List of Books

The Constitution of the Islamic Republic of Pakistan, 1973.1.

Services Law.2.

NOTE

Five spare copies of the Service Appeal m'e enclosed in a separate file cover.

2. Memo of addresses is also attached.

^5U_!q\,0
Ashraf Ali Khattak

Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2023
I ■ ;

i Service Appeal No.
f'

Naeem Badshali,
Ex-FC Constable No.790, 
Police Force Kohat......... /. Appellaut.

:Versus I ,

Respondents.The Inspector General of Police & othc0
.'-C

j‘-:

ADDRESSES OF THE PARTIES

Wahid Ullah, 
Ex-IHCNo.622 

Police Force Kohat Appellant.

Versusi
i!'

a. The Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

• 'i

b. The Deputy Inspector General, 
Kohat Region, Kohat.

c. The District Police Officer, 
Kohat Region, Kohat......... Respondents.

it
Appellant—n\0
Ashraf Ali Kliattak 
Advocate,
Supreme Court of Pakistan

; •

Through

Si

AH BaMT&lughal 

Advocate, Peshawar

&

RahidUlIah
Advocate, Peshawar

Dated: ?_/_2_/2023
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pv<vi-^
Office of the 

District Police Officer 

Kohat
J

Dated ./2021./TJA.tNb

CHARGE SHEET

MR, SOHAIL KHALID. DISTRICT POLICE OFFICER^1,
KOHATt as competent authority under Khyber Pakhtunkhwa Police Rules 
(amendments 2014) 1975, am, of the opinion that you Constable Naeem. 
Badshah Ko. 790 rendered yourself liable to be proceeded against, as you have 
omitted the following act/omissions within the meaning of Rule 3 of the Police 
Rules 1975.

i. You while posted at PS Jarma has involved / arrested in 

case vide FIR No. 186 dqted 04.05.2021 u/s 489 PPC PS 

City district Karak.

You were absented yourself from official duty vide DD 

No. 26 dated 03.05.2021 and arrival report vide DD No. 

17 dated 05.05.2021, which is a professional gross 

misconduct on your part.

By reasons of the above, you appear to be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 

all or any of the penalties specified in the Rule 4 of the Rules ibid.

a.

2.

3. You are, therefore, required to submit your written 

statement within 07days of the receipt of this Charge Sheet to the enquiry 

officer.

Your written defense if any should reach the Enquiry Officer 

within the specified period, failing which it shall be presumed that you have no 

defense to put in and ex-parte action shall be taken against you.

4. A statement of allegation is enclosed.

)

DISTRICT POLICE OFFICER, 
KOHAT

WTESTED



Office of the 

District Police Officer, 

Kohat
I

./yj4O^o VatecC. ./2021

DISCIPLINARY ACTION

1, MR. SOHAIL KHALID. DISTRICT POLICE OFFICER. 
KOHAT as competent authority, am of the opinion that you Constable Naeem

have rendered yourself liable to be proceeded against 
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 
2014) as you have committed the following acts/pmissions.

Badshah No. 790

STATEMENT OF ALLEGATIONS
i. You while posted at PS xXarma has inifolved / 

arrested in case vide FIR No. 186 dated 

04.05.2021 u/s 489 PPC PS City distHct Karak.

You were absented yourself from official duty vide 

DD No. 26 dated 03.05,2021 and arrival report 

vide DD No. 17 dated 05.05.2021, which is a 

professional gross misconduct on your part.

\

a.

2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations________________________
appointed as enquiiy officer. The enquiry ■ officer shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused official.

IS

The accused official shall join the proceeding on the 
date, time and place fixed by the enquiry officer.

District police officer,
KOHAT

No.. _____/PA, dated_
Copy of above to:-

/202'l.

1. ----------- ---------------- ----------------1“ The Enquiry Officer for initiating
proceedings against the accused under the provisions of Police 
Rule-1975.
The Accused official:- with the directions to2. ____  appear before the
Enquiiy Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.
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\

ISOffice of the 

District Police Officer, 

Kohat
rfi: n. U^22-9260116 Fax 0922 9260125 .

ORDER

This order will dispose departmental proceedings conducted against 
constable Naeem Badshah No. 790 of this district Police, under the Khyber 
Pakhtunkhwa, Police Rules, 1975 (amendment 2014), for the below score of 
charges.

/
Brief facts of the proceedings are that he while posted at PS Jarma 

has involved / arrested in case vide FIR No. 186 dated 04.05.2021 u/s 489 - C 
PPG PS City district Karak.

He was absented himself from official duty vide DD No. 26 dated 
03.05.2021 and arrival report vide DD No. 17- dated 05.05.2021, which is a 
professional gross misconduct on his part.

Charge sheet alongwith statement of allegations was issued to the 
accused official and SDPO City Kohat was appointed as enquiry officer. After 
holding proper proceedings, the enquiry officer established charge against the 
accused official and found him guilty.

Final Show Cause Notice alongwith copy of enquiry report 
served upon the accused official. Reply received unsatisfactory, without 
plausible explanation.

was
any

Therefore, the accused official was called in' Orderly Room and 
heard in peisun. provided opportunity of defense, but failed to advance any 
plausible explanation.

Record, gone through which indicates that the accused official while 
posted at PS Jarma willfully absented himself from lawful duty vide DD No. 26 
dated 03.05.2021 and subsequently, arrested by local Police of Police Station City 
Karak in the above cited case while in possession of Rs: 528500/- fake PKR of 
different denomination. The accused official not only committed a crime, but also 
caused damage to Police image in the general public and earned bad name to the 
disciplined department. Hence, the charges leveled against the defaulter official 
have been established. However, his retention in a disciplined department is not 
warranted. Therefore, in exercise of powers conferred upon me under the rules 
ibid \, Sohail Khalid, District Police Officer, Kohat impose a major punishment of 
di^rnissal from service on accused constable Naeem Badshah No. 790 with 
immediate effect and absence period is treated as un-authohzed leave without 
pay. Kit etc be collected from the accused official,
Announced
14.06.2021

/ DISTRICT MLICE OFFICER, 
()/ /KOHAT2 / r’-'/l" ^^2OB No.

Date 9 / - <gW2Q2l
NOig^S^/PA dated Kohat the '

Copy of above to the:-
2021.

ih r-
1. District Police Officer, Karak for information.
2. Reader/SRC./OHC/Pay officer for necessary action^

\

DISTRICT POLICE OFFICER 
I )■' KOlHAT
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police nFPTT.

KQgATHEGION
order.
This order will dispose of

aeem Badshala No. 790 nf *•
order, passed by DPO Kohat vide OB No 428 ‘>g«inst the punishment
™ajor punishment of dismissal from service fo’ thValie ^

attest m a criminal ease vide FIR No. 186, dated 04 05 2oL'Tl^" ^

^ departmenta]Ex-Constable N appeal, moved by

e was awarded

Karak as

He preferred an appeal to the undersigned.obtained fr 

Orderly Room, held in this office

advance any plausible explanation i

upon which
e record yas perused. He was al 

on 05.10,2021,

;om DPO Kohat and his servic comments were 

so heard in person in
During hearing, the appellant failed to*n his defense to prove his i

innocence.
I havethat being an official of disciplinedterartmlm "he'r^' 

like criminal activities which can earn tarnish’d ' ''
•eve.ed against the appellantareprovedh^Lry'rr
been established by the E.O in his findings Th f ^ '’‘*"’0 have also

hereby filed. ' '‘PPOal being devoid of merits is

Order Announced 
05.10.2021

W-
0 nE^pUAfUB)Psp 

Region Police Officer, 
^ Rohat Region.

!VNo. 7^253 ./EC, dated Kohat the 7 / /g

Office, 
hauji Missal is

,/2019.

office Memo: No action to the District Police
us returned herewith. dated 28.07.2021. His Service RoH /

n and

_ . UB)PSP
Region Police Officer, 

2y Kohat Region.

^ (
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BEFORE THE HONORABLE INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA PESHAWAR

Review / Revision Petitioner Under Rule 11-A of the Police Rules

1975 (Amended 2014) against order of the Worthy Deputy

Inspector General of Police Kohat dt:06-10-2021 vide which

/ order of Dismissal dt: 14-6-2021 issued regarding the petitioner

by the worthy District Police Officer Kohat was upheld without

any lawful justification. '

Respected Sir,

The petitioner may kindly be allowed to submit the following for 

your kind and sympathetic consideration:

Facts of the Case:

That the petitioner joined Police Deptt: as constable in the1.

year 2007.
?

That since his enrollment in the Police Deptt:, the petitioner 

performed his official duties with dedication, honesty and 

devotion.

2.

That for his good performance the petitioner’s services were 

acknowledged by his worthy senior officers and awarded a 

number of commendation certificates besides cash rewards.

3.

I

That during service the petitioner has never been awarded4.

minor or major punishment.

That while posted in the Police Station Jerma, unfortunately 

r d^eloped pain in his left eye and due to the

5,

the petiii
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said reason eye sight of the left eye of the petitioner was 

effected.

That on 04-5-2021, severe pain started in the eye of the 

petitioner. He accordingly went to the doctor for treatment.

6.

The medical officer besides prescribing the medicines, also 

advised rest for some days.

That on 04-5-2021 while the petitioner was on his way to his7.

domiciled District Karak in a flying coach, at Toll Plaza the

flying coach was stopped by the Police Post Toll Plaza Karak.

At the said Check Post, Rehman Ullah HC was appointed as8.

Incharge of the check post.

9. That the said official was already having personal grudges, ill 

will and enmity with the petitioner.

That the said Incharge in order to satisfy his persona!
1 '

vendetta and to take revenge from the petitioner, had falsely 

implicated in a forged currency note case.

10.

That against the petitioner an illegal, fictitious, false and11.

fabricated case vide FIR No.l 86 dt: 04-5-2021 U/S 489 C PPC

was registered in the P.S. Karak.

That a huge amount of the forged currency notes i.e. 

5,28,500 rupees were showri in the FIR being allegedly 

transporting by the petitioner to Karak. (Copy of FIR enclosed)

12.

That passengers in the flying coach also raised objection 

upon the illegal act of the Police Post Incharge but he was 

bent upon to teach lesson to the petitioner.

13.

That the petitioner was arrested however; the next day i.e. 

05-5-2021, he was released by the Court on bail.

14.



That the case is under trial in a local court of the Distt: Karak15.

and the evidence of prosecution is yet to be recorded.

That besides registration of criminal case against the 

petitioner the District Kohat also initiated departmental 

enquiry against the petitioner.

16.

1 7. Upon the petitioner charge sheet and statement of allegations

were served. The petitioner denied the alleged recovery of the 

forged notes from his prossessioOn and also pointed out the

rivalry of the Incharge Police Post Toll Plaza Karak but no 

enquiry at this score was conducted (Copy of the reply to the 

charge sheet in enclosed)

18. That ultimately, the competent authority vide order

dt:l 4-6-2021, had dismissed t he petitioner with immediate 

effect and absence period was directed to be treated as

unauthorized leave without pay. (Copy of the order is

enclosed)

That against the said order the petitioner filed an appeal 

before th'e Worthy Deputy Inspector General of Police Kohat 

Region Kohat but it was also filed vide order dt:06-l 0-2021.

19.

(Copy of the appeal and order are enclosed)

That against the orders the petitioner has strong legal and20.

factual reservations which are detailed in the following lines:

^Rev^ion / Jtevie^Ground

That the petitioner respectfully does not agree with the 

original and appellate orders of the Police Authorities 

dt:l 4-6-2021 and 06-10-2021 respectively as both the 

orders are suffering from a number of legal and factual

A.
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infirmities, contradictions and lacunas which have made the 

orders as legally defective and without any legal effect.,

That the order is not in accordance with law, justice and 

evidence on record hence it is liable to be set aside.

That when the petitioner raised a genuine objection regarding 

the personal attitude / grudge of the Incharge Police Post Toll 

Plaza Karak, it became mandatory for the enquiry officer to 

have conducted enquiry at this anglej^ut the enquiry is silent 

at this aspect. Resultantly, the enquiry can be termed / 

treated as incomplete and inconclusive. Upon an incomplete 

and inconclusive enquiry no punishment can be legally 

awarded to the petitioner.

That when a punishment is awarded and especially major 

punishment, it is the requirement of law that enquiry shall 

fulfill and cover all aspects. If enquiry fails to cover a single 

aspect, the enquiry and as well as the punishment becomes

defective and it has rio impact at the defaulter official.

That the petitioner is a poor person, how he can arrange such 

a big amount i.e. 528500 rupees for transporting to the other 

district. Unfortunately this aspect was also not touched / 

deliberated by the enquiry officer nor by the competent 

authority. In addition it was also necessary to have disclosed 

that from whom the petitioner got the forged notes and to 

whom he was taking these notes but the inquiry is silent 

about this important factors.

That malafide intention of the local police can be gauged : 

from the fact that for such a huge forged currency amount 

bail able section of law has been applied upon the case of the 

petitioner. From such a fact, inference can be drawn that the.

B.

C.

D.

E.

F.
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local police was only concerned to register FIR no matter

whether it is a bail able or. non bail able section of law

because such an act would be sufficient to damage rather 

ruin career of the petitioner..

That the entire enquiry was conducted at the back of the _ 

petitioner. The petitioner was given no opportunity to defend 

himself during the enquiry proceedings.

That right of the cross examination of the witnesses was 

dined to the petitioner. Thus the enquiry against the 

petitioner can be termed as unilateral and one sided which 

has got no value in the yes of.law.

That^during the entire enquiry proceedings, fundamental 

right of the petitioner for independent, impartial and 

transparent enquiry / trial recognized by the Constitution of 

Pakistan vide Article 10 A was denied to the petitioner. Hence 

the enquiry in hand is of no legal effect upon the right of the 

petitioner and the petitioner under the law is still on service. 

That mere registration of FIR cannot be treated that the 

defaulter is guilty. It is well established principle of law that 

FIR is not a substantive piece of evidence. Unless and until 

accused is not awarded punishment by the court of law after 

a proper trial such an accused is treated as innocent’ in view 

of the said legal preposition the petitioner is treated to be 

innocent till decision of the criminal case against him and he

s

G.

H.

J.

deserves to continue his services in the Police Deptt.

That the Honorable Service Tribunal in a judgment set aside 

dismissal order of the defaulter Govt, servant where enquiry

K.

was conducted on the back of the defaulter Govt, official, no

witness was examined on oath. In the case of the petitioner
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witnesses were not examined in presence of the petitioner 

and he was also denied the right of cross examination. Hence

the department has conducted the instant inquiry against the

petitioner in violation of the Police Rules 1975 (Amended

2014) Rule 5 Sub Rule 3 Clause C. Hence, for conducting

enquiry against the petitioner due process of law has not 

been followed which has made the enquiry against the ,

petitioner legally defective arid no punishment on such a

legally defective enquiry can be awarded. Hence at this score 

alone, the order of dismissal from service of the petitioner

deserves to be set aside.

That vide judgment of Honorable Supreme Court in the yearL.

2007 and the Honorable Peshawar High Court Peshawar vide

Judgment in the year 2019, have held that rnere registration 

of FIR against a person would not make him ipso facto guilty 

rather he would be presumed to be innocent until convicted 

by a competent court while, the Honorable High Court has 

held that if a civil servant had been charged for a criminal 

offence, he was to be considered under suspension from the 

date of his arrest and could not be disrnissed from service.

(Copies of the Judgment are enclosed)

That in view of the Judgments referred above, dismissal of theM.

petitioner from service was not legally warranted. Hence the

impugned orders have lost legal conviction and the petitioner 

deserves reinstatement in service.

That the petitioner is a poor person and he has got no other 

source of Income. If the order of dismissal remains intact,

N.

family i.e. children, wife and aged/ailing parents are likely to



M'"

land in starvation and their health is likely to sustain 

irreparable loss due to the lack of medicines.

That the unjustified punishment has lowered the position of 

the petitioner in the eyes of the general public and as well in 

the police circle.

That the petitioner is absolutely innocent and he has been 

punished for no fault on his part. In addition petitioner being 

member of a Law Enforcing Agency cannot imagine to indulge 

himself in such like illegal and unethical activities.

O.

P.

Prayer:

It is therefore, hurnbly requested that the impugned orders 

being not in accordance with jaw, being against evidence, on

record and being due process of law not followed in letter and

spirit, may graciously be set aside. The petitioner may kindly be

reinstated in service with all back benefit. The petitioner and his 

entire family will pray for your long life and prosperity for this

act of kindness.

Yours Obediently,,

Dated: 27-10-2021.
NAEEM BADSHAH 

Ex-Constable No.790.
R/o Village Sarki Lawaghan, 
TehsilTakhti Nasrati 
Distt: Karak.
Presently Police Line Kohat. 
Cel! #0345-8094265.
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OFFICE OF THE ^

INSPECTOR CENlillAL OF POLICE 
laiYBER I'AKHTUNiaiWA 
'PESHAWAR.

ii‘V
4-

i^il; f-K

*Ua^r<*I

QIU)ER

I Thi;^ order i;; hereby passed to dispose of Revision Petition under RliIc 1 i-A of Rhyber

No. 790. The .
petitioner was dismissed (rom lervice by DisU'ict Police Officer, Kohat vide OB No. 428, dated 21.06.2021

m
Si I'akhlunkhwti Police Rule-l975 (amended 2014) submitted by Bx-FC Naccm Badshah

on the allega ions that he while posted at Police Station Jarma was involved/arrested in a criminal case vide 
FIR No. 1861 dated 04,05.202. Li/s 489-C PPG Police Station City Karak and remained absent from duty 

w.e.l 03.05.^021 to 05.05.202j. His .appeal was filed by Regional Police Officer,.Kohat vide order Fndst:
■TTI

....
No. 16233/EC, dated 06.10.2021.

If Meeting of Appellate Board was held on 19.01.2023 wherein petitioner, was heard in person. 

Petitioner denied the allegation.s leveled against him.

Perusal of enquiry papers reveals that the allegation.s ie'/eled against the petitionei ha.s been 

proved and tl}e Bnquiry .Ofheer recommended him idr major punishment. During the proceedings, he could 

not submit sc lid evidence of his innocence. Moreover, his case is also under trial in the court. The Board 

see no grouni and reasons for acceptance of his petition, therclbre, the Board decided that his petition is 

hereby rejected.

Sd/-
SABIR AHMEO, PSP 

Additional inspector General of Police, 
HQrs: Khyber Palditunldiwa, Peshawar.

/2023. : ' .

fi
Flo- S/ l\ ~ 'S f /23, dated Peshawar, the

Copy of the above is forwarded to the:

1. Regional Poiiee Officer, Kohat. One Service Roll'and one Fauji Missal of the above 

named Ex-FC received vide your office Memo: No. 40H1/EC,,,dated 08.03.2022 is 

returned hetc wit.!- “bi- -your office record. -

2. District Police O; t. eer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
I 4. AIG/Legai, Khyber'Palditunkhwa, Peshawar- 
! __ /'

5. PA to Ada): ^GP/HQrs: KJiyber Pakhtunkhwa, Peshawar.

6. PA to DIG/HQrs: IGiyber Pakhtunkhwa, Pesha

7. Ofhee Sui-’Cit E-IV k!PO Peshawar, t
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AiG/EstabIis1in^,niJ 
For Inspector Generali Of Police

-•-r'
I-i

1

II - j
: I

I
j

Khyber Pakhtunichvya'I PeshaWar

' "7 Till; : :
I ;! !

■:

kresieo ■i
■ :

II
i

■

I i

i!: ‘
: 1 t

i

; ; i : ■

I ;(
;

II •
) I; t

V
/



WAKALATNlMA
I

IN THE HON’BLE TRIBUNAL KHYBER PAlCHTUNimWA,
■I ■

PESHAWAR!

\

Appdlant(s)/Petitioner(s)
I

VERSUS I .

6^ ^c\\ f f rt\V\p\‘S
I

/\/(6l m P'S do hereby appoint
Mr. Ashnif AU Khattak, Advocate Sup&e Court of Pakistan in tlie 
above mentioned case, to do alljor any pij;he following acts, deeds and 
things.

\Vxfe:
Respondenf(s)■ \

I/We

1^il
To appear, act and plead l or me/us|m the above mentioned case in 
this Court/Tribunal in winch the safiie may be tried or teard and 
any other proceedings arising out of qt connected therewith.

1 .2. To sign, verify and file or withd^w. all proceedings, petitions,
appeals, ^davits and applicationsfbr compromise or withdrawal 
or for submission to ^bitration of the said case, or any other 
documents, as may be deemed nece|s^y,or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

l.

That tlie Advocate(s) shall be entitled to withdraw from 
the prosecution of tlie said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us tliis____________ ..__

a.

Attested & Accepted by
Signatdfc of Executants

Ashraf AH Khattak
Advocate,
Supreme Court of Pakistan


