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As per direction of the Worthy Chairman the 

present appeal is fixed- for preliminary hearing; and 

decision on office objections before .Single Bench at

.Counsel for the appellant be

27.03.20231

Peshawar on

informed accordingly.
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The appeal of Mr. Ziaur Rehman son of Fazai Rehman r/o Kukari Swat F:x-Convt.abie 

no.3039 received today i.e. on 20:03.2023 is incomplete on the following score which is 

returned to the co Counsel for the appellant for completion and resubmission within IS days.

Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal'which may be placed on it.
Copy of departmentaf'appea! ismpt attached_with .tfm appeal which may be placed 
on it.' ' . ^

3- ■Annexdres-B'&'^G of'the appeal are illegible which may be replaced by. legyble/better 
one.
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before the HOM^BLE CHAIRMAN SERVICE TRTRIINAi ^

PESHAWAR

CM No. /2023
IN

S. A. No. /2023

Zia-ur-Rehman versus DPO & Others

application FOR HEARING OF THF SUBJECT appfai

PRINCIPAL SFAT-
AT THE

't.

■ . 1'- . ■ -

Respectfully Shew^frh,

1. That subject appeal is 

no date of hearing is yet fixed for hearing.

2. That the subject matter 

similar numerous appeals

pending disposal before this hon'ble Tribunal and

pertains to retrospective effect and other 

also pending for hearing at Principalare seat.

3.. That in order to avoid complication and difference of opinion, the
subject appeal pertaining to Swat jurisdiction is also to be heard at 
principal seat.

It is, therefore, most humbly 

accepted as prayed for.
requested that the application be

Appellant

Through

Saadullah Khan Marwat 
AdvocateDated. 20-03-2023
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2023S.A No

2ia-ur-Rehman DPO 8i Othersversus

INDEX

/ ■ S. No Documents Annex P. No.

1-3Memo of Appeal •1.
. "A" 4-72. Medical receipts

3. 8Dismissal order dated 01-12-2014
94. Rejection order dated 07-07-2015

"0' 10-135. judgment in similar case
146. Condonation Application

Appellant
Through

Saadullah Khan Marwat . 
Advocate. '
21-A Nasir Mansion 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

I

Dated.08-03-2023
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No ,/2023

Zia-ur-Rehman S/o.Fazaj Rehman 

R/o Kukari, Swat,

Ex-Constable No. 3039,

Police Post Gulwari, Swat . . ; . . , Appellant

VERSUS

1. District Police Officer, Swat.

2. ; Regional Police Officer, Malakand,

At Saidu Sharif Swat................. . Respondents

i

O < = ><»< = ><»< = > O < = >

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.
1974 AGAINST OB NO. 209 DATED 01-12-2014 OF
R, NO. 1 WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE ON THE SCORE OF ABSENCE FROM
DUTY OR OFFICE ORDER NO. 5483 / E DATED 07-
07-2015 OF R. NO, 2 WHEREBY DEPARTMENTAL
APPEAL OF APPELLANT WAS FILED! ,

<Ji>< = ><»<=s>(»< = ><»< = >0

!
Respectfully Sheweth:

Short facts giving rise to the present appeal are as under:-

That appellant was appointed as Constable in the year 2010 and 

served the department to the best of his ability and with devotion.

i 1.

2. That appellant suddenly became ill and was recommended for 

complete bed rest for .10 days. (Copy as annex "A")
;

3. That without any enquiry, appellant was dismissed from service by 

R. No. 01 vide order dated 01-12-2014. (Copy as Annex "B")
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4. That appellant submitted 

reinstatement in service which 

asannex'"C")

representation before R. (Mo. 2 for 

was rejected on 07-07-2015. (Copy

5. That similar question of Law and Facts came up for consideration
before the hon ble Tribunal,' which appeals 

judgment. dated .07-12-2017.
were accepted vide

Even the department herself has
reinstated such iike employees numbering 

thousands. (Copies as annex "D")
in hundreds and

Hence this appeal, inter alia, on the following grounds:-

G R Q U N D q

i
That appellant never absented from duty willfully but he 

stated above. He submitted illness prescriptions to the office of R. 

No. 01 but no notice of the same was taken.

That appellant was neither served with 

Final Show Cause Notice, so he was condemned unheard.

That neither any enquiry, was conducted nor any statement 

recorded in presence of appellant nor he was afforded opportunity of 

cross-examination.

a.
was ill as

b. ^ any Notice, Charge Sheet,1
i

c.
was

• /
d. That absence, if any, and that too not willful, does not constitute 

misconduct. The impugned orders are not per the mandate of Law, 

so are based on malafide and requires interference.

It is, therefore, most humbly prayed that on acceptance of the 

appeal, orders dated 01-12-2014, and 07-07-2015 of the 
respondents be set aside and appellant be reinstated in service with 

all back benefits, with such other relief 

and just in circumstances of the

!
as may be deemed proper

case.
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Appellant
•j: Through

A'.S

Saaduilah Khan Marwat

. Ml .
Arbab Saif-ul-Kannal

±L
AmjaT Nawa 
Advocates,Dated 08-03-2023

AFFIDAVIT

•:
I, Zia-ur-Rehman S/o Fazal Rehman, ■ R/o Kukari, Swat, Ex- 

Constable No. 3039, Police Post Gulwari, Swat (Appellant), do 

hereby solemnly affirm and declare that contents of Service 

Appeal are true and correct to the best of my knowledge and
A

belief.

;
!
!

:

;
;
1
i

:

DEPONENT

r :

CERTIFICATE::
r

As per instructions of my client, no such like Service Appeal has 

earlier been filed'by the appellant before this Hon'bie Tribunal.

ADVOCATE
I.

f

i

:
;
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SAIDU SHARIF SWAT

professor £ Head*'..

Br, Aziz Ahmed
MBBS, DTWl. iWRCP, FRCP

Registrar
Dr. Malak SaaduUah Khan

Associate Professor

Dr. PurdM Khan
MBBS, MRCP (UK) URCP (Ire) 

Associate Professors

Dr. Bacha Amin Khan
MBBS.FCPS

Medical Officers

Dr. Munbn
MBBS

Dr. Fazal Akbar
MBBS, FCPS

Dr. MuhafnmadAli ■
‘ I MBBS '

Dr. Fdzal RabbiDr.^Amin UUah
MBBS, FCPS

- i . MBBS
\
I1

Patient’s Name: I' r'-''o i fc.-C Ij—SeKAge m
; •AddressI/

CZ7- / 2^.-V./ gD/DD/A_

-B.NoYearfy Mo,*
a

. if-:— ,Disease—;±1 . / I•//
r / .Checked By .....Prepared ByI

■'i— It­
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,„303. ,w.w
Chupnal hr-, absented him ...

effect fro

i Cti Station
self from duty withoul; pritr permission or leuve vide DD No 18 with

-OG-03.20Mfararotolaf01month,23d4,17hoursand4bminutes,

He was issued Giarge sheei^ alongwith statement of ^Allegations and 

w;j5 deputed as Enquliy OfficejiSDPO/(Cabal GrtJe 

c/cpr3ftme,'jr.i;/
The Enquiry Offiair conducted proper

enauir. aga/nst r/,e de«nuuent
'•^coiderfffesretemem^^^af/oonremerofer., ' ■ ■■ ' "

delinquent oWcer

and ’
n.e nus provided ump!e oppaytunity tn the

to deferise the absence rend':iied by him. After conductins 
departmental enquiry, the enquiry Office, submitted his findings wherein he 

delinquent Omcer for punishment.

proper
recommended the

He was heard ip Orderly Room. Mowever, he could not
present any plausible defense for his unlawful absencki

Having perused his seiyice ■i^cord, it was patently evident that the
dnlinquent officer Constable Zie-ur-Rahman No.3039, 

interesLed to continue his service.

)is addicted to chronic absentee and is 

Foregoing in view ihe undersigned is of rronsidered opinion 
that there are no chances that Consteble Zta-ur-Rahn an No.3039 can become an efficient Police

sc-,--r.;:e is bound fc affect the dii.cipline of the entire force.'

not

:•
; Officer. His further retention In
5

Thcrcfc ' *•'. C/sC;"!..rSii v’/f .I!.;. u.:ai«.j ii’; t<ifc“u!idRrSiEntlj 'jj.-Ofir VtiJ'e!.' .i (iSi; of l>oiice
.......................................... Police Dificer. Swat as i competent
autRority, am constramed to award him the punishment of Dismissal from Snrwica.

Order announced.
f “

:
Disciplinary Rulcs-lSZS, 1, Sher AkiJar, S.St,
.L- •j:

t

!

•' \ C.^QiSSi^^aliGe^ftieerrisJSItj

i O.B. Wo. 209 / •
I .01J.J2J2QU.

i:.pi3TkiLTPOu-Gs Omch-R.
/E, dated Guikada ihe

Copy of-above is submitted to Ihe Commandant.
i>bkhlunkhwa/PeshWf^rVoinformatik^'Mnd,t(K:rnqc^^^ '

OrrVeS OPTHtC

No. /2014.

Elite Force, Khyber 

ion please. .'
I
]

■-7

district Pnhrw v..r^4-
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This ordQT will ri/sno/.e off appeal o/’Ev-Cansttb/e Zia Ur Rahman No. 303
S’wat DislriL': for j t^instafeincnf in service.

Brief fids' of ihe .^-ro fhat Ex-Canstable Zia Ur'Rahman No. .^039 ■ 
postf^rj i.o { .- Police ?it::i!'r-j'r:fn!|:-’'iya,l at;sejuer( fro.m ri^Piy v.itl) o/foci ironi Ort/OP.-

cr-K: vJi
2C

to 01/12/0014 tolr,! 0.1« nioiU;l.i .ind 23 days ^./ithout pi-io'r perniir.sicin of i:,ishiJpr.. He was issued ol 
slieet along',viLh sl.ilement of aliegations nnd-ODPO/ Kabal Circle was deputtyl as Enquiiy Officer. 
E-.iquiig, Oflicer held him re.S|)onEibic and I'C-ommended (he delinquent officer idr punishment. He 

iieard in Orclcr).y llponi liy District Police Ol'iicer, Swat'but lie could not iirodnce .nny plausible defen ' 
for hi.s iiniaivrul absence. Hence, the District: Police 0:fficBr, .Swat dismissed him from se.-vicVvidl C

lU

T

w
i.

1

'No. 209 dnlcd Di/12/2014.

He was cniled in -/..rclerly Room 011.23/06/2015 and heard i 
appellant pi-odiiccd Medical DIsduirKe Slip Itfr.fhis the imcIer,ii|Tiied where in the dates v/ere alterej ' 
over writing So it was sent to the' Medical !-R.iperiiUcndeiU, Saiciu Teaching Hospital, Saicli: Sharif ;jv\ 

for verilication. vide this-office Memo: No. S254/Z, dated 26/06/20.1.5. The Medical Superintendent S 

leaolmig Hospital. Snidu Sharif Swat vide Irs office lettei- No. 6812/0. dated OZ/07/2015 has intmhvti 
the said Discharge Slip is bogus and i^inied by the Saidir Teuciiing Hospitsh Swat. Theref 3c 

upnoi-n li.-e oi-der oi Di.strict Police Officer. S.i'ot whereby the appellant has been awardc-:.' punichmej 
dismissal fi-om .sci-vice. His appeal is filed

Ordej- announced

f TIII person.
i

ail

r

\t

I (AS<UH;^A‘H)TSt,FS.r
■Rcgio'naS l^olice Officer, 

MalaUuaclji'dtiialtJu Sliarif Swal

7-17-
Ho. /E,i

't

Dated '/2015. I

Copy alongwitli a copyof discharge^slip is sent to .Di.strict Police Officer, £w.]

with the direotian to register 'g.ains( the above namerrapplicant at Police Station siid
Siiarif_,uiuier iotiraatioji to this office. 

(£:■)■.......................................... .
1

?ls/^/w^AA^y^4^ Af >ii s|t tf? A'*v/sA/\A^VvAy'<wAAAyN*>»'. i|t '4 d:•

’-’■ii

re
i)— TT'’'------/;
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ll 1 JJ ■n“Vc (I
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Bj.Pi;:<'R'E THg KHYBER PftKHtlJNKHWfl
. PESl-iAVi/AR. '

SERVICES tRTRi nsl,:^) ■:

;

Service Appeal,No. 1420/2017 ■
oMnstltutlon ■ ,‘■'^'■'7/1 :

•Date -6f Decision- , - 07:12 2oil

4

. *1

I

/■■Asrnat Ullah S./.O,-ZarwaC Khan 
;■ Ex-Constable No, 138,1, ^/O-'Zahid'Abbd Towns.lVip, Banhu ' 

olice station,-Township, Bannu.
I

,!
I

(Appellanty
■■^VERSUS.

DistriCtpollce Offieer; .Bannu a.na two bthers.'

C Respondents)

■ ■ .JM.R.-ARBAB.SA1F-UL--I<AMAL 
\ Advo'catk -

/

For appellant1 ■ -!

; /. 2AMANn<HATtAl<
\Di5^rIct.\Attorney 7i,.

I« i! / 1 • •i

. For respondents.
■' ■ i.T'

■■;CHAIRHaiV ‘ I ' ■
,. member (JUDICIAL)' -

*» :
I1
i • I .■

SULTAN Ta'REEN
.^ifv'SAlJah-ijd-pin' , "I* • • .

:
■ i. :i

I t
•i/•:

: :3U0yQMFNT- '/ •• ■-! •; I •

""

SALaH-UD-DIN-. MElviRPn'.--.*■ ••

I

Precise --,facts.-, forming the background 'o.f Che instant ;- '

■service . appeal- . are -that the appellant y/hiia /serving
: ■ -• ./V h:'.'->^onsi:able- in Folice 'Station Towris-hip fpistiricf Eannu;.' was'
■ proceeded agpijist;. pepartmentaily ,,on-the allegations ;of bis ' '
■—III' ■,■.1.1' " . . ' -■ ' i [ I ' ■ r .'

■ absence from dutyyahtf'was dismissed from

• as;
i

service vide brder
:dated 30.12.20Q9>;.The departmental appeal'of the appiliant'' ■ 

■.wa;s-;disposed ;by .the Regional Police orficer vide order dated 
;18'..lQ,.2017 with the remarks

i
/

; * .•
2

',**
as seen and riled. The appellant

then--submitted: revision petition -to- the inspector Gl'iehal of - - 

■ Police--Khyber Pakhtunichwa \

rejected on-
I

!
#»•

i

i' tjliSr'-,
■

• •; I
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;;^l^raug|^.'cfi|l,phbrie
spbeal.

i

and f^timatian was,.;
coj^veyeci to th^ 

H.li,2p3_7^, hence- thfe ]e,-iappe'i'|Snt, ,' '■ 
Inscaric service

•t-- i>

; ! ••
S • '*, :

Notices; weri issued, to'th. ■ ■ -

^ppellaat-ih his ‘ ' ^

! !•
, r

I-

their ;

.the assertions ■made'by-.-
. , • •appeal. :, ;

• f' .V \
<3: ■

'W|'e-3bsenc-e hf ti,e 

'.^’2' Was.

.■'..'the'.

Learned"
;. i'1 .

counsel :for.the app^„aht-; •;
»PSe»a„t ,„,i; f" »a,

“"»lF:ts Ptend -

^how-cuse notice was is ' 7 M'vieir as,' ■

proceedings:; were ■c77u7^7^ ^'’d lwhole >

„ ^en.e:,o:,i;.i,,«^. .op, ^ 7.-' ■

„;;.h";'=l^ange,sheet..as.weii as star ,
. : , ^hovy-cBLise notice was ■ ^^^’^'■ '^^'Sllegations

•i ■ "uute was not at all ■ •
; :and.,eyed; no pub icatibn -regard,n : ^

'^as mLe „iri 'the\nd V tire

:wyO,cd|n!:;t,emg wrb|,:g>antf impu f

'..■■■■appsllpntlmeybei-elnstbtedinr' ^ ^^^-asidai.andl 'the -■ 

^^?"::;B^'Judgnnent- Aated,'b7:r2^S!?t‘’ ' ■'
pervippbpaai;Nb;'957/2gjg : ■■;:■ .flii?'Tlbunai; in ■

[
5 K

. ,•••
I

pnd: decided the
••^hct'.fio

‘i :

:■■ n.;
H*. '*

■.,:'j-p:?.-.-
•;V'I

; V- !
‘.:-■■.

; ■ t' ;
I , i

■|

;
san^eiithat.-'■’^^ 

sad finaih V

i
;

I! -•,:
f

•;-
•:

• .; ;-
I'

1 ;
i

■ 1

■;

!
I

;•
:•7;. 4.7 t

:>G:h-- the ;
.other, hand;

,:v;aWniS* ^
'■ - “"-Shir.* 9ue,«dfc„„„^

IS'..; F^gatnst ^ bim; that'.charo'e sHp h
:3f!egadans were issbed to "the ^ f "^^P^'^ent lor";

"" however,he did

- ;.learned DistrfctilAttl 

it <;h'e ,-,appe1iant

;
?'*ney-;fpr Iths-.'-f'-^

or the ' .

t

seeking 'perrhissioh.•;
/

^9 action was takWnI •
!• •

,'•1 ■

I
7 Plot ••■•'•••:

t\

*....
..* '

mv

I

4l •i.
ST-vinin.-'r; S'I'r.-HM
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■botlVer tC3 atten.d’the inquiry .proceedings; 

of the. inquiry, firiar show-cBus? notice

i 'if •, ;
' that on -completion

! j ■
' was issued to. tt e

*,
•‘•‘J

I
i* • ;

^ ;;;^^^appellani:;MipweveKri'e failed,to submit tt^ e’.reply .of tine same
• I i ^

^ ; thp. punisHm.ent: -pf
department&r appeal of.^he

«
t

t:he|-efQne,-.:lxe,;;has.,.righty' bfefen;. awarded■i

11:
•1 ■ 1,;'' -• • I •

dlsfjiissal rroTri;, service; that the
i

..t

'appellant wa.s.^tiin^ 'barred, therefore^his 

: ^.aint3.ina.bi&;-that the Inquiry,Proceedings

; f

service appeal is not' 
were cpryducted by

|:paipiyi.ng ill |egaf 'and\ codal^ forrliBiife thei4fbre,', the. ■.
impugned orders- may be' kdpt intact and the .appeal in hand

I

t

•h'niay be. disrhissed'with'’costs i’ • •{ >
1- i ,c

| - We hB|/e^heard;,the.'^rgumprrts y-leamqd fcouhUl foi^'ijhe
^pppJIant. .as::,,w^^ >as. learned,. Disljrlct^.AitQm^Y!

...respondeh'ts.-and-heve perused the recprd.;' ■

■ I'-

• fQr'V.|;he'' :•••; .
•;

1

i •I •

A perdsa! of the reco.rd would .showI ;
that disciplinary■

• action'was;.taken. against the.appe!lanb.or|^ tFie allegations that 
6e absented himself frpm duty’ with .effect, from ■24U0.-.200S ■

, -..vyithout any .leave or permission from the' competent lAuthority. '

. Charge sheet as well as. statement, of^al.ldgations’wbr'e 'issued '

■■■ to the appellant and'DSP Headquarter Bonhu was appdi'nted-.as.- '
. inquiry officer for conducting Inquiry against .th'e|' appell'a'nt 

; under..Khyber Pakhtunkhwa Pxemoval from Service (■Speciaf :• '

; - . Rowers)- Ordinance^ 2,000. Nothing is available

whicjn. could .. .show ' that, -the;' charge' .sheet,' 

n , .;c (lagations as .'.well; as .final .show-cause .notice wsfe

;
1

..V

5

" ;'■', —
/

! ■

•;

1

on: the record
i . ■

Statement roF • •■ . ■I
■i

.. served
...b'p.'on the ■ appelianfe: The. respo'hFents'^'di'd not boMply ..the ''. 
.■ relevapt cpbal formalities ' for :ser]ipg .pf chayg^^

1.

;
• Sheet, ■■'i

,;. V'statement of allegations as well .as final shoiAl.-ca'u'se .notice
! i

•! ;
ijpQn the ,a,|pel[ant,.. therefore,' the . ex-parte 1 action taken 

j..ycgainst',the/gppellah ■depriving, him‘of self defLh^e an'd 

; :; v|:|e(-sonal hearing Is,void .ab-initio and nullity-.in the ey.!^ n|f law.; '

Moreover,- the appellant agitated ip -his ■ dep^rtmentai ‘ 
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

/ S.A
No. /2023

Zir-ur-Rehman Versus DPO & Another

f

APPLICATION FOR CONDONATION OF
DELAY. IF ANY.

Respectfuliv Sheweth:i

1. That the subject.appeal is filed in this hon'able Tribunal. 

That the delay was not willful but was due illness.2.

That the apex Supreme Court held time and again In its 

judgments that vested rights shall not be killed on the score of 

limitation and cases be decided on merit.

3.

1
i

It is, therefore^ most humbly requested that delay, if any, be 

condoned in the best interest of justice.

i

Applicant

4Throughi

Saaduliah Khan Marwat 
Advocate■;

Dated: 08-03-2023i

!

1
AFFIDAVIT 0

I, Zia-ur-Rehman S/0 Fazal Rehman, R/0 Kukari Swat. Ex- 

Constable No. 3039, Police Station.. Gutwari Swat (Appellant), do 

hereby solemnly affirm and declare that contents of Service 

Appeal, are true and correct to the best of my knowi.edge and belief.

DEPONENT
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