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The appeal of Mr. Ziaur Rehman son of Fazal Rehman r/c Kukari Swat Ex-Constable
n.3039 received today i.e. on 20.03.2023 is incomplete on the folfowing score which s
e turned to the co Counsel for the appetlant for complelaon and resubmission within 15 days.
.
' 1— Copies of charge sheet, statement of aliegatior{s, show cause notice, enquiry report
and replies thereto are not attached with the appeal-which may be placed on it.
| Copy of departmentalrappeal isnot attachcd with the appoal which may be placod

onit.” ‘1 .
- 3- ‘Ahnexifes-B- & C of the appéal are llleg|ble which may be rr‘plﬁced by |(:‘§_,Ib|(—‘/b("il(.!’
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BEFORE THE HON BLE CHAIRMAN SERVICE TRIBUNAL,

PESHAWAR
CM No. /2023
"IN
S. A: No. /2023
Zia-ur-Rehman : versus | DPO & Others

APPLICATION FOR HEARING OF THE SUBJECT APPEAL AT TH
PRINCIPAL SEAT: -

1y

Respectfully Sheweth,

That subject appeal is pending disposa'l' before this hon'ble Tribunal‘and
no date of hearing is yet fixed for hearing. ‘

.- That the subject matter pertains to retrospectlve effect .and other
's:m|lar numerous appeals are also pending for hearing at Principal seat

1

.. That in order to avo;d complication and difference of. opinion, the

subject appeal pertaining to Swat jurisdiction is also to be heard at
principal seat

It is, therefore most humbly requested that the application be
accepted as pravyed for.

Appeliant

| Through é TR

Saadullah Khan Marwat

, Advocate
- Dated. 20-03-2023 ‘ '



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. é:L//zozs

Dated.08-03-2023

o — Through -

Advocate,

Zia-ur-Rehman " versus A | DPO & Others
. INDEX
| S. No Documents Annex | P. No.
1. | Memo of Appeal : 1-3 .
2. | Medical receipts . A" 4-7
3. | Dbismissal order dated 01-12-2014 "® 8
| 4 |Rejection order dated 07- 07-2015 e |9
5. |3Juidgment in s;mllar case B ) 10-13
6. | Condonation Application 14
| " Appeliant

‘Saadullah Khan Ma at .

-21-A Nasir Mans&on,
Shoba Bazaar, Peshawar.
‘Ph: 0300-5872676 -

0311-9266609




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR -
S.A rio.éj_ Z /2023

Zia-ur-Rehman S/o. Fazél Rehman,

R/0 Kukari, Swat,

Ex-Constable No. 3039, :
Police Post Gulwari, Swat ... ................Appellant A

1. District Police Officer, Swat.
2. . Regional Police Officer, Malakand,

At Saidu Sharif Swat . . . . . . . e Respondents

~

l : ’ > CE B> D>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OB NO. 209 DATED 01-12-2014 OF
'R._NO. 1 WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE ON THE SCORE OF ABSENCE FROM
DUTY OR OFFICE ORDER NO. 5483 / E DATED 07-
07-2015 OF R.'NO. 2 WHEREBY DEPARTMENTAL
APPEAL OF APPELLANT WAS FILED: -

P >DERCE=>DEOLL=2DODL=>

Reilsgectfutly Sheweth:
|

Short facts giving rise to the present appeal are as under:-

1. That appellant was appointed as Constable in the -year 2010 and
served the department to the best of his ability and with devotion.

2. That appeliant suddenly became ill and was recommended for
" complete bed rest for 10 days. (Copy as annex “A")

3. That without any enquiry, appellant was dismissed from service by
R. No. 01 vide order dated 01-12-2014. (Copy as Annex “B")




That appeliant submitted representation before R. No. 2 'for

reinstatement in service which was rejected on 07-07-2015. (Copy
as annex “C") )

That snmnar question of Law and Facts came up for consideration

before the hon'ble Tribunal,* which appeais were accepted vide

judgment . dated .07-12-2017. Even the department herself has

reinstated such Ifke employeés numbermg in  hundreds and
thousands. (Cop:es as annex “D") . o

Hence this appeal, inter alia, on the follewing grounds:-

ROUNDS.

That appellant never absented from duty willfully but he was il as

stated above. He submitted illness prescriptions to the office of R,
No. 01 but no notice of the same was taken.

That appellant was neither served with any Notice, Charge Sheet,
Final Show Cause Notice so he was condemned unheard

That neither any enquiry was conducted nor any statement was

recorded in presence of appellant nor he was aﬂ’orded opportumty of
Cross- exammatlon ‘

-/ ‘ .
That absence, if any, and that too not willful, does not constitute
misconduct. The impugned orders are not per the mandate of Law,
SO are based on malaﬁde and reqwres mterference

It is, therefore, most humbly prayed that_ on acceptance of the
~ appeal, orders dated 01-12-2014, and 07-07-2015 of the
respondents be set as:de and appe[lant be reinstated in service with

all back benefits, with such other relief as may be deemed proper
and just in circumstances of the case.
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Arbéb Saif—ui-Kama‘l

Amja%:’a:

Dated 08-03-2023 R . Advocates,
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"AFFIDAVIT

I, Zia-ur-Rehman S/o Fazal Rehman, : R/b Kukari, Swat, Ex-
Constable No. 3039, Police Post Gulwari, Swat (Appellant), do
hereby solemnly affirm -and declare that contents of- Service |

Appeal are true and correct to the best of my knowledge and
| belief. '

DEPONENT

CERTIFICATE: o
As per instructions of my client, no su'ch like Service Appeal has
i earlier been file'd"by the appeilant before tbis Hon'ble Tribunal. '

ADVOCATE




- z,)f/’:@;/ﬁ-;«u /‘."L‘g/‘}fg}f’#@!(ﬁ)/}/;; *
NVL AIBIL AL e PLY %

-‘J/ Jl?""fut:)b/f//d'nb‘; *

-

@9 SAIDU SHARIF SWAT | ‘J I

ZIEDIEA

Prefessot & I-iead-'.

LT Lot et 22 b et

7 T

«i

Dr. Aziz Ahmed

. MBBS, BTM, MRCP, FRCP

Associate Professor

Dr. Purdif Khan

MBBS, MIRCP (UK) MRCP {ire)

Registrar

Ds". Malak Saadulia}a Khasn

Associate Professors s Medh:;l Officers
Dr. Bacha Aimin Khan Dy, Munim
MBBS, FCFS X NIBBS
Dr. Fazel Akbar - Dr. Muhgmmead Ali .
. MBES, FCPS »  MBBS
Dy Amin Ullah ' Dr. Fazal Rabbi
- ME BS, FCPS MBBS
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" delinquent officer Constahle Ziz-ur-Rahman No.3039;

. This arder will dtsoos:. off th'
- Ziaur-Rahman No 3039 (Now Elite
Chuprial has

clepartmemaz enquiry against onslul)le

Farca) whﬂg pré'iwd ta Pollce Pagt tiwalem! Rollce Statler
nbsented himself from duty wllhoul prln

+ permission or Ieu\'e vide DD No. 18 with
effect from OC-OS -2014 for a totatof oy, nwnth 23 days

i" 17 hours and 40 rninuts-s
He was issued C'arge Sheetg
SDPO/deal Circle w:

15 deputed as Enuuuy Offu‘»-'
dep

The Enquiry Oﬁ” icr conducied proper
artmentz! enquiry against the delinguent nffivef: ...an,s*.;:ble.i.’:a-c.r. -,:.a!’n-‘an No.2033 and’
C
recarder! the Staternentsuiai conr et officers.,

He nus :Jrowder ,:mr.n o
de/mquent oﬁ‘ icer (o defense the absence rena

pRortunity to the
*ted by !nm After :.onduetmg proper

the L’nqmry Ofﬂcer subnuttea fis ﬂndlngs wherein he recommendc
delinquent Officer for punlshment He

depan enlal el quiry, d the

'.uas hoard i} Orderly Room however he could noL

[
H
'
¥

present any plausible defense fcnr his uniawfui absencs, . ‘
Having perused hls service [rcord, it was patently evidentAti‘\at the
8lis addi_cteri to chronit.absente‘e and is not
2rvice, Foregoing in v’iew! the undersigned is of ¢
fe are no chances that Constabie Oa-ur-Rahr

tis further retention c“

interested to continue his s onsidered opinion
 thal the

-an No.3039 can become an m’ﬁcient Police
Officer.

-

¢ is bound 1 affect the Liipline of the entire force, |

Lo raroiined 0 (Iit

g e miemnns Taa L et f
Til,".:r‘\:{c Ty ot SRSELIsE O cat RN,

dsmersm.zru wpder Winsy

i {iii'x of bolice .

uns.cmlmary Putes-"97s l, Sher /‘\kl.u: - 5.5t P.S.F, District Police Gificar. bwat 4s a

a compets
au‘l’ﬁ T l[y, arn ronslramed to award h:m the punbhmunt of D:smlssal from 3 ,.f-zrwce.
Order announced ' ‘
f
I U : — Q_-“‘;‘T.'l:"
) Bstrict Police OHicers-Soiat
0.8.No.| - 209 o ' e

Dated _O1 / 12 /201a.

LR L F R TS

ot

. SEEICE OF THe DISTRICT POy Uh ICER, QWA?
E

No. /[ clated Guikada: .s.- /2014.

Copy of .above is submitted to

ihe Commanrhnt Elite Force, Khyber
”,.».num«nwu PeshAwWar for‘f oinformauf “ant Tt

Ky nvcn.‘ 5F rv acuon please.

District Palics Oiffiror Come

alongwith statement of Al!egations and




. PR

' . '1"?"1' . ?{Zq Al )

. : B I . ‘;‘/
. ’ - ;
pe? r“ v
. - fiky, t""'“,. -t
‘ e : 1 S {.....?l{\\ﬂ's‘ i —— *{J':

/I"-,/ ;‘,s

U F!
.'..':‘I.:-'" gh % ’
. N . ~ 2 '
L -ORDER; - :

 This order will dispose offappeal of Ex-C unst’:blu Zia Ur Rahman No, 303
&wat District for wms(atemcnt in service.

Brief facts of the vouw are that Ex-Constable Zis Ur Rabmagn Mo, 2034 wh
posted in Palive Fost Swnleei Police Stati reyThugrival absenied from dity with effacy from 060050
S OV 014 ! one montly and 23 daye - sithout prior permicsion of highu p sie was issued cle

sheet alongwvillr stilement of aliegations and “DPQY/ "abal Circle was deputed s l‘nqun’v Dfﬁcer T

Eaquiry Offizer heki him vesponsible and racommended the delinquent officer {or punishment_’. Hel w

heard in Orderly R pom by District Police 1 icer,

v

for his wnlawtial absence. Hence, the District {ollce Off'ccr Swat dlSIlilSSBd aim from servica e vide
MNo. 209 dated U{/12/2014. B

C

He was called in *rrderly Room on.23/06/2015 and hemd m person, T
appellant prodused-Medical Discharge Slip Lefore the underzighed where in the dates weye allered ‘

over wiitig. So it was seat i the Medical Supe i‘:\.mn'denl, Saidu Teaching Fospital, Saidu Sharif Sw

{or verification vide this-office MémO' e S234/E, dated 26/06/2015. "The Medical Superintendent, Sai
Teaching i—fcrspital, Saidu Sharif Swat vide h office letter No. 6812/G, datad 02/07/2015 has intind

!.lmt ifiz said Dischm‘qe- Siip is bogue and ne’ ...w

1 by ihe Saidu Fcuchm;, Hmpltul. ._.w:.i Fh erafpps
npaols de or der of Distnct Police Officer, .,.m whcz'cbv the appellant hag beeh wwvardes el .ﬂ‘l...h..-
- dismissal from s«'mce His nppeal is fifed. -

Orderannounced
: o : , h H
) . o . ; \\,\\nh ,
1 (ALATS IGHAN) TSt pap
Rog,:com! I[’oliu. Oificer,

S M.z!:ck.mcn,fdt Saidu Sharif Sw.u
DR _ : ‘ . «’2‘.’ i

fo.__ 3 ) - /g, L . "

Dates__1- = # = pms | S |

‘ Copy alongwith a couy-of discharge’slip is sent to District Police Officer, 3
with the direction fo register a criminal case waznsl‘ the above named applicamt at Police Station S
bhru if un'.lm i mmau-m to this nrf"ic*
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Swat but he could not prodice any p]ausiblc deﬁLen.

1



Date of Institutlon

Date of Demsaon Ct e 0

;'-? Asmat Ullah S/0, Zarwai| Khan, R/0.Zahiq-Ab

: ad l‘ownshlp &annu '
Ex n_onstab!e No. 1.;81

Pohcm Statnoh, To vnsh;p, Bannu

(/—\ppeilant)'

H

,.\_ER U

€
itn

~'D|s‘crlct Pollce OFftcer Bannu and two othnrs ’ L
S Lo _ (Respon’den}:s) )

R _-;MR ARBAB SAIF- UL KAMAL N e

L Advocate . S ‘. e . For appellant.’ -

"_‘ ' - v . . . E li .‘ -".'.. ' N _.:'.'
MRS NOOR ZAMAN KHATTAK T R B
L '~7~-,;Dlsrr|ct Attorney o

o .. m==c . For F=spou1cte_nts..

:']A"‘-'.}fMR ARBAD SULTAN TAREEI\ by
MR SALAH UDDINT MEMF‘E:R (Jumrmu

- '-25?3'—“_'&3':‘5.3@!\48\;1": e

R :SALAH U0- DIN MEMBER

Precn'c facts formmg the Uacicgrounu ‘of the ins l%flt:" Co
o .:':f_":‘;?sler\'/lr'e appeal are that the. appeliant wlnle :ervmg 8s -
R H;‘-,';"L.onstable in Pof:ce Statlon Townshap Dustrlct annuy " _
-'.J‘:proceeded agamst departmentai!y on- t e ailegaijtnons of h'qﬁt,'
R e ‘absence from duty ang: was drsmtssed from =ecvuc‘. vide brder
. ldatEG ?O 12, 2009 The departmenta! appeai of the appeflanu"
-""was dlspcsed by the Regxonal Pol:ce Of-zcar vigde order da:ed

. wWas. S

18 i0. 2017 'with the rnmarks ac seen and filed. The appu!lunt

g _then ‘Submitted: revfs:on petition ‘to the Inspect ar uen@r?! of
"-Pouce Knyber Pakhtunlcnwa Peshawar, which was
S o I : .A'].-‘r;..g: 1":}
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hrough"cegvl,,ph‘bﬁ';e' on '14.11._2617,'} h'e'n'ci'e. the -,ins.ta}gf"i;t' s‘é:l-yi:c‘?;'.'. .
f:s‘.pbe’al. o R G

i‘3.11;201'17; and"_ihtimat'!p:n- \f‘/-'as.-i:p'qveyé'd to thej.iapbe’f!ﬁnt, !

Not;c.etis..vwerei.}ssued-'tq thg regpphdg’rj‘tst whq"si.nbmitt d:r 0
e Lheir cummght;-;‘.‘whéfe‘in‘-t‘he_y r.efpt,éd",}.thle aségrtiorﬁ ?'ladeby .
L the Appellant.in h,fsfappeal., . REEE R SR S

i .‘ K ;o . ‘

";.-...ll Lfe'a:rﬁe'éf";{:‘d,u_r;_i;af'é'l::"rur~fhe‘ ;i;jpé*lié?ft nas contencledLhat
“the-‘absence Of the appellant frrjf;n clut'if/.,qu not w_rinr‘.u'}é’ rather - .
"‘",.',"_f"i:ila_'_..-was.unatri'f.l;e‘jtvq 'é'E-te_nd his 'du‘I::y due.?-.t'o' ise'\'r',iégé g'_llné_si":.;;' ._tha“.tr . v
thlea ‘preﬁscrfp'ti'g':‘is?' réga'rdi_ng }an'g-_g s of tfﬁef“éppeilah:tv were . ' ‘
ha[nded over to' the ‘»-'ft':{e;ja}'-cﬁen’t;lf Aﬁtl{dﬁri;y, howév!er the PN :
PR :__,'apipéjla_tei‘At.'rt.h‘c‘_&c(ity did Oqtfconsidgr‘ tﬁ;i'pléa' éﬁfhei apre”éiﬂt'

'...a.qld.dem'cfed the ﬂdepartmental appeal in a Cursory r'nanne'r,". .
A R0 charge spen o 2RPeal tiond b
S EREE A Charge sheet g, stdtement of allegations as-weil as

| ,_a"g;‘;’ignajm; v?/!thoL‘Jt affo%’;fi‘_r':g him .aﬁy:-o;jpo,rtun;ity of 'ée'fr élie{feﬁse |
5 g;:r;‘_" ";;ngr’son.al heairingA ‘tha't', the appte}!wt?was fji';s iss’éi::i Ifrom
‘ serv‘:ce \'/it%‘le .d‘rl'd;er' da .,':eAq:30.‘1 2.‘2‘0(}@ ..witlgxi ;el%ros‘f?e_‘cti\i);e{ !ﬂ?e;ée o f
;.a 1Il“r7.§?':_:_‘:f_\-‘f;.2_h;|‘4.J;O.‘ZO"Q?’,'.‘::g'ﬁerequ‘e;' the prgghec} _o;;cn%zr s bvoig L
R &b=inftig henCe_rjc;lim:batton Would run ‘agaihst the ‘sgme that:
: §

S i9e she .nt.;otffalleéaiéfon,s a:r}‘ci final, PR
RSt In-calise notide S M0 2t 3l sérved ype, thel apbsilarit .

‘the alitged absence ofithe |
. M -.l«"-"‘ Tt s Al e '

ein’ t'hé'l':.hewspé.b_éf;ﬂ-.,t;h‘a‘ti"‘ché. Impuried . -

g

; S N MaY- be kepiacia it L, ;
».being wrong:- ang ilegal may - be sel-asidei and! ‘tha
1N - ..,.'-a:p'{:)i"e‘fl’l;afﬁt;rfnéy be ije'iri,'sftfaftefd into S2rvice with all back! bengfits, ©

Rélignice wak p;‘ac_e;d-brifz:mg'scwi 648 and. 2000 STé 7Sas -

"_-"E}Njgl!--,a?;"]u"idgment'gateq,p?.lz.l‘ﬂﬁ Passed by this T ibunai in ¢, e

_ J,fa,pxgseavméaAﬁpeéhNaﬁeszxgozq;'*" Lol s
. learfied uzi;sgf{ct,;A'tt'prraeya_ for the. .«
ts has conteddad ‘that cl-ie .-\appe'llévnt remaingd -
- 2ave or'.se'ékmg ’perrﬁaé;xon of the .
, dlsc:plfnary'a;ctién Was taken ,
heet - as wej ‘é's":sta{eaﬁerit of 7 :
e appellant, however he dig Mok
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bot"\er to attend the mqu!ry groceedlngs:, that on compiotron', L
of tHe. mqunry, fmal show~cause notlce'was ued o, Li

ir 'appenarrt however he falled to subrmt tre ep!y flthe sam

._Itherefore,- h_e has rlght:y beén awa ded th It hment of

1
l
e
'dlsmrssai rrom serwce, that Lhe departn !.al app_ai of ‘the

-,_.,J ——

ce appea} |s not' ~
s weareg c:onciucted by |
omplymg ali lega! and cortal _formahtres, the:effare &h
’mpugned ordera rnay be kept méact anc th . appeal

'-‘-r..mappelfant was trme barred therefore his |se
S "namtainabie: ‘that the lnquary proceedlng

fmay be d:smlssed with'costs: ~ L e
. -:. ; o P i :
: '5 We have heard the arguments ur 1eamed coun[ ST
: '._-"f'-i.;‘appeilant as weli as. tr.crrned Drstrict Aktorneyi F the‘i
Ve 'f‘-.‘f"'-":f’espondeﬁts and have perused the r‘eLQrd ST

|
ctaon Was: taken agamst the appellant on the al}egatrorls that ,
e =2 {'_he bsented hsmself from duty’ wrth effect Frorn 24%10 ?00° -

SO :.»;Ji

,‘,‘:"-.Charge sheet as weli as statement: of aliegatlons were issugd -

R —-CI\*

EEEE - '-=~'to the appe[lant and DSP Headquarter Bannu was appomted as:

. ingulry ofhcer for conducting mqurrv agd:nat the ppellant'

-_under 1<1yber Pakl"tu"‘khv\la Remo fal from Serwce {
-',.Powers) Ordmanf‘e

Gpecsalfl
"000 Notmng is avazlable on che retord -

huw CdUSE flOthE were serw.d o
'7'.', pon’ the appehant The respondents d!d noL coi'np!y the
relevaqt codal formalrtres for. servrng of

.=f‘f-".fjllegations as! W°l| as .mal

harge :neet
statement of dllegattons dS wei! 3s ﬂnal sho -cause ﬂGt!LE

pon thc appe!!ant therefore the ex-parte jI.zn:Luon taken
B ...-'.'-'A".dgamst the | appei{ant by deprwmg hnm of =eif del’-=nse and
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

- S.A
No. /2023

Zir-ur-Rehman : Versus | DPO & Another —

APPLICATION FOR CONDONATION _OF
DELAY, IF ANY, R '

Respectfully Sheweth:

That the subject.appeel Is filed In this hon’able Tribunal.

| 2. That the delay was not willful but was due iliness.
| | |
1
|

That the apex Supreme Court held time and again in its

Judgments that vested rights shall not be killed on the score of
Ilmltatuon and cases be deuded on merit.

'

It is, therefore most humbly requested that delay, if any, be.
1 ‘condoned in the best interest of justice.

}Applicant

L o Through S =
A T D e
- ' ' ~ Saadullah Khan Marwat

: Advocate -
Dated: 08-03-2023 e

AFFIDAVIT

I Z:a -ur-Rehman S/O Fazal Rehman, R/O Kukari Swat Ex~'
Constable No. 3039, Pohce Station. Guiwari Swat (Appellant), do
hereby solemnly‘ affirm and declare that contents of Service
'Appeal are true and eo_rrect to the best of my knowledge and belief,

DEPONENT
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