
FORM GF ORDER SHEET ^
* ;

Court of '

453^/2023• Case No.-

Order or other proceeding's with signature of judge •Date of order 
proceedings

S.No.

321

27/03/20231-
■'I’he appeal of Mr. Abid Gulrai/, resubmitted today 
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Khan'i'anoli Advocate. .It is fixed for preliminary liearing 
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The appeal of Mr. Abid .Gulraiz ..son of, Malik'Khalil ur Rehman ward Orderly C.D 

iViaii^^loor iVlansehra received today.i.e-. on 06.03.2023 is incomplete on the following score 

'Which i.s returned to the co Counsel for the appellant for completion and resubmission within
IS days. ■ . ' '

1- Copy of impugned order is not attached with the appeal which may be placed on it.
2- Copy of departmental appeal is not attached with the appeal yvhich may be placed

;. on it.
3- Copy of Final rejection order of departmental appeal is not attached with the appeal 

which may be pUiced on it.
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RF.FORF. THE SERVICE TRIBUNAL. KHYBER
'i'

PAKHTUNKHWA. PESHAWAR

/2023Service Appeal No.

Abid Gulraizison of Malik Khalil ur Rehman, Ward Orderly CD Mangloor, 
District Mansehra.

....APPELLANT
?

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Health & Health Services 

KP Peshawar & others.
....RESPONDENTS

.1

SERVICE APPEAL

INDEX

AnnexurePage No.Descriptions.a
1 to 10Service appeal alon^ with affidavit_____ ^_____

Copy of appointment order dated 02/12/1997 is
mentioned in the service book of the appellant

1.
“A”2. //--Zo

A)-^'2^ “B”Copy of relevant rules of FR3.
“C”Copy of compromise deed dated 15.12.20154.
“D”5. ■ Copies of applications________ ■_________

6. Copy of departmental appeal regarding his 

reinstatement in services^ “P”Copy of writ petition No. 180-A/2020 and order 

dated 01.12.2020 
7. M 0 I 

.CH" hd
“G”Copy of re-instatement order -8. “H”Copy of judgment dated 16.02,2023 in C.O.C 

No. 67-A/2021 
9.

h\ IjbCopy of judgment of this Honourable Tribunal10.
blWakalatnama11.

I
...APPELLANT

Through
/2023Dated:

'anoli)
Advocate Supreme Court of Pakistan
(Muh

li ''

a



BEFORE THE SERVICE TRIBUNAL. KHYBER
: PAKHTUNKHWA. PESHAWAR

Service Appeal No/ /2023

Abid Gulraiz son of Malik BChalil ur Rehman, Ward Orderly CD Mangloor, 
District Mansehra. •

....APPELLANT

VERSUS i

Govt, of Khyber Palditunkhwa, through Secretary Health & Health 
Services KP Peshawar. i

1.

2. Director General Health and Health Services Khyber Pakhtunkhwa 
Peshawar.

3. District Health Officer District Mansehra.

4. District Account Officer District Mansehra.
....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS APPOINTED AS WARD

ORDERLY ON 02/12/1997 AND LATER ON

WAS IMPLICATED IN FIR NO. 451 UNDER

SECTION 302/324/148/149 PPC DATED

05/12/1999 AT P.S SADDAR DISTRICT
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MANSEHRA. THE APPELLANT WAS

ARRESTED AND REMAINI-D IN PRISON

TILL 14/12/2015 AND WAS ACQUITTED ON

THE BASIS OF COMPROMISE: DATED

15/12/2015. THE APPELLANT RECEIVED HIS

SALARY IN PRISON MANSEHRA TILL
■

MARCp, 2002 AND THEREAFTEJl NO
f ■ .

SALARY WAS PAID TO THE APPELLANT
iW.E.F APRIL 2002 TO 14/12/2015J THE

APPELLANT FILED WRIT PETITION NO. 180-

A/2020 BEFORE THE HONOURABLE

PESHAWAR HIGH COURT ABBOTTABAD

BENCH WHICH WAS DECIDED ON

01/12/2020 VIDE ORDER DATED 01/12/2020,

AS A RESULT, THE APPELLANT WAS RE

INSTATED IN SERVICE ON 01/11/2021. NOW,

THE HAS APPELLANT ATTAINED THE AGE

OF SUPERANNUATION ON 31/12/2022. THE

APPELLANT HAS NOT SO FAR BEEN PAID

SALARY W.E.F APRIL 2002 TO 14/12/2015 AS
8

WELL AS W.E.F 15/12/2015 TO 30/10/2022
^ ■

i WHICH IS AGAINST THE SETTLED LAW ONI

1? THE SUBJECT.
I..-

I
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PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS

MAY GRACIOUSLY BE DIRECTED TO PAY

SALARY TO THE APPELLANT W.E.F APRIL

2002 TO 14/12/2015 AND - 15/12/2015 TO

31/10/2022 AND THEREAFTER, QRANT

PENSION AND COMMUTATION AFTER

TAKING INTO ACCOUNT THE PERIOD

MENTIONED ABOVE. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY BE

GRANTED TO THE APPELLANT.

Respectfully Sheweth: -

That the appellant joined respondents’1.

department as Ward Orderly on 02/12/1997.

Copy ; of appointment order dated

02/12/1997 is mentioned in the service book

of the appellant is annexed as Annexure .

“A”.

i

&
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That the appellant served tie department
' j . i .

widi complete devotion and dedication and
i ‘ ’ i ;

left no stone unturned in the smooth 
^ * ; 

functioning of the CD Mangloor.

2.

That the appellant was implicated in case3.

FIR No. 451 dated 15/12/1999 under section
\ ' ]

302/324/148/149 PPC P.S Saddar Mmsehra' ' '

alongwith other co-accused.

That the appellant was paid his monthly 

salary by the department till March 2002 

and thereafter, no payment was paid by the 

department to the appellant as per 

provision of fundamental rules. Copy of 

relevant rules of FR is annexed as Annexure

4.

the

“B”.

That the petitioner was awarded death 

sentence by the trial court on 04.03.2002 

which was confirmed by the High Court

5.

vide judgment dated 28.03.2003 and

thereafter, the appeal was also refused by the 

Honourable Supreme court of Pakistan on 

13.04.2005, hence, review petition was also
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dismissed by the ! Supreme Court 

23.01.2007. In the meanwhile, legal heirs of

on

deceased compromised with the 

honourably acquitted

the

appellant and he was

the basis of compromise. ; Copy ofon

deed dated 15.12.2015 iscpmpromise

annexed as Annexure “C”.

6. That after acquittal the appellant approached 

the respondents department for provision of 

appointment order, services book and other

but therelated documentsservice

respondents did not provide the same inspite

of repeated requests through representations.

Copies of applications are annexed as

Annexure “D”. Besides, the appellant filed

departmental appeal for his re-instatement in

service but the respondents department did

not redress the grievances of the appellant so
*1

far. Copy of departmenlal appeal regarding
' * I

his reinstatement in services is annexed as

Annexure “E”.

i.
That as a result, the appellant filed writ 

180-A/2020 before the

7.

petition No.
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Honourable Peshawar High I Court,

Abbottabad Bench, which was decided vide

order 4ated 01.12.2020 by the worthy High
: ■ , . I 5 '

Court. Copy of writ petition T'lo. 180-^2020
' i' ■ 1

and order dated 01.12.2020 are annexed as

Annexure “F”,
■;

That following this, respondents re-ipstated 

fthe appellant on 

appellant has now attained the age of 

superannuation on 31.12.2022. Copy of re

instatement order is annexed as Annexure

8.

01.11.2021 and the

“G”.

That the matter of back benefits for the9.

period of suspension w.e.f April 2002 to 

14.12.2015 as well as the period in which, 

respondents department did not reinstate the 

appellant in service w.e.f 15.12.2015 to 

31.10.2021 remained subjudice before the 

Honourable High Court in the shape of 

contempt of court petition |and finally, the 

last contempt of court petition No. 67-
I

A/2021 was turned down by the Peshawar 

High Court Abbottabad Bench vide
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judgment dated 16.02.2023 due to the reason 

that the matter of back benefit for which

appellant is entitled is to be decided by the
• t ' * . ' ' .

department. Copy of judgment dated 

16.02.20b in C.O.C No. 67-A/2021. is '
?

annexed as Annexure “HJ’. Hence, the
! k I ^ ■

instant service appeal is filed inter-alia on

the following grounds;

GROUNDS;-

(a) That the act of the respondents 

towards the appellant is malafide, 

perverse, against the law and the 

appellant is bound;to make payment 

of salary to the appellant w.e.f April

2002 to 31.10.2022.

(b) That the appellant was neither

terminateddismissed nor or

suspended : by the respondents’ 

department during the period the 

appellant remained in jail, therefore, 

they are bound to issue salary of the 

appellant mentioned in ^ para “a”

above.
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(c) That the respondents’ department on

the basis of order dated 01.12.2020 of

Peshawar High Coiirtj Abbottabad
I ■ ^ .

Bench reinstated the.! appellant in

service on 01.11.2021 but':salajy of
",

the period spend by the appell^t in
: I ■ ' . ■ H

jail w.e.f'April 2002 onwards h^s not
i

so far been paid as per law pp the 
■■ i . ■ ^

subject.. When an employee is

acquitted on the basis of compromise
• ' ' ^

the employee is entitled for receipt of 

sal^ he remained in jail. It is further 

submitted that this Honourable

Tribunal has already allowed same

benefits in case title: “Masood vs.

Govt of KPK etc”. Copy of judgment

of this Honourable Tribunal is

annexed as Annexure ‘T”.

(d) That the matter relates to the terms 

and condition of service, therefore

this Honourable tribunal has

jurisdiction to entertain the instant 

service appeal of the appellant. 

Besides, the issue relates to the
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payment of salary i.e. financial

benefits, in such cases, limitation does

not run and always considered as

recurring cause.

It is, therefore, humbly prayed that on
!

acceptance of the instant service appeal,

respondents may graciously be directed to pay

salary to the appellant w.e.f April 2002 to

15/12/2015 and 16/12/2015 to 30/12/2022 and

thereafter, grant pension and commutation after

taking into account the period mentioned above.

Any other relief which this Honourable Tribunal

deems fit and proper in the circumstances of the

case may be granted to the appellant.

...APPELLANT
Through

Dated: /2023

an Tanoli)
Advocate SuprerhFCbUrt of Pakistan

s/

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

fi*om this Honourable Court.
r

...APPELLANT

rI
i
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWAi PESHAWAR

!

Service Appeal No.__ ; /2023

■;

CDvMaiigloor,Abid Gulraiz son of Malik Khalil ur Rehman, Ward Orderly 

District Mansehra.
... APpLEANT

VERSUS
■;

1

Govt, of Khyber Pakhtunkhwa, through Secretary Health & Health Services 

KIP Peshawar & others.
....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

i I, Abid Gulraiz son of Malik Khalil ur Rehman, Ward Orderly CD
Mangloor, District Mansehra, do hereby solemnly affirm and declare that

true and correct to the best of mythe contents of forgoing appeal are 

knowledge and belief and nothing has been concealed therein from this

Honourable Court.
t

«»•

DEPONENT
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ORDER:- i15.12.2015

Miss Ammara Aziz Advocate for the coraplainant present. 
Mr.Ghulam Mustafa ]IChaii Swati Advocate for convict namely 

Gulraiz present. Mr'.Saqib IGian Jadoon 

present. Fida Muhammad (guardian of min

v-

PP ;for the State
31* Mst.Mah Jabeen) 

alongwith his counsel namely Saeed Ahihad Shah Mashadi
Advocate present.
2. Complainant Abdul Hameed (father of deceased 

Abdul Jamil) has submitted the instant appUcation 

compromise has been' effected with convict, therefore, the 

may be decided on the basis of compromise.

Convict namely Gulraiz alongwith otlier

tiiat
!> case
a

3. co-accused
were charged vide case FIR No.451 dated 15.12.1999 u/ss 

302/324/148/149 PPC registered at PS Saddar Mansehra for 

committing Qatl-e-Amd of Abdul Jamil s/o Abdul Hameed and
attempting at the lives of Shafiq-ur-Rehman, Faiz-ur-Rehman, 
Zia-ur-Rehman, Inayat-ur-Rehman, Abdul Hameed,
Zakixnr Rehman and Abdul Haleem. On conclusion of the trial, 
the then learned ASJ-I Mansehra convicted Gulraiz and awarded 

him the sentence of death vide judgment dated 04.03.2002, 

High Court,which was confii-med by Honourable Peshawar

Abbottabad Bench vide judgment datedQ . 28.03.2003. Leave to 
appeal was refused by august Supreme Court of Pakistan, vide 

judgment dated 13.04.2005 passed in Cr.L.p No. 129. Similarly, 

his review petition No. 2.4 of 2005 dismissed by augustwas
Supreme Court on 23.01.2007 and his mercy petition was also 
turned down by President of PaJdstan.

\k ^

Black warrant for
. X^ecution of sentence of death was thus issued by this court 
^^^.05.2007, however in the meanwhUe convict Gulraiz submitted 

an application in this court for reduction of his sentence

on

on the
basis of compromise with Mst.Farzana (widow of deceased), as 

well as deceased's minor daughter namely Mst.Mali Jabeen, 
which was dismissed vide order dated 06.12.2007,

that partial compromise cannot be taken into consideration for
on the ground

\

>l8nm
to

Abbottabad
ScSl
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reduction of sentence of convict. The afoijementioned sentence\ 
remained upheld till the august Supreme Court of Paldstan and \ ^ 

ultimately this court issued black warrant for carrying out into 

execution of the sentence of deatli of convict on 01.12.2015 but

in the meanwhile, the instant appUcation regarding compromise
submitted by complainantthe parties wasbetween

Abdul Hameed.
of the i deceased namely Abdul Hameed and4. Parents

Mst.Hussan Jan have produced compromise proforma Ex.PA as

well as compromise affidavits Ex.PB and Ex.PC, photo copy of 

CNIC of complainant Abdul Hameed is Ex.PD, while photo copy , 
of CNIC of Mst. Hussan Jan is Ex PE. Their joint statement also 

recorded in respect of Uie compromise, wherein they stated that 

they have effected compromise with the convict Gulraiz and have 

forgiven him in tlie name of Almighty AUah by waiving their right 
of Qisas and Diyat and have got no objection upon his acquittal. 
Joint statement of witnesses of compromise'namely Muhammad 

Fai'ooq s/o Muhammad Shafi apd Muhammad Muneer s/o 

Hameed'ullah eilso recorded, wherein they affirmed the factum of 

compromise between the parties and have also affirmed tliat 

Abdul Hameed, Mst.Hussan Jan. Mst.Farzana Bibi and ininor 

Mst.Mah Jabeen are the only surviving legal heirs of the

:■ •

i
h-----

deceased. Photo copy of CNIC is Muhammad Farooq is Ex.PH, 
of CNIC of Muhammad Muneer is Ex.PI while

V

/ /
photo copy
compromise affidavits produced by them are Ex.PF and Ex.PG |.

the direction of the court, SHO

I
;
.1
ii

respectively. Besides this, on 

concerned has also submitted his report, verifying LRs of the
l! •

deceased as well as factum of compromise.
It is pertinent to mention herein that widow of the

\ deceased has ah-eady effected compromise with the convict on
behalf of minor Mst.Mali Jabeen, by•. \^her behalf as well as on

amount of Rs.4,60,000/- (four lac 165 sixtyreceiving am
thousand), out of which Rs.2,66000/- has been deposited in the

of minor Mst.Mah Jabeen in shape of Defence Savingname
in National Defence Saving Centre Mansehra.Certificates
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Photocopies of the aforementioned saving certificates are 
available on the reprd pf criminal misc; application No.243/4 of 

2007 decided ©h 0^.12.2007. The compromise affidavits 
submitted by Mst.Far^ana before the then learned Sessions 

Judge, Mansehra has ^so placed on the file of aforementioned 

criminal miscellaneous application Mst.Farzana had also
appeared before the august Peshawar High Court, 
18.12.2007 in proceedhigs

Peshawar on 

on Cr.R No. 197 of 2007 and had .
offirmed that she had effected ■ 
Moreover, Fida M^ammad s/o 

grand father/guardian of minor

compromise -with convict Gulraiz.
Atta Muhammad (maternal

Mst.Mah Jabeen) also affirmed
before the court that Mst.Farzana had effected 

the convict on her behalf as well
compromise with

as on behalf of the minor.
5. The offence under section 302 PPC is compoundable and
all legal heirs of the deceased have effected compromise with
convict Gulraiz, therefore, on the acceptance of 

between the parties,
compromise

the convict namely Gulraiz s/o
Khalilur Rehman is acquitted on the basis of compromise. 
■Convict named above is in jail, therefore, he be set at Kberty 

forthwith, if not liable to be detained in any other case/matter. 

Case property be disposed of in accordance with law after the

expiry of period of appeal/revision. Requisitioned record be 

returned to the quarter concerned, while file of this court be 

consigned to record room after completion.
Announced:
15.12.2015

J i
i . •
(Salah-^d-Din)
Sessions Judge 

Manselii'a.

J

DisU:

i
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■ TKBMSP0HiE)EHFfiffl.SqT XSSl)B 01^^

T(2 CQNTimJie . .HlS; isfe?® . IN THE
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■ APRIL 2Q02. JQ: TlLt ipAa AND: :iSSUE 

ORDER TO XOIN. 5BRWIGE: IN, Tiffi 
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:

■ j
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W.EF ^-ARRIL: .2003 TIO ' IT/KSOliS: AND^ 

Tt-IERBAFIER, ISSUE -DRQE&- OR THE
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02/12/1997 of the petitioner is mentioned is
;

attached.as Annexure “A”, The applications

sujDmitted to tlie department for provision of

appoinpTient order,' Copy: of sei’vice book

and otlier service ; related documents are

attached as Annexure “B”.

That the petitioner served the department9

)
with complete devotion and dedication and

left no stone unturned in the smooth

functioning of the C.D Mangloor. In this

regard, attendance sheets and contingent bill

(Qabz-ul“Wasool) are attached as Annexure

"C”.

That the petitioner was implicated in case3.

FIR No. 451 dated 15/12/1999 under section

302/324/148/149 PPC Police Station Saddar

Disti'ict Mansehra alongwith other co-'5S

accused. Copy of FIR ;is attached as
V,

Annexure “D”.

That the petitioner was arrested and he was4.

paid salai7 by the depar ment till March 

2002 and thereafter, no payment was paid by

i
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the department lo the petitior er. It is. further 

submitted that the petitioner 

sentence of death by the trial 

04/03/2002 which

was awarded

court on

confirme;d by the 

Hi^i Court vide judgment dated 28/03/2003'

was

and appeal was also refused by the Sup
I

Court of Pakistan on 13/04/2005. As a 

result, review petition against the refusal of 

appeal was also dismissed bj the Supreme
I I

Court of Paldstan on'23/01/2007. However, 

the petitioner filed mercy petition which 

also turned down by the president. In the 

meanwhile,. legal heirs of the deceased 

compromised with the petitioner and the 

petitioner was acquitted on the basis of the 

compromise. Copy of compromise deed 

dated 15/12/2015 is attached as Annexure

reme

was

“E”. .

5. That after. acquittal. the petitioner 

approached the respondent’s department for 

provision of appointment order, Service

Boole and other seivice related documents 

but the respondents department did 

provide the same

not

so far. Copies of
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representations are already attached as 

Aiinexure “B”. Besidesi the petitioner, filed 

departmental appeal for his reinstaternent in 

service but the respondent’s department did 

not redress the grievance of the petitioner so 

far. : Copy of departmental appeal/ 

applications regarding reinstatement in

sei*vice are attached as . Annexure “F”.

Hence, the instant writ petition is filed,

inter-alia on tlie following grounds;-

GROUNDS;-

a) That the act of respondents towards

the petitioner is malafide, perverse.

against the law and the petitioner is

bound to make payment of salary to 

the petitioner w.e.f April 2002 to till 

date. .

That the petitioner- has not beenb)

dismissed nor terminated nor

suspended by the respondents’

department so. far, therefore,

respondents are bond to issue orders



7

to the petitioner- to 

department as per law. '

serve the

c) Once an employee- is acquitted on 

the basis of compromise, tlie 

employee is eligible and entitle to 

sei-ve the department. The legal heirs 

of the deceased comjDromised with 

the petitioner on !■ 15/12/2015.

Therefore, the petitioner is eligible 

to serve in the department as Ward 

orderly.

d) That this fact may not be left to fade 

in' oblivion, that the petitioner is
i

entitle in all respect for joining 

service as well as payment of salary

/

w.e.f April, 2002 to till date.

e) That respondents' department has
*•

led the petitioner to the place which

is utterly unknown to tlie principle
.i

of jurisprudence, natural justice, and

fair play.

■'-.aijuprems Couriof PakiEf^in

C.,

/(
'd/'

W
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"t
f) That there is no other prompt and 

efficacious remedy available to. the 

petitioner, except the invocation of 

constitutional jurisdiction of this

Honourable Court.

g) That the necessai-y notices as per 

law have been sei-\ice upon the

respondents hrough registered mail. 

Copy of notice and receipts thereof 

are attached as Annexure “G”.

h) That court fee stamp paper wroth of

Rs. 500/- is annexed.

i) That other points shall be urged at 

the time of arguments with the

permission of this Honourable

Court.

It is, therefore, humbly prayed tliat on

acceptance of the instant writ petition, 

respondents' may graciously be directed to release 

salary of the petitioner w.e.f April 2002 to'7

m
-^^•^STUlnniihPteza^diaeent to 

Dlsn; nwt-ouebacs

15/12/2015 and thereafter, issue order of tlie
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petitioner to service in tlie department with all
I

back benefitsJ Any other relief which 

Honourable court deem

■ this

appropriate in the 

cucumstances of the case may . also be granted to 

the petitiorier. .

...PETITIONER
Through

Dated: /2020 •/

///, /
w...(MtiM Arshad Khan Tanoli) 

Advocate High CouftrAbbottabad
ma

yERlFlCATJOISf:-

Verilied on oath that the contents of foregoing writ petition are true and 

correct to the best of our knowledge and belief and nothing has been 
concealed therein fi*om this Honourable Court.

...PETITIONER
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|?omOF ORDER.SHE0(&V^^Sj^

Coi' ■
Ord^ror btfier Proceddlhg&;Wlth.Datd of prderbf 

Proceedings
2^

wp^NoammsiSi
Present;

0112.2020
p^r., ' M^aWniitcj l^sOad Khan Tanalo 

Advocate, for thfe patitionaf.:
AAG, for' the. .Raja: Wlyhartirnad Zubalr 

■ respoodenta
t

i;
•ft**.

khan. J:. By: Itivbking ihe 

rb meaning, of Article 119jurisdiblioo, of itiiS bport Witiiin the

;:

i.

1973of the constitution of IsiamlC: Rejiublte df Pakistan 

the petitiphr pate .depiarate to the: effect; thaS tiO'm

t

jf) 02,12:199? and wasappointed as Ward. P.rdeiiy bri
^charged In tep Ftft No, 491 dated 15.12-1999 reptered

/ 149: / 149: RPC: ^ Police 

„\jpGn:his arrep, iB'fiM-
Urieief Seetlons 302 f 324 

Station Saddaf ClStilet Mansehra: 

Oofivicted Eind thereafter on 

IS. 12.2015 ;he was 

monthly salaf-y after March .

prayed for acceptance
•!

salary iMth effect .;ffom April
■' i

further prayer is to ren

'departrne.ntvVUh all. back benefits,

While tiling the cc .

I

the basis te Compromise on;

3 acquitted.; He has not receiyad liiS:;

20Q2 :ahd has, therefore,;
csrtinSd’trbTTruii'^??

EXjVMINER )

of thi^: pblition for relea^& #7,'ly^

PesTnrr.
;2002 Id: is.12.2il5. Hi4 !

dbf his services in, the MspMHdehts?-

cpmrnsnfe, m T^gphaShts:^ave .2.■.

stispiended froiti; sewfe®: 

;order beating endonsement
: subrnitfei that the pPtioner wm 

by DH@ Mansehra vide
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V.
V

N6,1i;358-;01 Jilted 31,1^19SC 'This, atder was ifurther

extendgd;tlll the final decision of thd coUrtiph 22,02;2pO1j,
' • • • • ' ■ - ’ 

HDWS!i/sr, hp fefminptlon. ordfer has, so far been; passed to

debar tliftpelitioner to servefh :the;.ae|)afttt|l!Ht.

3. While heafihg the argufnierits of learned ;counsel for

Ihfe petltloher and learned Additional AdYdbate ^^Sep^al

appearihg; on behaif of the rfSporiderttSi it has been 

etystat clear that the petitioner has beep appolhted as 

Ward orderly Inthe TespahtforitSirdepartriient; on 

0242.1907’but beeause of Ills personal ehthlty',hi 

later on Impileated Ih case FIR Nb,: 461 dated 15.i2:1999 

regisiered Modar Seotions 302 / 324 / 148/ 149; ;PPC at 

Police; statibn Saddar :District Manseiira. Itiitialfy, he was. 

conyicted by the learned trial court but later on behiyeep

A-

i

If

I

I
\

i

:!

the jDarttes Ihe matter was p^tcKid Up; and he ■ was

;is no order hhacquitted dh i6.12;2015|^There 

record as fo further know whaihef the' offifce of tha

t-L;
i

1/

resporidents haa barried out any'other ordep itt; axtdnslbn 

of the suspension of the petitidrteWxoept the extension till; 

order dated 22,022001. it means that the petitioner is still

a;

:

U in sarvice* iiowevar, if the resjDQhdehtS »re

orddf^d that: effect

RawaT!1^'. Pes

the services of the; petitio^^^ ap 

should have been passed, thus, at all .we leave .it tp; the
;r

respondents to further consider the petitibner to: sen/e the 

fespondahts-departmaht or bise: terminate: fin; fo -View 

his long absehce for years. Sihce the: petitioneri has no 

' served .the: rsspohdehts-department fdf the period, fo.

. fi 0ht W'.
ri ■“

i;
m

IJ-

i
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V
/Vtiich h®' :baek benefit^: !in tbei ;fbrrn; salgiyj 

; therefore, ^he is ncit entitled: to bapR' benefits. it js n
■A
3^! stilt left to the ;resi3bnderifs. tp: Jfant hirin salarjf fpn- the
•• f

p@i‘lo9 under suspension ;for vffiich he may bp 

entitled to.- . ■ ;

4, In of the disoiosui-s of departrhehtll illpEfeSi / 

representation in Pafa-5 of -tile ptitlen under' naixation of 

brief factSrthiS court-learnt that the petitionerllaS-filOd 

deprtmenital appeal for hie feiptatefflenf: in service but 

the respoodefltS-'departiTlienl has: not redressed: hiS 

gfieyancf, thus, in such a scenario vi/e; w/pUld jike to direct 

the respondents to: take up ije; depanmental appgarfpr its 

pGision:\yy:ltKin%o (d2) months ppSitiyelyfrotn receipt of 

the order of this :cburt. In c^so .the petitioner prayer iS not 

redressed, by the respondenfsHdi^M’ffl^Bti th^h: he:^ may 

approach to this court*

With isuch ..obsen/ations): this petitiorl -stands: 

disposed oft;.

•i’

“i
i! ■
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5';■■■'Of^CE OF'TIIE PISTRICT HEilUrtt pTOCEE
• '■ .MMSEHEA. •

■

I!;*.•
Phone If 0997‘WOI(-'^ .'nv im7 020lf>6 cjloUmrtijiiysli-nr.Lum. 'p

/Dated / <>2 /2021 .1?
•f NO.

•• Td

• ■’ ITie Director General Health
Services Khybcr Pakhtunkhwa . 
Peshawar r

I WRIT PETITION Nn,TnR-A/2020 OF MR. ABDI GTTL RAIZ SON 
MALIK KHALIL UR REHMAN WARP ORDErU/Y CD MANGLp.OR 
VS SECPPTARY.. HEAIiTH KPK. POHS & DISTRICT HEALTH 
OFFTCER MANSEHRA. .

Siibject:-

•r •
r Uv

; ;
il

-. iclialil ur ' Rehman
explanatory regarding his rciristaicmcriL itilo Govt: service.

.{■ : it is stated, liiat an uppUcation submitted by Mr. Abid Gulraiz S/0 
Ex-Ward Orderly Maiigloor District Mansehra, which is self

I ■. . ■ -It is stated Uiat Mr. Abid. G u 1 raiz S/ 0 Kha.!i I u r Rehinan was _
appointed as Ward Qrderly on. 02/12/199.7. An PIK No.451. dated 15/12/1999 under 

■ section 30i2/324/14B./149 PPC„ Police station Saddar Mansehra wao iod^-v. 
the above cited official, as' a result he was arrested and he remain imprisoned till 

■ . ■14712/2015. He was suspended Irom service by tins ottice vide order No. 11358-67
■ ■ dkted 31/12/19.99. In the year 2015 Mr. Abid Gulrai'/ acquitted from jail ort the basis

■ of compromise. (Copy of court order is . attached). He filed an appeal before the 
p|ishawar Hi^ Court AbboUab'ad riench for his- reinstatement into Governmen

rvice• •ill In, diis connecUon. it is stated that this office received a judgment 
ik Peshawar-ffigh -Court Abbottaijad Be.uai. on. writ Petition NO.180-A/2020 dated . 
fd2/.2020 .in which the court' direct-ltn: ri;spondents to take up the ^

m he-rhay approach to this court. ' !

I . ■ . ■ Your good self is vcquesicd Lo guide this ofice in the above matter

.1 w
. ■ ■■‘cJ

th

please.
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BEFORE THE HONOURABLE PESHAWAR/^H^dbOMa

^ ¥• W•s^-

ABBOTTABAD BENCHl^fA > "S
4=r' / ^:r4 >f:

vs■■<

* sx;

W.PNo^50^2020

Abid Gulraiz S/o Malik Khalil-urrRehman ward orderly CD Mangloor, Village 

and Post Office Mor Baffa Kalan District Mansehra.

...PETITIONER

VERSUS

1) Dr.Muhammad Niaz Director General Health and Health Services KP

Peshawar.

2) Dr.Muhammad Mushtaq Khan, District Health Officer, District Mansehra.

...RESPONDENTS / CONTEMNORS

APPLICATION FOR INITIATION OF CONTEMPT 

OF COURT PROCEEDINGS AGAINST THE 

CONTEMNORS / RESPONDENTS FOR NON
IMPLEMENTATION OF ORDER DATED 

01.12.2020 IN WRIT PETITION N0.i80-A/2020 OF 

THIS HONOURABLE COURT.

be Tiuc CopyCertified to
EKAWtN

2 8 FE>42023
Pes.=«.H,9hCo>,nAU,^

........ ..dUnawS^Jl^ia------

PRAYER:

ON ACCEPTANCE OF INSTANT

CONTEMPT OF COURT PETITION

CONTEMNORS / RESPONDENTS MAY BE

DIRECTED TO IMPLEMENT ORDER DATED



tWC/

:•

; 2Vt.
a

OI.i2.2O2p OF THIS HON’BLE COURT, FAILING

WHICH CONTEMPT OF COURT PROCEEDINGS
• 5 . ■ : ■ i

MAY BE INITIATED TO PUNISH THEM.

■

RespectfuUy Sheweth, ;

i;•
The facts forming the background of the instant 
contempt of Court petition are arrayed as under>

:
f

1. That, the petitioner filed Writ Petition No. 180-

A/2020 regarding payment of salary etc. Now the
!

petitioner has attained the age of superannuation

03.01.2020. (Copy of Writ Petition ison

attached as Annexure

2, That this Hon’ble Court disposed-off the captioned 

Writ Petition vide order dated :01.12.2020.(Copy of
I

order dated 01.12.2020 of this Hon’ble Court isreplied 10 be True Copy

attached as Annexure “B")
2 8 FE]^23

HighCoun Md Bench

3. That the petitioner approached the respondents 

through representations for implementation of the 

. order of this Hon’ble Court. (Copies of 

applications are attached as Annexure “Cl’)

\
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*
4. That respondent No.2 written a letter dated

01.02.2021 to respondent No.1 but no action

regarding the implementation of the order dated

01.12.2020 of this Hon’ble Court has so far been

taken which amounts to the Contempt of Court.

PRAYER:

On acceptance of instant Contempt of Court 

Petition contemnors / respondents may be directed 

to implement order dated 01.12.2020 of this

Hon’ble Court, failing which, Contempt of Court

proceedings may be initiated to pun sh them. '

..PETITIONER

Through Counsel:

Dated:^ /04/2021 HAN TANOLI)
vocate HigRTjourt.^Abbottabad.

!-■

VERIFICATION:.
t

Verified on this day that the contents of instant 
Contempt Petition are true and correct to the best of my 

knowledge and belief and that nothing has been concealed 

frorn this Hon’ble Court.

i

I

Dated:. /2021 ..PETITIONERI

be

r’V*'.
• i

l V FEfJi.-I •. -i

I
%

I
'5-
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT. I

ABBOTTABAD BENCH.
I

C.O.C. No. /2Q21
!N

w.p N0.I8O-A/2020
i

i
Abid Gulraiz

.PETITIONER■r

VERSUS

Dr.Muhammad Niaz Director General Health and Health Services KP 

Peshawar and another

...RESPONDENTS / CONTEWINORS

CONTEMPT OF COURT PETIT ON

AFFIDAVIT

I, Abid Gulraiz S/o Malik Khalil-ur-Rehman ward orderly CD Mangioor,

Village and Post Office Mor Baffa Kalan District ManseHra, Petitioner,

do hereby solemnly affirm and declare on oath that the contents of instant 

Contempt Petition are true and correct to the best of my knowiedge and 

belief and nothing has been concealed from this Hon’ble Court. 1

Dated:- /2021

IDENTIFIED BY:-

. 3 O S

(MU fHAN-TANOLI)
Advocate High Court, 
Abbottabad.

,v.n
copyTrue

.. ,‘V

A./W. m28 f
Beocl'
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, ABBO
BENCH

JUDICIAL DEPARTMENT

C.O.C No. 67-A/2021

JUDGMENT
.16.02.2023....... ...........Date of hearing...

Petitioner (Abid Gulraiz) By:Mr. Muhammad Arshad Khan Tanoli,
Advocate,

Respondents (Dr. Muhammad Niaz & another).
By Mr. Sajid ur Rehman Khan, Asstt: .

AG.

'*»*****.•**«*****«**

KAMRAN HAYAT MIANKHEL. J.-. Through 

instant petition, the petitioner seeks initiation of 

contempt of court, proceedings against the 

respondents for disobeying the court orders.
i ' '

Facts of the case, in brief, are that in the
■ i

earlier round of litigation, petitioner brought a 

constitutional petition N0.T8O-A of 2020, with the 

fallowing prayer:-

"It is, therefore, hurribly prayed that: on 
acceptance of the instant writ petition, 
respondents may graGio|usly be 
directed to release salary of th!e 
petitioner w.e:f April 2002 to 
15.12.2015 and thereafter, issue order 
of the petitioner to service in the 
department: with all back beriefits. Any 
other relief which this Honourable court 
deem appropriate in the circumstances 
of the case may also be granted to the 
petitioner.”

This writ petition was finally dispose, of vide

judgment dated 01.12:2020 in the following
[

tefms:-

2.

t)C f

m2 8 ft.1
Pcshav^a' t's’t

3.



i.

“In view of the disclosure of 
departmental : appeal/representation in 
Para-5 of the petition under narration of 
brief facts, this court learnt that .the 
petitioner has filed departmental appeal 
for his reinstatement in service but the 
respondents-department has mot 
redressed, his grievancei thus, in such a 
scenario we would like to direct the 
respondents; to take up the 
departmental' appeal for its decision 
within two (.02) months positively from 
receipt of the order of this court. In ease 
the petitioner prayer is not redressed by 
the respondents-department, then he 
may approach this court.”

4. Thereaftei:; the present petitioner filed the

instant contempt petition. Notice was issued to

the respondents to file their reply and they have

filed the same.

We have heard learned counsel for the5.

parties and have gone through the record with 

their valuable assistance.

6. Perusal of the record would reveal that the

petitioner filed the instant contempt petition 

\ against the respondents on the ground that they 

J have not compliedwith the order dated 

01.12.2G20 passed by this court in constitutional
i ,

petition bearing NO.180-A/2020. On 04.05.2021 

notice was issued to the respondents to fi e their

reply which was submitted by them. The learned
I

Assistant Advocate General stated that the order

of thiS: court has complied ' with by the

respondents and the petitioner was reinstated in



3 .'V

i
0 ‘

service vide office order dated 01.11.2021. He
i

further submitted that this court in Para No.3 has
‘

mentioned that sinee the petitioner has not: served

the department for the period for which he seeks
i:

back benefits in form of salary, therefore, he is

not entitled to back benefits. However, it is still left
i ^ ■

to the respondents to grant him salary for the 

period under suspension for which he be rightly 

entitled to. He further averred that prayer , of

petitioner for arrears for the period he has not

served the department is not accepted by the

department. In this regard he produced letter

No:11391 dated 24,10.2022, which is placed on

file.

In our view, the judgment of this court, has7..

been complied with and no case of contempt of

court is made out against the respondents.

Hence, this petition being bereft of any merit is

hereby dismissed.

Announced:
16.02.2023I 1

; /i

2 8 /JUDGE\ ■ ft
\ /1 md e«nch I 

75£v.(3 0f^ ,
I Hign Cour3 

UntJei Sc
1

1 3;.

■_________ '

\
t--

Hon ’ble Mr. Justice Wiqar Ahmad 
Hon'ble Mr. Justice Karnran Hayat Miankhel

AftabPS'/
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BEFORE THE PESHAWAR HTGH COTIT?: 
ABBOTTABAD BENCTTm M,

§
rfo

W.PNo. -A/2016
■'1

1
Harip^ Khan, Primafy School Teacher (PST), resident of District

...PETITIONER

la

1
VERSUS

n
i. Govt, of Khyber Pakhtunkhwa, through Secretary 

Peshawar.

Director, Elementary & Secondary Education, 
Pakhtunkhwa, Peshawar.

I

^ Haripur'"^ Distnct Officer, Elementary & Secondary Education,

Govt, of Khyber Pakhtunkhwa, Law Pai-liamentaiy 
Human Right Department, through Secretary, Peshawar.

5. Govt, of Khyber Palditunkjiwa, Finance Department 
Secretaiy, Peshawar.

Education
I;

2.i Khyber

4.- ■
Affairs &

through

...RESPONDENTS

WRIT PETITION UNDER ARTICLE^ 199 OF TFIE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

,, V , . :\;.fAKISTAN, 1973 FOR

DIRECTOR TO IT-ffi EFFECT

\:^/b
1r.; /

1
THE ISSUANCE OF

THAT AFTERor
/

/
,, ;.;C;

7
j

I i

I !II
iSE?.

m
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*"'4^BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOtTABADf% -

Service Appeal No. 570/2018
:■■■ ! ■ I ^

... 25.04.2018 

... 01.12.2021

Date of Institution 

Date of Decision
i

Masood Ahmad Khan, Primary School Teacher (PST), R/0 District 
Haripur. ■ ! -

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Education 
Peshawar and four others. '

(Respondents)

MR. MUHAMMAD ARSHAD TANOLI, 
Advocate For appellant.

MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER;-

Precise facts giving rise to filing off instant service 

appeal are that the appellant, while serving as Primary School 

teacher in Government Primary School Sector-4 Khalabat

Township Haripur, was charged ; in a murder case vide FIR\
registered on 28.08.1996, therefore, he remained absent from 

duty from the said period till his arrest on 19.02.2001. During 

the period of his absence from duty, no departmental action 

whatsoever was taken against the appellant. The 

remained behind the bar and was convicted by the t 

however he was ultimately acquitted by the august 

Court of Pakistan vide judgment dated 14.10.2011

appellant 

'iai court, 

Supreme 

on the

•Svi-

S
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2

basis of compromise. The, appellant after His acquittal 

approached the department through various applications and 

ultimately notification dated 02.06.2012 was issued by 

Executive District Officer Elementary & Secondary E^ducation

/

Haripur, whereby appellant was adjusted a.b GPS Gandaf 

against vacant post of PST in his own pay and grade with 

effect from 14.10.2011 i.e the date of his acquittal. The 

appellant preferred departmental appeal seeking recovery of 
the arrears of salary with effect from 01.09.1996 tiji the date 

of his adjustment i.e 14.10.2011; however no favourable 

action was taken upon the departmental appeal of the 

appellant, therefore, he approached august Peshawar High 

Court; Abbottabad Bench through filing of Writ Petit on; which 

was sent by the august Peshawar High Court, Abbottabad 

Bench to this Tribunal for its decision in Accordance vnth law.

2. Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in;his appeal.

U7- 3. Learned counsel for the appellant has contended that 

after charging of appellant, in the murder 

departmental action was taken against him and as the
case, no

appellant has been acquitted in the murder case, therefore, he 

is entitled to all back benefits; 'that the aDpellant has been
acquitted in the murder case on the basi^ of compromise, 

however there are numerous rulings of augist Superior Court, 

wherein it has been held that all acquittals are honourable and
there can be no acquittal which can be termed as 

dishonourable; that the issue is one of financial nature, 

therefore, there cannot arise any question of limitation. 

Reliance was placed on 2001 PLC (C.S) 316, PU 2007
Supreme Court 496, 2005 PLC (C.S) 1193 

unreported judgment dated 31.10.2013 passed by august 

Peshawar High Court, Abbottabad, Bench! in Writ Petition 

No. 655 of 2012. .■

as well as

4. On the 'other hand, learned Assistant Advocate General 

for the respondents has argued that the intervening period of

e//v
.’•TTJ.

'■o;>
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H L absence of the appellant from duty is abodt 15'years.and the 

case of the appellant :has already been processed vide letter 

dated 11.12.2018 for obtaining sanction of EOL. from 

competent forum for bridging of his services for the purpose of 
further promotion under , the relevant law/rules; that the 

appellant has already been granted BPS-12 'and the due 

benefits from 14.10.2011 have been granted to. him; that the 

appellant has not y^t retired, therefore, the question of 

gratuity and GP Fund;arejpremature at this stage; that the ■ 

appeal in hand is against la;w and facts, therefore, the same is 

liable to be dismissed, '

i 5. We have heard the arguments of learned counse* for the 

appellant as well as learned Assistant Advocate General for the 

respondents and have perused the record.

6. A perusal of the record would show that the appellant 
was charged in a murder case vide FIR registered on
28.08.1996 and it is an admitted fact that he remaiUd absent 

from the said date till his arrest on 20.02.2001, however 

departmental action was taken against him. The ap 

convicted by the trial court, however he

no

aellant was

was ultimately
acquitted by the august Supreme Court of Pakistan on
14.10.2011 on the basis of compromise. The appellant was
arrested on 20.02.2001, who remained in custody and was 

ultimately released from jail after his acquittal 

The appellant shall thus be considered
on 14.10.2011. 

as under suspension
on 20.02.2001 till his release from custody

14.10.2011. CSR-194 is reproduced for ready reference as 

below;-

from his arrest on

"A Government Servant who has been 
charged for a criminal offence or debt and is 
committed to prison shall be cons^idered as 
under suspension from the date of his arrest. 
In case such a Government servant is not 
arrested or is released on bail, the competeJit 
Authority may suspend him, by specific order, 
if the charge against him is connected with his 
position as government servant or is likely fp 
embarrass him in the discharge of his dutiis

turpitude. \ During 
suspension period the Government

A

involyesor moral
servant

’ »•: K'



r, </
4;0 :• : :.M.• V ^ /■ ij■. shalf be entitted::: fc"-^e sa 

■ admissible undebER-SJ".

Similarly,

. •*%
, ^ grant as.. I

f
-■:. ^^■ %:■

■ .' !. iFR-53 is- also. Levant for resolving of. 'the 

controversy, which is reproduced as below
•/• f

Vi

f ■
•\

''F,R. 53 . A . government servant. undBr\ 
\ suspension- is [entitled to the foUowing'- 

payments:- '

!
f

I

i.

(a) ; In the case of v ['an employee of the Armed 
i Forces] who is liable.to reyert to Military duty,' 
^ to the pay and alldwapces to which he would

have been entitled .hpd he been suspended 
while in military employment.

(b) 2[(b) In the case of a government servant 
under suspension, other than that specified in 
clause (a), he shall be entitled to full amount 
of his salary and all other benefits 
facilities provided, to him. under the

hi

- !
I'

and 
contract of

service, during the period of his suspension.]
>.

7. On careful perusal of CSR-194 as well as FR-53 (b.), it
can safely be concluded that the 

the criminal
appellant upon his acquittal in 

case is entitled to all back benefits. The appellant 
has however admittedly remained absent from duty with 

from 28.08.1996-til! 19.02.2001, therefore.
effect...- 

the said period is
treated as extraordinary leave without pay

8. Furthermore, during - the of arguments,•course
representative of the 

S,0(PE)E8tSED/5-19/Masood
respondents produced copy of letter No. 

Ahmad Ex-PST/Haripur dated

Officer 

of Khyber

■!

•I

Peshawar the 23.04.2018 

(Primary)
addressed by Section 

Governmentto Secretary to 

Pakhtunkhwa, Finance Department Peshawar, 

show that the department has also initiated

I

which would

process upon the 

to the competent 
para of the aforementioned letter is

application submitted by the appellant 

Authority. The relevant

1

Ireproduced as below:- I

1

"Keeping in view of his long absence 
from duty an inquiry was conducted by 
Muhammad Asif Khan, ,
Haripur who recommended' the

HM, GHS No. 3 
-! following

actions to be taken by Finance Department 
for converting his long absence into EOL ' 
without pay:’

/
;

i

A'TjTKgTEB
j

'■t i :i
la s»-*
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I-
Sanction of EOL of his absent/absconder r-.

. period (28.08-1996 to 19.02.2001) 'i(04 
years, 05 months and 21 days),

2. : Ex-post facto sanction of suspension/grant of
allowance.i:e 2p:02)2001 to 14.10.2011. (10 \
years, 07 months an^ 24 days).

3. Up~gradation as per policies., in vogue' i.e 
grade 7 to .12 with award of arrears since his 
re-instatement (policies 2007 & 2012). ■
Promotion from, grade 12 to 14 and further 
promotion from, grade 14 to grade 15 un'der 
Departmental Promotion Committee (DPC) as
per policy in vogue. .]

! !
In view of the above: discussion, the appeal in hand is 

accepted and the appellant is held entitled to all back benefits. 

The period of his absence from duty with effect from 

28.08.1996 till 19.02.2001 (04 years 05 months and 21 days) 

shall however be treated as extraordinary leave without pay. 

Parties are left to bear their own costs. File be consigned to 

the record room.

1.f-

tia.’

;■

'v.

IS- ;

I
k 4./

/•
r-.

9.
Iis

%
I
ii

;■

i

ANNOUNCED
01.12.2021

(5ALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(AHMAD^ULTAN TAREEN) . ; 
CHAIRMAN

CAMP COURT ABBOTTABAD i.
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