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The appeal of Mr. Abid Gulraiz resubmitted today
by registered - Post through Mr. Muhammad Arshad
KhanTanoli Advocate. It is fixed for prcliminary hearing

before touring Single Bench  at A.Abad on Notices

be issued to the appellant and his counsel for the date fixed.
By thefprder of Chatrman
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t"" The appeal of Wir. Abid _Gul.r.aiz:‘son of,_ll\_/i’éllitlg"'KhaIH ur Rehman ward Orderly C.D

- Mangloor Mansehra received today.i_.el- on 06.0§1-202‘23 is-incomplete on the following score

. which is returned to the co Counsel fo_r"thé appellant for completion and resubmission within
15 days. ' '

1~ Copy of impugned order is not attached with the appeal which may be placed on it.
2- Copy of departmental a'ppéal is not attached with the appeal which may be placed
) on it. . ’
3- Copy of Final rejection order of departmental appeal is not attached with the appeal
which may be placed on it.
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¥ " BEFORE THE SERVICE TRIBUNAL. KHYBER
- | PAKHTUNKHWA PESHAWAR

Service Appeal No éﬂr /2023

Abid Gulralz son of Malik K.hahl ur Rehman Ward Orderly CD Mangloor

District Mansehra ,
: : oo .APP.EL;,LAN T
VERSUS ':
Govt. of Khyber Pakhtunkhwa through Secretary Health & Health Serv1ces
KP Peshawar & othels } -
i : . ..RESPONQENT S
SERVICE APPEAL
INDE?( . | |
] . _
S.#  Description Page No. | Annexure
1. | Service appeal along with affidavit : 1t010
2. | Copy of appomtment order dated 02/12/1997 is CCA”
mentioned in the service book of the appellant / /- 2 O .
3. | Copy of relevant rules of FR D].32 “B”
4. | Copy of compromise deed dated 15.12.2015 2%—’2 T “C”
5. | Copies of applications %‘@ 37 “D”
6. | Copy of departmental appeal regardmg his |- “E”
reinstatement in services 2 X 24
7. | Copy of writ petition No. 180-A/2020 and order| = . i U
dated 01.12.2020 Yo ~S |
o 8. | Copy of re-instatement order - CA-¢3 | “G”
! o 9. | Copy of judgment dated 16 02 2023 in C oCj|, .. “H”
' |+ |No.67-A/2021 Y- bo .
10. | Copy of judgment of this Honourable Tribunal | h\—fb “I”
11. | Wakalatnama b1

4

APPELLANT

Dated: /2023




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

~ Service Appeal No.é ~5’- /2023

Abid Gulralz son of Malik Khalil ur Rehman Ward Orderly CD Mangloor
District Mansehra

. .APPELLAN T

VERSUS'

i
i

1. Govt. of Khyber Pakhtunkhwa, through Secretary Health & Health
Services KP Peshawar

J I

l
2. Director General Health and Health Services Khyber Pakhtunkhwa
Peshawar.

3. District Health Officer District Mansehra.

4. District Account Officer District. Mansehra. - :
| ....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
" KPK SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT THE
.APPELLANT WAS APPOINTED A_S. WARD
ORDERLY ON 02/12/1997 AND LATER ON
WAS IMPLICATED IN FIR NO. 451 UNDER
SECTION ~ 302/324/148/149 PPC DATED

05/12/1999 AT P.S SADDAR DISTRICT



Y d\”{_

'THE SUBJECT.

M’ANSEHRA TI—IE APPELLANT WAS
' ARRESTED AND REMAINI,D IN PRISON
- TILL 14/12/2015 AND WAS ACQUITTED ON

- THE BASIS OF COMPROMISE DATED

15/ 12/2015 THE APPELLANT RECEIVED HIS_ '

SALARY IN PRISON MANSEHRA-“ TILL

'MARCH, 2002 AND THEREAF TER NO

SALARY WAS PAID TO THE APPELLANT '
W.E.F APRIL 2002 TO 14/12/2015 THE

APPELLANT FILED WRIT PETITION ng. 180-

- A/2020 BEFORE THE HONOURABLE

PESHAWAR HIGH COURT ABBOTTABAD
BENCH WHICH WAS DECIDED ON
01/12/2020 VIDE ORDER DATED 0?1/1'2/262‘0, |
AS A RESULT, THE APPELLANT WAS RE-
INSTATED IN SERVICE ON 01/11/2021. NOW,

THE HAS APPELLANT ATTAINED THE AGE

OF SUPERANNUATION ON 31/12/2022. THE

| APPELLANT HAS NOT SO FAR BEEN PAID

SALARY W. E F APRIL 2002 TO 14/12/2015 AS

‘WELL AS WEF 15/12/2015 TO 30/10/2022

 WHICH IS AGAINST THE SETTLED LAW ON
H 1S AC _ |

l

i
|
{
{
1




PRAYER- ON ACCEP’TANCE" OF THE

. INSTANT SERVICE APPEAL RESPONDENTS_
'MAY GRACIOUSLY BE DIRECTED TO PAY
SALARY TO THE APPELLANT w. E F APRIL
"2002 TO 14/12/2015 AND 15/12/2015 TO
31/10/2022 AND TI-IEREAFTER GRANT
PENSIQN AND COMMUTATION AFTER
TAKING  INTO ACCOUNT THE PERIOD
'_MENTIONED ABOVE. ANY OTHER RELIEF |
WHICH THIS HONOURABLE TRIBUNAL_
DEEMS FIT AND PROPER .IN.  THE
CIRCUMSTANCES OF THE CASE MAY BE

* GRANTED TO THE APPELLANT.

s oo e —
— —

Respectfully Sheweth: -

1. ‘AThat the appellaDt joineél respondenfs’
| departm'énlt‘as Ward Orderly]l on Oi/ 12/1997. .
Copy iof | Aappoi'ntment order  dated

02/ 12/ 19397 is mentioned in the service book |
of the ilppellént is annexed as fAnnexurE v

“A”




l
|
|

. That the’ appellant served the department' |

w1th complete devot1on and dedlcatlon and
leﬂ no stone unturned in the smooth

‘functlonmg of the CD Mangloor ,

That the ‘appellant was inlplicated i_n case
FIR No. 451 dated 15/ 12/ 1999 under sectlon
| 302/324/ 148/149 PPC P.S Saddar Mansehra

alongw1th other co—accused.

" That the .anpellant was paid his monthly
salary by the department till March 2002
and thereafter, no payment was pald by the
department to the' appellant aé per the
proyision of 'ﬁlndamental‘ rules. ACopy of
relevant rulea of FR is annexed aa Annexnl'e

“B”
.

’, That the pet1t1oner was iaWarded death
- sentence by the trial court on 04 03.2002
-whlch was conﬁrmed by lthe ngh Court

vide Judgment dated 28 03. 2003 and
: the'reaftfer, the appeal was also refused by the

Honouf’able Supreme court of Pakistan on

13.04.2005, hence, review petition was also




- | '

I
| |
b

' dlSIIllSSed by the | Supreme Court on

23.01.2007. Tn the meanwhrle 1egal heirs of
.'the deceased compromtsed w1th the |
appellant and he was honourably _acqurtted
on{. the basts of compremise. Copy of
cdmpromise deed datedi .15.‘1.;2.20:15 is

"~ annexed as Annexure “C”.

That after acquittal the appellant approaehed
_ the reapohdents department for provision :of
appointment order, services book‘and ether
service related  documents "‘l‘)ut the
' respondehts did not provide the same inspite
of repeated requests'through representations'.
Coples of apphcatlons are annexed as
,.Annexure “D” Besides, the appellant filed
: departmental appeal for his re—instatement in
service but the respondents department d1d '
net redress the g1 rjevances of the appellant SO -
far._Copy_of departmential appeal _regardmg
‘his reirrstatemerlt in sertdceis is .ar-mexed as

Annexure “E”.

i
[

That a% a result, the appellant filed writ
| o

petition No. 180-A/2020 before the

.
i
1
|
|



4' Hononrab_l Peshawar High :E | Court

Abbottabad Bench whlch was decrded Vrde o

order dated 01.12.2020 by the worthy Hrgh 4

| Court Copy of writ pet1t1on I\’Io 180-A/2020

and order dated 01. ‘12 2020 |are annexed as
- o :

Annexure “F”.

_That followmg this, respondents re—mstated
-‘s?*the appellant on 01.11 2021 and the :
‘ appellant has now attamed the age of-
| superannuatlon on 31.12.2022. Copy of re-

instatement order is annexed as Annexure

“G”
.

That the matter  of back ,beneﬁts for the
-periodlot" '_Susp.ension wie.f AApril 2002 to
| 1‘4.12.2»015.55‘ well as the period in which,
respondents department did not relnstate the
app‘ell'ant 1n service ‘w."e.f ‘15.12.2015 to
3 3l.10.2021 remained subjudiee before the-
Honourable High Court in the ehape of

conten_lpt. of court petiti'on and ,' frnally, the '
last contempt of court p_ietitiorl No. 67-
A/2021 ‘was turned down b'y the Peshawar

High ‘Conrt_ ‘Abbottabad Bench  vide



: l

4_ Judgment dated 16 02.2023 due to the reason

| that the Imat’cer of back beneﬁt for Whlch

t

: appellant is entltled is to be declded by the |

i
department Copy‘ of ]udgment dated
1

16 022023 in C.OC No. 67-A2021 s

-annexed as Annexure “HP. Hence, the

in_stant service appeal is filed inter-alia on

th:e following grounds;

GROUNDS:- |

(2) That the act of the respondents

towards the appellant is malafide,
.pernefse,' against | the law' and the
appellant is bound; to make payment
- of salary to the abpellant n/.e.f April

2002 to 31.10.2022. -

(b) That the appellant was neither
dismissed | nor “ terminated or
| suspended . - by the res-ponden"cs’.
denaﬁnient during the period the
apbeilanb remained in 'jail- -therefore',“
they are bound to 1ssue salary of the

'.appellant mentloned in para “a”
| '

above.
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That the respondents department on

. the basis of order dated 01. 12 2020 of

. 'Peshawar High Court Abbottabad -_

{

Bench - remstated the ‘appellant in .

serviee on 01.11.2021 but salary of .

, ‘the perlod spend by the appellant in

jail w.e. f Aprll 2002 onwards has not
50 far ‘been paid as per law on the
o

.sub.]ect., When an employee is

- acquitted on the basis of comprpmise

(d)

the employee is entitled for lr'eeeipt of

salary he remained in jail. It is further

submitted that this Honourable-

Tr1bunal has |already allowed same'

beneﬁts in case t1t1e' “Masood VS.

?

Govt of KPK etc”. Copyi of judgment

- of this Honourable Tribunal is

annexed as Annexure “I”.

That ‘the matter relates to the terms -

_'an'd' condition of service, therefore
this - Honourable ,trib-unal has

" jurisdiction to entertain the instant

service appeal of the . appellant.

Besides, the issue relates ‘to the



o i AT et

o _ - Through ’ . [
~ Dated: ' /2023 : ' / Ny //

 from this Honourable Court. ,' . . //
: , ' . 77

,payment of salary i.e. - financial
benefits.in such cas;es, limitation does
not run and always co;jsidg_:red as

recurring cause.

‘It is; therefore, humbly prayed that on
acceptance of  the instant service ‘appeal,

faSpond:ents may graciously be difegtad to pay
salary to the appellalnt. w.e.f .Apr‘il' 2902 to
'15/12/2015 and 16/12/2015 to 30/12/2022 and
'_ thereaﬁer grant pension and . commutatlon after
taking into' aclcount the period mentioned above.
Any other rel'!'lef, which this Honourable Tribunal

~* deems fit and, proper in the cxrcumstances of the

case may be gfanted to the appellant.

£

APPELLANT

Jvocate Suprems Gurt of Pakistan

VERIFICATION:-

~ Verified on oath that the contents of fdrgoing appeal are true and correct to.

the best of my knowledge and belief and nothing has been concealed therein
. = !

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
. PAKHTUNKHWA,PESHAWAR'

‘Service Appeal No. 5{_/2023

1
i

_'Abld Gulraiz son of Mahk Khahl ur Rehman, Ward Orderly CD;lMangloor
- _DlStI‘lCt Mansehra - :

APPELLANT ‘

~ VERSUS

o -Govt of Khyber Pakhtunkhwa through Secretary Health & Health Serv1ces
- KP Peshawar & others o

er .RESPONDENTS

SERVICE APPEAL |

AFFIDAVIT

I, Abid Gulraiz son of Malik Khaltl ur Rehman, Ward Orderly CD
' Mangloor, District Mansehra, do hereby solemnly affirm and dec]are that

- the contents of forgomg appeal are true and correct to the ‘best of my

- knowledge and bellef and nothing has been concealed therein from this

Honourable Court.:

.- f )
//I/
/ .

DEPONENT |
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" ORDER: -

15.12.2015

i
{
B
i
l
r

Miss Ammara Aziz Advocate for the cominle\iﬁant present.
Mr.Ghulam MListafa‘Khaa Swati Advocate for convmt namely
Gulraiz present Mr Saqib Khan Jadoon PP : for the State

"present Fida Muhammad (guard1an of mmm Mst Mah Jabeen]
. alongw1th his counsel namely Saeed Ahrnad Shah Mashadi -

Advocite present

2. ‘ Complamant Abdul Hameed (father of deceased

Abdul Jamil) has subnntted the mstant apphcatlon that

compromise hau been effected W1th convlct therefore, the case

'rnay be decided on the basis of compromlse

3. . Convict namely Guiraiz alongwith other co-accused
were charged vide case FIR No.451 dated 15.12.1999 u/ss
302/324/148/149 PPC reglstered at PS Saddar Mansehra for
committing Qatl-e-Amd of Abdul Jamil s/o Abdul Hameed and
attempting at the lives of Shafig-ur-Rehman, Faiz-ur-Rehman,
A - Inayat-ur-Rehman, Abdul Hameed,
Zakirur Rehman and Abdul Haleem. On conclusion of the trial,

Zia-ur-Rehman,

the then learned ASJ -1 Manseh_ra convxcted Gulraiz and awarded

him the sentence of death vide judgment dated 04.03.2002,
~ which - was conﬁlmed by Honourable Peshawar High Court,

Abbottabad Bench vide judgment dated 28.03,2003. Leave to

appeal was refused by august Supreme Court of Pakistan, vide

- judgment dated 13. 04.2005 passed in Cr.L.P No.129. Similarly,

his review petition No.24 of 2005 was dismissed by august

- Supreme Court on 23.01.2007 and his mercy petition was also

turned down by President of Pakistan. Black warrant for
execution of sentence of death was thus issued by this court on
.05.2007, however in the meanwhile convict Gulraiz submitted
apphcatlon in this court for reduction of his sentence on the
bas1s of compromise with Mst.Farzana (widow of . deceased),
well as deceased's minor daughter namely Mst. Mah Jabeen,
‘which was dlsmlSSBd vide order dated 06. 12, 2007 on the ground

that pa1 tial compromise cannot be taken into 001131derat10n for

ie’ﬁ’ Bar A.sbottabaa
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_ -\
ementioned sentencel
1

reduction of sentence: of conv1ct The afox

remained upheld till the august Supreme ( .
 ultimately this court 1ssued black warrant! for car_rying out into \

execution of the sentence of death of convict on 0'1.12.2015 but

Sourt of Pakistan and \

in the meanwhile, the 'instant. application regarding compromise

between the parties was submitted by complainant

Abdul Hameed. g A
4.  Parents of the deceased namely Abdul Hameed and

Mst.Hussan Jan have produced compromise proforma Ex.PA as
well as compromise afﬁdav1ts Ex.PB and Ex.PC, photo copy of
CNIC of complainant Abdul Hameed is Ex.PD, Whlle photo copy

of CNIC of Mst. Hussan Jan is Ex.PE. Their joint statement also i

recorded in respect of the compron|nse, wherein they stated that

~ they have effected compromise with the conllct Gulraiz and have
forgiven him in the name of Ahmghty Allah by waiving their right
of Qisas and Diyat and have got no ob_]ect101|1 upon his acquittal.

Joint statement of- witnesses of compromlse namely Muhammad
Farooq s/o Muhammad Shafi and Muhammad Muneer s/o |’
' Hameedullah also recorded, wherem they affirmed the factum of :

compromise between the partles and have also affirmed. that

Abdul Hameed, Mst.Hussan Jan, Mst.Farzana Bibi and minor
Mst.Mah Jabeen are the only survwmg legal heirs of the
deceased. Photo” copy of CNIC 'is Muhammad Farooq is Ex.PH,
photo eopy_ of CNIC of Muhammad Muneer is Ex.PI while
- compromise affidavits produced by them are Ex.PF and Ex.PG
e respectwely Besides this, on the d11ect10n of the court, SHO
" concerned has also submitted hxs report, verzfymg LRs of the

deceased as well as factum of compromlse
It is pertment to mention herein that widow of the

,'4 deceased has already effected compromlse with the conth on

_;her behalf as well as on behalf of mmor Mst. Mah Jabeen, by

receiving an amount of Rs.4,60 ,000/- (four lac 18 sixty

thousand), out of whlch Rs.2,66000/- has been deposited in the
' ‘name of minor Mst. Mah Jabeen in shape of Defence Savmg

Certificates in Natxona] Defence Saving Centre Mansehra.




Ly - % 5

'Photocoples of the aforementmned savmg certlﬁcates are -

available on the record of criminal misc; apphcatxon No.243/4 of
2007 dec:1ded on 06 12.2007. The compromxse afﬁdav1ts
submitted by Mst Farza.na before the then learned Sessmns ,

: Judge, Mansehra has also. placed on the file of aforementmned

criminal mlscellaneous apphcatmn Mst.F Parzana had also

- appeared before the august Peshawar ngh Court, Peshawar on

18.12. 2007 in proceedmgs on Cr.R No.197 of 2007 and had .
affirmed that she had effected compromise with convict Gulraiz.
Moreover, Fida Muhammad s/o Atta Muhammad (maternal
grand father/guardian of minor Mst.Mah Jabeen) also affirmed
before the court that Mst Farzana had effected compromise with

. the convict on her behalf as well as on behalf of the mmor

5. The offence under section 302 PPC is compoundable and

' all legal heirs of the deceased have effected compromlse with

COI’IVICt Gulraiz, therefoxe on the acceptance of compromise
between the parnes the convict namely Gulraiz s/o
Khahlur Rehman is acquitted on the basis of compromise.
Conv1ct named above is in jall ‘therefore, he be set ~at liberty
forthwith, if not liable to be detamed in any other case/matter.
Case property be dlsposed of in accordance with law after the

expiry of period of .appeal/rewsmn Reqmsmoned record be
- returned to the quarter concerned, while file of this court be_

con51gned to record room after completlon

Announced: '
15.12.2015 . J
(Salah-Ud-Din)
‘%esswns Judge

Manseln a.
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PEdeNnR :
 VERSUS

1, Govk ol‘ Khybet Fakhtunkhwa through Seci'ctary, !—Iealth ﬁnd Hualth
. Services Kl\?ber Fakﬁtunkh\va, ]’eshawm C .

5~

‘.Dlreuor Genera'! Hlsalth & Heaith Servibes Kh}’ber Pakhtun!dlwu _
Feshnwar,, _

-3 Dislict Balth -@fﬁ;cz;:nis;tf‘i;ét Ninﬁ's'éh“rﬁ.' . .
o | .. RESPONDENTS

mzmm mmm ARTIGLE 199 OF
e .,c,:éﬁsﬁ*iiu?r;om@ﬁéLAMIQ;mphanlc 1
QX PAKISTAN, 1"9"—73} Féﬁﬁﬁﬁcmnmioﬁ' TO
THE EFFEGT THAT THE PETI'I*IONB‘R sor
APPOINTMENT A8 'WAI‘{D @RDI:RLY DN
| OR112/1997 ANTY LATTER ONANFIR NO 451
DATED 15121999 “GNDER ssoﬂcm

, PoshawarﬂghCou:Ald Bench 3(}2}3247 14371-49 | “P'PE’}’L POLlCE STATION
' aumonzed Under Se: 75 Evid Ordns:
SATJAR. DISTRIC’[‘ MANSBHRA WAS |
LODGED  AGAINST THE gm;xn@m};-- '
AMONGST OTHERS. AS a RESULT, THE




EITLIONBR WA, CARRESTED: AND

o RI‘MAINED 3 IMPQ—BONED 'T;im;' :E#%’li;@fzizioils

: (‘m'uﬂed to be True Copy
S EXAMIN

‘-GQMBRGWSE jE:}Afl‘!?D;_.
| PETITIONER RECEIVED HIS SALARY i
THE DI rmcr JAIL MANSEHRA TILL

- DEPARTMENT ~WHICR
. DISCRIMINATORY AGAINST THE LAY AND

. PAYMENT
© APRIL 2002, TO: TILL DATE :‘A‘ND ISSUE

: Amhormd Under Se: 15§ Evid Ot Ordns

~ ~
Pashawar i gh Count Atd. Bench §

‘THERBAFTER,

1151...1:2&@154.-3 -. TI—IE

AARGH. ?UDQ, THBREAI“ TER, : - THE

PR I‘lTI@NER WAS NOT PAID His: SALARY :

“F RE)M APRIL 2002 I‘O 15/12/2015 I:IBNCE' ‘
. THE RBSP@NEIPNT DID. NOT ISSUE @RDFR
TO CONTINUE  HIS §BRVICE IN THE|&

1§ PERVERSE,

“THE: RESPONIS)EN'I‘S ARE BOUND TO: MAKE.
TO_THE' PETITIONBR - WEF

ORDER TO JOIN SBRVICE IN THE

DEPAR TMENT .

et et e o e
= —

¥RAYER: ON ACGBFTANE‘E Oﬁ THE

msmm Wm'r FE’I‘ITION. RESP@NDENTS‘

- MAY GRACIOUSLY; BB EIREC FLE TG
'RELEASB SA.LAR.Y OF - THE PE’I IT['NEI{
W.BF =APRII, -2-002 T@’ 184 12?'2915 AND

ISSUE ORDEm o.l? THE




B

. I?ET‘I“I?TI@NER.. " o smwtt:a ml CTHE
’ -EEPARTMENT wi‘m ALl BACK BENEFITS,

L ANY O'IHER R.EI 2R WHICH. THIS -

HONOURABLE GOURT DBBM S

APPROPRIATE IN'THE CIRCUMSTANCES OF - -

| THE CASE MAY ALSO BE GRANTED 6 Tm:‘ :

PEFT HDNER

& . -—-v-_.....—.-.. —-.-—.-—-—-—-‘.__.___

!?cs pectfilly Sheweth:.

: t
i B

Bﬂef facty Ieadlng to fha mslant w;:;t petmon axe

By ayed as unclel‘

Pashaves @ hgh Cous g, Bench

Lo That tbé pétitibhéi‘ : J@In respvndem’

:departmbilt g Wm‘d ox‘detly bh 02/ 122199‘7

.Copy GF appomtment etixdger dated

A;O?1127199’Z ig avallable in the Lespondent s

‘office; buk In-sglta of repeafed request and, -

. apphcatzons 'egardmg prDVISlons of
‘ appmntment nrdei" sewfce book, and othen_
Bervies- related dpaum‘ems the respondent’s
'dxd pat plowde tHe same to‘the petitioner.

Hdwever fit thls regard atténdahte* rofl

Authorized Undgr Se:-7§ E_vld Qrdns.

A v»rh,ete_m_,.i the, appbmtmeht brdel' .’dqtéd' '

e - o . - Ta . R TN -
-, .. . K . K RPN wirdily < T




oy

™

4 | R L ?j‘%
_ ] . |. -. . : R \ . .. -
02/12/1997 of the petitioner is mentioned is

at.t:achéd,as"Annexu e “A”, The applications

- submitted to the departmer;it for provision of

apfpoinlljment order;’ Copy: of sciwice book

and other service :related documents are

atfaghgd as Annexure “B”.

That the petitioner served the department
with 601nple'te devotion_ and dedication and
left no sione unturned in the smooth

functioning of the C.D Mangloor. In this

regard, attendance sheets and contingent bill

(Qabi-ul-Wasool) are attached as Annexure |

' cccn :

That the petitioner was implicated in case

FIR No. 451 dated 15/12/1999 under section

302/324/148/149 PPC Police Station Saddar

District Mansehra .alongwith “other co-
accused. Copy of FIR :is attached  as

Annexure “D”. 4

That the petitioner was arrr:s'ped and he ws

paid salary by ‘the depar't!ment till March

2002 and thereafter, no payment was paid by




'lhe depa1tmenl 10 the pelltloner IL is. furlhel

submltted that the pet1t10ne1 was awaldcd
séﬁt;ence of death by the trial ; couﬁ on
'04/03/2002 which was conhlmed by the
Ihgh Coun vide judgment daled 28/03/2003
cmd appeal was also refused by the Supreme
COI.:l]‘t' Qf Pakistan on 13/04/2005. As a

result, review _petitioh against the refusal of

appeal - was also dlsmxssed by. the Suplcme
~Court of Paklstan on 23/01/2007 I—Iowevel

the petitioner filed mercy petiti(_m which was
also tumed down by the president. In the
_‘meanwhi'le,' “legal heirs of the ‘deceased
compromised' with the pet'itioner. and the
' pclluonm was acqultted on the basis of the
compromzse Copy of compx omlsé ’dced ‘
Adated 15/12/2015 is attached as Annexure

. “E"D’.

That a'fter', écquitta]f, the petitioner
approacl.led the respondgnt’s ~departm¢nt for
proviéion éf' appointme_ﬁt brder, Service
Book and other service related dobuments
but the respondents clepértment-ciid not

provide the same “so far. Copies of




‘lh'epresgantations are already - aittach-ed‘ as

Al_m_e;éure “Br. Bésides?, the pet_i:t'ionféf, filed
(iépérﬁn@ta] appéal for his rei'nstateniaenf in
sei'vicgé but the respondént’s d:epartniéent did'
- not 1'e%11'esé the grievance of tl1§ })etitiglme:‘ SO
far. éCop‘y. of - departmental appe'al/ |
| appliéétioris "regarding‘ ' réipstatem@t in
servic-g are attached_' as ,Afmexurq Kol
Hence, the instant writ peﬁ-tion is ‘.ﬁled,

“5 - inter-alia on the following grounds;-

GROUNDS;-

a)  That the act of respondenté t(_)v-vards
the peti:'ti'()nel' is maiaiﬁde,vberVerse;
against the law and the pgtitibner is

: bound fo-lnake paynﬁent of sai?ry to
the petitioner w.e.f April 2002 to till

date.

b)  That the petitioner’ has not been

I

dismissed nor terminated - nor -
suspended by the respondents’
department so. far, therefore,

respondents are bond to 1ssue orders




to the -petitioner; to serve ‘the
department as per la:}w.

c) | .On'ce_z an employce? is aéciulittéd'on

. the basis - of ‘c'cz)nrl;v)ron;is_e, the

emplo-yee‘ is eligibfe ‘and' entitle to

serve the depaltment The legal hens

of the deceased comjlxomlsed with

| _the petitl_oner on : 1_5/1;2/20]'5._

. ~ Therefore, the petitioner is eligible

to serve in the depﬁartment as Ward

orderly. |

Acl) T lrlatA this fact may no.t be left to"i;ade
in-E dblivion__ that the petifioner is
‘entitle in all respect for joining
sei'\)ice as wel;l as payment éf salary

w.e.f April, 20;02 to tillldate.
o |

e) * That respondents de'bal"tment has
led the peuuonel to the place which
is uu'erly unknown _to.thc pr_inciple

of jurisprudence, natural justice, and

 fair play.

au i ’ff iaf

T '“'*!iprem\ Cournt uf Rakietan
RREERUNE J--’}..ah fiu(u 4o
Jys e

-tvbll \G

A4 ’\uvv‘ﬁb Duu
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f)  That thete is no other prompt and

efficacious remedy available to the

petitioner, except the invocation of

~constitutional jurisdiction of this
: I':Ionourable Court.
8)  That the necessary notices as per

b
|

law have been service upon the

_1'esp0ndent§ through registered mail.
Copy of notice and 1ecelpts 1helcof

are 'lttached as Annexuxc “G” |
‘h)  That court fee sfamp paper wroth of

Rs. 500/- is annexed.

i) That other points shall be urged at
the time of argument! with the.
:permission' of this Honourable

" Court.

It is, " therefore, humbly prayed that on
acceptance of the instant writ . petition,
respondents’ may graciously be directed to release

sélary of the petitioﬁel' w.e.f April 2002 to

4

i5/12/2015 zjnd' thereafler, issue order -of the




petitioner to service ifi the department with all

, .
. ) ) . . .
back beneﬁts.f Any oth|er relief which - this

‘Honourable court  deem appropriate in the

circumstances of the case may .also be granted to

the petitiorier.

. «.PETITIONER
_ _ Through ; o
Dated: /2020 ' 1’ , // 7
. - /7 % /;‘{ ,/ ‘,/"',
‘ ‘ (M gdihf mad Arshad Khan Tanoli)
R Advocate High Court;Abbottabad
VERIFICATION:- |

Verified on oath that the contents of for_egbi'ng writ petition are true and
correct ‘to the best of our knowledge and belief and nothing has been
concealed therein from this Honourable Court. S

...PETITIONER
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0*’L12.202"0, W.P:No..
PFresent: -

| urider: Seetlons 402 1 324 1 148 [ 149 PPC at Police

'; Station Saddar‘ Bletrict Mansehra Upon his arrest, he was

: further pr‘ayer isto render hig services: in. the respeﬁdentSa

‘department wlth all. back penefits.

' Mr.

Muhammad Apshad Khan Tanoh,"

Advocate for the: pe’rltroner

" Raja Muhammad Zubarr AAG, for the
d -’respondents

*'

juﬁsd,iéﬁé‘r;r ofthrs gourt within the meaning-of Atticle 199
| of the. 'C.ensiﬂution of Islamic. Repubﬁ_fc' of Paki’iefan‘,' 197,-3_'; |
the petitigrier: eeeks declara‘uon o the. effect: that he was| :
i~appe||1ted as ‘Ward. Orderly. on 02,12,1997 and was :

|.chargediin: case FIR No, 451 dated 15.12.1999 reg|stered

comneted and thereafter on thé basls of compremlse ony:
15. 12 2015 he was acquiﬁed He has! not received: hls
‘monthly salary after March 2002 and has, fherefore,z ;
:zr':i"raye‘d 'fbr aeeepténee 'o‘f' {his: petition for release of his|

.;salary with affset - from Apnl 2002 16 "1“"5’1’121 20‘“1’5 Hi'é,{

2, While ﬁllng the commants, the respondenis have

submntted thai the petrtroner wag suspended-from service o

By invdl’t{irig; the| -

: by DH‘ Mahsehra vrde order beaimg endorsement } ;’_"

.
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Authorized UECELs

: No 11358 81 dated 3112, 1999 “This: order was further

| extended: tIII the ﬂnal demslen of’ the. court on 22,02; 2001

02.12.1897 but because of his personal .ty _h"e‘,:.- was

; respondents has carried out-any: other ordér it extension

:of the suSpans]on of the. petntionel -gxcept the: extenslon tsll

"-HOWeVer no téfmmahon order has: so far been: p.a.a.s,e,d_ to] -

debar the petlﬂoner to'serve;in the: department

13, Whlle hearlng the arguments of Iearned counsel for.,
;appearlng an behalf of the respondents, it has been..}

‘-;:Ward .Orderly.: in;, the respondents-department on.' '

registered Under Sections 402 1824 ./ 148/ 149; PPC at.

Polica; Statibn Saddar District. Nlansehta Inlt:alfy, he 'Was.

"‘record as to further know whether ‘the- office of the

- i semce. hewever, if the re%pondents Were'to tetmmate

7/ e servlces of- the petltloner then an ordéf 16 that effect' |

| shouild have been passed thus, at all we leave: lt to the '

tespondents to further con31der the petttloner to: serve the |

respondants-departmem of glse: {errjnmate hi, in view off_’

I'his. Ieng absence for years Slrice the: pe’utzoner has notf

the pet;tior\er and learned Additional Advogate General, B

fater on lmpllcated in case FIR No. 451 dated 15,12: 1909) .

convicted by the 1earzneq trial. court. but later on ,b.etweep |

acquitted bh 15.42, ?015¢There is no order avallable on

served the respondents-department for the penod for

crystal clear that the petitioner has. been appomted asl’

the paﬂies fhe matter -was p’ét'cﬁ”éd up: .and'.h'e.w.as’ - |

order dated 22 02 2001 At means that the: pétltloner 1s “tl“ ’.
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Eg-7020

High Courl Atdd Bench

Apthorl;ed )

Inder Se; 75 Evid Ordns:]

: 'wh!ch he seeks back beneﬂts in the: form. of salary,
- sfull Ieft to the respondenis to grarit i salary for the

| entitled {o

14, In viaw of the disclosu:e of :departmental. appeal [ .

deparlrnemal appeal for. hi§ remStatemeht in sewlce but .
Ithe respondentSadepartmenf has not redressed his

3 :gr:evancé thug In such a scenarig: we, WOUId like tor direct

_ 'the order. of thls cnurt In case the petltfoner prayer |s not
L redressed by the respondents—depactmént then he. mayi-

approach fo this court.

ito be Ty e\Copy :

therefore he ls not entitled: to bagk benef ts. FHoweyver; 1t l$ Kt

penod undm suspensxon for which he may be nghtly

/

r'ebre'sentatlon- in -Para-ﬁ of ithig pétltion tirider na ration 'of‘ :

bnef facts. this court learnt that the petltloner has filed

'fhe respendents to take up the depaﬂmental appeal for its

.demsmn wlthin two (02) rnonths posa|tively from recelpt of';

5. With sueh . ebservations;_:, this. petiion stands

disposnd é)f. .

(A

Hon'lﬂe Mr.-Justice. Shakéa) AHInad

“Han'tle M Jislice Monamméd] Ibrahrm [(han C ]
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£1"". OFFICE OF THE DISTRICT HEALTH OFFICER F—22
T NIANSEHR A - |

Phane 4 0997-0200(5 ax BI97.920166 eclolunruggyeinnreum. (7 2 .
-

NO. 4o /Dated o4 [ 22 12021

“ The Director General Heallh
Services Khyber Pakhtunkbwa .
Peshawar, : '

‘Subject- . -~ WRIT PETITION NO.108-A/2020 OF MR. ABDI GUL RAIZ SON
TR MALIR KHALIL UR REHMAN WARD ORDERLY CD MANGLOOR

f ﬂ .ot OFFICER MANSEHRA. ™ -

VS SECRETARY, HEALTH KPK, DGHS & DISTRICT HEALTH

Wl it is stated that an-upplication submitted by Mr. Abid Guiraiz S/0
(halil ur’ ReHman Ex-Ward Orderly CL Mangloor District Mansehra, which is self
splanatory regarding his reiristatement into Govt: service! ' R a

LT Itis stated that Mr. Abid Gulraiz /0 Khalil ur Rehman was S
appointed as Ward Qrderly on. 02/12/1997. An FIR No.451 dated 15/12/1999 under
- section 302/324/.148/149 PPC, Police, station Saddar Mansehra was lodged against -
. .the above cited official, as a. resull he was arrested and he remain imprisoned till -
‘.t 14/12/2015.He was suspended from service by this olflice vide order No.11358-61
dated 31/12/1999. In the year 2015 Mr. Abid Gulraiz acquitted from jail on the basis
-of compromise. (Copy of court order 'is  attached). lic filed an appeal before the
- Péshawar High Court Abbottabad Bench for his. reinstatement into Government
';-S.'ﬁr;\iice.. R L : ;
AR e : : :
TR R In this conneclion il is stated that this office received a judgment
Juilih Peshawar ‘High Court Abbottabail Bench. on writ Petition No.180-A/2020 dated .
: ’?:121-2020 in which the court’ direct the respondents to take up the departmental
peal for its, decision within (02) months!positively from receipt of the order of this
- T edlurt, Incase the petitioner prayer is 1iol vedfessed by the respondents-department,

: 4_‘th~n"h.e. may approach. to this court. .~ . P
e ~ .7 -Your good sclf is requested Lo guide this office in the above matter -
please. B e : ! .

DISTRICTHEALTH OFFICER
QPIANSEHRA.
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| wfp No.1 80-A2020

Abid Gulralz Sfo Malik Khahl-ur—Rehman ward orderly CD Mangloor Village

and Post Office Mor Baffa Kalan Dtstnct Mansehra. -

: .PETITIONER
VERSUS |

1) Dr.Muhammad Niaz Director General Health and Health Services KP,

Peshawar.

2) Dr.Muhammad Mushtaq Khan, District Health Officer, District.Mansehra.

Tutied to be Tiue Copy

EXAMIN
28Wé%3

peshawar High Count m; ‘
Autnotized Under S¢ 1%

gench
¢ Qrdns.

- IMPLEMENTATION OF
- 01.12.2020 IN WRIT PETITION NO. 180-A12020 OF

...RESPONDENTS / CO_‘NTEMVNORS

APPLICATION FOR INITIATION OF CONTEMPT |
OF COURT PROCEEDINGS AGAINST THE
CONTEMNORS / RESPONDENTS FOR NON-
'ORDER . DATED

THIS HONOURABLE COURT.
PRAYER: |
ON ACCEPTANCE OF INSTANT
" CONTEMPT  OF

COURT PETITION -

C'O.NT‘EMNORS' | RESPONDENTS MAY BE

DIRECTED TO IMPLEMENT ORDER DATED




R | | h 2 - P?/é o
P . ' ) . '

1. 12 2020 OF THIS HON'BLE COURT FAILING

-

WHICH CONTEMPT OF COURT PROCEED!NGS‘
MAY BE INITIATED TO PUNISH THEM

Re#ﬁe’cffully Sheweth, -

The facts' forming the background of the instant
" contempt of Court petition are arrayed as under:-

) ‘Th.at, the_pej;titio{ier fled Writ Petition No.180-
) A!202(.), regarding ipayment of salary et'c.‘Nlow the
| petitioner has -attafihéd thé, age of sup:eran"rj’uation
on 03.01.2020. |(Copy of Writ Petition is

attached 'as Annexure “A")

 2?~' That this-l-'ion’ble‘ Court disposed-off the captioned

Writ Petition vide order dated !;01.12.2020.(Copy of
|

‘. — UE“E';S; ' : ‘order dated 01.12.2020 of thts Hon’ble Court is
{ TCerui fied to be Tt a

EXAMINGS |
\ : ‘ attached as Annexure “B”)
\ 7§ FERUND \ | S
Bench . |

Couﬂ Atd :
Peghawal ngr’ Se ,5;7,30 01\5 i 3 . . !

That the petitioner approached the ‘réépondehts

Authorized Uncar

 through representations for it!'rlplémentation of the

-order of this Hon'ble Court. (Copies of

W o applications are attached as Annexure “C?)
A G ' |




o

N .

e
- '

 VERIFICATION: -

4., That 'respondeht No.2 written a. letter: ,dated.

g 0'1.02.2021 to_ respondent 'No;1 but no ection

regardmg the |mplementat|on of the order dated

01 12 2020 of this Hon' ble Court has. so far been

taken which amounts to the Contempt of Court..

~ PRAYER:

" On acceptance of instant Contempt of Court’
Petition contemnors / respondents may be directed

to implement order dated’.01.12;'.2020. of this

Hohfble Court, failing which, Contempt of Court

proceedings may be initiated to pumsh them

/ 2

o PETITIONER

Through Couneel:_ :

Dated:4.¢ /04/2021 -

Venfled on thzs day that the contents of mstant
Contempt Petition are true and corrc’act to the best of my

knowledge and belief and that nothlng has been concealed

.~ from this Hon'ble Court, o /W

Dated:-_g7l /2020 - 'PETITIONER

i
<o,
B -

amr‘bem Copvi
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BEFORE THE HONOURABLE PESHAWAR HIGH COURTI
: ABBOTTABAD BENCH. '

coC.No. B ron

W.P No.180-A/2020

Abid Gulraiz

o ..PETITIONER
VERSUS

Dr Muhammad Niaz Director General Health and Health Servuces KP,

Peshawar and another

i.
R

RESPONDENTS / CONTEMNORS

CONTEMPT OF COURT PETITION

AFFIDAVIT

{, Abid Gulraiz ‘Slo_Malik Khalil-ur-Rehman ward orderly CD Mangloor,

" Village end Post Office Mer Baffa Kalen District Mansehra, Petltloner,

~ do hereby solemnly afflrm and declare on oath that the contents of instant

. Contempt Petition are true and correct to the best of my knowledge and

belief and nothing has been concealed from this_Hoh’ble Court.. )
Dated:-___ 4 | o )
ate _ /12021 L sare2 ,;7f?£/0PPETITIONER
IDENTIFIED BY:- L
, e .
2062,/57F
AUTRA A i JAA ' /{./
Advocate H|gh Court,
Abbottabad.
o ey /DAY
F'.‘ A i ) A HAR




: -Judgment Sheet . i
IN THE PESHAWAR HIGH COURT, ABBO
| BENCH ,
JUDICIAL DEPARTMENT
~ C.O.CNo. 67-A/2021
| JUDGMENT’

Date of hearing.......<........16.02.2023...

Petltloner (Abid Gulraiz) By Mr. Muhammad Arshad Khan Tanolu
‘ Advocate

Respondents (Dr. Muhammad Niaz & another)

By Mr. Sajld ur Rehman Khan,|Asstt:
AG. B

RAEERNANERAATIK R K

KAMRAN HAYAT MIANKHEL, J.- Through

instant petition, the ’petitioner--seeks ihitiati?n of-
contempt of court proceedmgs. aga:nst the |
, respondents for dlsobeymg the court orders

2. -Facts of the case in bnef are that in the

.earller round of Imgatlon petitioner brought a:

constitutional petition No...1>80-A of 2020, with the :

f§~IIQWi'hQ prayer:- l |

‘it is, therefore, humbly prayed that on
acceptance of the instant writ petltlorlt
respondents  may grac:olusly be
directed to release salary of the
petitioner = w.ef  Aprii 2002 . to
16.12.2015 and thereafter, |§sue order
of the petitioner to service in the -
department with all back beneﬁts Any
other relief which this Honourable court
deem appropriate in the circumstances
- . of the case may also. be granted to the
 petitioner.” '

”‘"(Tem'? dConr)
1 ExAMIN

18 FL 23

 Atd Beneh |
Cou Ordas:

. 75 Evd
b rzed UnCer S¢.
- autno b :

Pcshﬂwa‘ thgn

3. This writ petition was finally dfispose,df_ vide

Judgment dated 01.12,2020 in the following
: ) i !
tefms:-



' filed the same. .

“In view of the disclosure = of
departmental’ appeal/representation in. .
Para-5 of the petition under narration of
brief facts, this -court learnt that the
petitioner has filed departmental appeal
for his reinstatement in service but the
respondents-department.  has  ‘'not
redressed. his grievance; thus, in-such a
scenario we  would like to direct the
respondents i to take up the’
departmental appeal for its decision
within two (02) months positively from
receipt of the order of this court. In case -
the petitioner. prayer is not redressed by
the respondents-department, then he
may approach this court.” -

4. Thereafter, the present petitioner ﬁléd the

instant contempt petition. Notice :Was‘- issuied to

the respondents to file their reply and they have

5. We have heard learned counsel for the,:'

- parties and have gone throu'gh. the recorg with

their valuable assistance.
6.  Perusal of the record would reveél that the_

petitioner filed the instant’ contempt petition -

" against the respondents on the ground that the:y_ -

have not co,r‘fnplie:d‘i with the order dated .
P -

P | L
01.12.2020 passed by this ‘court in constitutional

petition bearing No.180-A/2020. On 04.05.2021

notice was issued to the réspond ents to file their

. reb!‘y’ which was submitted by them. The learned

~ Assistant Ad\)ocafe, General stated that thé order

) .
of this. court has complied ' with by the

respondents -and the pétitioner was. reinstated in

|



T ?é o

- | “ S

o service vide ofr ice order dated 01 1. 2021 H_e
further submltted that this court in Para N.o 3 has

" mentioned that smce the petitioner has not served
the department for the period for Wthh he seeks
back beneﬂts m form of salary, therefore he is
not entrtled to back beneflts However it is still loft
to the respondents to grant him -salary for the -

. period under suspension for which he be rightly
entitled to. He further averred 't'h'at pra_yeri .of”
petitioner for arrears for the period he has not
‘eer'ved tne department is not ac‘cejoted by the
_d’epartm'eht.. In this regard. he '.p_r'odu-ced_ letter o
No.11391 dated 324_.;1jd.2022_, which is pi_':ac,e'd- on
file. | - B
7.. ln our view, the judgment of thiS court has_ : '

| been complied wrth and no case of contempt of o

'court is made ,oui,-agarnst the res-‘ponoe'nts.

Hence, this petition- being bereft of any  merit is |

hereby dismissed. - I PR
oy | _ | AN
dice ne ‘h\’l‘ By i }: o N = ‘ . o A7 - |
{Centifiel AmNER L Announced: . " SR
| 1022028 .0 L1 L
| opg rEp(R | C ;/JUDG.E g
\ | . |
r e ad Beneh _ o Lo
‘]. atsha:" ilt.;‘:rli‘;r SDUTS gvig OrdnS: . 3 L f
poil R W
! LA S
o
Aftab PS* " Hon'ble Mr.. Justice Wigar Ahmad

Hon'ble Mr. Justice Kamran Ha yar'Miankhet .
i : ,



ABBOTTABAD BENCH
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Masood Ahmad Khan Prlmary School Teacher (PST), resident’ of District -
Haripur. : Lo
: .PETITIONER

 VERSUS

L. - Govt. of Khyber Panhtunkhwa through Secretar-y. ‘Edncation
Peshawar. : . :

2. - Director, Elementary & Secondary Educatlon _ Khyber
Pakhtunkhwa Peshawar.

3. Executive District Officer, Elementary & Secondary Education,
Ha11pu1 ' | :

4.. Govt of Khyber Pakhtunkhwa Law Paahamentary Affalrs &
Human Right Department th1ough Secretary, Peshawar :

5. Govt. of Khyber Pakhtunkhwa, Finance Department,. through

Secretai'y Peshawar. _
-~RESPONDENTS
. . WRIT PETITION UNDER ARTICLE; 199 OF THE
\9/,5/ b CONSTITUTION. OF - ISLAMIC' REPUBLIC OF
Y ' '

.o =i o FPAKISTAN, 1973 FOR THE ISSUANCE OF

-DIRECTOR TO THE FFFECT THAT ATTER
T _ﬁg,i-..r:,,..

" l!au "If.'bv @
J}eg&,’ “"’nrm;
: Vawpr
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
N , ¢ AT CAMP COURT ABBOTTABAD ; ., |

!
Serwce Appeal No 570/2018

| bate of Inst!tutro_n o 25. 04, 2018
Date of: Dec}Sior{ R 01.12.202.,1 \.

Masood Ahmad Khan, Prlmary School Teacher (PST), R/O District
Haripur. R

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Educatlon
Peshawar and four others

(Re_spondents) ‘
MR, MUHAMMAD ARSHAD TANOLI, -
: Advocate : : C e For appellant.
MR. RIAZ AHMED PAINDAKHEL, | o
Assistant Advocate General ™ - - For respondents.
MR. AHMAD SULTAN TAREEN === . CHAIRMAN
MR. SALAH-UD-DIN - MEMBER(JUDM}AL)

JUDGMENT:

'
1

SALAH-UD-DIN, MEMBER:- -

- Precise facts giving rise to filing  off instant- ser\dce

o ‘ appeal are that the appel!ant whlle serving as Primary School
ﬂ teacher in Government Prrmary School Sector4 Khalabat
-—H_; B ‘Township. Haripur, was charged in a murder case vide FIR
| reglstered on 28.08.1996, therefore he remalned absent from
doty from the sa:d perrod till his arrest on 19. 02 2001. Durmg

the period of hss absence from duty, no departmental action

whatsoever was taken against the appellant. The appellant

remained behind the bar and was convicted by the trial eourt,
| however he was ultimately a'cqui;tted by the august Supreh'le
":_“"3" Court of Pakistan vide judgment dated 14.10.2011 on the




“

basis ‘of-'com‘promis'e The appellant after hIS acqu:ttal“
| approached the department through various appllcatlons and |
_ ultimately. notxﬁcatlon dated 02 06.2012 was :ssued by -
Executive District Offlcer Elementary & Secondary Educatzon
Haripur, whereby appellant -was adJusted at C.::"PS ‘Gandaf
against vacant post of'PST in his own pay a_nd grade,wuth
effect from .1'4;10‘.2011 i.e the date of his acquittal. The
appellant” preferred departmental appeal seeking "recovery of
the arrears of salary with effect from 01.09.1996 'tilf'the"-date‘_
of his. adjustment i.e 14.10, 2011 however no favourable
action was taken upon the departmental appe<|3I of the

appeHant therefore, he approached august Peshawar ‘High
Court, Abbottabad Bench through filing of Writ Petlt on, which

was sent by the august Peshawar High Court, Abbottabad

Bench to this Tribunal for its decision in.a‘ccordance with-law,

2..  Notices were issued to the respondents, who submitted
their comments, wherein they demed the assertlons made by

‘ the appellant in hus appeal. | - - |
\I_____H; 3.‘ Learned counsel for the appeliant has contended that
' after charglng of appeilant ]};n the murder case, no
departmental action was taken against him and as the
appellant has been acquitted in the murder (:ase,'therefore, he

's entitled to all back benefits; that the appellant has been
acquitted in the murder case on the basis of compromise,

however there are numerous rulings of august Superior Court,

wherein it has been held that all acquittals are honOLrable and
there. can be no acqurttal which can! be termed as
dishonourable; that the issue is one ‘of;fmancial-nawre,
therefore, there cannot arise any question of limitation.
Reliance was placed on 2001 PLC {C.S) 316, PLY 2007
Supreme Court 496, 2005 PLC (C.S) 1193 as well as
':unreported judgment - dated 31.10.2013 passed by august
Peshawar High Court, Abbottabad. Benchi in Writ Petition

No. 655 of 2012.

4, On the other hand, learned Assistant Advocate Genera!

for the respondents has argued that the mtervenmg perlod of
‘)TED
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absence of the- appeliant from duty is- about 15 yearsc.and the :
case. of the- appellant has already been processed vrde letter
dated 11.12.2018 - for obtalnlng sanction of EOL from
. competent forum for bridglng of his services for the purpose of

further promotion under the relevant Iaw/rules that the
appellant’ has already been granted BPS 12 and the due
beneﬁts from 14.10.2011 have been granted to. hlm that the
appellant has not yet retlred therefore, the questlon of

gratuity and GP Fund; are ; premature at this stage; that the -

appeal in hand is agalnst law and facts therefore the same is
liable to be dlsmlssed o

5. We have heard the arguments of learned -counsel for the

appellant as well as learned Assistant Advocate General for the
respondents and have perused the record. f 'j .

6. A perusal of the record would show that the appellant

was charged in a murder case vide FIR reglstered on

28.08.1996 and it is an admltted fact that he remained absent
from the safd date till his arrest on 20 02. 2001, rowever no
departmental action was taken agalnst him. The appellant was

convicted by the trial court, however he was ultlmately'

acquitted by the august Supreme Court of Pakistan on

14.10.2011 on the basis of cornpromlse The appellant was
arrested on 20.02.2001, who remained in custod)’/ and was
ultimately released from jail after his acquittal on 14.10. 2011
The appellant shall thus be considered as. under suspension

'_ from hlS arrest on 20 .02.2001 till hlS release from custody on
.14.10.2011. CSR- 194 is: reproduced for ready reference as

below:- - | l
l
A Government Servant- who has been
charged for a criminal offence or debt and is
committed to prison sha// be conslldered as
under suspension from the date of his arres
In case such a Government servant is not
arrested or is released on bail, the competerjat
Authority ma y suspend him, by specific ordelf'
if the charge against him is connected with his
position as government servant or rs I/kely to
embarrass him in the discharge of h/s duties
or - involves  moral - turpitude. ! During
~ Suspension period the Government servant -




L . Pféj

‘i .shall be’ entftled to the subs/stence grant as S A
..admissible underFR 53”- AT T ;' ,

S:rmlarly, FR- 53 |s also relevant for re_'sc‘:lviln";g';'j-“-‘o{".,ff.‘t:he'i

controversy, wh:ch |s reproduced as below -

: “F.R.S;? , A ‘government- servant under?\_""' '
t suspension: s ent/t/ed ‘to the fo//ow.'ng'--
payments:- - -

(8) i In the case of 1 [an emp/oyee Of the. Armed S
. Forces] who is /tabie to revert to Military duty e
‘'to the pay and a//owances to which he would| .

have been . entitled nad he been su5pended -
~ while in military employment. :

(b 2[(b) In the case of a government servant

, under suspenS/on other than that spec;f/ed in

clause (a), he shall be entitled to full’ amount
of his salary and all other benefits and.
facilities provided to him. under the contract of
service, dur.'ng the pefiod of h/s suspension.]

7. 0On careful perusal of CSR- 194 as well as FR- 53 (b), IR 1
can safely be concluded that the appellant upon his acqu1ttal in | o
“the criminal case is entitled to all back benefits. The. appellantm_ -
has however admlttedly remained absent from duty with effect__.:“_:;_ '
from 28.08.1996till 19.02.2001, therefore ‘the sald period ns"“- N
treated as extraordmary leave W|thout: pay. | .

. l . RN

8. Furthermore, during - course Tiof a’réj’uments,‘jv" |
representative of the respondents produced copy of letter ,No._'_' .
SO(PE)E&SED/S5-19/Masood “Ahmad  Ex-PST/Haripur| dated
Peshawar the" 23 04.2018 addressed by 'Sect:on | Officer
(Pr;mary) to Secretary to Government of Khyber
Pakhtunkhwa Finance Department Peshawa:‘* whach would
show that the department has also lmt:ated process upon -the
apphcatuon submitted by the appellant to the competent
Authority. The relevant para of the aforement:oned letter is

reproduced as beuow -
3 |
“Keeping in view of his. long absence
from duty an inquiry -was conducted by
Muhammad Asif Khan, HM, .GHS No. 3,.
- Haripur who  recommended the fallowing
actions to be taken by Finance Department .
- for converting his long absence into EOL -
‘without pay:-

4
¥
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1.. " ‘Sanction of EOL of his absent/absconder T
" . period- (28.08. 1996 to 19.02.2001) (04~ :
- years, 05 months and 21 days), . :
2. Ex-post facto sdnctton of suspens:on/grant of T
' allowance .i.e -20.02. 2001 to 14.10. 2011. (10‘ ’
years, 07 months and 24 days). N
3. ' Up-gradation as per policies. in vogue le‘ g
grade 7 to 12 with award of arrears since his =
re-instatement (policies 2007 & 2012). " .
4.-  Promotion from grade 12 to 14 and further
' promotion from grade 14 to grade 15 urider
Departmental Promot/on Committee ( DPC) as
per policy in vogue

K

S. In view of the above discussion, the appeal in hand is
accepted and the appeklant is held entltled to all back beneﬂts
The 'period of his absence from. duty wnth effect from
28.08.1996 t|II 19 02.2001" (04 years 05 months and 21 days)

shali however be treated as extraordmary leave wuthout pay.

Parties are left to bear their own costs. File be consugned to-

the record room.

ANNOUNCED N
01.12.2021 -
- B ‘———QM_Mf

(SALAH-UD-DIN)
| MEMBER (JUDICIAL)
- CAMP COURT ABBOTTABAD

(AHMAD-SULTAN TAREEN) - |
- CHAIRMAN ‘l_
CAMP COURT ABBOTTABAD |

| |
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