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16.01.2023

Counsel for the appellant present. Muhammad Jan learned

District Attorney for the respondents present.

Miss Fareeha Paul, learned Member (Executive) is on
|

leave today; therefore, case is adjourned tql 13.04.2023 for

arguments before the D.B. , O

(Rozina Rehma)
Member (J)



24" Oct., 2022 Lawyers are on strike today.

To come up for arguments on 21.11.2022 before the

D.B. Office is directed to notity the next date on the

notice board as well as the website of the Tribunal.

R (Faree&aul) (Kalim Arshad Khan)

Member(E) Chairman
AN |
21.11.2022 - N Clerk of learned counsel for the appellant present. Mr. Asif

- Masood Ali Shah, Deputy District Attorney for the responderts
_present.

Clerk of learned counsel for the appellant r_eqﬁested tor

adjournment on the ground that learned counsel for the appellant is
not available today due to strike of lawyers. Adj'ourhed..»-'],“o come up
for arguments.on 16.01.2023 before the D.B.

(Mian Muhammad) (Salah-Ud-Din)
Member (E) - , ' ~ Member (J)

&



13.05 2022

18.07.2022

15.09.2022

Learned counsel for the appellant present. Mr.
Naseer-ud-din Shah, Assistant Advocate General for the

respondents present.

Reply/comments on behalf of respondents. not

" submitted. Learned Assistant Advocate General

requested for time to submit reply/comments. Last
opportunity is granted to respondents to submit
reply/comments within 03 days, failing which the right
“of respondents to' submit reply/comments shall be
deemed as struck off by virtue of this order. To come
up for arguments before the D.B on 18.07.2022. B
(Kalim Arshad Khan)
Chairman

Due to non avallabmty of Bench, case is adjourned to
. 15.09.2022 for the same as before

Appellant alongwith counsel present.

Kabir Ullah Khattak, learned Additional Advocate
General for respondents present. | :

'Reply on béhalf - of respondents No. 1, 2 & 3

submitted which is placed on file. A copy of the same is
handed over to the learned counsel of the appellant.

" Adjourned. To come up for. re;omder if any, and arguments

on 24.10.2022 before D.B.

\ .
1
‘ ’ » Q

(Fareeha Paul) (Rozina_Rehman.) '
Member (E) "~ Member ().



29.10.2021 Counsel for the appellant present. Preliminary arguments'
heard. Memorandum of abpeal and the copies of record
annexed there with have-been perused. |

This appéél is. adhi&éd for regular hearing subject to all
just legal objections. The appellant isl directed to deposit
security and process fee within 10-days. Thereafter, notices be

: i
issued to the respondents for submission of written

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is not

gecw 7 =" 4 sought through Written application withisufﬂciént cause, the
. -« . g =" ) . .

office shall submit the file with a report of non-compliahce. File

to come up for arguments on 24.02.2022 " before the -D.B.

24.02.2022 Due to retirement of the -Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

13.05.2022 for the same as before.

e

Reader

o

reply/comments in office within 10 days after receipt of "

. T .



l ' Form- A | ‘ L
it
FORM OF ORDER SHEET
Court of
Case No.- 7 g 7(/,( /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings : s
1 2 ' 3
1 08/09/2021 The appeal of Mr. Gulbhar Khan resubmitted today by Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR ¢
2. This case is entrusted to S. Bench for pre"liminary heafing to be put

up there on__ 24 hbl M.

CHABRMAN

-

.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE, TﬁfB[ﬂ.‘IAL

PESHAWAR
)
APPEAL NO. /2021 H
Gul Bahar Khan ~~ VIS | ~ Police Deptt:
INDEX

S.No. | Documents : | ‘ [ Annexure ~Pége
1. | Memo of Appeal . —— 01-04

2. | Affidavit ' e 05

3.

Copies of letter/memo dated| AB&C 06-11
23.01.2020, ETEA form and list of | 7
.| ineligible candidates .
4. | Copies of charge sheet along D&E | 12-14
statement of allegations and reply to | .|
charge sheet . .
5. | Copies of inquiry report, show cause | F,G&H 15-19 -
: notice and reply to show cause o

6. | Copy order dated 23.09.2020 I 20

7. | Copies of departmental appeal, order | J,K,L,M&N 21-25

dated 29.12.2020,  revision, , S
application and  order - dated
30.06.2021 ' .
8. | Wakalat Nama , ' 26

APPELLANT -

THROUGH:

. \SHLC
A TAIMUR ALI KHAN .
(ADVOCATE HIGH.;:‘COURT)
. ' " Room # Fr,8, 4" floor, -

Bilour Plaza Saddar Cannt:
Cell # 03339390916




P
N

-

2 Y4

RESPECTFULLY SHEWTH:
FACTS: |

1.

5.

That the appellant was appointed as Constable in the ééspondeht
department in the year 1998 and is performing his duty 'jyith'great
devotion and honesty whatsoever assigned to him and no .compliant

" has been filed by his superiors regarding his performance. .

That the appellant has passed A-1 Course and also other pf(_)fessional
courses and was eligible for B-1 Course. The respondent department
conduct B-1 examination through ETEA and in this respect
applications were invited from the candidates for B-1 exam which 1s
evident from .the letter/memo dated 23.01.2020, however in that
letter/memo age limit was not mentioned for B-1 examination and as
the appellant has passed A-I examination, therefore he applied for B-I
examination, however he inadvertently wrote his date of birth as

07.07.1977 instead of 07.07.1980 . 1in ETEA /form for B-1 .

cxamination, due o which was declared incligible  for B
examination and was not allowed in examination. (Copies of
letter/memo dated 23.01.2020, ETEA form and list/0f ineligible
candidates are attached as Annexure-A,B&C) "

That charge sheet along statement of allegations were issued to the

appellant. The appellant submitted detailed reply to charge sheet in
which he gave the real facts about the issue and clearly ‘mentioned
that he has no knowledge about the age limit required for B-I
examination and inadvertently wrote his date of birth as 07.07.1977
instead of 07.07.1980 in ETEA form for B-1 examination. (Copies of
charge sheet along statement of allegations and reply. to charge
shect are attached as Annexure- D&E) o

That the inquiry was conducted against the appellant and:;ﬁhe inquiry -

officer recommended suitable punishment for the appellant and then
show cause notice was. issued to the appellant which was replied by
the appellant and took the same stance as already has taken by the
appellant in'reply to charge sheet. (Copies of inquiry report, show
cause notice and reply to show cause are attached as Annexure-
F,G&H) | ' '

That although inquify officer recommended suitable punishment for

the appellant, but respondent No.3 imposed major punishment of
reduction to lower stage of time scale for the period of two years
upon appellant vide order dated 23.09.2020 only for inadvertently
writing of wrong date of birth in the ETEA form as the appellant has
no malafide intention and inadvertently wrote his date:of birth as
07.07.1977 instead of 07.07.1980 in ETEA form for. B-1 examination
as he. has no knowledge about the age limit required for B-I
examination and due to age factor he was also not to-allowed to




e o~
v

appear in examination. (Copy order dated 23.09.2020 1s attached

as Annexure-I) -

6.  That against the impugned order, appellant filed departmental appeal
which was rejected on 29.12.2020. Then the appellant filed revision
under Rule 11-A of Police Rules 1975 (Amended) 2014 which was

~also rejected on 30.06.2021 and same was corrmiunica’téd to the
appellant on 30:07.2021 through -application. (Cﬁpies of
departmental appeal, order dated 29.12.2020, i revision,
application and - order. dated 30.06.2021 are attiched as
Annexure-J,K,L M&N) . N

T That the appellant has no other remedy except to file the instant

appeal in this august Tribunal on the following grounds amongst
others. | “

>ROUNDS:

A)That the impugned order dated 23.09.2020, 29.12.2020 and
30.06.2021 -are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.

B) That the appellant has no malafide intenfion as he has 'nd 'icgnowledge
" about the age limit required for B-1 examination and inadvertently

wrote his date of birth as 07.07.1977 instead of 07.07.1980 in ETEA .

form for B-1 examination and only on that mistake very harsh
punishment -of reduction to lower stage of time scaleithas been

imposed upon the appellant which is against the norms of%fj'pstice and

fair play, therefore the impugned orders are liable to be set aside.

C) That the appellant has already been declared ineligibi% for B-1 ;I

examination due to age factor, therefore, there remain nci‘f.-iground to
" penalize the appellant on the basis that he has written wrong date of
birth in the ETEA form for B-1 examination. 2

" D) That only mistake of writing wrong date of birth in ETEA form has

done by the appellant in the ETEA form and major punishment of
reduction to lower stage of time scale for the period of two years is
too harsh for only such mistake, which is not tenable in the eyes of
law.and violation of superior courts judgments. - v

E) That the appellant being a low paid employee is suffering badly for
such a harsh punishment for only mistake and if the impugned orders
are not set aside, it will effect his current salary as well as his pension.

F) That the appellant secks permission of this Honourable T ribunal to
advance others grounds and proofs at the time of hearing. i

& .




ik
.\w/

It is, therefore most hurnbly prayed that the appeal of the
- appellant may be accepted as prayed for.

. !
{‘«_ |

) | APPELLANT : ) .
: Gul Bahar Kha.n .

- THROUGH:

(ADVOCATE HIGH ‘COURT)

3 - C
i :
S

CERTIFICATE: | i%f,‘l
It is certified that no other similar service appeal between the* partles has
been filed earller :

DEPONENT :

IS




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

3

f
o

SERVICE APPEALNO. ____ po21 4

‘Gul Bahar Khan VIS

" -,_

..........................

AFFIDAVIT

I, Gul Bahar Khan Constable No. 16]2 Capital City Police, Peshawax
(Appellant) do hereby affirm and declare that the contents of lhlb service

appeal are true and correct and nothmg has been concealed ' ﬁ‘orn this -
Honourable Tribunal. r

,{/

DEPONENT ”‘

Gul Bahar Khan
(APPELLAN;I;)




OFFICE OF THE /A
| \SPECTOR GENERAL OF POLICE. /) @
CENTRAL POLICE OFFICE, ==

KIYBER PAKHTUNKHWA

_ PESHAWAR
lo CHF - [ /F:-'.v dated Peshawar the 23/01/2020
The Capital City Police Officer.
Peshawar
Al Head of Police Urits,
In Khyber Pakhtunkhwa.
All  District Police Officars,
In Khyber Pakhtunkhwa.
Subject: CONDUCT OF A-1 AND B-1 EXAMS 2620 THROUGH ETEA

Memo:
As approved b the competent authority, the proccss of B-I & A-1 Exams 2020,

are 10 be carrizd out as per below schedule:-

TR | Deseription S e
. BRI EN e .p.-[‘-lh: g 1 fmon \x—\m!mk ? From 28 January 2020
T3 T Last date of submission of appliat—i&\‘\w—iﬁ\ GASUDHC ' 14* February 2029
) msﬁaﬁﬁr?lmpﬁhcﬁm By OASLOHC with ETEA 70" February 2020
\- 4. T osuance of Rols Nt ot siips oy ETEA to OAS‘IstriCs forB. . 28" February 2020
R | Tentative Date for BY F.xamiration at all centers 08" March 2020
'I_w 6. ‘\ Declarazion of Result of Bl on ww_\s.g;;a.gg!g.p,g 22 March 2020
r ) m& of Rall Mumber :lips oy ETEA to OASIS'ONCs for Al 20™ March 2020
;iﬁ 8 T Tentative Date for Al Faamination at all centers 20" March 2020
‘\ 9. ' Declaration ot Result of Al on M,g_;ﬂ,c_dy_ah 15™ April 2020
[ 0| Submission of merit list & et record to pelice department (B1) By 25" March 2020
1. | Subm.ssion of mmerit list & other record 10 police depariment (A1) By 20™ April 2020 1

™

HOW TO APPLY ONLINE FOR Al & Bl EXAM 2020

i, Eligible candidates (Constaoles) stould vis't sww.etea. k and apply online for L
sither Al or B1 Exau: 2020. o
i, After successful submassion of online applicaticn, cke 2 printout of the PDF generated
Applicetion form along with a prescribed UBL online deposit slip (having ;le_,’,i_;_ =
aumber, Projec. code & candidates personal information) & deposit Rs, 500/-a8 test fee
(non refundable) in &0y branch of UBL on that greseribed priqt,cd;Qgpqgi:t;sgipzbf:QB[‘%
iii. Submit the priaed application form along with UBL banx recejpt(origiml aggd; ’
copy). 01 rceant passport Stz photo 2nd copy of CNIC & Service :C
respective OASI/OHC offica. ‘ o
iv.  OASLOHC witl ceuntersign/ stamp all the supmitted forms: aflaf theck
candidate’s cl.gibility. o




3. OTHER IMIORTANT INSTRUCTIONS:

i Please keep your cocuments and pitsapurt size scantned picture (soft copy) with
you at the tme of online applict

il Read the instrachiens therorphly before tilling the online upphculmn form

i, LA shall verily deposited fee at any stage 1 your payment 1s fot verifted,
your candidature shall be ryected

iv. 1 oe depostted o soeonce clne L NC shall not be yertited

v OANIsONCs are required W sub nit the oo Hected nppllculion forms latest by 20"
Maureh 2026 to LEEA offtee, e RTEA will not accept uny application furm after
20" March 2020

4 A vide pubkcity should be given through wircless messages and announcement. . -

in roll calls may also be made at Pulice Lines and Police Stations in every district with regard
of B-1 & A-1 bxamsnations 2020

3. It is, therctors, reguasted that the abr ve information may be conveyed to all the
candicates ander your respeetite d.rictwun ts who are cligible for B-1 & A-l kxums, please.

(ZAIBULLAH KHAN) PSP
AlG/Establishment,
- For Inspector General of Police,
Khyber pukhtunkhwa, Peshawar

Copy io taei-

1. DIG/HQrs, Khyber, Pakunkhws, Peshawar.

2. CSO -0 IGP, Khyber pakhiunkhwa, Peshawar.

3. The Executive Dircctor. ETEA, Khyber pakhtunkhwa, Peshawar

4, Super:ntendent Operaiion Roort. CPO with the directions 10 cnsuré proper
delivery of the ietter. . :
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D!DATES INELIGIBLE FOR Bl EXA

M '2020 'DUE tO AGE-FACTOR

oNie
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 NAME

FATHER

DlSTRICT/ B

UNIT

1730116196073

‘KM]'A'D“KHAN

MAJ EED KHAN'

PESHAWAR ..
(ccey’

~DATE O
. RECTT.

“ | 7-Fe-80°

1730153946313

- |KHAN
WAHID KHAN

173019é208251-

1430120388483

b 3.97'20‘11 \ 1610111950217 -
|
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=
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ANUID ALl
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i en
sther 03- ifoln i
be proceeded against unde

w1t has be

ment‘\oned in the | tter NO 492-9 JOASL
03—off1cia\s mention in annexure” showed deceitful attitude 85 all
them were ow\edée that they W re"\n-ehg\ble for -Exam‘mat\on
even then they tried eceive h epartme' TEA.. This
amounts to Qross mis nduct on gheir part and agair\st the discipling

of the force '

inizing the conduct of sal cused with

3 gered and following

reference Lo

i) Mr. Arshid Khan DSP Coordmat‘on
The Enquiry Offic shall, accordan with the P
of the police Disctp\tnary les, 1 75, prov’\de re sonab\e o}
of hearing the accuse officer, record his finding within 3
s ¢ of this arder, Me e recom endations @ o punis
ye act aqainst fFhe accuse

el O il

“NCEAT ar
RSN

The accusey

place f'\%éd py the Enquir






(LLEGATION:= . | . 4
i minary inquiry that the\/ mer\tloned in

1t has been proved in prelin
the letter No.4492-93/OASI dated 28. 02.2020 & other 03- -officials mentioned
in annexure—B showed deceitful attitude as all of them were in knowledge -
that they were in-eligible for Bl- Exammat\on even then they tried L0 deceive
the department and ETEA. This amounts tO gross m|scondu<:t on their part
f the force.

and is against the discipline 0

PROCEEDINGS:-
To dig out the real fact all the police officials fr
e Was appear pef

B1to 0
ions Was received by
amed

om annexure-A 1

ore

d annexure-

of
d 05 05.20

them
1 Branch from year 2014

m CRC granch Vi
amed from OAS

fro
passed candidate lists were also obt
to 2019. ‘
Statements of the officials of OASI pranch and CRC Branch were
e completion of charge sheet time all the alleged
alleged ofﬁcna\s fro‘m

orded. After th

ir rep Y "one. All the

re p rd one

hes one b

also rec
eB (110 03) we

S subm\tted the
ersona\\y hea

officials
annexure- A to 39) and annexur
by one and they were also Cross exammed
Durmg of checking the service record it was found that there are
come fake entries of A 1 passed examination in the service books.
1. Constab\e Wajid uilah No. 256 vide his A-1 exammation: has
failed in the’ year 2018 under Roll NO- 24678. 3
2. Constable Tprahim No0.3199 ¢/ A-1 exarnmahon faned in the year
2018 under ROW No0.24215- |
3. Constable Qadar Ali No.5456 A-1 exam’mat\on failed in the year
2019 qnder Roll No0.19670-. '
4 Constable Nabi Amin No.1331 A-1 examination failed IN the year
5018 under ROl NO.23563 | o
g Constable 1mran Khan No.2630 A1 failed in the year 2017 o e
under Roll NO 00832 o ‘ 3

Ll
..




14.

15,

10.

11.
12.

13.

16.
17.
18.
19.

20.

o

21.

-

_Constable Muhammad Bilal No.4325 A-1 failed in the year 2018

‘the year 2019 under Ro!l No.12407.

Constable Sadiq Shah No.3389 AL - iled in the year 2018 under
 Roll No.18930. o

constable Magsood All No.2882/3785 A-1 Failed in the year

present in the service Roll but his name is not fmd ln PTC Hangu

under Roll No.22894.

.1

Constable'Sohail‘ Adnan N0.3974 A-1 failed in “the year 2019
under Roll N0.20097. s

Constable Bilal Ahmad No.2039 A1 Failed in the yéar 2019
under Roll No.20250. _ . i

Constable Rehman Al No.3530 A-1 Failed in the year 2019
under Rofl No.18361. -

Constable Muhammad Sohail NO- 2555/CCP/349/EF A-1Failed in

constable Muhammad Afzal No. 5088/278/FRP/HQrs: A1 Falled

in the year 2019 under roll No.19122.

5019 under Roll No.19151.

Constable Raheern Khan No. 2522/428/ERP/HQrs: A-1 Failed in
the year 2019 under Roll No. 19505 N

Constabte Qayum Khan No. 3693/2924 Latter No.46"§‘ Dt:
08.02.2012 A-1 Failed m the year 2012.

Constable Arafat No. 325/EF A- 1 Failed In ‘the year 201§§}-under

Roll No.12550.

Constable Shahzad Khan No.544 A-1 Passed examinétion by

“ ETEA vide 0B 990 Dt: 20. 04.2014 entry is present in the Service

Roll but his name is not find 1n 2014 A-1 ETEA exammatlon
Result. ‘ ' o 2

Constable Baseer Khan No.3051 A- 1 passed exammati"lon 2013
vide OB No. 2309 Dt: 01. 07 2013 entry is present in the service
Roll but his name is not ﬁnd in the above order book 2309

Constable shakir Ullah No.1575 A-1 passed exammatlon 2017 by
ETEA entry is present in the service Roll but his name |s not find

in A-1 examination 2017 Result

Constable Tauseef yllah No 2873/CCP/5669/EF A- }1 passed
examination 2018 by ETEA entry is present in the service Roll

7 ~

put his name 1S not find in 2018. exammann ETEA Result

Constable Kamran No.245/CCP/836 A-1 Passed examlnatton vide
PTC. Hangu Notification NO. 1329/S Dt: 20 05. 2013 “entry is.

e et

b
&
!
v o
4
i



the 18 alleged ofﬂcnals have noW5

rth mentioning that
used ‘shortcut way o get

However they

[ .
-~ Tt is also WO
ervice Roll.

fake entry in their s

promotion illegally.
d. There

f all alleged officials were also examine

atements Their rephes ‘are un- satlsfactory It
No.4147,

The statements 0

‘tradiction in their st
d Khan Belt

‘was con

was also found that the age of Constable Am]a

Constable wahid Khan NO0.2526 & Constab\e Gulibahar Khan No. 1612, were’
The copies of A-1 exammatlon

the criteria of ETEA.

m ETEA office whic
tion are attached wi

d officials 10

found aged accordmg to
h was sent by allege

form
ETEA Office for B-1 €x

Finding:~ . , ,
After going through mqulry papers statementa of the a\\eged
4 came to the

r material available 00 rec
{g from annex
promotton
s of Pohce ofﬁcua\s

a\s were '

s were obtamed fro

amina ith inquiry file. .

ord. The undersigne
ure A (1 to 39) &

. officials and othe
The Police

conclusion that all the alleged officia

(1 o 03) used shortcut way to get
ce and such kind of action
| the alleged offici

annexure B

department is a discipline for
demorahzed the name of Police department Al

e for B-1 exammatton
alleged ofﬁua\s were

Thelr malafied intentions. \nvo\ved All the
t time to defend their self. They could not defend t'nelr se\f
| : /

d gunt\/ of gross mlsconduct
mmended for suita

ineligib!

given sufficien
and all of them foun
ble punishment.

Al\the a\leged official are reco

(Nlaz Mu ammad) -

peputy Supermtendent of Pohce
(Securlty), Civil Secretanat, .
peshawar. S 1

/LOO‘G&”‘W o
\,\gtvn‘“ 114 Jr, Dated A oZ /2020
T we

' \N[SP—HQrs: : | ' :
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1 Supefinfendent - of

- police peshawarl, as

" - pisciplinary 1975
the final ShowW cause
notice
The EnQUIrY Officer, psp Civil gecretariat, after completion of
as recommende i for suitable
you in’ the

departmenta\ ro s,

r the charges/a\\egat'\ons leveled against
legations. .~ ' .
satisfied A

the ,undersigned is
e the punishanent

i) 2— deserv

thority., has d_ecided to impose upon Y
nt u lice Discip\'mar

No.%PAﬁ Sp/HQrs: dated peshawarl the

. CopY tb of%icia\ concemed '
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S - This- off‘ce order relates to the dlsposai of - formal- :
o departmental enquiry- agalnst Constable Gul Bahar Khan No.1612 of - -

Capital City Police -Peshawar on-the allegations that he .showed

- deceitful attitude: havmg knowledge that he was in-eligibie:for BI- ..

. :-'f'examlnatlon even then he trled to dece:ve the - department and .
{ ETEA . : .

In thls regard he was : |ssued charge sheet & summary
of allegatlons -DSP Civil. Secretariat & ‘DSP-Coordination were

. appointed as Enquiry Officer: They conducted enquiry proceedings &
“submitted their finding/report that the alleged official used shortcut

way to get promotion & such kind of action of Police official
demoralized the Poiice department. The E.O further recommended
suitable punlshment for defaulter official.

» Upon the finding of E.O~, he was.issued final show: cause
notice: which he received & replied. His explanation found un-

~ satisfactory.

From perusal of finding of Engquiry- Officers & other
material available on record, the undersigned came to 'the
conclusion that the defaulter official found guilty of this misconduct.
In exercise of the power vested to me under Police & Disciplinary
Rules-1975, he is awarded-the major punishment in reduction to
lower stage of time scale for/oe::tod of 02- vears thh immediate
effect: 0 :

PE
HEADQUART S, PES AWAR

oB. NO.__2343 /Dated_guj_? /2020

" N"o‘,_'; 49 = Z{/PA/SP/dated Peshawar the: 20,.G 2020 ¢

NANANENRY

"~ Copy of above is- forwarded for mformdt;on & n/action to: %
The Capital Clty Pollce Officer, Peshawar
‘DSP/HQrs, Peshawar.
Pay Officer -
OASI, CRC & FMC along wnth complete departmental file.
Officials concerned.
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CAPITAL CITY POLICE OFFICLR
PE ESHAWAR .

: Phone No. 091- 9210989

.+ . Fax No. Q91 9212597

Thrs order w111 dlspese of the departmental appeal
pumshment of « Reduction

Ta pcnod of 02 ycar” by SP/HQrs Peslnwar vndc OB No. 2363 dated 23-09-2020

" Nao. 1‘612 who was awarded the major to the lnwer stagc of tlmc scale for,

n the allegatzons that e h"owed deceitful

at he was m-ehgrble for B—I exammatlon even then he’ tr1ed to deceive the

2- - f ~ He was proceeded agamst departmentally o

. amtude havmg knowledge th
dcpartment and ETEA

He was 1ssued Charge Sheet and Summary of Allegations by SP/Hle Peshawar and an

of DSE Civil Secretarlat &D
Commrttce after conductmg ‘proper enquiry

N
qurry Comrmttee compnsmg Sp/ Coozdmatron Peshawar w

. {o scrutinize conduct of the: accused ofﬁc1a1 The enqulry
commended him for suxtable

submitted their findmgs and re

peuusal of the findmgs of the ' enqmry )
nd hence was awarded the ab

pumshment The competent authonty after

fﬁcel 1ssued hlrn Final Show Cause Notlee Lo whleh his reply
~ Wwas found unsatrsfactory an ove major pumshment .

I—I’e was heard in person in. O R. The relevant record along thh his

re, his appea\ for setting asic

R :
" He f'ulcd to produce any plausxble explanatlon Therefe
ed/rejected

awarded to him by SP/hQrs Peshawar is hereby dlSl’I‘llSS

. / 4”

L (ABBAS A SAN)PSP
'n.. Sl CAPITAL CITY POLICE OFFICER,
CoL T . PE ESHAWAR :

IPA dated Peshawar the -y . 2020

Copxes for mformataon and n/a to the <

1. SP/HQrs Peshawar.
2. OSI/CRC/EC-II/AS/FMC.

“3. Ofﬁexaleerlcemed Lo .

preferred by Constablc Gulb'\h'a\r v

as eonstituted .

explanation perused.

srde the punishment - ‘

i -—-n,',——-—-‘en—‘."‘_".‘hﬁ"::‘.‘-_‘_'“-_‘- e
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|/ | OFFICEOFTHE o
XNSPECTOR GENERAL OF POLICE
KHYBTR PAKHTUNK%WA
© PESHAWAR.
No. S/ ng /21 dated Peshawar the 57 /ﬁé /2021,

- _:orderEndst No. 1647-53/PA; dated 20.122020.-" 1+ & =

. 'petmoner Was awarded penalty of reduction to lower etage of time scale of pay fora perlod of two years by

i fdece:tful attitude havmg knowledge that he was mehglble for B-1 examination, even then he tried to

L .charges Therefore, the Board de<:1ded that lns petltlon is hereby rejected

NoS/,i?%/’r‘)'? | | : o

| :ORDER ‘ .

. : “This order is hereby passed to dlspose of Revrsmn Petmon under - Rule 11-A of Khyber :
Pakhtunkhwa Pohce Rule-l975 (amendedf2014) submitted by Constable Gulbahar No. 1612. The

Supdt of* Pohce, HQrs Peshawa: v1de OB No 2363 dated 23.09. 2020 on the allegatlons that he showed

decelve the department and ETEA. HIS appeal was reJected by Capltal Clty Police Ofﬁcer, Peshawar vide

Meetmg of Appellate Board was held' on 03 06. 2021 wherem pet1t1oner was hea.rd in"person.

Durmg hearmg, petltloner failed: to advance any plausxble explanatlon in rebuttal of the

. Sd/- -
: KASHIF ALAM, PSP
| Additional Inspector General;of Police,
| HQrs Khyber Pakhtunkhwa Peshawar

' Copy of the above i 1s forwarded to the: A "‘ t _
1. - Capital City Police Ofﬁcer Peshawar, One Service Roll, one Fauji Missal and one enquiry file
- of the above named FC received vide your office Memo: No. 4772/CRC,. dated 08.03.2021 is

returned herethh for your ofﬁce record.

Supenntendent of Police, HQrs: Peshawar: ) o
PSO to IGP/Khyber Pakhtunkhwa, CPO Pes‘lawar ' | . o o .
AIG/Legal, Khyber Pakhtunkhwa, Peshawar. .
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. ’
Office Supdt: E-IV CPO Peshawar. A “

AT Al

For Inspectdy Gerteral of Police,
Khyber Pakbifnkhwa, Peshawar.

Cok




VAKALAT NAMA

NO. /2021

INTHE COLRT OF kP Seqrece LAbmaf [eMlaraar
Gl Labet fodis

Vol

I/We, é)/*[ &M %’4

(Appellant)
(Petitioner)
(Plaintiff)

(Respondent)
(Defendant)

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
.me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
- his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The - Advocate/Counsel is also at liberty to leave my/our case at any stage of the

. proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2021

OFFICE:

Room # FR-8, 4" Floor,

Bilour Plaza, Peshawar,
Cantt: Peshawar

—-—

(CLIENT)

ACCI

/
TAL ALI KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5
Cell No. 0333-9390916

4



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
e A A A SRRV e s IRIBUNAL PESHAWAR.

Service Appeal No.7374 /2021. ‘ A | _
~ Constable Gul Bahar No.1612 of CCP Peshawar................ e ST Appellant.

VERSUS .
- Provincial Pohce Officer, Khyber Pakhtunkhwa Peshawar and others Respondents.'
REPLY BY RESPONDENTS NO. 1,283, " |

Respectfully Sheweth:f

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & hmltatlon

2. That the appeal is bad for mis-joinder and non-Jomder of necessary and proper
. parties. ' _
 That the appellant has not come to Hon’ble Tribunal with clean hands. .
That the appellant has no cause of action and locus standi to file instant appeal

3
4
5. That the appellant is estopped by his own conduct to file the instant appeal.
6 'That the appellant has concealed the material facts from Hon’ ble Trlbunal
7

That the appeal is not maintainable belng devoid of merlt
REPLY ON FACTS:-

"1 Incorrect. Pertains to record, however the performance of appellant during service 1s
" not satisfactory. . _

2. -Incorrect The appellant comrmttmg cheatmg deSplte havmg knowledge that he is 1n-
ehglble for B-1 examination even then he tried to deceive the department and ETEA
Resultantly he was issued charge sheet with statement of allegations. DSP Civil |
Secretariat & DSP Coordination were appointed as Enquiry -committee who
conducted probe into the matter and submltted ﬁndlng report that the appellant
delrberately mentioned his wrong date of bll'th to get promotion and such action of |

| appellant demorahzed the Police department After completlon of the enquiry
proceedings, the appellant was issued final show cause notice to which he replied and
- after observing all codal formalities, he was awarded major pumshment in ‘reduction
to lower stage of time scale for a perlod of 02 years (copy of charge sheet statement
of allegations, enquiry report, Final Show Cause Notice are annexed as A,B,C,D)
3. Para is totally. mlsconcelvmg and the appellant was issued charge sheet with summary :
of allegations for comm1tt1ng mlsconduct but his reply was found unsatlsfactory .
4. Para is totally incorrect as ‘explained above. Proper departmental enquiry was
conducted agamst him and the appellant failed to rebut the charges hence enquiry
committee the appellant guilty of the charges. Lastly the appellant was lssued final

show.cause notice to which he replied, but his reply was also found ,unsatisfactory;



T VAT AR NG e TR

5. Para-5 the Appellant has. personally explamed the facts of the case as police is a :_
disciplined force wherein such faultllllegahty is not tolerated however deserving
~ individuals are not deprived of thelr due nghts what so ever. The enqulry committee.
after thorough probe into the matter pointed out the unlawful entries made in the
reécord hence the competent authonty rightly awarded Major pumshment as per
. law/rules keeping in view the gravity of misconduct committing by him.
6. 'Inoorrect. In fact, the punishment awarded to the appellant was found justified and
lawful therefore his departmental appeal ‘Wwas rejected having no substance in‘it. The
appellant then filed revision petrtlon which after due consideration was also

filed/rejected.

7 That appeal of the appellant bemg devoid of merits and hm1tat1on may be dlsmlssed :
~ on the following grounds..

~ REPLY ON GROUNDS:-

A)' Incorrect. During the scrut_inv .of A-1 and B-1 exarnination form, the appellant was
" fonnd over age as per requirement of ETEA Tlle charges levelled against him was’
B proved as he deliberately wrote his date of birth incorrect while filling online _
| application of ETEA, hence he was awarded an approprlate pumshment as per
| law/rules . '
B) Incorrect. The appellant has accepted his gullt in this para in the shape of misconduct
which cannot be tolerated in pohce department Further ignorance of law is no excuse
as the appellant time and again states that he was unaware about age restnctlon
" therefore, after fulﬁlhng all the codal formalities he was awarded the major

pumshment in reduction to lower stage of time scale for a perlod of 02 years.

C) Incorrect. An enquiry committee cons1stmg two officers to scrutm1zed the record of

OS] branch and CRC who-after thorough probe in to the matter which revealed that |

pre planned mischief was done by police personnel mcludmg the appellant as some' |

- were found fa1led whlle ‘appellant was averaged

D) Incorrect the appellant with malafide mtentlon cheated whlle conceahng his real date .

of birth déspite having clear 1nformat10n that he is averaged for the subject
examination of B-1.

E) Incorrect. The appellant himSelf i’sv responsible 'for the situation‘ by committing |

misconduct of cheating however he was treated judiciously and no v1olat10n of his

rlght has been commltted by the replymg respondents

 F) Respondents also seek permission of this Honorable Tnbunal to raise additional

grounds at the tune of arguments.



-

PRAYER. - o e e

' Keeping in view the éravity of slackness, willful'negligence and misconduet- of -
appellant, it is prayed that appeal being devmd of merit may kmdly be dlsmlssed with
cost please. . ' ‘
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s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
‘ Servnce Am)eal No. 7374 12021. .

Constable Gul Bahar No. 1612 of CCP Peshawar ........ ereestenan ....... ... Appellant,

| VERSUS . .
Provincial Police Ofﬁcér, Khyber Pakhtunkhwa,Peshawar and others . :R'esp‘onden'tsA. -
| | ' AFFIDAVIT | |
We respondents No. 1,2 & 3°do hereby solemnly: affirm and declare ihat the

contents of the written reply are true and correct to the best of our knoWledge and belief

-and nothing has concealed/kept secret from this Honorable Tribunal.

Provingial Police O
Khyber/Pakhtunkhwh, Peshawar.

- HQrs, Peshawar.



CHARGE SHEET ' "~

o I, Superintendent of Police, He'adquarters,' Capital -City Potlice

- Peshawar, as a competent authority, hereby, charge that -
officials mentioned in_the letter No.4492-93/0ASI dated 28.02.2020 & -
other 03-officials mentioned in_annexure-B of Capttal City Police
-Peshawar wnth the following |rregu|ar1tles

“It has been proved in prehmmary enqunry that you mentioned in
the letter N0.4492-93/0ASI dated 28.02.2020 & other 03-officials
mentioned in annexure-B showed deceitful attitude as all of you were
in knowledge that you are ineligible for BI- Examination even then upi
tried to' deceive the department and ETEA. This amounts to gross
misconduct on your, part and is agamst the discmlme of the force.” ‘

' ~ You are, therefore, required to submit your written defence within
-seven days of the receipt of this charge sheet to the Enquiry Officer
committee, as the case may be. ’

Your written defence, if any, should reach the Enguiry
Officer/Committee within the specified period, faili‘ng which it shall be
presumed that have no defence to put in and in that case ex-parte
action shall follow against you. |

Intimate whether you desire to be heard in person.

A statement.of allegation is enclosed.

EADQUARTERS PESH WAR.




DISCIPLIN ARY ACTION

I Supermtendent of Police, Headquarters, Capttal City Police
Peshawar .as a competent authority, am of the opinion that
officials mentioned in the letter No,4492-93/0ASI dated 28.02.2020 &
other 03-officials mentioned in annexure-B has rendered themselves

liable to be proceeded against under the provision of Police Disciplinary '
Rules- 1975 :

STATEMENT OF ALLEGATION

"It has been proved in preliminary enquiry that they
mentioned in the letter No. 4492- 93/OASI dated 28.02.2020 & other
03- officials. mentioned in annexure-B showed deceitful attitude as all of
them were in knowledge that they were ‘in- ellgtb|e for BI-Examination
even then they tried to deceive the department and ETEA.. This
amounts to gross misconduct on their part and is agamst the dlsc1pl1ne "

of the force.” -~

L

For the purpose of scrutinizing the conduct of said accused wnth
‘reference to the above allegations an enqwry is ordered and followmg '
Officer appointed as Enquiry Officers.

i) Mr. Niaz Muhammad DSP Civil Secretariat

i) Mr. Arshid Khan DSP Coordination

2. ', The Enquiry Officer shall, in accordance with the provisions
of the Police Disciplinary Rules, 1975, provide reasonable opportunity
-of hearing to the accused officer, record his finding within 30 days of

~ the receipt of this order, make recommendations -as to punishment or
other ap_proprlate action against the accused.

3. . The accused shall join thg

: Oceeding on the date time and -
place fixed by the Enquiry Officer. :

RINTENDENT OF P E,
HEADQUARTERS, PESHAWAR

o 98 wovar the 1S/ mty
No. JE/PA, dated Peshawar the 2020
s oo luil Socnele 408 Lasgdls s cirected to

-finalize the aforementioned departmental proceeding within

!;,CC, 14 stipulated period under the pl‘OVlSlOn of Police Rules-1975.
o, 2. Official concerne
P

(~\ 4 ’ / . SPHQ.ts/E/RwnivNew punishment folder/Cliarger sheet new
Qfos /(/ ) ST A IR




&/ Subject: INELIGIBLE CONSTABLES FOR B-1 EXAMINATION 2020

y THROUGH ETEA of constable 7 Ld2" No._ 2812
d ( .

Unit (’C/ﬂ

Please refer to your office Ietter No.98/E/PA, dated 15 04. 2020
on the subJect cited above.

Memo:

o ALLEGATION:-

. it has been proved in preliminary inquiry that they mentioned'in
the letter N0.4492-93/0ASI dated 28.02.2020 & other 03- ofﬁcuals mentioned
“in annexure-B showed deceltful attitude as all of them were in knowledge
that they were in- ellglble for B1-Examination even then they trled to deceive :

| :-the department and ETEA. This amounts to gross m|sconduct on their part
and is against the d|5C|pI|ne of the force ’ '

: PROCEEDINGS -

( To dig out the real fact all the Police Officials’ from annexure-A 1 |
'.to 39 and annexure-B 1 to 03 were summoned whose was appear before |
the undersigned charge sheets and summary of aIIegatlons was recelved by

“them separately. The service record of the alleged ofﬂaals were obtained
- from CRC Branch vrde diary No.33 dated 05. 05. 2020. The A-1 and B-1 -

R passed candidate lists were also obtalned from OASI Branch from year 2014
to 2019

Statements of the ofﬂcrals of OASI Branch and CRC Branch were
also recorded. After the completion’ of charge sheet time all the alleged
officials submitted their- replies one by one. All the alleged off|c1a|s from -

annexure-A (1 to 39) and annexure B (1 to 03) were persona!ly heard one
by one and they were also cross examlned

During of checking the service record it was found that there are ', .
some fake entries of A-1 ‘passed examination in the service books. ’

1.  Constable Wa]ld Ullah No.256 vide his A-1 exammat|on has
' failed |n the year 2018 under Roll No. 24678

2.  Constable Ibrahim No0.3199 A 1- examination failed |n the year
2018 under Roll No. 24215 '

3. Constable Qadar Ali No.5456 A-1 exammatlon failed in the year
' 2019 under RoII No. 19670

4-,' Constable Nabi Amin No. 1331 A-1 exammatlon falled |n the year
‘ 2018 under Roll NO.23563.

5, Constable Imran Khan No. 2630 A-1 failed in the year 2017
: under Roll No.00832; ' '




10.
11,

. 12,’ |
l1‘37.’
14,
- .155
16.

17.

18
19.

20.

21.

~Constable Muhammad Bilal No 4325 A-1 falled m the year 2018

under Roll No. 22894

',Constable Soha|l Adnan No. 3974 A-1 failed in the year 2019
. under RoII No0.20097.

Constable Bilal - Ahmad No 2039 A-1 Failed in the year 2019
under Roll No 20250.

Constable Rehman Ali No. 3530 A-1 Falled in the year 2019
under Roll. No. 18361

Constable Muhammad Sohail No. 2555/CCP/349/EF A- 1Fa|Ied in -

'the year 2019 under Roll No.12407.

Constable Muhammad Afzal No. 5088/278/FRP/HQrs A- 1 Falled
in the year 2019 under Roll No. 19122 '

Constable Sadiq Shah No 3389 A-1 Failed in the year 2019 under

'RoII No 18930.

jConstable Maqsood Ali No. 2882/3785 A-1 Falled in the year |

2019 under Roll No 19151.

Constable Raheem Khan ,No‘.2522/,428/FRP/HQrs: A-1 Failed in
the year 2019 under Roll No.19505.

Constable Qayum Khan No0.3693/2924 Latter No.466 Dt:
08 02.2012 A-1 Failed in the year 2012,

Constable Arafat No. 325/EF A- 1 Fanled in the year 2015 under'
Roll No.12550. ’

Constable Shahzad Khan ‘No.544 A:1 Passed examination by
ETEA vide OB 990 Dt: 20.04.2014 entry is present in the Service

‘Roll but his name is not find in 2014 A-1 ETEA examlnatuonj

Result.

'Constable Baseer Khan No. 3051 A- 1 Passed examlnatlon 20134
- vide OB No. 2309 Dt: 01.07.2013 entry is present in the service
‘Roll but his name is not fmd in the above order book 2309.

Constable»Shakir Ullah No.1575 A-1 Passed examination 2017 by

ETEA entry is present in the service Roll but his name is not find

in A-1 examination 2017 Result.

Constable Tauseef 'Ullah N0.2873/CCP/5669/EF A-l 'Passed'
examination 2018 by ETEA entry is present in the service Roll
but his name is not find in 2018 examination ETEA Resuit

‘Constable Kamran No.245/CCP/836 A-1 Passed examlnatlon wde :
PTC Hangu Notification N0.1329/S Dt: 20.05.2013 entry is
_present in the service Roll but his name is-not find in PTC Hangu




N, : o :

!ﬂ - Itis also worth mentioning that the 18 alleged officials have now.

fake entry in their servnce Roll However they used shortcut way to get
promotion illegally. : o

% The statements of all alleged officials were also examined. There
f was contradiction in their statements. Their replies are un-satisfactory. It
: ' was also found that the age of Constable Amjad Khan Belt No.4147, '
Constable Wahid Khan Nol2526.&.Con‘stable Gulbahar Khan No.1612, were
. found aged according to the criteria of ETEA. The copies of A-1 examin‘ation
forms were obtained from ETEA office which was sent by alleged ofﬁcnals to

ETEA. Offlce for B-1 examination are attached with inquiry ﬁle

" Finding:-

After going through inquiry'papers statements of the ‘all'eged
off;aals and other matenal available on record The undersigned came- to the
;conclusnon that all the alleged officials from annexure A (1 to 39) &
annexure B (1 to 03) used shortcut way to get promotion. The Police .
" department is a discipline force and such kind of actions of Police officials
demoralized‘the name of Police department. All the alleged officials"were
i,neli'gible for B-1 examination. | '

Their malafied intentions involved ‘Al the alleged officials were T
glven sufﬂuent time to defend their self ‘They could not defend the self o
,and all of them found gu1lty of gross mlsconduct

Al the alleged official are recommended for suitable punishment.

A "~ (NiazMuRammad)

F\‘Qé\‘\\s\w - Deputy Superintendent of Police -
DS Q.— oO\S&" (Security), Civil Secretariat,
’ Peshawar. .

\hg\,\gwm “HE yRr,Dated_AI / 02 /2020
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Constable @mg
. hotice. L

Constable _ /Qw(/l,

against you. . y N

FINAL SHOW CAUSE NOTICE

I Su-peijilhténdent' of Police, Headguarters, Capital ity

Police Peshawar, asfgompetent authority, under‘ the provision of Poiice

Disciplinary Rul7s 1975 do . hereby serve upon  you,

The Enquiry ‘;(‘é;fficer, DSP Civil Secretariat, after completion of
departmental proceedings, has recommended you - for suitable .
punishment for. the. charges/allegations leveled. against you.in 'the

charge sheet/statement of allegations.
- “And- wheﬁreaé:js{', the undersigned is satisfied that you

“ZA/ No.Jo//Z—— deserve the punishment

in the light of the aféﬁ%ve said enquiry report.

i

~ And as competent authority, has decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules

1975.

1. . You are, ‘thé}éfore, réquired: to show '&ause as to why thé

_aforesaid penalty should not be imposed uponyou and also intimate

whether you desire’to be heard in person. -

2. 1If o reply to this notice is received within 7 days of its receipt,

in normal course oficircumstances, it $hallsbe presumed that you have .

no defence to. put i;n"j:ahd in that caselas ex%\arte action shall be take

I

v 'SUPER: NTEi\DENT OF POACE,
i ' HEADQUARTERS, PESHAWAR

No. C;?g/i /PR SP/HQrs: dated Peshawai the 12‘!& /2020,

Copy to officig_l concerned

L,aju&// No. J4/4 the final show cause :




