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P Service Appeal No.1067/22 \

FFC Hussain Shah s/o MrdrrPabiim Belt No. 2740 r/o Shamshi Khan Tehsil
Timergara Dir LOWer .. ..., Appellant

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa E\\'\
Civil Secretariat Pecshawar |

2. Sccretary Finance Department, Khyber Pakhtunkhwa Civil Secretariat\
Peshawar . : \\.

3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar | |

4. Regional Police Officer, Malakand at Saidu Sharif Swalt....... Respondents.

PARA WISE REPLY BY RESPONDENTS NO. 03 AND 04. \

Respectfully Sheweth: \-.

PRELIMINARY OBJECTIONS.

1)  That the service appeal is not maintainable in its present form

2)  That the appellant has not come to this honourable Service Tribunal with
clean hands.

3)  That the present appeal is badly barred by law & limitation.

4)  That the instant appeal is bad for mis-joinder and non-joinder.

5)  That the appellant has got no cause of action.

6)  That the appellant has concealed the material facts form this honorable
Tribunal.

ON FACTS.

1. Incorrect, the appellant was enlisted as SPO purely on contract basis on fixed
pay of Rs.10000/- not 15000/~ vide OB No.1094 dated 29-07-2009 (copy of
enlistment order is enclosed as Annexure “A”).

2. Pertains to the record of aﬁgusl Supreme Court of Pakistan, however the
appellant shall dealt strictly in accordance with Khyber Pakhtunkhawa
Special Police Officers Regularization of Services Act 2019 where there 1s no

provision exists.
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. Incorrect, the appellant was enlisted as SPO purcly on contract basis and later

on regularized under Section-3 of KP Special Police Officers (Regularization
of Services) Act 2019. Lvery notification is issued with immediate effect.
(Copy of Act and notification is enclosed as “B”-“C”)

Incorrect, as already discussed that the appellant was recruited on contract
basis and his Services was regularized in the light of KP Special Police
Officer (Regularization of Services) Act 2019. Now the appellant service is
regular and his plea regarding counting contract service as regular is not

justifiable and based on flimsy grounds, liable to be dismisscd.

GROUNDS.

A. Incorrect, the appellant has been treated in accordance with law and no

H.

-

violation of rules has been committed by the respondents.

. Incorrect, the appellant services has been regularized in view of the ibid Act

in the very spirit of natural justice.

. Correct to the extent that appellant was remained in contract service under

the command of respondents and later on regularized however legally, he is

not entitled for the benefits being asked for.

. Each and every casc has its own facts and circumstances. The appellant is not

entitled for such entitlement.

. Already discussed in preceding paras, no comments.

Incorrect, the appellant was regularized in service as per KP Special Police
Officers (Regularization of services) Act 2019 and ecarlier appellant was
recruited purely on contract basis with fixed pay of Rs.10000/-. Therefore he

has no legal rights for the purpose.

. Incorrect, no violation of the law / rules and constitution of Pakistan has been

committed by the respondents.
The respondents may also be allowed to adduce additional grounds at the

time of argument / hearing.
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PRAYER.

Keeping in view of above submission, the instant appeal, being devoid of

merits may graciously be dismissed with costs plecase.

Inspector General of Police %
Khyber Pakhtunkhwa Peshawar. f~ ¢

4
Regional Police Officer, W
Malakand at Saidu Sharif Swat. )
Regionaﬁoﬁce Officer

Malakand Region
Saidu Snarif Swat.
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BMBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e, PESHAWAR.
~ Service Appeal No.1067/22
FC Hussain Shah s/o Mt )’219-}717”}, Belt No. 2740 r/o Shamshi Khan Tehsil
Timergara Dir Lower ... Appellant
VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa
Civil Secrctariat Peshawar

2. Secretary Finance Department, Khyber Pakhtunkhwa Civil Secretariat
Peshawar

3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

4. Regional Police Officer, Malakand at Saidu Sharif Swat.........Respondents.

POWER OF ATTORNEY
SI Zahir Shah of Legal Branch Dir Lower is hereby authorized to

appear on our behalf before the Honorable Service Tribunal and to pursue the
case on each and every datc.
He is also authorized to submit the comments in connection with

the above Service Appeal.

Inspector General of Police /ﬁ/ﬂ
Khyber Pakhtunkhwa Peshawar. " '

Regional Police Officer, (_M
Malakand at Saidu Sharif, Swat.
L]
chwm, ?/eu Chificer
Maliler o P@@C@r

Salgle Bhry U Swgt
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{  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
{5 PESHAWAR. .

Service Appeal No.1067/22

:ﬁnw‘"’,"’Bclt No. 2740 r/o Shamshi Khan Tehsil
Appellant

FC Hussain Shah s/o ¥4
Timergara Dir LOWEr .......iiiiii

VERSUS
1. Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa Civil -

Secretariat Peshawar
2. Secretary Finance Department, Khyber Pakhtunkhwa Civil Sccretariat Peshawar
3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
4. Regional Police Officer, Malakand at Saidu Sharif Swat...........Respondents.

AFFIDAVIT.

I, Zahir Shah ST Legal District Dir Lower do hereby solemnly affirm
and declare on oath, that the contents of the Para wise reply is true and correct to

the best of my knowledge and belief and that nothing has been concealed from

(Zﬁ% Khan)

Sl Legal
Dir Lower

this Honorable Court.
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THE KHYBER PAKHTUNKHWA SPECIAL POLICE OFFICERS (REGULARIZATION
OF SERVICES) ACT, 2019

(KITYBER PAKHHTUNKHWA ACT NO. XXX VII OF 2019)

(First published afier having received the assent of the Governor of the Khyber Pakhtunkhwa in
the Gazette of the Khyber Pakhtunkhwa, (Extraordinary), dated 8" October, 2019).

AN
ACT

to provide for the regularization of the services of Special Police Officers
appointed on contract basis or fixed pay basis.

WHEREAS it is expedient to provide for the regularization of the services of Special
Police Officers, appointed on contract basis or fixed pay basis, from time to time, in the public
interest, for the purposcs hereinafter appearing;

It is hereby enacted as follows:

1 Short title, extent and commencement.---(1) This Act may be called the Khyber
Pakhtunkhwa Special Police Officers (Regularization of Services) Act, 2019.

(2) It shall extend to the whole of the Province of the Khyber Pakhtunkhwa.

(3) It shall come into the force at once.
2. Definitions.—-- In this Act unless the context otherwise provides, the following
expressions shall have the same meanings as are assigned to them, that is to say-

(a) “coniract appointment™ means appointment of Special Police Officers,
made otherwise than in accordance with the prescribed method of
recruitment;

(b) “Government” means the Government of the Khyber Pakhtunkhwa;
(c) “law or rulc” mcans the law or rule, for the time being in force, governing
the sclection and appointment of Police Force in Khyber Pakhtunkhwa

Province;

(d) “Policc Department” means the Police Department of the Khyber
Pakhtunkhwa Province;

(e) “post™ means a post under Government or in connection with the affairs of
GOWC filled in through prescribed  method; and
! 2 .
al

1idé Office

Ce peshawar




Q) “Spccial Police Officer” means an cmployee. appointed in Police
Department, from time to time, on contract basis or fixed pay basis, under
the nomenclature of Special Police Officers or Special Police Force,
performing Police or security duties.

3. Regularization of services of Special Police Officers.---All the Special Police Officers,
appointed on contract basis or fixed pay basis who are holding the post on |* August 2019, shall
be regularized with immediate effect, subject to the condition of section 5 of this Act.

4. Determination of seniority.-—-(1) The Special Police Officers, whose services are
regularized under this Act, shall rank junior to all other members of the Police Force who are in
service on regular basis on the commencement of this Act.

2) The inter sc scniority of the Special Police Officers, whose services are
regularized under this Act, within the same rank, shall be determined on the basis of their
continuous officiating service in the rank:

Provided that the date of continuous officiating scrvice in the case of two or more
employees is the same, however, the employee older in age shall rank senior to the younger one.

5. Scrutiny Committee.---(1) A Scrutiny Committee, headed by the District Police Officer
and having one member cach from the District Administration and District Account Officer of
the District concerned, shall prepare lists of all members of the Special Police Officers, after
personal appearance and verification of CNIC’s and scrutiny of record of the Special Police
Officers for the submission to Provincial Police Officer.

2) The- lists, submitted to the Provincial Police Officer, under sub-rule (1), after
proper sifting, shall be forwarded to Home and Tribal Affairs Department of the Government
with the recommendations for regularization of members of the Special Police Officers in the
Police Department.

3) The Tfome and Tribal Affairs Department of Government, after receiving the lists
of all members of Special Police Officers shall issue notilication of regularization of Special
Police Officers into Police after approval of the Cabinet.

6. Overriding effect.-—Notwithstanding anything to the contrary contained in any other
law or rule, for the time being in force, the provisions of this Act shall have an overriding effect
and the provision of any such law or rule 1o the extent of inconsistency to this Act shall cease to
have eflfect.

7. Removal of difficulties.---If any difficulty arises in giving cflect to any of the provisions
of this Act, Government may issuc such order as may appear 1o it to be necessary for the
purpose of removing such difficulty; provided that no such powers shall be exercised after the
expiry of one year from the coming into force of this Act.
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Government of Khyber Pakhtunkliwa
Home & Tribal Affairs Department
Dated Peshawar the April 8%, 2020 ( M‘Cf )

Anrexur€

ORI A TION

Mo.SOBudpet)/ D/ 52

.........

Section b of the I"'.'.l'\ybm‘ Palhinnkiwa

.upu.c-ml Police Officers (Regularlzaho'n of Services) Act, 2019

-1 »' v, (" iy . M '; N . > 4] er
{(Khyber Paldbtunkliwe Aot No XXV of 2019) and on the.reBommendation of Provincial Police Officer,

Subi ne and Tribal Affairs Department is
sroval of the Provineial Cabinet, the Home and Tribal Affairs Departm
Bhyber Palchtuniciwa and approval ot rhe Provineial Cabinet, the |

' ' i i i ficers (SPOs ing in
pleased to notity herewith repularization of the following Special Police Officers (SPOs) working
A AR g . Cme bl o (1 Q.0 W
District Dir Lawer under DO Code DAA21- Law & Order Dir Lower as Constables (BPS-07) with
stfect from ().03-2024)

HRe1TTT T 'N]m“, o Father Name Belt No.
4| Zubair Shah | Fazal Rahman 1
2 AyazKhan ~ Dawa Khan £
L3 Mubammad kamal Muhammad Ismagel 3
| Alam Zei | Azizur Rahman 4 ;
b\ Zaknliah T Dawa Khan + 5
6__ | Muhammad Amin— | Muhammad Arif Khan ?
1) Ta{ Muhamiriad . ySyed Rahman 7
& UAwang Zain Gul Karam Khan 8
9 Fazal Hussain |, Muzamin Khan 9
10T Tajammal Khan Sher Muhammad Khar 10
1| Bakh{ Sardar _ | Sher Muhammad Khan 11
42 hsanullah /T " Fazal Rahman 12
18 G Zamin Khan | Bakhtawer . 13
b Moamiah " Gul Khan 4
15 Muhammad Sadiq Khan_ | Muhammad Bostan Khan 15
8 T Meamdlleh T Nadar Khan 16 |
L7 | Davitihan ~ | Akbar Khan 7
_ 18 | Aminullah Khm_a}__w_«__w Syed Akbar Khan 18
A9 f Anwer Zaib Muhammad Wazir 19
L20 | Adzdiah " inayat Knan 20 |
21| 7Zahir Knhan o Mirza Gul 2t
22 _ | Laiag Muhammed " Fazal bag b2
.25 | Muhammad Jamil Mehmood Khan ) 23
_ 24 | Yousaf Khan Sarzamin Khan 4
.26 __| Muhammad Wahid~ Shalbar Khan 25
- 26 | Deedar Gul Stana Gul 5
L2 AiMuhammad T G Mihammad T T
28 _ 1 Muhammad & 1|fnl”__” . | Fazal Malik 28
. 29| Naeem Ullah """ " "Gy Rl 20
30| Sher mnan Khan oo | Abmad Khan N
31} Amjad Khan .. | Rahim Gul T
.32 Muh'lmnmd ll.l‘.lmm | Bakht ;?ﬂ.‘ﬂl’“ "*"""'""'"""“_"‘“gj‘ T
38 __ | Abdul Faroo | Khan ™~ Abdul Wakeel fhan ey T
3 ) Jawad Al _Nazir Malll_ I e
EE Muimmngggi_ Ayaz, " _Noor Haldm m_"_*"'b_'m_ﬁsi_j—"“
.:.‘.(‘._h ROhU”d“ o * Ilamdullah R T .
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