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adjourned piscasetherefore 

as before.

/iq incomplete /Bench iS 

14.il.2022 for the same
31.08.2022

;
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i 14.11.2022 . Appellant present in person.

Naseer Ud Din Shah, learned Assistant Advocate General 

for respondents present.

V
i

\ !

Learned Member (Judicial) is on -leave, therefore, 

arguments could not be heard. Adjourned. To come up for 

arguments on 04.01.2023 before D.B
;•

(Fareel 
Member (E)
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•19K'- Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, AddI: AG alongwith Mr. Farmanullah, Office Assistant 

for respondents present.

- 31.03.2022

Written reply/comments on behalf of respondents not 
submitted. Representative of respondents seel^tirfi^.to submit the 

same on the next-date. Adjourned. To come up for written
reply/comments oh 17,06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

\

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
17* June 2022

i

Despite three opportunities given to the respondents, 

they have not submitted reply. The respondents are given last 

opportunity to submit reply within 07-days Ifom today, failing 

which their right to file reply shall be deemed as struck off by 

virtue of this order. To come up for arguments before the D.B 

on 31.08.2022. The case will not be adjourned on the ground of 

non-filing of reply'/comments

• i
I
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(Kalim Arshad Khan) . 
Chairman

-^1

>
■V

-3?,- h

%

•M
1' ^ A

. I-



Counsel for the appellant present. Preliminary11.01.2022

arguments have been heard.

Points raised need consideration. This appeal is

admitted for hearing, subject to all legal just and legal 

objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written
■

reply/comments on 31.01.2022 before the S.B.

,

an
4

. 31.01.2022 • Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for respondents present.
i

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought for 

submission of reply/comments. Granted. To come up for 

reply/comments before the S.B on 31.03.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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FORM OF ORDER SHEET
Court of

7895/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Masud-ur-Rehman resubmitted today by Syed 

Noman All Bukhari Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.,

20/12/20211- '

•V

registrM^^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-
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The appeal of Mr. Masud-fuf-Rehman (Retd) Ig Prisons Khyber Pakhtunkhwa received 
--"^^'^coday i.e. on 10.12.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Page nos. 19, 21 to 26 and 33 to 43 of the appeal are illegible which may be replaced by 
- ■ legible/better one.

't

/S.T,No.

Dt. //^
/2021

REGISTRAR -
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M. Asif Yousafzai Adv. Pesh.
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k
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BEFORE THF, KP SKRVTCE TRIBUNAL. PESHAWAR

/2021SERVICE APPEAL NO.

!
Masud Ur Rahman, (Retd) IG Prisons (BPS-20), 
Khyber Pakhtunkhwa. P

(APPELLANT)

■VERSUS
1. The Government of Khyber Ifakhtunkhwa through Chief Secretary,

^ Khyber Pakhtunkhwa, Peshaw^.
2. The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat Khyber 

Pakhtunkhwa, Peshawar. i
& Tribal Affairs Department, Khyber ■3., The Secretary Home 

Pakhtunkhwa Peshawar.
4. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

UNDER SECTION 4 OF THE KP SERVICEAPPEAL
THEAGAINST1974ACT,TRIBUNALS

LETTER/ORDER dated 09.11.2021 COMMUNICATED
TO THE APPEIXANT ON 16.11.2021 WHEREBY THE
DEPARTMENTAL APPEAL DATED 09.06.2021 DAIRY
DATED 11.0^ 7021 FOR ANTEDATIQN OF PROMOTION 

OF THE APPFTI ANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.\

PRAYER:
that on the acceptance of this appeal the

BATED 09.11.2021
COMMUNICATED TO THE APPELLANT ON 16.11.2021
_____ PI.EASE be set! ASIDE AND THE APPELLANT
MAY BE GRANTED ANiTEDATED PROMOTION FROM 

HIS DUE DATE WHICH IS FROM THE DATE THE 

POST OF to PRISONS BECAME AVAILABLE FOR
PROMOTION QUOTA. Any other remedy which

TRIBUNAL DEEMS FIT AND

RETFCTTON ORDER

MAY

THIS AUGUST



APPROPRIATE THAT MAY ALSO BE AWARDED IN
FA VO UR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant wa^appointed as Superintendent District Jail (BPS-17) 
in the Klnyber Palditunkhwa Prisons Department w.e.f. 23.01.1988.

2. That the appellant was then promoted to the rank of Superintendent 
Central Prison and was then considered for promotion to the post of LG. 
Prisons vide PSB dated 19.07.2004 but deferred on the ground of lack of 
minimum length of service i.e. five years in BPS-18. Later on the same 
deficiency was removed vide order dated 29.07.2011. Copy of Minutes 
of PSB dated 19.07.2004 is attached as Annexure - A.

3. That the appellant was promoted to the rank of Superintendent Central 
Prison w.e.f 23.01.1993 instead of 25.02.2004 through Home and Tribal 
Affairs Department Notification dated 29.07.2011. Copy of Notification 
dated 29.07.2011 is attached as Annexure - Al.

4. That upon upgradation of the post of Superintendent Central Prison from 
BPS-18 to BPS-19, the appellant was promoted to BPS-19 through Home 
and Tribal Affairs Department Notification dated 21.12.2005. Copy of 
Notification dated 21.12.2005 is attached as Annexure - B.

5. That the appellant’s seniority was disputed which was heard and then 
decided in his favour by the Honorable KP Service Tribunal on 
19.08.2008 and also by the Honorable Supreme Court of Pakistan on ■ 
29.04.2011 where after Final Seniority List was issued by the Home and 
Tribal Affairs Department through Notification dated 29.07.2011. 
According to this Notification and Final Seniority List dated 27.07.2011 
the appellant was the senior most Superintendent Central Prison (BPS- 

. 19). Copy of Notification dated 29.07.2011 & Final Seniority List
dated 27.07.2011 are attached as Annexure - C.

6. That the appellant in spite of being the most senior Superintendent 
Central Prison (BPS-19) and the most eligible candidate for the post 
Inspector General of Prisons (BPS-20), his name was not placed before 
the Provincial Selection Board. Copy of Service Recruitment Rules, 
1980 (Updated 31.03.2011) is attached as Annexure - D.
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Y 7. That the appellant submitted a representation on 23.02.2012 for 
consideration of promotion of the appellant to the post of Inspector 
General (IG) Prisons (BPS-20) as being senior most as well as eligible on 
all counts. But the department did not consider the appellant for 
promotion and filled the post iof IG prison vide transfer order dated 

09.03.2012 and posted the BPS-19 officer against the post of BPS-20 
OPS basis in violation of rules. Copy of Representation dated 
23.02.2012 and ordecis attached as Annexure ■ E & El.

on

8. That the appellant then through Writ.Petition No. lOOl-P/2012 decided 
by the honourable Peshawar High Court vide order dated 06.06.2012 
directed the respondents to decide the departmental representation of the 
petitioner (now appellant) within 20 days. Copy of the Order dated 
06.06.2012 is attached as Annexure - F.

9. That the order dated 06,06.2012 of the honourable Peshawar High Court 
was also forwarded to Home and Tribal Affairs Department vide IG 
Prisons letter dated 01.08.2012 for necessary action. Copy of Letter 
dated 01.08.2012 is attached as Annexure - G.

10.That thereafter, appellant also submitted application for promotion to 
BPS-20 based on the above mentioned order of the honourable Peshawar 
High Court which was forwarded to Home and Tribal Affairs Department 
vide IG Prisons letter dated 25.07.2013. Copy of Letter dated 
25.07.2013 is attached as Annexure - H.

11. That the department was required to conduct PSB for promotion to the 
post of BPS-20 but the department in stead of conducting PSB, with 
malafide intention posted another PCS Officer as IG Prisons by transfer 
on 26.12.2013 without considering the suitability of the appellant in 
violation of the Prisons Department Service Rules, the appellant filed 
departmental representation on 27.12.2013 for setting aside the said 
posting order and for considering the appellant for promotion to the post 

' of IG Prisons (BPS-20) in accordance with rules. Copy of Posting Order 
dated 26.12.2013 & Departmental Representation dated 27.12.2013
are attached as Annexures -1 & J.

12.That due to the inaction on the departmental representation by the 
department, the appellant filed Writ Petition No. 629-P/2014 in the 
honourable Peshawar High Court, challenging the illegal posting ord^r 

and non-consideration of the appellant (then petitioner) for promotion to 
(BPS-20). The said writ petition was decided in favour of the appellant
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(then petitioner) vide judgment dated 24.12.2014. Copy of PHC 
Judgment dated 24,12.2014 is attached as Annexure - K.

13.That then in compliance of the Peshawar High Court judgment the case 
of the appellant for promotion to the rank of IG Prisons (BPS-20) was 
placed before the Provincial Selection Board in its meeting on 
30.01.2015 which deferred the promotion of the appellant stating that the 
appellant had not attended Senior Management Course (S.M.C.) as it was 
not provided in service iTiles of the Prisons Department. It further 
observed that the service rules may be amended and the appellant may be 
nominated for the coming S.M.C. by Home and Tribal Affairs 
Department and that the seat will be reserved for the appellant. Copy of 
the Minutes of PSB Meeting dated 30.01.2015 is attached as
Annexure - L.

14.That the appellant was not noniinated for the coming S.M.C, by Home 
and Tribal Affairs Department. | Service rules were also amended after a 
long delay vide Home and Tribal Affairs Department Notification dated 
30.11.2016. Copy of Amendment in Rules Notification dated 
30.11.2016 is attached as Annexure - M»

15.That the appellant was nominated for S.M.C. in 2018 and after 
successfully attending it he was finally considered for promotion in the 
PSB Meeting dated 17.09.2018 and the appellant was promoted as IG 
Prisons (BPS-20) vide notification dated 03.10.2018 and his posting 
order as IG Prisons was issued vide notification dated 09.11,2018. Copy 
of Promotion Notification dated 03.10.2018 & Posting Notification
dated 09.11.2018 are attached as Annexures - N & O.

16.That the post of IG Prisons (BPS-20) remained occupied by officers of 
other services/cadres on transfer basis from 29.07.2011 to 09.11.2018 
when the appellant while the appellant was eligible by all counts for 
promotion to the rank of IG Prisons (BPS-20) according to rules despite 
repeated requests by the appellant for consideration for promotion to the 
post of IG Prisons (BPS-20) in accordance with the rules.

17. That while posted as Inspector General of Prisons KP, the appellant 
retired from service on 14.04.2021 on attaining the age of superannuation 
vide notification dated ,08.04.2021. Copy of Retirement Notification 
dated 08.04.2021 is attached as Annexure - P.
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IS.That the appellant then filed Petition (Review) dated 09.06.2021 diary 
' dated 11.06.2021 to the honorable Chief Minister, Khyber Pakhtunkhwa 
' which was rejected vide letter dated 09.11.2021 communicated to the 

appellant on 16.11.2021. Copy of PetitiontReview) dated 09.06.2021 & 
Letter of Rejection dated 09.11.2021 are attached as Annexures - O

i-
&R.

19.That now the appellant comes to this august Tribunal for the redressal of 
his grievances on the following grounds amongst others.

GROUNDS:

A) That as per the prisons Department Services Rules, the appellant had 
become eligible for consideration for promotion to the post of IG 
Prisons (BPS-20) with the issuance of Notification of Final Seniority 
of Superintendent Central Prison on 29.07.2011.

B) That after Notification of the final seniority list on 29.07.2011 and in 
the light of the rules, the appellant was eligible for consideration for 
promotion to the post of IG Prisons (BPS-20) and as such his case was 
due for placement for promotion before tfte PSB in its very next 
meeting held on 04.08.2011.

C) That after the recommendation of PSB in its meeting on 30.01.2015 
regarding deferment of promotion of the petitioner for want of S.M.C. 
and directions of PSB for amending the rules and for nomination of 
the petitioner for coming S.M.C, rules were amended the rules and for 
nomination of the appellant for coming S.M.C, rules were amended 
after deliberate delay of 22 months and the appellant was nominated 
for S.M.C. after 3 years of the PSB recommendation. The PSB 
exceeded from its powers and deferred the case of the appellant for 
not a valid reason. The said Principal was also decided by this 
honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Appeal 
No. 731/2015 decided on 25.10.2017. Copy of the Tribunal 
Judgment dated 25.10.2017 is attached as Annexure - S.

D)That from 01.02.2015 to 17.09.2018 i.e, from the date of . v 
'recommendation of the PSB for nomination of the appellant for 
S.M.C. till the date of PSB meeting wherein promotion of the 
appellant to the post of IG Prisons (BPS-20) was recommended, 29 
meetings of PSB were held but due to indifferent attitude of the 
concerned authorities, the promotion case of the appellant was not 
placed before the PSB.

E) That, the insertion of the mandatory provision of S.M.C. in service 
rules of Prisons Department for promotion to the post of IG Prisons 
(BPS-20) or nomination of the appellant for S.M.C. was neither the 
responsibility of the appellant nor within the powers or control of the •



J '
appellant. Further it is added that the said amendment has 
relevancy with the case of appellant because the promotion of the 
appellant was due much before the. said amendment and hence the 
rules which are applicable to the appellant are the rules which were 
updated on 31.03.2011 already annexed as Annexure - D. The said 
point is also decided by this Honourable Khyber Palditunldiwa 
Service Tribunal, Peshawar in case titled as Mr. Inayatullah Versus 
Education. Department & others. Copy of Tribunal Judgment is 
attached as Annextire-T,

no .

.. 4

F) That after issuance of notification dated 29.07.2011 wherein 
promotion of the appellant to the rank of Superintendent Central 
Prison was antedated from 25.02.2004 to 23.01.1993 so the appellant 
is also entitled for promotion to the post of LG Prison from the date of 
ft^PSB dated 19.07.2004.

G) That nothing adverse was on record against the appellant from 
29.07.2011 till the formal promotion of the appellant to BPS-20.

H) That during the entire period i.e. 29.07.2011 to 17.09.2018, the post of 
IG Prisons was occupied ,by the officers of other services in 
contravention of the service rules of Prisons Department as they were 
posted without determining the suitability or otherwise of the 
appellant, although the appellant was fiilly eligible for promotion and 
posting as IG Prisons (BPS-20).

• ♦

1) That during this period i.e-. 29.07.2011 to 17.09.2018, the appellant 
was never superseded.

J) That deferment on 30.01.2015 w^as not due to any fault or failure on 
part of the appellant.

K) That the only shortcoming pointed out by the PSB on 30.01.2015, 
though beyond control of the appellant, was removed after attending 
the S.M.C. by the appellant.

L) That from 29.07.2011 till 30.01.2015, the appellant was neither 
considered for promotion nor was he ever superseded or nominated to 
undergo S.M.C.

M)That due to indifferent attitude and malafide on part of the concerned 
authorities, the appellant was not only deprived of timely promotion 
but also suffered financial loss including loss on account of pension 
and gratuity as a consequence thereof.

N) That having been recommended for promotion to the post of IG 
Prisons (BPS-20) on 17.09.2018 on the basis of the same record, , and 
after removal of >the deficiency which was beyond the control of the
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J
appellant, his promotion becomes due on the date of the PSB meeting 
dated 04.08.2011 having never been superseded as the appellant may 
not suffer financial losses due to inaction, malafide, arbitrary and 
illegal conduct of others.

4

O) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

*
P) That the. appellant seeks permission to advance others grounds and 

proofs at the time of hearing

It is therefore, most humbly requested that the appeal of the 
appellant may be accepted as prayed for.v

Masud Ur Rahman
THROUGH:

/

^-tM. ASIF YOUSAFZAI)
ADVO^TE SUPREME COURT OF PAKISTAN,

(SYED NOMAIvTaLI BUKHARI) 

ADVOCATE HIOTl COURT,
(TAIMUR ALTKHAN 

ADVOCATE HIGH COURT,
& 3.

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.

\

s.

4
•4
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BEFORE TPF, KP SERVICE TRIBUNAL. PESHAWARV- /-i
i

/2021SERVICE APPEAL NO

Govt, of KP etc.V/SMasud Ur Rahman

rFRTTFICATE:
certified that no other service appeal earlier has been filed between theIt is

present parties in this Tribunal, except the present one.
•

DEPONENT

T TT OF BOOKS:
Constitution of the Islamic jRepublic of Pakistan, 1973. 

2. The ESTA CODE
Any other case law as per need.: 3

/THROUGH:

(M. ASIF YOUSAEZAI)
ATE SUPREME COURT OF PAKISTAN,

(SYED^N^ BUKHARI)

advocate HIGH COURT,
I KHAN(TAIM

ADVOCATE HIGH COURT,

(SHAHKAR KHAN YOUSAFZAI) 

advocate PESHAWAR.

1
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BEFORE THF, KP SERVICE TRIBUNAL PESHAWAR4
K V

/2021SERVICE APPEAL NO.

Govt, of KP etc.VSMasud Ur Rahman

AFFIDAVIT

I, Masud Ur Rahman, (Retd) Inspector General of Prisons 
(BPS-20), Khyber Paklitunkhwa, (Appellant) do hereby affirm that the 
contents of this service appeal are true and correct, and nothing has been
concealed from this honourable Tribunal.

DEPO:

\
Masud Ur Rahman
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by secretary Home along with Additional Secretary Law and 

(Judicial) Establishment Department may be 

determination of seniority of. Mr. Masood-Ur-Rehman 

judgment of NWFP Service Tribunal, 

sele^ion Board and Rules/Laws on the

V headed
Additional Secretary 

notified for
and others in pursuance of

c

decisions of the Provincial 
subject and submit its report within three weeks.

r
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i- Government Of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department --
Dated Peshawar, 29th j^iy^ 2011 ..__

—.-^•TTOMirya!ai].'-f7r-: ' ' '

\ inspsctof'Gen£J’al

^ A.IG...................

/O4' ij..
-N,V'

%fiy '"iSisGs
tyv?'" %

gmi'AltTMENTIJ

I
...w::l^jQTIFiCATlON

Nn.1/3-SOfPrisons)HD/11. In partial niodification of tfrirDep'ffrtienfTTotification 

No.l/3-SO(Prisons)HD/2004

Officer......

dated 25.02.2004, the competent authority is

promotionl of Masud-ur-Rahman to the^rank ofpleased to antedate the 
Superintendent Centra! Prison from 25-02-20Q4 to 23.01.1993. The intervening

arrears in terms ofperiod shall be counted for the purpose of increments without N

FR-26 (c).

' SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPARTMENT

. Endst; of even No/date

Copy forwarded to the:-

Establishment1. Secretary to Government of Khyber Pakhtunkhwa 
Department.

2. Registrar, Khyber Pakhtunkhwa Service Tribunal, 
reference to their judgment! dated 19.08.2008 in service appeals 
No 1223/2007 and 1232/2007 and Honorable Supreme Court of Pakistan, 
Islamabad Order dated 29,04.2011 in civil appeals No.1791/2008 and

■ 1792/2008,
3: Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. Officer concerned. ^

MancjeV Government Printinri Press Peshawar for publication in the next
issue of Government Gazette.

7 P'S to Home Secretary, Khyber Pakhtunkhwa, Peshawar.
PS'to .Special Secretary Home', Khyber Pakhtunkhwa, Peshawar

Peshawar with

4.

6.

3.

i\
T'' --e? \’

{MUHAIVilViAD GHULAM IVIARWAT) 
Section Officer (Prisons

i.'

1 '%■-'i
V '' /t. V

9
H-
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/ h '!L:>f-,.. ^ GOVERNMENT OF NWFP'

HOME & TR1!3AE AFFAIRS DEPARTMENT

712/2005.

I

7.1DATlrl) PESHAWAR, TEIE

NP'^ 11SKEAT U iN ■
- ^(■'in->iV i^ONSVHD/70()‘' Tlie Co-mpeleut Authonty in consullal'ion with the 

; lo fpvon.ote the foUo^™^
Pvison/AIG Prisons (BPSH S) against the newly upgraded posts of BP.IAte .
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A Mv. MuhamiTUK-l Mvizatlar tChan. 
2- M.r. Khalu:! Abbti;s-

■Mr. M;,isiKl-Lir-Rchman,
’-\- Malik j-'y-klii'-'-AMa.iii.

y .1-

probation for a period of one year m
Tlie abovpi officers wiil boon

of sec.i'ion 6(2)

SbOKETARY TO GOVT. OF NWFP 
!- OME & TAS department.

!•i■H.ll■sr: of even No./dale.

\ • f

sFI-h/g ))' Govt' (eM'FP. Establishment Department.

" ^ General of p-isons NWFP Peshawar.2-
.A- Inspector

Aecountanl General NWFP Peshawar.
ClncI SecrelarylNWFP Peshawar4-

PS toA-

6-
Distriel Acccninls Olticer DlK-han7-
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'^"Jf''';'’‘‘’f;H5^i'ifliybcir!>akhLuiikhwa
■ -I nbal AiTnira DopaitiAent
■UatoU ^"f>shawar, July, 201.1

■»

i-

'■^Y

/ \

-.::j i
'i.

i-iO'JlFiCAflAt^l ', '

";M'=Z::SQ(Pris<yK)Ht)/;i,; ' hno.lilic^lion
■>!'.Hiili-.;,j'lion l'\iQ_

■ vi 'powers ' conferred
-Ycfva=-;l:3 ,

of ihls Dopariilioni
'lfe7”SO(lnisens).|-li:)/0'/, cfe^lod ?.0‘" Au^jLiot, 2007 and in exercise 

under sub secidin I'l)-of seed ion 3 of the NWFP Civil 

!9;^3 {'NVVl-p Act No XV!! of 1973) 
akhu.ir,i:hwa is pleased to: ^-ie .Governor of Khyber 

seniority list .■ of 
-■ vnsons (UPS~19) of inspoclorate General 

3s .ii .Vtood 'on 27 .0'A.2011. "I'he

'.V

iKMiiy tl'id -revised final
^opeiinfendents Coniral '•^I'ison / aIG
i Fi-isons. Khyber r=n:.;|ii:ijnidn,va

same is
3 ini'oirriai'.ioi i ofali concerned.

bVCPh i AKV dOiGOUT. oe- f^AKHTUNKHW^ii
. V ! RIBAL Ai'-FAtPS OtHPARTWIEWT \

'--.-idS'Coi even l\!o/dal:e 

Copy feiwardod to [he:-

, '■ DoSlment'^ lK.Rhtnnhhwa, l-itablishm.nt '

S-ence to'7teir SnSfYt f7'':“"'':^'' -with

' Islamabad o^dt dn t ^ : Supreme Court of Pakistan,
1792/2003, ' '-f s^PPOuls No.1791/2003'and

6'

■Y Inspector Genoro! .or Prisons 
'■■X ,'\\i conconyed pMir'Oirs ' 

ivianger Government P'rintirK 
issi.iit) of Gov'ernrnentGXj^etto,
■' '■ io l-lorno Sociofei-y, Khyber I'■nkt.tunkhwa

.1
, Khyber prnkhttinkt.wa^ lYishowar. 

l-'i'oss Reshawar for pobiication In the next ' ' 

. lYj'shawnr,

|7

%•
(yUlMlIiiMAt) GHULAiyi'iaARWAtG •

Seclaon Ofneor (Prisons)'

M

I
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I ! AlG PRISON (BPS-19)FINAL seniority LIST OF SUPFRiNTLNDENi:S_C;OTRAL PRiFO 
OFT HE K H Y B E R PAKHTUNKHWA PRISONS DEPARTMENT AS STOOD OH 27:07i2Ml

! t

OcTe of appointment /promotionDate of first entry 
into^Gov.t.Se.wics

Dale of birth 
with domicile

Name of officer v/lth qualificationS.No
I

BFS-18 EPS-19,BPS-17 1
.. /.*. ■.

23.01.1993 21.12.200523.01.198829.03.1984(18) 

25.01.1988 (Prisons)
15.04.196

(Haripur)
f7;r. iViSsod-Ur-.Rahma.n 

' MA (Political Science)■

26.10.2001 • 21.12.200529,11.199229.11.1992 -01.09.1967
(Peshawar)

Mr. Khalid Abbas 

MA (Political Science) -

2

28.09.2004 -21.12,200516.02.1999;-’ 16.02.197720.05.1952

(Abbottabad)
3.. ’ iVialik Fakhri Alam

BA; LLS .4

1

miffm L -T
■/,

111
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• ■
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KHqIBER PAKHTUNKHWA prisons .DEP/U^WEjffJVlAHyAiJOR SERVICE/ RlCRUITMENT R!M FS iqsn
(Up- dated 31-03--2011

S.NO" NOr'ENCLATUREOF 
POST

MINIMUM qualification 
FOR APPOINTMENT BY 

initial recruitment or
___.__SY TRANSFER

MINIMUM 
QUALIFICATION 
PRESCRIBED 

FOR PROMOTION

AGE LIMIT ME THODOF RECRUITMENT "
i

1\ 31. 5 ;
Iiis|H.vIor Conor.ll of 
Prisons (I3l>S-20}

i6
.1} Uy proniolion, on IhoTvisis of sckvlion

om.inf.sl Asslslnnt InsjHvlor Conor.i!, Prisons 
■ind SujvriMlciulonl OiUi,)! Prisons wiili .il k'.isl 17 
yo.ussorvu-o in IJ!*S-17.nuI .il'ovo. or

1>) II no r.mdid.Ho is .io.iil.iblo. Ihoii bv
Ir.insfor

on nioritfrom

2. • Assisl.int Inspcclor
Conoral of Prisons/ 

.‘itiivrlnlcnclont Ccntr.il 
IVir;n;v: (ni’S-19)

Uy proinolion. on 
fitness, from

tiic basis of scniorily-< 
•■ttt’-ongsl Uic SujicrintcndcMls, 

Oislrici |.ii!s, who Ii.ioo p.issod Dop.irtTncnl.il 
ON.inun.iiion.df .1:1)' prc-soriSvil .liul bnvo'rbndoivd 
.11 Ic.isl 12 Yo.irs service in in’:;.!?, .in.r.ilHivo .is 
such; Ors .

Din-

,!

WM:. !r:,
h) If no siiit.ihlo c.indid.ilos then hy tr.insfcr.3. %|vrinlomloni Disirlcl

|.ii!s
i

■i. • •

hy proinolion. on the h.isis of scniorlty-ciiin-
fibu’ss fiiuii 
j.iil, who

iunonp, ibo Dopiily Siiporinlonitenl 
h.ivo

i
•i

successfully , qu.iljfleJ 
l)e|i.irl)nenUi! Ir.iininy, U Rx.imin.ilion, If 
pre.scrilvil and .it le.isl five yo.irs scri'ice .is such.

onv

Su|HTinlondentSithj.iil 
nisi;)

l'M.lio!oj.ist(i{lv,.|;-|

3-A );
Oelele.Ivi.le Nolii u-.nion N<.. I/.I.b.St )(iVs)MJ)/20m .|.,t,,.n5-0.V2()10.

X\i
MA Psy. hol.vjp 1,0111 .1 
ris oj*ni/oi( Unix ersiiw :i lo.vi by Initi.il i.-. iiiilin.-nt.

\
(

l':il.hi„nM,u;, rrisnns Dep;ni'iiiietif .IPX- . >
!

e !
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OFFICE OF THE 
SUPERINTENDENT 

CENTRAL PRISON DIKHAN
NO ^3 T DATED l / ^-/2011_

—-

• 09669280299

The Inspector General ofPrisons,
Khyber Pakhtunkhwa Peshawar.
APPOINTMENT/ PROMOTION AS IG PRISONS (6-201ubiect: - 

ivlenio:
V.)

I

Enclosed please find herewith a petition of the undersigned 

addressed to the Honorable Chief Minister Khyber Pakhtunkhwa for 
onward transmission to the concerned quarters at the earliest please. ■.

i

MASUD-UR-RAHMAN 
SUPERINTENDENT 

■ CENTRALPPvTSON DIKHAN

iONDSTT:
Copy in advance forwarded ton.he: - 

1, PS to the Principal Secretary to the Honorcible Chief Minister 

Khyber Pakhtunkhwa, Peshawar.
PS to the Chief Secretary Khyber Pakhtunkhwa Peshawar.

' ’:T ' PS to the Secretary to the Qovernment of Khyber
Pakhtunkhwa, Estabiishme'nt of Khyber Pakhtunkhwa, Home 

& TAs Department, Peslia\|var..
■ 4. PS to the Secretary to the Government, Peshawar.

5, PS to Special Secretary (Rpgulation)Establishment 
Department Peshawar. |

/

\

MASUD-UR-RAHMAN 
SUPERINTENDENT 

CENTRAUPRISON DIKHAN4-

-•'O'J
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BEFORE THE HONORABLE CHIEF MINISTER, KHYBER
PAKHTUNKHWA

Proper ChannelThrough:

Subject: APPOINTMENT/ PROMOTION AS IG PRISONS fB-20I

Respectfully sheweth:
The petitioner submits as under:-

1. That the petitioner was appointed as Superintendent District Jail (B-17) 
vvef 23-01-1988 in Prisons Department;

2. That the petitioner has been promoted to the rank of Superintendent 
Central Prison (B-18) wef 23-0U1993;

3. That upon up gradation of the post of Superintendent Central Prison, 
the petitioner was promoted to B!-19 wef21-12-2005;
That according to the Final Seniority List of Superintendents Central 
Prison/ AIG circulated vide Home Department Notification dated 29*'^ 
July 2011, the petitioner being the senior most is at S.No 1. A copy of 
the Final Seniority List is Annex- A.

5. That the following method of appointment has been prescribed in 
Prisons Department Service Rules (Annex-B) for the post of Inspector 
General of Prisons {B-20); -

i) ‘'By promotion on the basis of selection on merit from amongst 
Assistant Inspector'General Prisons and Superintendents Central 
Prisons with at least 17 years service in BPS-17 and above; or 
iijlf no suitable candidate is available, then by transfer.’’

6. That only two officers i.e. the petitioner and Mr. Khalid Abbas fulfill 
the required length of^service prescribed by rules for promotion to the 
post of Inspector General of Prisons (B-20).

7. That Mr. Khalid Abbas has been awarded the penalty of withholding of 
promotion for five years in a disciplinai'y case iri October 2010. His 
appeal against the said penalty has been dismissed by the Khyber 
Pakhtunkhwa Service Tribunal Peshawar vide order dated 03-02-2012 

.which information has been duly conveyed to Home Department vide
IG Prisons Memo No 3259 dated 18-02-2012.

S. That the petitioner having, no Jaenalty to discredit is the only Prison 
Officer eligible for appointment/ promotion to the post of IG Prisons.

9. That being eligible on all counts, it is right of a civil servant to.be 
considered for appointment/ promotion in aecordance with the rules.

4.

PRAYER
In view of the above, it is humbly prayed that the petitioner, being the 

senior most Prison Officei' and 'eligible on ail counts may kindly be 
considered for appointment/ promotion to the post of Inspector General of 
Prisons in the liglu of relevant rules on the basis of known available record 
please.

(MASUD-UR-RAHMAN) 
Superintendent Central Prison 

Dera Ismail Khan 
Petitioner



S£agrCoDvP-.f,._in

Dated Peshawar, tHe g"’ March
,2012noiification

—■-SO^^E-DE&AD/Q.i
the p osting/ttansfer of the foil

Name'^fOFPfCR’ 

f^^ToudmunSKhmi

Pakhtunkhwa iowing officers, m the .public interest, ya.is pleased to order 
with immediate effect:-

Sr.
FROM.■#

TO
1.

Inspector General 
Prisons, 
Pakhtunkhwa, 
Additional

of
Khyber

Report to 
Department (CPO)

Police

2. Mr, Arshad , Majeed 
MohmandDMG t: ■ . ^^ci'etary,

Environment E)epaftment Inspector General
Prisons, , 
Pakhtunkhwa, in his 
own pay and scale, 
deputation basis, vice 
Sr. No. 01.

of
Khyber

on

1. Additional chief Secretary, P&D' Khvber Pnir>iti i u

8,. Accountant General, Khyber Pakhtunkhwa

: 11. Section officer (E-3/Policelnm Ch^'°r‘""’ KhyiS«wa°~’
14. PS to Secretary Establishment 
■ E&AD, andp.A to Addl. '
15Qfficers Concerned. ■

. IS.Manager, Go^. Printing Press Peshawar.

wa.

wa.

Section. Officer, (AdmnV 
11-. Secret^, (Estt) B&mfPA SO (Secret) 

to Director (Protocol).

SECTION OFFICER (ESTT-I)



/Annexu^e-- ^

i^KM'TON^a;!r‘»
' ESTA:]itl.aSH'iMaENT AlDMlO^^XSTli^ATaON 

■• ;'. • X>E3:"^y>cmENT■' '!■■ .1;

Dcitecl P'es!ic!V'/ar the 9'-" March 2012
r'‘ ;;,ilt

...^.;,vrv:_r,i,eiffl;9rlSj:mi=Goven.rneat^
pQSting/t;,,nsfer of the tollowir.g officers, in tf,e public interest,

l1

■ ,csiv:.;i h) order tl-^e 

.. :i jiOiT;e;:iiate-effect:-
.....

.> ..■■■.». >'>> III!.’ 'TO.
:/vi lr^,4Mii!£OFOFF'£CfcU.

' '"""I’ m;- Ouclrcitullah Khan ■ Inspector 
cp BSAO) I P'^'^ohs,

Pakhtankhwa-.

•••. from ■•. . j.il
■■ of I Report

Ktiyber Department (CPO)
Police.. 'lit.I! to

;

Additional' Secretary, Inspector Generah or
Fnvii-onment Department Pnsons,

Palthtunkhwa, in his 
pay and scale, on

y * 1 Ar, Arshacl Majeed. 
I k^ohmancl 
MDMGBS19) , own

deputation basis, vice 
Sr. No.l. •_______

• •'■ClPniEF SEeRl£l,*k.RV
' vDF RH'TBER PAKKlOMkHimyA.iGrPifEK’iilMi'EM'''' 'f

^pipip hjOR,.&ilATg

'-oi Aorded to the:- ,,. ip'V

: ssdSipi|iip“
:V. dll^^SrnalCommissonersnrKhYb-pf ^^'S^hwu. ■

■■■ourdciTt General, K.'iyber Pakhtunkhwa.

“SSS:;-d«R.
SPr r-iflfte) EstabiishmenfDivision, Isiamabad,
fnfoi-mation, iinylter Paldttunipwa. y ;

if

/v;
. 'il'ecto'i 

■i-rcdon
\

i '• S'ector
I ^ >s to Chief Secretary,

" “ "ScCC-kCuCECtoPA to Director (Protocol)
S.o.(Secret) EBiAD,

^ >
jncIP-A to Acldl

: '■ Officers concerned.. ■ , . /Govt Piirvti.-tg hress Peshawai. / .h. tcanape'

StlCt'iioii'^ Oft£Cli^Sr-(;tSTT. .1l) 
iPHOiNlE St #''09:)L"9ri052'9'

t:vto:;rib'S
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■■■ ■■ ■ . MFORETHE PESHAW:Qk- high court
■ r' ' ■

WRIT PETrn,ON NO. /oo ! ' /2012/<:
<

ll
o{%

■ ■T:,....^Peti^iSgrier.

< -> •

Masuduc Rehman, Superintendent Jail, 
Jaif Colony, Peshawar...........,....■.... ....■

•VERSUS

of KPK Through The Chief Secretary KPK Civil

2- The Secretary Homes &Tribal Affairs.KPK CM^cretariat Peshawar.

3- The Secretai7 Establishment KPK Civil Secretarial Peshawar,

Arshad Majeed Mohmand, I.G Prisons KPK Peshawar.

1- The Govt: 
Peshawar. Secretariat

i

4- Mr.

Respondents.

J^V^ir PETITION UNDFR ARTinP
THE CONSTITUriOj^ OF PAKL^TArj
AS AMENDED Up TO DA YE,

199 OF
1973

//>-. rsheweth.

Brief Facts of the petition are as under: ' '

That me petitioner joined the Jail Deptt: in the year 1988 in BPS

PBS?9 rmryearioSrThif S ■" years servicL/his credit'All me rit^4 

list the copy of which is alVeady attached'as Anntfur^e 1''^.“"”"'!'

eSm'er rhfxLr-T W Of me"fe„foh;;^ iiTS

1-

A.
ILED |0:)AY 

)vpuiy lVi7L.Rn-;ii
ATTESTED0 2.AHk'm

/ EX/Aiv:-: 
Bes^avvar Hil

^:K
.>
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PESHAWAR HIGH COURT, PEStlAWAR. ./ f/
/

/ FORjM of order sheet
Dull,' of j 

OrdiT or ' 
I'rnct^djiiil.s ! ,

Orclvr (if utlicr IVoccvdiii Si^ioiiiirt- ufJoil L'.

/

6.6.2012 yyp No. 1001-p/2017.

Present: Mr, Muhcimmad Asif Yousafzai, 
(he petitioner.

Advocate for

^ :ic ji: :i;

DOST MUHAMMAD KHAN. QL, As the matter relates to

the . terms and conditions of service of a civil sei-vain,

I ihcrcibrc, this court cannot pass an\' t:onc!usi\'c (Mxici-,• (

however, it was stated at the bar that the Departmental i

Appeal/ Rep„sp„,alio„ of,hc p„i.ic.„=,

before respondent, No.l but be is not deciding the same.

Respondent No.l shall read the relevant rulcs'whereundcr it is

binding that .such appeal ' '■cprcsonirnlon must ‘be decided
»

within ninety (90) days.

Accordingly, \ve would direct irespondent 'No.l • to

I

decide, the Departmental Appeal/ Representation of the

petitioner within twenty (20) days at the ■nost. iiltei- I'cceiving

\

Peshawa,'hn,QQua
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1 cop)’ of ihis order; lilidy, jusilv a.-fj
in Mccorclancc with law.;

Petition disposed of.

Y

CHIEF JUSTICE

judge/
■

) I

;
CBRTIFIED^O BE TRUB'cOPY

r

■ ■■ Aolhcr:sen.Ur:dorA!\icle87of
• Ihe Qanan-i' -r;--:^'Vv.i;^Jr;:'c>.r 1984

^ f) I

vf
%.......

0;itc of Presentati
No of Pages.......
Copying fee.....,., 
l-irgeiit Fee....._ 

Total..'..,
Date of P

!

12:'
• i.

......'4
f^'P^n-arioi) of Copy 

Date Given For Deliver
Date ofFniiv L'J'.v orCo|)y,
Keeei\c(] D\.,

'f

------- 1

\
<1*



Anpiexu-''^ f"
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«•>;.

/•
■_JJ20i2,WRIT PRTn'IQN.fllO. Ji

Rshmarp Superinlenclenl: Jail;
!V, Peshawar. ,..v..... i......................

•..Pelilloner.

IVEPsSUS,.

Chief Secretary KPK Civil Secretaiia
Covt; of KPK Ttiroug!) TheS' he 

r'’esl''-awar.
/

ibal Affairs KPK Civil SGcretariat Peshawar.

KPK'Civil Secretariat Peshavwar.

The SecretaiY iJonies 8a 1 r

(-■■I'retary P.stablisl inieiit

Maieed Mohinancl, 1.6 Prisons KPK Peshawa,pu: /.i|-shacl
,.... [Respondents.

f/VRir PFriTinrii UNDER ARJJCL£^?^S-^ 
^nMcrf<TllTrON OF PARISIMLJRZS

fliE 
;45 yS M ENDEDI

ii'
I ri

■t ' f^^StlEWEllE
i-

Faclfe of the petition are as undet:

-(P,t the petitioner joined the Jeil Deptt: m the year 1988 irim 
7 -Php Ttihonp..! was p.-omoted to BPS-18 ,,n the yeai 199 . anc 
,Rr_l9 .pu-, ydar 2005. Thus the petitioner has moie than 

trvice ahitis credit, All the date are recorded in the senio 

tst the copy of whicfi is already attached as Annexure A.

sp;,t the pphtinner is at.S.No.l oCthe seniority list os stood 

■vVonil whicK shows that the petitioner is the sarra n 
rCehntendent jail In rh. province. Copy of the seniOllty It:

iitiwciied as,Annexure

Brief

- A,
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niul' coiKlii''-^"'-’i

!
or(.lci\: aiiv conclusive

I'''''-' ''.(.'US' t.

;

Lhe Depa-rtioenUii'
ihc' I'tar llial-p was sialecl a'l; lu,>V'evev,

I>
i I.1

;on oC !l'C pcUrKVU^i- IS / I

(leciduili li''-nolonr-lnnt No.l b.Jl he .sI

Vv:lV)iT I'CSj'i
J

vvlK'.rcunflcr " 'Sj
Mo.l isl^a"Aespoiifl c'i\i‘

i

Pc C.lC.v/K.lcOli •r.oiileuon lULislf jciu'h uppA'l / rec'C IihUl .i \)irul'n i >
t

1

witUi. nivcu:y

/
i

\l\cu\. I'-lo.l 1-n
111 colwo u'li.l )l

.■\r,r.-,H'niM',>ly, wl:r.11
\
i Ol' Uii'.-.l

,„,eni,:h AphM'/ Rppreseruauon
ijic :\r1 ;

iPo I'uosl. ain.'.i' rcccivmpl/
xvillinV i.wcniyi 1

|;,,;U,iriOMC!1

\



i

- c/ ■ •)

/,r ,nk-,'. k.i.lyriusUv ..-un.wKXonl.na: wU,h hw. •4 •.,pyI

l-'euli'Mi dir.i?'.>sc-d I'tl.I --- "

i cut i':f.JUSTICEs ;
ti

!1I:
[

j a DO fz
I

ft

1 : :
<
‘

I

/

✓

•t »
iz
t
i
i'i
1:
1

5^

VM
a?n -o,



V

Better Copy Pa^rp.^^
OFFICE OF THE

Q KHYBER PaKHTUNKHWA, PESHAWAR

No. Court Cases/__ 

Bated 01708/2012/-

To'

The Secretary to Govt: of Khyber PakhtunMi
wa.

ATTENTTON
Section Officer (Courts) ■ 

MAStJD_--l]R^AHMA]S VS
AKHTUN^WA AND OTHff PS

SUBJECT:- WRIT PETTTTh^ lOOl-P/inrr
government OE RHVriirp p

request of Mr. Masud-ur-Rahman for

Yours Obediently

For INSPECtSSnSl OF pSns 

khyber PAKHTUNKHWA
Endsti No. 20200 __/-•.

Copy of the above is forwarded to Mr' Masud-Ur-Rahm 
Prison Haripur for information 
17.07.2012.

Superintendent Central 
memo: No. 4507 dated

an
with reference to his

assistant DIRECTORCADMNi
For INSPECTOR GENERAL OF PRISONS 

khyber PAKHTUNKHWA
./

i
.•i



AnneTtiUe - C/7 OFFICE OF THE 
INSPECTOR GENERAL OF PRISONS ‘ 

KHYBER PAKHTUNKHWA PESHAWAR
® 091-9210334,9210406

v;

to#
♦- :

2091-9213445

No. Court Cases/____

Dated A/ — c?

r-- /-\ !
/-

ijh.e Seci'etci'Ty to Govt, of Kliyber Pakhtunkhwa 
'.-loine and Tribal Affairs Department 
P'-:shav^ar.

ATTENTION
Section Officer (Courts)

WRIT PETITION N0;1001-P/2012. IVIASUD-UR-RAHMAN VS GOVERNMENT 
OF KHYBER PAKHTUNKHWA AND OTHERS,

5

r-i

/
i a.in directed to forward kerewith request, of Mr. Masud-ur-Rahman for 

" r fcec-cary action as per rules, i •

Yours Obediently

ASSISTANT DIRECTOR (ADMN)
I FOR INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUrvlKHWA PESHAWAR

•i;i

j

cl d 

Copy
. •> -: r.C-,!vi. Co'.itral Prison. Ha.ripu'r for information with reference to his memo;

1

of the above !is forwarded to Mr. Masud-ur-Rahman
I

Cc--:d 17-07-2012.^ !
4./>■

X
ASSI'StANT DI RECT^RdADTtW"

: FORJNSPECTOR general OF PRISONS 
; /KHySER pakhtunkhwa PESHAWAR- (
\ !

2 5^2i"- 1

'■a
.«;■ C

;

/•

I
! La

s '



Better Cnpv Pa^p.74

SUPERINTENDENT GENT^^RISON,

. ■ No. 4507/

HARIPIJr 

Dated 17.07.2012

To

The Insi^ptor General of Prisons,
Khyber Pakhturikhwa, Peshawar. 

SUBJECT:- PPTTTTr^xT

dated^06.06.20,12(c'Jy'endS)'i

,i.e the Government of Khyber
20%a;s atThe m£rafte?reeevS*”““

law.

ss-cr *-- ’ anTiP.J/pr^ Chief Secretary .Khyber

compied i. Sr“ « S.'S’r r “P »'It is

Yours Obediently

Masud-ur-Rahman 
Now Superintendent 

Central Prison Haripur

■t



OFFICE OF THE 

SUPERINTENDENT 

CENTRAL PROSON HARIPUR. - 
NO /Dated /J /07 /2012.

V

M:
i
f The Inspector General of Prisons, 

Khyber Pakhtuiikhwa, Peshawar.
I

WRIT P^,RTITION 

RAHMAN VS|
uakwttTNKHWA and others.

NO. lOOl-P/2012, MASUD-UR- 

GOVERNMENT OF
S ..

KHYBER

the Honorable Peshawar Highi.y subniitt.ecj tlia-t
order dated Q6-06-2012 (copy enclosed) in the

it

n. P-vsnawar vide oi
' thedirected Respondent No. 1 i.e. 

Paldntunkhwa through the chiel secretary-.
Departmental appeal/

hadTi/rit petition 

. ci-nruent of Khyber

Pakhitunkhwa' to ■ thedecide
undersized within (20) days at the most after 

the orderUairly. justly and m accordance with law.
r-ycut' dation ot the

ruuAC, copy o:i

• ,lt is re
kindly be complied with in letter & spirit and decision of^

of the ■
0 i. roa'v 1

Departmental appeal/Representationcc'.r ament on
be communicated to the undersigned pleasek foc"ri.ed may

((/

asud-ur-Rahman 
Now Superintendent 

Central Prison Haripur

d -
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OFFICE OF THE
' inspector general of prisons 

khyber PaKHTUNKHWA,\'
PESHAWAR

J..'

• No. /- .
i

Dated 25.07.2013

To i >

:
I, ;

The Secretary to Govt; of Khyber Pakhtunkhwa
Home and Tribal Affairs Department
reshawar. ’

SUBJECT:- APPOINTMF.NT/PROMnTJmv AS LG PRISONS BPS-in
Sir

!

Hnn' • n 1 subject and to forward h( riginal) alongwith its enclosures submitted by Mr 

Central Prison Haripur, on the
further disposal, please, '

!
erewith an application

.. ^ . • ^^sud-Ur-Rahman, Superintendent ■
captioned subject (self-explanatory), for information

(

and i
;■

i

i

I

;
Yours Obediently

/
DEPUTY DIRECTOR 

For INSPECTOR GENERAL OF PRISONS 

khyber PAKHTUNKHWA:

Endst: No. 20449/-/-
I

Copy of the above is forwarded to Mr S 
information with reference to his uperintendent Central Prison'Haripur for 

memo: No. 2304 dated 18.07.2013..

DEPUTY DIRECTOR 
For INSPECTOR GENERAL OF PRISONS 

khyber PAKHTUNKHWA
1 •

;

t'

r
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; OFFICE OF [1 ^E ' 
INSPECTOR GENERAI, OF PRISONS (. 

KHYBEl^. PAKHTXJNKJrW'A PESI-I AWAR■

y--. i
V;

liNO.

.""7A"' 'X-DATED

.1

Th'.-. Secretary to Govei'nmen’t of Khyber Pakht.unkhwa , 
Horne nnd T.As Dopartirienl,'

/

AFPOINTMENT7FRQMOTTON AS I.G PRISONS m-20^ '

] am cijrected to refrjr to the subject and to forward hercwilh an application (in
t I

i -.) :-c!->iigvviih Its enclosures siibmitled by Mr.Masiid-ur-Rah.man,. Superinlendenl Central 
■ Hr.i inor, on the captioned subjeot ^self explanatory) for information and further disposal

1

DEPUTY DIRECTOR
FOR INSPECTOR GENERAL OF PRISONS, 
KHYBERPAKHTUNKHWA PESHAWAR.

r-i (
I

Coi'yy o1 the above i:i forwarded to the Su]5erintendent , Central Prison Fiaripur, for 

ith reference to his letter No,5304 dated 18-7-2013.

DEPUTY DIRECTOR
FOR INSPECTOR GENERAL OF PRISON^, 
KHYBER PAKHTUNKHWA PESHAWAIA.

>■

\
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mF.TTER COPY No. 26)

OFFICE OF THE SUPERINTENDENT 

CENTRAL PRISON, HARIPUR 
NO. 5304, dated; 18/07/2013

To

The inspector General of Prisons
Khyber Pakhtunkhwa, Peshawar.

APPOINTMFNT / PROMOTION AS IG PRISONS (B-2^
Subject-

Memo- It is submitted that while posted as Superintendent Central 

the undersigned had submitted a petition addressed to
office videPrison DI Khan, 

the Hon’ble Chief Minister Khyber Pakhtunkhwa to your
DI Khan' Memo No. 635 dated

to the
Superintendent Central Prison

for consideration of the undersigned for promotion
post of Inspector General of Prisons (B-20). being the senior most and 

all counts under the rules, A copy,of the petition along with

23/02/2012

eligible on
enclosures is enclosed for ready reference.

undersigned filed Writ Petition No. 1001Thereafter, the
Hon’ble Peshawar High Court, Peshawar. Vide orderP/2012 before the . , j +

dated 06/06/2012, the Hon’ble Court very kindly directed respondent
No.l i.e the Government of Khyber Pakhtunkhwa to decide the petition
of the undersigned within twenty (20) days at the most after receiving
copy of the court order fairly, justly and-in accordance with law. A copy
of the court order is again enclosed for ready reference. . „

The order of the Hon’ble Court was duly received in Home 

Department.' The undersigned vide Superintendent Central Prison, 
Haripur Memo No. 4507 dated'- 17/07/2012 addressed to your office also 

of the court order with request thejorders of the court may
and spirit and decision of thesent a copy

kindly be complied with in letter
vernment may be communicated to the undersigned.

Ironically no decision on the petition of the undersigned has 

so far been taken and conveyed to the undersigned. Non compliance of

the court orders despite lapse of such a long time. ,
Amounts to contempt of court for which the undersigned

constrained to; again approach the Honble

go

having no alternative, will be 

Court.
My this request may kindly be conveyed to the government 

for early compliance of the orders of the Hon’ble High Court regarding



i OFFICE OF THE SUPERINTENDENT

CENTRAL PRISON, HARIPUR

- Oated /iJ£L//2— '

The Inspector General ofiPrisons 

Khyber Pakntunkhwa, Pe’shawar.

APPOINTMENT/ PROMOTION AS !G PRISONS ([3-2Q)

h; 0 submitted that while posted as Superintendent Central 
(he undersigned had submitted a petition addressed to 

aDO CTiief yinister Khyber Pakhtunkhwa to your office vide 

leni Central Prison DiKhan |[\/lemo No 635 dated 2.'3"0_2- ■ 
CM tsideration of the undersigned for promotion to the post of 
Genera! of Prisons (8-20) being the senior most and eligible 

Gh under the rules. A copy of the petition along with 

s is enclosed for ready reference.

sfier'tns undersigned filed A^rit Petition No 10()1-P/ 2012 

norable Pesha'war High!Court Peshawar. Vide order 

2012, the Honorable Court very kindly directed 

1 f-~<j 1 Ge. the Government of Khyber Pakhtunkhwa to 

i;on of the undersigned within twenty (20) days at the 

of the court order fairly, justly and in 

nth A copy of the court order is again enclosed for

■- -u

-r:

r. IJ-M'

•:s copy

i^G.' i 'Of th.e Honorable court was duly received in Hotrie 

undersigned vide Superintendent Central Prison 

No 4507 dated 17~07'-2012'addressed to your office 

: of the court order with jrequest that orders of the court
Jv be complied with in letter and spirit and decision of the 

It aevv be communicated to the undersigned.

.. ce

- e

icaliv no decision on the petition of the undersigned has so 

eaken and conveyed to the undersigned. Non compliance of 
despite lapse of such a long time ' v

amounts to contempt of court for which the 
alternative,'will be constrained to againrsavjnc no 

■ s-jf ^KV’orabie court.

may kindly be conveyed to the government for 

G ot Tie orders of the-honorable High Court regarding
^'■eqoes'i

urT--:- -r
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•V and in accordance with' the law decision on petition of the
- -r-.-igr^ed pi

/ /ease.
w

\! (MASJJD-UR-RAHlViAN) 
Superintendent Centra! Prison 

Haripur

^ IC E' OF the;; SUPERINTENDEINT central prison HARiPUR
_ I

I;

/dor-- in ad'/arsce aiong with enclosures is forwarded to the: -
1

-S to the C-hief Secretary Khyber Pakhtunkhwa, Civil Secretariat 
■■■ etdiav'.far tor kind Information of the Chief Secretary,

li> the Secretary Establishment Department Khyber 

■akntunkhwa, Civil Secretariat Peshawar for kind information of
ho >Secretary Establishment Department.

i
"3 to the kiome Secretary Khyber Pakhtunkhwa, Civil 
oocrefanat Peshawar for kind iriformation of the Home

/
V

{fVSASUO-^UR-RAHMAN) 
Superintendent Central Prison 

Haripur

f

t:
[

f
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Government OF 

Kkyber Pakhtcjnkhwa
ESTABLiSHMENT DEPARTMENT

TiATEB PisHAWAR, DECEWIBER 26, 2013

-r’•,,

?al

!

:::P[|::yi4fiM0jl;;I^20l3t Government of Khyber Pakhtutikhw3-is pleased to 
-i.-.' --o^nocvlxansfe.r of the following officer?, in the public interest, with immediate

I
nal'«a«8a,' iiiiiiO

TOFROMMAHI: OF OFFICER
sssaa.

' ■! •; ----------------------------------------------------- -------------------------------------------------------------■■-----------------------------------------------------------------

\ Mr. Kif'ayatuHah Khan 
, ^ fPCS EiG BS-'l9)

Inspector General of 
Kliyber 

Pakhtunkhwa in- his own 
pay and scale vice 
Sr.No.2

Member-I; i Board ,' of 
Revenue,.- Prisons,

General ■ of Member-I, Board of 
Khyber Revenue in his own .pay 

and scale vice Sr.No.l

Inspector 
Prisons, 
Pakhtunkhv/a.

i Mr. . Zakir Hussain
i Ani(p
i .:a::p e;g bs-19^

I CHIEF secretary
GOVERNMENT OF RHYBER PAKHTUNKHWA

. wf amd date. 
Purwarded to the:-'

^ ta;- KO:>.mi:)er Board of Revenue, Khybei- PakhtunKhvy-iJ- 
] .dpu; Secretary'to Governor, Khyber Ifakhtunkhwa^'

' ! Sacretary to Chief Minister, Khyber Ps.khtunkhv^a.
. i:o Government of Khyber PL=ikhtunkhwa, Home Si TAs Department. 

...:ciiu-ir-ii- Genercil, Khyber Pakhtunkhwa.
■m'secmr Generei of Prisons, Khyber Pakhtunkhwa.

; inforrnatiC'n, Khyber Pakhtunkhvya Peshawar. , 
c Erie; Secretary,. Khyber Pakhtunkhwa.

■ -.v. !>ecrstary

!

$3(EVPA ASfE), 
u^M.G'/'-^^S(A)/C.S(E)/SO(Secrel:)/ P:0(E.1Z)/S0 CHRD'I)/SO(E.IV)/E.O/ACSO
fi'-i/i.:.'.). IT and 'Cfirectpyr protocol E&AD, Khyber Pakfitunkhwa.
0:00 concerned, o ^ L-

Establishrnent/PS to

- Gwt. Printing Press Peshawar.! ,/v
/vV'

(M.UHAMmAd 3AVED SIDDIQI) 
SECTld^N jDFFICER (ESTT- 1) 

PH & mX # 091-9310551

I
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Mm OFFICE OF THE ’

SUPERINTENDENT 
CENTRAL PRISON HARIPUR

NO dated ^7' //^2013

The Inspector General of Prisons 

Khyber Pakhtunkhwa, Peshawar.
DEPARTfVlENTAL REPRE5ENTAT10N/PETITLQM

Departmental" Encloseid please find herewith a 
.,: i;enl3licsn/Petitiori of the undersigned addressed to the Hon'ble 

Vini^ler Khyber Pakhtunkhwa for onward transmission to the 
c;o! :cernec! at an early date, please.

/

i Q
(MASUtffj^AHMAN)

yc' SUPERINTENDENT 
CENTRAL PRISON HARIPUR

Copy of the above is foi'Warded in advance to the; - 
to the Principal Secretary to the Chief Minister Khyber 

Pakhtunkhwa, Peshawar for kind information/ action of 
[he Hon’ble Chief Minister.

. PS to the Chief Secretary!Khyber Pakhtunkhwa,
Peshawar for kind perusal/ action of the worthy Chief
>ecret..arv. i

, to the Advisor to the Chief Minister Khyber 
F'akhtLinkhwa (for Prisons) for kind information of/ action 
tv the Hon’ble Advisor. ;
p's to the Secretary/ Establishment Department, Khyber 
Pakhtunkhwa. Peshawarifor kind information of and 
.^.ppropriate action by the;worthy Secretary.

j to Secretary Home &;Tribai Affairs Department, 
k^eshs'war for kind information of and in^cessary action by 
the wort.hy Secretary Hoijne.

/■f 0 '-mTJ: iNiQ',,

i

F'SI

SUPERINTENDENT 
i^NTRAL PRISON HARIPUR

A
^ .. nSo'Atp v>r--

■n\
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BEh^^THE CHIEF MINISTER KHYBER PAKHTUNKHWA PESHAWAR

%

Through; Proper channel

VVirn due respect, the petitioner submits as under; -^ ■u:.rs
of the instant petition are as under: - 

''icit the [petitioner.oor. .u appointed as Superintendent District
iSPo-1/) through PuhliciService Commission wef 23-01-'1986.

was pronsoted

I' d '^'1 i^'eW'oner is the senior most superintendent Central 
r!5non. in this connection final seniority list dated 29-07-2011 
^sniped by Home Department is Annex A which would confirm
■he 'Eicts stated at a to d above.

■■ Th^at the following method of appointment has been prescribed 
E-^nsons Department Service Rules (Annex B) for the post of 

nspector O-Jeneral of Prisons (BPS-20): -
' “By promotion on the basis of seSectson1} on merit from

amoi'^gst Assistant Inspector General Prisons and

sendee sn BPS-17 and above ; OR 
^ if oo.sEJBtabSe candidate is avaitabie, then by transfer.”

' having rendered more than 25 years service
■c r arKJ above and having no penalty to discredit is the

eligible officer in the department for consideration for 
et-ion to the post of Inspector General of Prisons (BPS-20).

; ; 0 ine Hon ble Chief Minister being competent authority had 
pleased to approve posting of the Petitioner as. Inspector 

-oeueial ot Prisons vide his directive dated 4*^ December, 2013 
roilowed by reminder dated 19-12-2013
L^espite that Mr. Kifayatullah Khan, a BPS-19 Officer of PCS 
8x.::'cutive ,(5roup has been posted as inspector General of 
''’linens in his own pay and scale vide Government of Khyber 
■anntijnkhwa bstabtishment Department Notification'No SO (E- 
) ::-DAD/1-1/2013 dated 26^" iDecember, 2013. A copy of the 

iHiS'it^ugned ii^otafscatioo is Annex C.
Dial the petitioner has be^n ignored on three occasions 
iiAfriir^ie.1 G, D & E) from posting as Inspector General of Prisons 
aesp4e repeated petitions with|out any solid reason and without 
infcirnrng the petitioner of the reasons, if any, for such 
aepnvation when other office^rs of his grade (BPS-19) were 
f>osted. to^ that position. Departmental Representations/ 
F etitions of the Petitioner were never answered or given any 
aenous/ due consideration. ' !
f nai promotion case of the petitioner was not processed even 
cxie-r the - direciions

iji'om

of the Hon'ble Peshawar High Court 
eai a'/va!- m writ petition No 1001-P/2012 filed by the petitioner.it
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iJ

:')s>y of the Order dated 06-06-2012 of the Hon’ble Hiqh Court

4 - n -at the impugned Notification has rendered the Petitioner as 
ocjgrieved party, hence this representation/ petition

?. GROUNDS . '
i his petition is preferred on the following grounds; - 

that, the^petitioner being senior most and the only officer of 
Pnsons department eligible.for promotion deserves 
pf.^s-ted as iG Prisons instead of other favorites from other 
service and of the same pay scale which the petitioner 
noiding. ;

:■ ■' !‘at posting to the position of Inspector General of Prisons
net horizontal movement for yvhich no reasons for denying such 
P'Osting were required. It is vertical career movement which the 
petiaoner had been rightly | aspiring for after completion of 
niiiinmum length of service and fulfillment of other conditions, 
ih0i:etore he could not have'been ignored without having been 
rri-rjfierly considered and without assigning any reasons which 
ro;:'; petitioner had right to knpw and to contest in.proper forum, 
i cf.s discretion could not be exercised on the whims and 
i;aprices of any authority but,had to be exercised discretely and 
i; ' accordance with the service rules and norms of justice, 

d ii bat: performance of the favontes who were given 
pro’iierenoe over the petitioner was never enviable to have 
ii■ustifie^l such an injustice;:

hat the petitioner is fully convinced that he has fallen prey to 
loo likings and disliking and prejudices. ■ 

h rc3t the Hon’ble PeshawarlHigh Court vide order at Annex-F 
has already ordered to decide the departmental representation 
riateid 2J|-02-2012 of the petitioner within 20 days which orders 

not been complied with despite lapse of more than 550 
<.Lcys and despite remindeijs which amounts''to contempt of 
cij jn: besides being indicative of prejudiced mirid.

\ai appointment of Inspector Genera! of Prisons notified vide 
f''dablishment Department i Notification No SO(E-1)E&AD/1- 

dated 26-12-2013 (impugned notification) at Annex-C 
is ilega! and in violation of Service Rules and hence of no legal 
;:dect in oresence of an eligible officer of Prisons department 
end fience liable to setting aside.
hl'h.al repeated ignoring of the petitioner without any fault 
■ly'ic hSs pari amounts to humiliation and tends to shatter his 
'rz,infidence thereby destiroying his self respect and pride of 
hmnq a civil servant

to be

was

was

\

'i; lAYER
In \/iew of the above, it is prayed that; 

he impugned order may be set aside and the petitioner may 
be posted as Inspector Getjiera! of Prisons in his own pay and' 
scale as others were appointed and may then be considered for 
promotion to the post of IG'Prisons (BPS-20) as per rules being 
tho only eligible officer jof Prisons department for such 
pe.;)motion. ^Moreover postfngs to that position against the 
m-nnee rules may be stopped forthwith;

....
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{here is__ any adverse repo^rt/ record renderinq the netltionpr ini^umble tor that position, ithe petitioner may^be confronted 
v«,h that to Clarify hig position as. according to"
'v-'-iOuiG be condemned unheard' AND ' ^
liini tihe ^eanwhiBe the^petitipner may be posted as OSD or 
;i:nid'}7^oe deputed to any| other department as further 
Oiijy^nice asm hurnsiaatioo is not toSerab'ie and is likely to 

■ pair the (performance of the petitioner. ' ^

t

i

/
SUPERINTENDENT■i

(Petitioner)'

f

!

I.

i

1

;

[•

'
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IJm JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR. 

JUDICIAL DEPARTMENT ■ /qM''-"*"'—'/.
.¥JUDGMENT /0/ 

■: I S0Writ Petition No. 629 of 2014. i
I

Xs^'5-

/
Masudur Rehman ...Vs .Govt ofKP

y

Date of hearing 24'*^ December 2014. y

Petitioner(s) by 

Respondent(s) by /^. '^y.

WAOAR AHMAD SETH. J:- Petitioner, Masudur

Rehman,' has approached to this court through 

Constitution^ Petition filed tmder Article, 199 of the 

Constitution of Islamic Republic of Pakistan, 1973, 

with the following prayer:-

"it is therefore, most humbly 

acceptance of 

the Hon'ble

prayed that on 

this writ petition,
Court may:

Declare the notificationi) dated
26.12.2013 as illegal, unlawful, 

unconstitutional, without 

violation of 

violation of the

authority and in 

law and rules.

Supreme Court's judgment and the 

same be set aside, 

ii) Direct the Government 
Pakhtunkhwa to 

rules

of Khyber
abide by

governing the filling of 

16 prisons post (BPS-20) and to

the

convene the meeting of



r-

4 2

k Provincial Selection Board'first
, ' ■ ' • ' '

by considering the eligible 

candidates first and if the'

petitioner found fit, he may be 

promoted to BPS-20 

Prisons, KPK being senior most 
and

IGas

eligible with
consequential benefits 

of filling the post by transfer, 

.Direct the respondent No.1 to 

implement the direction of the

all

instead

iii)

Chief Minister dated 04.12.2013.

• 2. Brief facts relevant for the disposal of this 

writ petition are that/petitioner joined the Department 

of Jail (Prison) in the year 1988 in BPS-17, and in the 

year 1993 the petitioner was promoted to^ BPS-18 & in 

the year 2005 to BPS-19. It is averred that seniority list; 

dated 27.07.2011; petitioner stood at serial No.1 being 

most senior and has been served for more than 24 

years. According to rules the post of LG Prisons (BPS- 

20) is to be filled in

a) ■ By promotion by selection on merit;from 

: amongst Assistant' Inspector General 

Prisons

, /as: .

and Superintendent^ Central
■ «

Prisons with atdeast 17 years service in

' BPS-17 and above;, or

*7



•i"

l. 3

I -■ !If no suitable candidate is available, thenb)

by transfer.

The petitioner filed an, appeal for
i

consideration and promotion being eligible for 

promotion as per rules on 23.2.2012, as the post of IG

' 3.

Prisons (BPS-20) was available, but vide notification

dated 09.03.2012 the post of IG Prisons was filled in by

transfer instead of making promotion, therefore, the

petitioner challenged the said order in WP No. 1001-P

of 2012 vide which the. respondents were directed to

decide the pending departmental appeal of petitioner

within 20 days. It is further averred that petitioner

filed several applications for implementation of court 

directions, but in-vain, despite the fact that the

Competent Authority (Chief Minister) has also issued 

directions for posting of the petitioner as IG Prisons, 

vide order dated 4.12.2013 & subsequent reminder

dated 19.12.2013.

4. The respondents instead of issuing the 

posting order or acting on the appeal/applications of 

the petitioner issued two orders dated 01.08.2013 &

26.12.2013, whereby the post of IG Prisons was again 

? filled in by transfer instead of following proper rules..

/
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10. _ In view of the above, this writ petition is 

allowed and impugned notification dated 26.12..2013 is 

set aside. Respondents No.l

/

to 4 are directed to 

convene the meeting of PSB/DPC and consider for
;

promotion the petitioner for the post of IG Prisons i

BPS-20, with one month positively. The writ petition is 

allowed as prayed for.

m

JUDGE

Announced:
24^^* December 2014.

\
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JUDGMENT SHEET
ll-i TTIE TESHAWAR HIGH COURT, PESHATV^R.

jUDiCiAL DEPARTMENT H

lUDGMEN

y-lf

.V,\
- *■

■:■ /U-' ^T-„ j •-.I i ; J
/:C-7

// >■

’Wrvi No. .629 of 2014.r!i
■

r •>,-
' '^ii" ____ .......... :Vs........... . .......... Govt of KPK etcv

i.)3[c. o':' hci::riin', iN"' Occcmbcr 2014.

i-'^OTiCiicCs) by ^ U-y

y'

/ilespoi''dei:jt(s'' by

i

ppfVii? ■AtmAB\SETB. ./:- Petitioner, Masudur
k ./

I-Oihraan, bap appyoU:bcd to this crurt through

hLuhonai Petitipn hied under Article, 199 c- ^he 

lsl,-i|niic Republic of Pakistan, 1973

oca

'bv'-tirLirion ' O! /

v'l i' 1110 i'oi !0 ■ing |:'raye.r:-w

"c T.S therefore, most' humbly 

that • on acceptance 

thie writ petition, the 

Con:ct may; 

y.’t r .1 ae 'b e n o t i .f ia t i o n dated 

■27,12,2013 as illegal,

Ui'.'iC - -nsti Cntion-al,
J

iiru'lhori ..y ' '■'And 

loo and ruler,

f/ y.i

*• "

unlawful,

•without

vi'.'/.Lation of 

violation

2:,i:;;..cre'.;ne Court's judgment and the • 

bo- set aside.

/in

f jieJ

1

/■ i I the Government of Khyber

P a Jr h -tv.-, n k h w a

11'..

abide . by 

tj.es governing the . filling 

;:U:L:^ons post (BPS~20)

meeting

to the

of
/ toan

.yt... •
theu'Cv ene of

:
I

/'
[ ..... y

/ /"
A''
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4 ncial iselection Board, first 

id'^ring 

first

i found -fit, he' may be 

as • IG

' Prov:
the . • eligible 

if ;the
bv

candi'Aates and
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k'PK being senior .•-uv- • ••-

all
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Chiof Minister dated 04.12.2013.
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L-vuitabli^ candidate is available, then• If ncIn ;v

by hansfer.

filed an appeal for 

..promotion being eligible for 

2.2012, as the'post of IG 

available, but vide notificatipn

peti.cionerTise

a.U':!

rules l.vn 23.

Sri^.(222-20) was

Ire post of IG Prison^ v;as fUi.ed in b) /•
iai:c d 09.0:02012

ma.king promotion,-therefore, the

r challenged the said order in WP No. 1001-P

directe.o to

trarmer instead O;
/

'peti lioner

of 1012 ride n^bicb !b.e respondents 

decxP: the pending departmental appeal of prhUoner

:

weri.;

/

vvu lin 20 daw:, ft is jfurther averred that petitionei
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r; . i•; I

the fact tliat theImi:: m-vajin, despite

Auc.lrori.tYkChief Minister) has - /

for postingl of the petitioner as IG Prisons, 

d 4.T12.2013 & subsequent reminder

iiv-:coons I

also nsued
Worn peten.i:

dir acOons

O'

dcued 19.12.2013.
;■ ;

■■ therV.' respondents instead of issu:1.
1\

lications of 'order o'd achng on the appeal/a.;

orders dated 01.08.2013 &
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BFS-2G. No-'doubt
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(BETTER COPY No. 39)

>

HOME DEPARTMENT
(Meeting of PSB held on 30/01/2015)

PROMOTION TO THE POST OF INSPECTOR GENERALSubject-
OF PRISONS BS-20

The bo.ard considered the promotion case of Mr. Masud Ur
. . \

Rehman to the post of LG Prison BS'20 as per direction of Hon’ble 

Court. He is the most senior and his length of service is also 

completed for the promotion. The board discussed his promotion 

case in detail and it was felf that the post of IG Prisons is not a 

technical post but an administrative nature post, which demands

administrative and managerial .skills, hence Senior Management
; ’ ' i ■

Course (SMC) is must for such like promotion. The officers has not 

done the course, as the service rules do not prescribe.such course 

for promotion of the post of LG Prisons. Keeping in view 

present security related issues in the province, the post must be 

filled by such ari incumbent who has good administrative. / ,

managerial capability. It is the considered view of the board that 

the promotion of the officer may be deferred and the post may be 

reserved for him. On his successful completion of SMC, he will be 

considered for promotion to the post of IG Prisons. Home 

department wiU issue a circular to all administrative departments 

for declaring SMC mandatory for all those posts in BS-20, which 

require administrative and managerial skills. Home department 

will also amend rules for promotion to tlie post of IG Prisons by 

inserting SMC mandatory for the said post. . ■ .

The Board, therefore, recommended to defer his promotion.

the

Tn ‘



Annexu^e - L
i

V . ■';HOME DEPARTMENT -
(Meeting of PSB held on 30.01.2015)J

!
i

PROMOTION TO THE POST OF INSPECTOR GENERAL OF
PRISONS BS 20

I

i'U-;;: hos.rd considered the promuLion case of Mr. Masud ur Rehman to the

■r: '::' -' r,:3-20 is pcf direction of honorable Court. He is the most senior and * ;
; is also compicted for the promotion. The Board discussed his

■ c . .rOf n-. detail and it was felt tliat the post of IG Prisons is not a technical

L!ni.rtrai:i''e nature post, which demands administrative and managerial

; he V !i Management Course (S.M.C) is must for such like promotion. The

..pt CcQc the course, as the servite rules do not prescribe such course for

r the post of l.G. Prisons. Keeping in view the present security related

'-n pjohrice, the post must be filled by such ah incumbent who has good

• iivv,'’vi;inage!T-iJ capability. It is the considered view of'the Board that the

hh; ^.'ificer laay be deferred andj the post may be reserved for him. On his
!

.(t irp'.'’. thon of S.M.C, he will be considered for promotion to the post of l.G 

r](;partn Lent will nominate him for the coming S.

Tit de partment will issue a circular to all Administrative departments for 

■ M.C mandarcry for all those posts in BS-20 which require administrative 

.'P a.!, skills. Home department will also amend rules for promotion^to the 

‘r-snp-'-. by inserting S. M.C mandatory for the said post.

•:

M., C., The: :

'".'le .h-oard therefore recommended to defer his promotion.
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CRTCTTER OOPY No. 40)

Peshawar, dated 30/11/2016
HOME & TRIBAL

notification;
Nn SO(Prison)HD/l-33/2014A/ol-VI.. In exercise; of'the powers s
No. bUt^rri ; _ K/hyber Pakhtunkhwa Civilconferred by sub rule (2) rule ), ) ^^les of 1989, the

Servants (Appomtiaent, Pronotien „ith the

made namely. ,

amendment

the
Management Course” shall be inserted, namely.

Endst & Date even
Copy forwarded to

1 The Secretary to Government
' Establishment Department, , Pakhtunkhwa

2. The Secretary to Government of - y
Department, Peshawar. ■K-U'trV.pr

3. The Secretary to Government of Khybe
Department, Peshawar. p^tgons Khyber Pakhtunkhwa,

4. The Inspector General- of Prisons, iv y
Peshawar.

of Khyber Pakhtunkhwa

Finance

Pakhtunkhwa Law

Peshawar for
6. The Mhiiafer, Government fs'tothet requested to

p„hUcat.„n .nthe G.vern.«ntG^.eh^^^^^^^

for record.
Senior Officer Prisons
Home and^Tribal Affairs Department
Government of Khyber Pakhtunkhwa 

Section Ofticer (Prisons)



AnoexxU/e -
^ •

U-1 GOVERNMENT OF KHYBER PUKHtUNKHWA 
HOME 8; TRIBAL affairs DEPARTMENT PESHAWAR

Peshawar, dated 30-11-2016

:D':i-aa/:;0«4/Voi-vi. l.n exercise of the powers confenjed by sub-rule (2) of
; I

PaklmirikhwH Cjvi! Servants (Appointment, Promotion and Transfer) Rules

riba] Xifaii's Departmen!, in consultation with the Establishment Department 

i■y.i'tine U. hereby direct that in the Khyber Pakhtunkhwa Prisons Department 

hppoinlment) Rules, 1980, the following .further amendment shall be made■;

AMENDMENT.

rv rke Appendix, against serial 1. in column 6, in clause ( c) after the 

'r. "and above”, the words “whoUiave successfully qualified Senior 

Course.” shall be inserted , namely :

, STfCRE'l ARY TO ^GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT.

;v pip ..tp/en.

: T ’ iorwaicled to

n-y to (}ovei-nme.nt of Kiiyber Pakhtunkhwa , Establishment Department

to Government of Khyber Palchtiinldiwa , Finance Department Peshawar, 

k-.; vLvy io (jovernment oi Khyber Bakhtunkliwa , Law Department Peshawar. 

n:T:C';’ n General of Prisons Khyber Pakhtunkhwa , Peshawar.

T, Gov.irnrnenl Printing Press Peshawar for publication in the Government 

n..:. Ge IS farther requested to send ];0 copies of the said Gazette Notification to the 

•..''--p.viinxent as -A'-ell as this Department and Prisons Department for record.

W'-V-'Oi 'V

r«I'-

A

ZG^cfloil UmcerfPrisoii;;) 
Tribal Aflair.? Depaviment

Section Officer (Prisons)
Ado vva

/
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(BETTER COPY No, 41)

GOVERNMENT OF 

KmrBER PAKHTUNKEiWA 
Establishment DEPARTMENT 

Peshawar, the Octover 3, 2018

NOTIFICATION:

No. SD (ET) E&AD/9'162/2Q18. On the recommendation of Provincial 

selection board, the competent authority is pleased to promote Mr. 
Masud Ur Rehman, Superintendent Central Prisons Peshawar to the 

post of Inspector General of . Prisons (Bs-20) on regular. basis, with 
immediate effect.

The officer on promotion Will remain on probation for a period oP 

one year in terms of section.6(2) of Khyber Pakhtunkhwa Civil Servant 

Act 1973, read with Rule 15(l) of Khyber Pakhtunkhwa Civil Servant 

(Appointment, Promotion and Transfer) Rules 1989.

2.

His posting / Transfer / Orders will be issued later.3.

CHIEF SECRETARY
Government Khyber Pakhtunkhwa.

of Even No. and Date 

Copy Forwarded to‘-
1. Additional Chief Secretary, P&D Department.
2. Senior Member board of Revenue, Khyber Pakhtunkhwa.

Secretary to Government of Khyber Pakhtunkhwa Home and T As 

Department.
4. Principal, Secretary to Governor Khyber Pakhtunkhwa
5. Principal, Secretary to Chief Minister, Khyber Pakhtunkhwa ;
6. Commissioner Peshawar Division, Peshawar.
7. Accountant General Khyber Pakhtunkhwa
8. Inspector GenerM of Prisons, Khyber Pakhtunkhwa
9. PSO to Chief Secretary, Khyber Pakhtunkhwa
10. PS to Chief Secretary, Khyber Pakhtunkhwa
11. PSO to Chief Secretary, Establishment Khyber Pakhtunkhwa
12. PSO to Secretary, (Admin) DS/A SO, (Secretary / Esta/'^Ul^yber

Pakhtunkhwa. ■ /
13. Officer concerned. /
14. Controller, Government Printing Press, Peshawar. /

•k'kit'k

)

O
«J.

(Ishtiaq. Ahmad)
Section Officer (Estt) .
Phone and Fax No. 091'9210529
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I Government OF 
[■tHYBERi PaKHTUNKHWA 

Establishment Department

iA" ■>-

Dated Peshawar, the October 3, 2018

. NOTIFICATION

Aij/9-162/2018, ;On the' recommendations of Provincial 

Boarc, the cornpetentlaulhority is pleased to promote Mr. Masud- 

-nperintenclent Central Prisons Peshawar to the post of 

(:k-M'i0rai of Prisoi^s (BS-20), on regular basis, with immediate

';; -11 lien.

:. a

■'■Ire offic6:r on proiribtion will remain on probation for a period of 

n i>rrrns of Section 5(2) of Khyber Pakhtunkhwa Civil ^Servants 

o:;rc; v/ith F<ui0-.15(1) of Khylpr Pakhtunkhwa Civil Servants 

OiTiOtion & Transfer) Rules, 1989.

niie posiing/trnnsferiorders will be issued later,
CHIEF SECRETAi^Y

, GOVERNMENT OF KHYBER FAKH fUNKHWA

O' ■ •. r',ir.'iei !■.

VF'-: rnj e oatf

ioiVAirJoLi lo iho:-

•Vidii.ion :I vthujf Seoi'teUiry, PCD f sparlment,
. Fonio,' i\'Lti-nbEr Bocird of Revenue, Khyber Pakhtunkhwa. '

; .V-c.rolai y ’.o Government of Khyber Pakhtunkhwa, Home & T.As Deptt.
-• '■'■I'iiicip’a; Secretary lo GncvernoV, Khyber Pakhtunkhwa.

. niiicipa! Secretary to Chief Mihister, Khyber Pakhtunkhwa,
SriniTiissioner Peshawar Division, Peshawar, 

r, '■.‘.’cour'it-.int General, Kliyber Pakhtunkiwa.
:. 'n-vi.)ocior General or Prisons Khyber Pakhtunkhwa , 

to (tiaef Secretary, Khyber Pakhtunkhwa,
• 0 PS to Chief Secretary
j I'S to Secretary Establishment/PS to lSS(E)/SS (Reg)/PA,AS(HRD)/^(E)/ 

r'S(F )/SO(E.ll)/SO(E V 
1 FS to Secretary (Adrnn.)/D,S(A)/SCj)(Becret)/Estate Officer/ACSO C^pher/Dy 

Sirecloi (i'C and Director Protocol Adn'nistration Department. i
.•'I.-' C'nicei concerned, " "

!■, Conlrolier, Govt. Printing Press, Pesfibwar.

i /va.

(ISHTIAQ AHMAD) 
■^CTTOtTCJFF'fUER’TD^T. I)

• PHONE & FAX # 091-9210529
•// /

f.'
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Betbr Copy PaPft-4?

KHYBER P .
.ESTABLISHMT^^^^ DEPAT^TMiFiv^----------

Dated Peshawar the 9.11.20i 8

notification

rae e,„p.,e„,: A»„i„ i. p,„., „

Sr. NameofOFFICR FROM TO#
1. Ivir. Shahiduliah 

PAS-19 .•
Inspector General . of 
Prisons,
Pakhtunkhwa.. 
Superintendent 
Prisons Peshawar.'

Report
Establishment
Department._____
Inspector General of 
Prisons, ; 
Pakhtunkhwa.

to
Khyber

•2. • Mr.. ■
Rehman
BPS-20

Masiid-uf- Central
Khyber

(CHIEF SECRETARY)
GOVERNMENT OF KHYBER PAKHTUNKHWA,Copy forwarded to the:-

Principal Secretary toiGovemor. Khyber Pakhtunkhwa 

3' Chief Minister, Khyber Pirhtunkhwa.
3., S®«eta.7to GovemmentofKhyber:Pakhtunkhwa,:Home&TAsDeptt
4.. Accountant General, Khyber P^tunkhwa' ^ '
5. Inspector General of Prisons, Khyber Pakhtunkhwa
6. Supennt^ndent Central Prions Peshawar.
7. PS to Chief Secretary, Khyber Pakhtunkh
*' KM 1ST,„ so (Sec,,,)

^0-Manager, Govt. Printing Press Peshawar. /

I.

wa.

SECTION OFFICER (ESTT-I)
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X GOVERNNlEMt OF
’ Khyber pakhtunrhwa 

E S T A B L VS H NIE N T D E P ART WV E NT 

..; .............. iStefpSwfSovBmbor 9,2010

a):I.

NOTIFICATION
Comoetent Authority is pleased to | order

ublid Interest, with immediate.effect:-iroutmiXXilT'TliX'ri'e
.ofowing officers, ill the P

Tnipeclor ' GenpC^^^of

j'j ykhlun^^ '
SuperiiilGncenl ■ - - ppsons,

i prison? Peshawar. P;ikhlunKhwa
.. ....................... r I II" " ——

i

SiTuhhu'lnit Prisons,
ofGeneral

Khybar,i- iPasno-ur-RchTvac
PP-/0) ;

I

0
-vTi-Tk:n to mo;-

.. iF;=;p2;iPSSisT..»P..
.:,.,::V,:shnvTu'n:visioiP Peshawar.
" .0 pakhlunKhwa, . ■

..................... i/nyberPa'KhlunKhwa _

/

■■ i: '1.-;:1V. h.

Phxtns Pesliawar.
Khyl^er Pskhtunkhwa.

■-(• j (c u PRifi Sk'- .....: p,,uhUrnkhwa
mi:lw;:iSecreirm/,^Khyie^-^^p^;,^ gglT/SS

ii i v; 'i:
Pt-: c;

!T\

(Reg)/PA,AS(HRD)/ASp/ DS(E.)/

Director (t'O .

i

1-s'eS-nreloryTt r/ACSO Cypher/,,,(AUom,)rO,S(A)/SO(^gslale Office 

PKvloccn Adnv,rii.^tfakon Deriah; :o PevTkl 
niTxior

pQv;. FPindnn PTobs. Peshav-zar

jx.O^MAD) 
OFFICER (1 

PKON'E# 091-9210529

ISH

1
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Better Copy Pa^p-diM
L'

Dated Peshawar the 08.04.2021.

NOTIFICATTON

No..
« .e™ „ .3 Of

Prisons (BPSi20). stands retired &orGo^' Inspector General
superannuationi.e sixtieth feO’VveRrnf^ 1’^'“ on ,14,04,2021 (A.N)

sixtieth (60 ) year of age, as his.date of birth is 15,04.1961.
of

on attaining

2. ■
Revised Leave Rulek, 1981 and inshitLns Servants
Competent Authority is pleased to s^tibn SdS^^vTl
favour of officer concerned, subject to availahinl^ f f encashment in lieu of LPR in 

: fmanciai liability. . . ^ . at his credit and clearance of

(HOME SECRETARY) 
KHYBER PAKHTUNKHWA,

Endst: No. & dated. "
Copy forwarded for necessary action to:-.

: . WA to

, 3. P.S to Home Secretary, KhyberFakhtunkhwa
■ pihtilkhSa'"'' Secretary .(Dev/Fin), Home Department' Khyber 

5. Officer concerned.

Establishment &

SECTION OFFICER (ACCOUNTS)
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\
GOVERNMENT OF KHVBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENTms
Dated Peshawarthe 08.04.202L

t

L-

I i),5>.
P/OI

;
1 incAfion. \

I
. ..‘O* -'»•

^OlAa:ountsM^D/2-12/RG/LPR/2020-21/Prison. In terms.of section 
^ KMvhc:- !^:^khtunkhwa Civil Servants Act, 1973';'Mr. Masud-ur-Rahman, Inspertor 

or krisf 'iis (BPS-70) stands retired from Govt, service on 14-04-2021 (A.N) on 
■ ipeiannuacion i.e sixtieth (60^^"') year of age, as his date of birth isi

tn terms of provision of ;Rule 20, of the Khyber Pakhtunkhwa Qvii 
iis Revi:;ed Leave Rules, 1981 andidnstructiohs: there-urider issued from time to 
he t ;, fTipetent Authority is pleased to sanctidhi 365 days leave encashment in 

i favour- of officer concerned, subject to availability of leave at his credit 
.'■roMC:: ol' finonciai liability.

A

•:
HOME SECRETARY 

KHYBER PAKHTUNKHWA
\- f even dat;e„i'

!'

Cooy forwarded for necessary action to:-
i

.1. [he Secretary to Govt, pf Khyber Pakhtunkhwa, Establishment & 
Administration Department,! Peshawar w/r to letter No.SO(Poiicy)E&AD/ 
:mi3/2019 dated 30.03,2021.^
[ [re Inc.pector General of Ppsons,- Khyber Pakhtunkhwa, Peshawar w/r to 
his letter No.KC-9865-WE dated 30.03.2021 for further necessary action, 

i- rhS to Home Secretary, Khyber Pakhtunkhwa. 
m P,A ft' Deputy Secretary . (Dev/Fin)'i Home: Department Khyber 

Pakhtunkhwa.
"h Officer Concerned.

0

SECTION.g^pfCER (ACCOUNTS)

Irfi-'i V

(
f

di •
i

i'i

[
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> ■ • The Inspector General of| Prisons,' ■' '•

Khyber Pakhtunkhwa, Peshawar.

Siibjccl: PETITION FOR ANTEDATING THE PROMOTION TO DUE DATE

:

Memo;

\ Enclosed please find here with my petition addressed to the Honorable Chief Minister 
Khyber Pakhtunkhwaon the suhiect for furlhernecessary.actionplease'. .

(Masud Ur Rahman)

(Rtd) Inspector General of Prisons,

Khyber Paklitunkhwa

Address: Mohallah Pathana wala, Sarai 
Saleh, District Haripur

Ph;0'3339960747.
Email: masudrahman3@gmail.com
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V BItFORE THE HONORABLE CmEFrMTNISTER KHYBER PAKHTUNKHWA

>■

PETITION FOR ANTEDATING TFIE PROMOTION TO DUE DATESubject:

Through: Proper Channel

Respectfully Sheweth:,

The petitioner-, most respectfully submits, as iinder.-

TACTS

1, That the petitioner was appointed as Superintendent District Jail .(BPS-17) in Khyber 
.Ihikhtunkhwa Prisons Department wef2?/01/l 988;

2. That the petitioner was promoted to the; rank of Superintendent Central Prison. (BPS-■ 
18) wef 23/01/1993 vide GovermnentipT Khyber Pakhtunkhwa Home and Tribal 
A.ffairs Department Notification dated 29^'VTuly 2011 (Annex A);

3- That upon upgradation of the post of Superintendent Central Prison from BPSp.lS to 
BPS-19, the petitioner was promoted; to BPS-i9 vide Home and Tribal Affairs.. 
Department Notification dated 21/l2/20j)5 (Annex B);
That the petitioner^ seniority dispute, which was subjudiced in KP Service Tribunal, 
was finally decided in )iis favor by KP Service Tribunal,on. 19/08/2008 and the 
Honorable Supreme Court of Pakistan on ■29/04/201- f where after Final. Seniority List 

issued vide Home and. Tribal Affairs Department Notification .dated 29^ July 

2011 (Annex C) according to which the: petitioner was tfte senio.r most Superintendent
Central Prison in BPS-19; i ' ■ ■■ ■
That the following mode of aj^pointinent of IG Prisons has been prescribed under the 
KP Prisons Department Service Rules (Annex D):

"By Promotion on the basis of selection o.n merit from amongst Assistant 
Inspector General of Prisons and Superintendents Central Prison with at least 
17 years’service in BPS-17 and,above; OR-. • \ , ■ .. .
If no suitable candidate is available, then by transfer.”

6. That despite final settlement of seniority, dispute in favor .of the petitioner,.his-case for
jiromotion to the rank of Inspector General of Prisons (BPS-20) was not placed before 
the Provincial Selection.Board; |

7. That the petitioner submitted representation on 23/02/2012 for consideration of 
promotion of the petitioner to (he post bflG Prisons (BP.S-20) being .senior most ^and 
eligible on ail counts (Aunex E);
That on a writ petition No. l001-P/20;i-2, the Honorable PeshawartHigh'Court, vide 
order dated 06/06/2012 directed the respondents to decide. the departmental 
i-epresentation of the petitioner within 20 days.. A copy of the said'order is (Annex F); 
rhat the said order dated 06/06/2012 of the Peshawar High Court, Peshawar was also 
forwarded to Flome and Ti’ibal A.ifairs Department vide -IG Prisons letter dated 
01/08/2012 for necessary action (Annex G);.

10. That application of the-petitioner for promotion to-BPS-20 based on the said order of 
the Honorable Peshawar High Court’was forwarded to Home and Tribal Affairs 
Department vide IG Prisons letter dated 25/07/2013 (Annex H);

T

was

,5.
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11.

8.
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***
!, 1. That.upon.posting of another PCS-Qfficer .asTG Prisoris.by..transfer oh..26/l2/20l3 ■

(Annex I) without considering suitability of the petitioner in violation of the Prisons 
Department Seivice Rules, the petitioner^submitted depaidmental represehtation.on 
27/12/2013 for setting aside the said flosting order and for considering the petitioner 
for promotion to the post oflG Prisons (BPS-20) in accordance widi the rules which 
representation was duly received in the offices of all concerned (Annex J);,

S2. That no action was t^en-by Homd and Tribal Affairs;,pepartment-on the. said 
representation. Consequently,'the petitioner .filed; writ petition ;No..629-P. of 2014 in. 
Peshawar High Court, Peshawar challenging the illegal posting order and non­
consideration of the petitioner for promotion to.BPS 20. The:said writ petition was ■ ■ ,
decided in favor of the petitioner asi prayed for vide PHC . judgement/order dated 

24/12/2014 (Annex K);
That in compliance of the said orders of the Peshawar High Court, case .of promotion 

the rank of IG Prisons BPS-20 of the petitioner was placed'before:the'Provincial. 
Selection Board in its meeting on 30/01/2015' which deferred ■promotion of-the 
petitioner stating that the petitioner had. not attended-Senior Management Course 
(SMC) as it was not provided in service rules of-Prisons .Department further observed ■ 
that service rules may he amended dnd tlie petitioner.'may be hominated Tor the - 
coming SMC by Home and Jribal Affairs Department and that the seat will be 
reserved for the petitioner. A copy of the minutes of PSB meeting dated 30/01/2015 

are (Annex L);
14, That the petitioner was not nomiiiafed for the coming. SMC by Home and Tribal 

Affairs Department: Service rules were also amended after long delay vide Home and 
Tribal Affairs Department Notification dated 30/11/2016 (Annex M). However the 
petitioner was nominatedfor SMC ih|February:2018: which the petitioner successfiaU^ ■

attended • u m
15-.-That the petitioner was finally considered for promotion in the meeting of PSB held

on 17/09/2018 and the notification oTthe promotion of the petitioner to the post of IG 
Prisons (BPS'20) was issued by| the . Governmentof TChyber . Pakhtunkhwa . 
Establislmient Department on 03/l0/bl8. A copy of the.lmpugned notificario^^^ is

(Annex N); . o nA\
That.the posting orders of the petitioner as IG'Pfisons Khyber Pakhtunkhwa;(BPS-20)

issued vide Establishment Department notification dated 09/11/2018 (Annex

V
-V / N

13.
to

'16.
were
O);

of IG Prisons (BPS-20) remained occupied by the officers of other 
trans.fer basis from 29/07/2.01,1 to 09/11/2018 when; the petitioner was

•7. That.the post 
services on ___
eligible on. all counts for promotion fo The rank of IG Prisons (BPS-20) accordmg to 
the rules despite repeated requests of the'petitioner for,consideration for promotion to
the post of IG Prisons (BPS-20) in ac;cordance with the rules;

18. That, while posted as inspector Gejieral'of Prisons KP, the-petitioner-retired from 
service on 14/04/2021 on attaining the age of superannuation vide Home Department 
Notification dated 08/04/2021 (Annex P).

The instant petition is submitted, besides others, on the.following.gro.unds:-

Grounds



» I
''■J That as per the !h:isoiis Ocpartmenl Service Rules, the petitioner had become 

eligible for consideration for promotion..toThe post oflG Prisons (BP.S-20) with 
the. issuance of Notification- ot tirial seniority, list of,. Superintendents Central 
Prison on29/07/2011; ; T:
That after NotiTication of the final seniority list on 29/07/2011 'and in the light of 
the rules, the petitioner was eligible for consideration for/promotion to The post ,
IG Prisons (BPS-20) and as such his case was due for placement for promotion 
before the PSB in its very next meeting held on 04/08/2011; 
ihat as per the detail of meetings of PSB provided by Establishment Department 
(Annex Q), 28 meetings of PSB jwere held from 29/07/20.1t to ,31/12/2014 ■ 
wherein, the. promotion case of the petitioner to the post of TG-Prisons ■(BPS-20) " 
was not placed for consideration despite repeated requests allowing thereby the 
officers oi: other services to illegally occupy the position.of IG.Prisons..and;thereby . 
depriving the petitioner of his legal right of being- considered for promotion with 
effect I'rom the due date in accordance v/ith the rules;
Thai after the recommendation of PSB in its meeting on ,30/01/2015 regarding 
defenrient of promotion of the petitioner for. want of SMC and directions of PSB . 
tor amending the rules and for nomination of the petitionerTdr coming SMC, rules 
were amended after deliberate delay of 22. months and the petitioner 
nominated for SMC after 3 years of the PSB recommendations:
That from 01/02/2015 to 17/09/2018 i.e. from the date.offeGommehdation of the ' 
PSB for nomination of the petitioner for SMC till the date of PSB meeting 
VvTerein promotion of the petitioner to the post of IG Prisons (BPS-20) 
recGrnmended, 29 meetings of PSB were-held but.due to indifferent attitude of the 
concerned authorities, tlie promotion case of the petitioner was not placed before 
the PSB; ^ .. ■
That insertion (if the mandalory provision of SMC in service rules of Prisons 
Department for promotion to the post of IG Prisons (BPS-20) or nomination, of the ■ 
petitioner for SMC was neither the responsibility of the petitioner nor within the 
powers or control of the petitioner;
That nothing adverse was on record against the petitioner from. 29/07/2011 till the 
formal promotion of the petitioner to. BPS 20;,
That during the entire period i.e, 29/07/2011 to 17/09/2018,.the post .of IG.Prisons . 
was occupied by the officers of other services in contravention of the service rules 
of Prisons Department as they wereiposted without .determining the. suitabilify or. 
otherwise of the petitioner although the petitioner was fully eligible for promotion 
and po.sting as IG Prisons (BPS-20);;
That during this period i.e. 2-9/07/2011 to 17/09/2018, the petitioner was never 
superseded;
Thai, deferment on.30/01/2015 was notdue to any- fault or-failure.on part of the 
petitioner; - '
That the only shortcoming pointeci.out by PSB .on 30/01/2015, though beyond 
control of the petitioner, was removed after attending the SMC by the petitioner;
That from 29/07/2011 till 30/01/20i5, the petitioner v/as neither considered for 
promotion nor was ever superseded nor he was nominated to undergo SMC;
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'■t.

That due to indifferent attitude and malafides on part of the concerned, authorities,
only deprived of timely pfomdtion 'buV.also suffered

xni.
the petitioner was hot 
financial loss including loss on account of pension and gratuity as a consequence

That having been recommended for proniotion to the post of IQ Prisons (BPS-20) 
- on 17/09/2018 on the basis of the sE^e record, and aftef removal of-the deficiepy 

whichwas beyond the control of the petitioner'his promotionbecomes due:on the 
date of the PSB meeting dated 04/08/2011 having never been superseded as the
petitioner rnay not suffer financial losses due rtp .inaction :and malafides . and
arbitrary and illegal conduct of others.

XIV,

PRAYER
’ In view of the above, it is humbly prayed that; the petitioner may be considered to 

have been promoted to the post of IG Prisonk (BPS.20):wef 04/08/2011 with
from undue financial loss and the impugned notification at (Annex IN)benefits to save him 

may be amended accordingly please /I

(

(Masud Ur Rahman) .

(Rtd) Inspector General of .Prisons, 

Khyber Pakhtunkhwa- 

(Petitioner)

Address: Mohallah Patliana wala, Sarai 
.Saleh,Distrief-Hariphr- ■,

Ph:n03339960747
i
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GOVERNMENT OF KHYBER PAKHTUNKHWA % 
HOME & TRIBAL AFFAIRS DEPARTMENT

No. SO (P&R) HD/M/20t7/Vol-IWSB
Dated'Peshawar the 09"' Novembef, 2021 ✓

'I
i

To
\.a

VAX',The Inspector General of Prisons,
Khyber Pakhtunkhwa,
Peshawar. i

OF PRISONS. KHYBER PAKHTlMCHm. ^ Q S \

Vz:D.D. »'Tr\^A.l).

IN-
Subject:-

refer to your letter No.01/2J-1988-17699-WE dated 14.06.2021
tedating promotion in respect of

I am directed to
the subject noted above and to state that the petition for

Ex-Inspector General of Prisons was exan^jw|||i||||||||g|j; 

under the Rules and the competent authority is pleased to file the ii^||etition;of the officer.

anon
Mr. Masud ur Rehman,

,il ■'
; :4Ypurs FaUhfully

I

Siitibn Officer (mR)
I

Kndst: of even No & date:- 
Copyfonvardedfor informatiort to the:

PS to Secretary Home & TAs Departmem, Peshawar.
PS to Special Secretary-I Home & TAs Departmen.|j|e?hawar. 
Ex-Officer concerned.

2.
3.

Master file.4. iSSf — t.

,77
d Section Offljcer (P&R)

it;#"' ■i'***4
•.i ■

Bq:
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ip No. /-
Dated.

i>.

Mr. Masud Uv Rahman, ! „ ,.. i,uvv,a
Ux-lnspcaor General of Prisons Khyber Pakhtunkhwa. 
MohalLh Palhaiia Wala, Sarai Saleh, District Haripu .

iMniTION POU hTtrNniNG 
^,ln1V1^S^]P UP dahMAN EXjisSILCCUJ---- -
pakhtunkhwa

I am directed to refer to
vai d hcclilh a copy oft-lomc Depanment letter No. SO(P&R) HD/1- 

U.e captioned subject ,setr-esplanatory) for inforntatton please..

pj PirqPECT OF
PRISONSJOimH

Subject;

V/J:-'

Dour Sir.

for\
Your’s obediently,

‘i.'Ji

Mk
......

er Pa^^i^va for infonnation.

/-
Endst: No.l__: X

Copy of the. above is forwarded to:
10 Government of Khyber Pakhtunkhwa

ioformation with referred to above please. ;

2, PS to Special Assistant to Chief Minister (For

It for

1. The Secretary

Prisons) Khyber

DEPt»^CTOR(E) 
INSPECTORAaElliENERAL OF PRISONS, 
mR^fNKHWAPESHAWAR

•llP''
h

t ■

Scanned with CamScennet



AnnexU^ - S;■

fi^ >A• - //^' Appeal Ko. 73^2015;

09.06.2015 

25.10.2017

cru.
(U 5 I !
.£:> ^jji;

Date of Institution ••• 

Date of Decision

Umar Khitab(Retired
Office of OFWM Director HRD, D.I.Khait. (A-Ppellanl)

VF.RSUS
• “ ^ ‘ ' •

The Secretary Agriculture & Live Sfock Peshawar, 

and 3 others.

SYED NOMAN ALl SHAH BUKHARI 

Advocate
MR. I-ARHAl SIKANDAR.

. District Attorney .

11 idgmeni ' I
^MiMADiiASSANjME^ '

^ parties heard andrecordperused. . |

1.

For appeliant.) .
I.

For respondents

, MEMBERfExecutive) 
MEMBER(ludicial)

ts of the learned counsel for the

I

Bi
factsm Office Assistant and later on

and scale. ThougHhewas eligible

.That

that the appellant was serving asThe brief facts are tna
2.\i

30.07.2010 in his own pay

aid post but not considered in time

I posted as Superintendent on
I for unknown reasons

for promotion against the s nded within11.02.2015, but was not respo
the appellant preferred departmenta^ appeal on 

the stipulated period, hence, the insfant service appeal. ATTSSTED
• /

uv.'Y:d'\wa
■ Scrv-cc n'ioiin:il, 

j Fcilia’vvar
(

I
I1!
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I, 2

c
A
'^aOUMEKIS.

sr. no. 1 of theLearned counsel for the appellant argued fhat appellant stood at 

seniority list of Office Assistant Circulated in 20lk. He was appointed as Superintendent

and scale vide order dated 03.07.201i0. Working paper for promotion of the

appellant against two available vacant posts of Superintendent was sent for placement

ise of his promotion was not decided in

delayed intentionally. Subsequently post was upgraded in 

reaching, the age of superJnnuation the appellant got retired from

denied promotion by

3.

in ov/n pay

before DPC meeting schetiuled for 19.01.2015.

lime by the respondents, hence,
/ !

2014. Thereafter on

19.03.2015.,He further contended that appellant was 

deferring the case on the pretext of amending the existing service rules after upgradatmn 

of post of Superintendent by the provincial goviemment. According to promotion policy

cah be deferred, if inter se-seniority is disputed/ subjudice,

ser\'\ce on

of a civil servantcase
incomplete. Similarly, vide notification

sr. no. 2

disciplinary proceedings are pending and PlcR 

dated 17.02.2016 four Superintendents were promoted on regular basis except

IS i

.e.f 02.12.2015 i.e date of retirement. It is a clearMr. Hukam Khan, who was promoted w

of discrimination as enshrined in Articlp^25 of the conslilulion. Reliance wasI
ca.se

law as reported in\2()07 PLC (C.S) 1267, 2009
200'6 SCMR 193 4and judgment of

placed on case

1997 SCMR 515, 1985 SCMR |1158,SCMR 1535

this Tribunal dated 31.08.2016 passed in service appeal no. 323/2015,1
gued that the appellant became eligible for promotion 

discussed in DPC meeting held on

. Learned District Attorney ar|4.

as Superintendent in 2013. His promotion c|se was 

,7.04.20!4 but deferred due to a dispute regarding two wings of the department. Again

a result of19.01;2015 and deferred because as

required in the services rules. On both
placed before DPC onbis’case was

genera! up-gradation of posts amendments were

deferred due valid justification highlighted above.
the occasions his promotion case was

- ..CjJ

X

.. .
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Vt/- = . X

eligible’ for 

, ptomolion

erannuation

was up"

of promotion of

■ ^otiCUIsiQB. 

G&fu\ perusal 

the ..post

wasthe appeUar''

vailabte vacant posts

hing the age of sup

ihter^dent

of. record

of Superintendent
5: against ■\ ■

promotion W

caseofthcappeUant^vas.no
on reacrealized in time ana

.Thereafter, the post of Supenn
service on t9.03.20V5

he retired from 

graded 

Supenn-

. gradation of posts m -zv

was dragged/ delayed

only

eedings are pending

09.01.2015 but caseheld onof DPC was due to general up- 

but due to red 

there that

to BPS-12. Meeting rdments in service tules

. iTiade in time
deferred for making amen

Am—"-
U merits

\•mtendents was

mentionto
unnecessarily

casetapism 

promotion 

disciplinary, proc

the appeUaut'•'as

down procedure

inter-se-si 

is incomplete
deferred in case,

and Pnift IS
ion case of. Hence, promoUo 

serious depa 

j4r. Vlukum

can
rture from laid

nd and is also a 

dated 17.02:20.16
onavalidgrop

not deferred Khan was

vide notification of histhe dateMoreover, from!v,.e.f 02.12.2015 i-C

ellanl eligible for promotion .

one pretext or

of respondents thus

of Superintendent Ion but histhe postpromoted to 

retirement. U ts
d doubt that the app thei, established beyon

ndenls oned by the respo
d deliberately delay

intentionally an . indifferent and casual attitudewascase
a victim of apathyother, He became

el his due rigVfiht in time. appeal and direct 

the post of

cots': File be

failed to g

lional promotion to
arc cons

oftheappe

ihe due date. Parties ure

10 above, we ai
IKS a sequt-

the respondents to 

Superintendent BPS-H, 

consigned to

6'. \lant for no
consider the case their ownleft to bear

the record room.

/

y //a
(Ml ^1 copy

25A0.20n ■Kb/M^.
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0^de7orother proceedings with signature- of Judge or 

Magistrate
Date-of 

. order/
7//

'■ :i
proceedings

2'I
;
;

• KPK ^-F-RVTr.F. TRIBUNAL^ESH^IASBEFORETISL

!
Aopeal No. 323/2015

Mr Inayatullah Versus The Secretary, Elementary &_Sectodary 
liducation, Khyber Pakhtunkhwa, Peshawar and 3 others. ,

■ JUDGMENI

A MTvl An aZIM- KHANjy-RIDI

with counsel and Mr. Usman Ghani, Senior 

Pleader alongwilh M/S Khursheed -Khan. SO and 

Hameedur Rahman. A.D for the respondents present. _

I

r
r

.
I :«•

■ CHAIRMMu': ■
• 31.08.2016

. , r
j

Appellant
i

Government

f !
i

Mr. Inayatullah, S.C.T, GHS Nasapa Payan, District

as the’ appellant has.preferred, 

under Section 4 of the..Khyber

2.:

Peshawar hereinafter referred to 

the ■ instant- service | appeal 

PaWUunkhwa

dircct.the respondeilts to consider him for promotiomto the post

i toService Tribunal Act, 1974. with a prayer
1

f batch-wise/year-wise merit orof SST (General) on the basis of ;

the' basis of provincial-wise seniority against 40% quota

due date with all back and
.on

fixed bv the Government,, from
, V ; },.

consequential benefits.
’i

of the appellant, are: that,he.was 

in Bducafioh. Department .vide order

made

Brief facts of the case3.
K

appointed as C. I pteacher- in

.That :.lhe;. respondent-depalfmentdated .04.10.198.9
1

the post of SSTs/SETs onhafeh-.
-———U-

promolions/appointmepts to-

■f

V
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.'r'.
'-A wiic‘^itliirAA004 where-aftcr no such orders were 

passed till 2012. That new^niles^were promulgated in the year,

2012 for. promotion of SST (General) twherem 40% quota

allocated for promotion-pf SCT/CT ; to SST (Gener4 and

alter promotions of ssj (General) were made on the basis of , • ■ 

28.10.^014 wherein rules were not followed as

i

was

1

the said rules on

of provincial cadre and required to bethe posts of SSTs were 

filled in by provincial-wise seniority while the same were filled

the basis of distr.ici-wise seniority and as .such the 

appellant deprived from his due right of promotion', where-

against he preferred departmental appeal

esponded and hence the instant ■■ service appeal

m on

27.11.2014 whichon

on
.was not r

24.03.2015. •

;
Learned counseli for the appellant has argued that the-post4.

provincial! cadre p'ost which was erroneously^treated

'2004 tiU

//AU of SST is a

as districtcadre^yost. jfhat no promotion after the year, 

2012 were made'despite the fact that the appellant

/ yA.-A 0
(was entitled'CO

he was fulfilling • pre­consideration for promotion- asto:
!

available. That therequisites and vacancy for his promotion

having legitimate expectancy o-f consideration for. 

promotion. That delay, on the:part of the respondents &om the

■2012'would not deprive the appellant

was

appellant was

;

year, 200^ till the. year

his right for consideration of promotion against, a vacancyfrom

accruing at

cannot be given 

accrued for promotion prior to promulgation of the new rules.

that time: That rules framed-iny.the .year, 2012./.

i
retrospective effect for. fiHing-the vacancy

;

■ ■''■tewa



1r1 ■3V
-i.;,

r--:
A Reliance was' placed on cases-law reported as ■ 2002- 

PI.C(C.S) 1.388 (Punjab.Service Tribunal),'-^Ol-S PLC (C;S) 215

....... . . i "
(Peshawar-High .Court), 2010 PLC (C;S)C60 (Supreme Court of 

Pakistan), 2012-SCMR-965 (Supreme Court; of Pakistan),-2009-
— -.j ■ ■ - -................. , I ■ ■

PLC (C.S) 178 (Federal jService Tribunal) and 1997-SCMR-5i5 

(Supreme Court of Pakistan).

5.-•! ,:v ------
.J

i

r

;

. i

I.

Learned Senior G'overm-nent Pleader for respondents has 

argued that the appellant is, to be promoted in due course and 

that his promotion is to be'considered in the light of newly, 

promulgated rules. That the appellant cannot be considered for- 

promotion with retrospective effect. That the policy of the 

provincial government: at the relevant time-was appointment 

through initial recruitment. That the appeal- of the appellant is 

time-barred and as sucti the same.is liable to dismissal.
J

6.

i

;

■i

y

4- - We have heard : arguments , of'.learned counsel for the 

parties and perused thej record.. ■ ; - '

7. '

\

not disputed before us that no promotions 

whatsoever were made after the year 2004. We are however not

8. • .It was
;

in a position to undertake exercise to ascertain as to whether

not made due to non-availability ofsuch promotions were 

vacancies for promotion or for want of non-availabiiity of

clieiblc civil servants. In case of Goverameht of Punjab through 

Secretary Education and arlother Vcrsus-I^ana Ghulam Sarwap 

Khan and" 111 othersu*epor;ed as 1997-SG]\it<.-51^,'the August 

Supreme Court of Pakistan has Observed that delay in making 

promotion occurring due to failure of department in carrying Out.

!
!

;

!
1

1
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r

4^7
simpie exercise, within a reasonable period would not justify, 

setting aside the judgment,of Punjab Service rrjbunal directing, 

I the Government to promote civil servants from specified date.

of WAPDA Lahore through its Chairman and others

2012-SCMR-

■ iV''.

/
-/

I

T.in case

Versus Haji Abdul Aziz and others reported as 

965 (Supreme Court, of Pakistan) it was :observed that; 

amendment in rules affecjting seniority- 6f employees would not 

be given retrospective effect to the dis-advantage of employees 

entitled to promotion prior to the amendment against 

vacancies available at that time. In the case of Muhammad

•1 i
I

f

s *.

who wei'c

Anpad and others Versus Dr. Isvar' Ahmad and others reported 

20l0-PLC (C.S) 760 (Supreme .Court of Pakistan) it was 

observed by the August Supreme Court of Pakistan that ..State 

[iinctionaries were mandated to. act with-Certain amount of 

reasonableness. It was' also observed that a civil servant .was 

eligible to be considered for'promotion when-substantive

; available. The August

as
/

A
XT'/\ i

V! • 1
s.. ; X

"VK‘I ! • iko'

\

1

I

vacancy in • promotion quota • was

i Supreme Court of Pakistan keclmed to interfere in the judgment

Tribunal wherein’ authorities' were-
i

of promotion of concerned civil

available.

1

I passed by the Service 

directed to consider

•i
1

:
)

servant from the date :when vacancy in his quota was

IMusharaf Shah Versus Government ofIn case of Engineer

through' Chief’ Secretary and 2 others

I reported as, 20l5-PLC(C.S)2i5 (Peshawar High Court) it

servant had a right to be considered for

and refusal of' such right of ' petitioners . o'f

Khybcr Paldiiunkhwa
:

was

i

1 observed that a civil

promotion

consideration for'promotion js to be deemed as a final order. In

i

;1

i



-\ ;
case of Hafiz. S.anaullah Versus Director (Admn) Power-II,

WAl’DA, Lahore and another reported as--2009-PLC (G.S) 178
!

(Federal Sei-vicc Tribunal) it was observedThat the prayer of the 

appellant seeking move|-over w.e.f.,; 1.12.1986 through service .*•
•1

13.09.2000 was • maintainable as theappeal instituted on 

appellant was having cantinuous cause of action as he stood
j

deprived of extension o^his pay by moye-over and a fresh.cause 

of action was accruing in his-favour ,every month; In case of 

Muhammad ITasnain-Shah Versus the Deputy.-Inspector General

of Police, Multan Range and 27 others reported as -2002-PLC 

(C.S) 1388 (Punjab SeiVice Tribunal)' it was observed that in^ 

matter of promotion and other emoluments cause of action was . 

recurring and limitation would therefore not fdre-close. such 

right. ' . , • ■

:

■

Since the new rules were promulgated vide notification .■ 

dated 13.11.2012 and^ therefore,.'in...yiew of .the case-law 

discussed above such rhles cannot be given retrospective effect 

Therefore such rules cannot be applied to civil servant having

9.

;■

legitimate expectancy 'of consideration for promotion against

post available for promotion prior to the date of-

also made clear from the

a

vacant

promulgation of .the said rules.. It is
(

law referred to. above that.un-reaspnabie delay on the part 

of the department in ::COnductihg fairly simple exercise within

<!0 .cases- ;•
r*;

!

reasonable period would npt-deprive a civih servant from his

right of consideration! for. promotion-from'a ^specified fr'ate. We

therefore, hold that delay spreading oyer a period of more than

.■

:
;

I
i

i
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^ I 7 years would not deprive the appellant from seeking

consideration for promO|ti'on iTom a specified date i.e. a date

when’vacancy for promotion has become'available..i

:

10. Withholding or" delaying' the process "of"promotion, 

would neither entitle the respondents. to agitate the plea .of!

limitation nor, such a delay, would deprive the appellant from
!

claiming his right for consideration for promotion more
1 I * * •

particularly when such a dlaim is tbased on a recurring and
■ i

continuous cause of action;

;

!

> .

In the light of I the afore-stated discussion we arell.
i

.■!

constrained to accepti the present appeal and direct the

respondents to consider Ithe case of the appellant for promotion

and in case he is found eligible for promotion against, a seat!

available for promotionfon a date prior to promulgation of new

rules notified vide order dated. 13.11.2012 then appellant shall 

be considered for prom^otion against such vacancy in the light 

of rules in vogue at the relevant time. Parties are left to.'hear

their own costs. File be consigned to the record room.
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rnaH"7^im Khan Afridi)
— Chairman

(Pir Bakhsh S,hah) 
M.ember
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VAKALAT NAMA

/20NO.

miNJNAL, P/PstiAWAPIN THE COURT OF I^P 9iF:[^\llC/:

Jr l^nhmanV (Appellant)
(Petitioner)
(Plaintiff)

QS.1JOI

VERSUS

rnO\/prnmpJit' nF l<fP p-/:iCL__(Respondent)
(Defendant)

/yL. I^ns^ud Ur tollmanI

Do hereby appoint and constitute Af, As/f Yousafzai, Advocate Supreme Court 
Peshawarr \.o appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings,, if his any fee left unpaid or is outstanding against me/us.J

/

5
Dated I o ^

(CLIENT)

ACCEPTED

M ASIF YOU^FZAI 
Advocate Supreme CoifrtFeshawar,

&
TAIMURAM^AN 

Advocate High Court, Pesjmwar
&

SYED NOMAN ALI BUKHARI 
Advocate High Court

^ S.l^hary^ ISHAHKAR KHAN YOUSAFZAI 
Advocate,

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar


