.l‘ll *

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Khungi Bala, Tehsil Timergara, Dir Lower

PESHAWAR.

Service Appeal No.1653/2022

VERSUS

«®  Mr. Shah Nazar Said s/o Muhammad Said, Belt No. 734/ r/o Village Zafar Abad
................................. Appellant

1) Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa
Civil Secretariat Pcshawar

2) Secretary Finance Department, Khyber Pakhtunkhwa Civil Secretariat
Peshawar

3) The Provincial Police Officer, Khyber Pakhtunkhwa Pcshawar.

4) Regional Police Officer, Malakand at Saidu Sharif Swat...........Respondents.
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MﬁBEF()RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
u PESHAWAR.

Service Appeal No.1653/2022

Mr. Shah Nazar Said s/o Muhammad Said, Belt No. 734/ r/o Village Zafar Abad
Khungi Bala, Tchsil Timergara, Dir Lower ............coooiiiiiiiin, Appellant
VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chiefl Sccretary Khyber Pakhtunkhwa
Civil Secretariat Peshawar

2. Secretary linance Department, Khyber Pakhtunkhwa Civil Secretariat
Pcshawar |

3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

4. Regional Police Officer, Malakand at Saidu Sharif Swat.. ......Respondents.

PARA WISE REPLY BY RESPONDENTS NO. 03 AND 04.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1)  That the scrvice appeal is not maintainable in its present form

2)  That the appellant has not come to this honourable Service Tribunal with
clean hands.

3)  That the present appeal is badly barred by law & limitation.

4)  That the instant appeal is bad for mis-joinder and non-joinder.

5)  That the appcllant has got no cause of action.

6)  That the appellant has concecaled the material facts form this honorable
Tribunal.
ON FACTS.

1. Incorrect, the appellant was enlisted as SPO purely on contract basis on fixed
pay of Rs.10000/- not 15000/~ vide OB No.1367 dated 08.10.2011 (copy of
enlistment order is enclosced as Annexure “A”).

2. Pertains to the record of august Supreme Court of Pakistan, however the
appellant shall dealt strictly in accordance with Khyber Pakhtunkhawa
Special Police Officers Regularization of Services Act 2019 where there is no

provision exists.



3.

(2

Incorrect, the appellant was enlisted as SPO purely on contract basis and later
on regularized under Section-3 of KP Special Police Officers (Regularization
of Services) Act 2019. Every notification is issued with immediate effect.
(Copy of Act and notification is enclosed as “I3”-“C”)

Incorrect, as already discussed that the appellant was recruited on contract
basis and his Secrvices was regularized in the light of KP Special Police
Officer (Regularization of Scrvices) Act 2019. Now the appcﬂant service 1s
regular and his plea regarding counting contract scrvice as regular is not

justifiable and based on flimsy grounds, liablc to be dismissed.

GROUNDS.

A.

Incorrect, the appellant has been treated in accordance with law and no

violation of rules has been committed by the respondents.

. Incorrect, the appellant services has been regularized in view of the ibid Act

in the very spirit of natural justice.

. Correct to the cxtent that appellant was remained in contract service under

the command of respondents and later on regularized however legally, he is
not entitled for the benefits being asked for.

Each and every case has its own facts and circumstances. The appellant is not
entitled for such entitlement.

Already discussed in preceding paras, no comments.

. Incorrect, the appellant was regularized in service as per KP Special Police

Officers (Regularization of scrvices) Act 2019 and carlier appellant was
recruited purely on contract basis with fixed pay of Rs.10000/-. Therefore he

has no lcgal rights for the purposc.

. Nceds no comments.

. Incorrect, no violation of the law / rules and constitution of Pakistan has been

committed by the respondents.
The respondents may also be allowed to adduce additional grounds at the

time of argument / hcaring,



T PRAYER.
©t
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Kceping in view of above submission, the instant appeal, being devoid of

merits may graciously be dismissed with costs pleasc.

Inspector General of Police
Khyber Pakhtunkhwa Peshawar.

>

\

Regional Police Officer,
Malakand at Saidu Sharif Swat. /

Regibnal Palice Officer
Matakand Region
Saidu Shad Swat.
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Inspector General of Police %
Khyber Pakhtunkhwa Pcshawar. [
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- PESHAWAR.
Service Appcal No. 1653/2022

Mr. Shah Nazar Said s/o0 Muhammad Said, Belt No. 734/ r/o Village Zafar Abad
Khungi Bala, Tchsil Timergara, Dir [Lower ........coooviiiiiiiiiiiinnin Appellant

VERSUS

1. Govt: of Khyber 'Pakhtunkhwa through Chief Sccretary Khyber Pakhtunkhwa
Civil Secretariat Peshawar .

2. Secretary Finance Department, Khyber Pakhtunkhwa Civil Secretariat
Peshawar

3. The Provincial Police Officer, Khyber Pakhtunkhwa Pcshawar.

4. Regional Police Officer, Malakand at Saidu Sharif Swat.........Respondents.

POWER OF ATTORNEY

S1 Zahir Shah of Legal Branch Dir L.ower is hereby authorized to
appear on our behalf before the Ilonorable Service Tribunal and to pursue the
case on each and cvery date.

Ic is also authorized to submit the comments in connection with

the above Service Appeal.

}
Regional Police Officer, (wﬂ
Malakand at Saidu Sharif, Swat: -~ /

v ~
Regional ¥yniice Qfficer
Malaxand fegion
Saidy Sherif Swat,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
) ‘ PESHAWAR.

Service Appeal No. 16532022

Mr. Shah Nazar Said s/o Muhammad Said, Belt No. 734/ r/o Village Zafar Abad
Khungi Bala, Tehsil Timergara, Dir Lower ... Appellant

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa Civil
Secretariat Peshawar ‘

2. Secretary Finance Department, Khyber Pakhtunkhwa Civil Secretariat Peshawar

3. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

4. Regional Police Officer, Malakand at Saidu Sharif Swat...........Respondents.

AFFIDAVIT.

I Zahir Shah Khan SI Legal District Dir Lower do hereby solemnly
affirm and declarc on oath, that the contents of the Para wise reply is true and
correct to the best of my knowledge and belief and that nothing has been

concealed from this Honorable Court.

(Zahir Shah Khan)
Sl Legal
Dir Lower
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T The following personnals ae hereby enlisted as Special Police cfiicer on
* contract basis w.e.f 08-10-2011 upto 3C 06-2012 on monthly fized salary of Rs 10.000/-.
v Uit of Provincial Police Officer Kh: ber Pakhtinkhwa Peshawar Letter No: 15392/k-
. dated: 20-06-2009, 17472-7-WE-II dated 13-07-09 and Letter No: 17901-6/E-1i
Aa=d17-07-09. Their service will be pure y of temporary nature and will be termi-ated by
e Authority without showing any reasc 1 and notice. .

; Name Father Nam- | Address Tehsil Ailatted
! . Ceonsi: No: ;
i Syed Zaman ' | SarfarazKba .- | Badwan .- Adenzai | 568:SPO 7 f
| Hasrat Bilal - | Johandar Malatharo Ouch | Adenzai | 646:SPO
} Sagib _ Door Muhamm-d | Malatharc Ouch Adenzai,_ | 345:SPO *-
‘ | Abshad Ahmad - Dilshad Abmad ., -1 Sahibzadgen Cham Q.ch | Adenzai _ | 626/3P0 , ° -
) Saff’:aszhan Tahsit Khan, - Tiha Darangal -~ {S.Bagh - |627'SPO._.
B Usr&\an Zada  |Khaswlan . [DarmalBaia , |BBat 933P0
Lo Bzikh:c Baidar _ "~ |Akhur Zada -.- - | Dag Gosam - Munda - | 207570 .
Mujoeb-ur-Rahman | Habib-ur-Rahw o Qi = Munda | 3843P0 . |
i‘ | Shi"l;l\lawaz Khan Taj Muhd: Khas Kotkay Chem S Bg b T4605P0 3
) 7| Zahir Khan Nasecb Khan Pengal T.Gara | 503:SPO
% ' Adiz Muhammad Hazvat Muhd: | Chino . “f T.Gara | 6225P0..
/p ShEﬁu Zada . Dosaam Khao+. | Mankay Pengal - | T.Gara_ [ 6495PO -
o Fa'z'é"vl‘Wahid - Wazir . Lajbok - BBar . |917.5P0 .
i Ahmad Din ¥hir-ud-Din Chino Talash T.Gara | 939'5P0
! T Sardar Al Nasruiah Jan Timer K T.Gara 210-5PO
1 Gulfam Khan SherzamiKha | BaghDushktzl | T.Gara | 936/5P0 4
Hussain Zada -~ Momarday .. | Kandow rhail .~ | Khall ~ | 100/3P0 .
% ShaENazar Syed .~ | Muhd: Syed .. Khungay .- " |T.Gara. | 73 4:';3PO~'
Mufl;({: Shafee |.Fazal Khaliq Matha Taizsh T.Gara 766970
" |DawoodKhan . |Muhd:Sherin .. | Khanpur, - | Adenzai. | 904770 -
b Iftik‘{{ar . Hakim gui .. Khanpur o Adenzai _} 99/SHO - |
o Amla:'r; Khan Muh: Rasocl Khon . | Mator Asbanr. - Adenzai | 458/Sf0
= Azé::em Khan Abdul Halim "Darbar Chakdaz i Adenzai | 472/C FlO

L=y
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Adenzal

268/SPO

i

-Adenzai .

315/SPO

Adenzai-

953/SPO

B.Bat

402/SPO

Noor Muhd

. aaug;“ag:; T Th

Lal Qilla.

16/SPO

FOTTE T RE b

S.Bagh

166/SPO

AmirRai"i{ﬁéi.i" .

T.Gara

{,231/SPO

Mubd: Az \/

T.Gara

569/SPO

Syed AbarJan 7 |

Khall «”

1049f SPt

Viahd Hassan,

T.Gara

597[81’(
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T.Gara.

11/SPO

Muhd:’ Saeed =

R e
_.x .

T.Gara

{6.17ISP(

Mutd: Quﬁlsﬁ 3

.,.---—.-» --.u aesT

B.Bat .

F3l/SPC

mat-‘r:hqu‘-_ - Ray £

Khali

161/SPC
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Copy ofabove i3 omi

s,. - . .'.,< 1.:,,;;.3'._'_ v, ..v_,,;. L

1- District Account Off cer Dn‘Lowl rat*l‘xmergara- T

t\tn

2- Pay Officer Local Office Du Low rat, Txmergar
al Ofﬁce Jir LoWer at Txmergara

Potesit
-

QLEn

3. Estabhshment Clerk Lece

W .;;i.ce Ofﬂce

Peshawa\’
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THE KHYBER PAKHTUNKHWA SPECIAL POLICE OFFICERS (REGULARIZATION
OF SERVICES) ACT, 2019

(KHYBER PAKHTUNKHWA ACT NO. XXXVII OF 2019)

CONTENTS
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1. Short title, extent and commencement.
2. Definitions.
3. Regularization of services of Special Police Officers.
4. Determination of seniority.
5. Scrutiny Committee.
6. Overriding effect.
7. Removal of difficulties.
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THE KHYBER PAKIXTUNKHWA SPECIAL POLICE OFFICERS (REGULARIZATION
OF SERVICES) ACT, 2019

(KHYBER PAKHTUNKHWA ACT NO. XXXVII OF 2019)

(First published afier having received the assent of the Governor of the Khyber Pakhtunkhwa in
the Gazette of the Khyber Pakhtunkhwa, (Extraordinary), dated 8" October, 2019).

AN
ACT

to provide for the regularization of the services of Special Police Officers
appointed on contract basis or fixed pay basis.

WHEREAS it is expedient to provide for the regularization of the services of Special
Police Officers, appointed on contract basis or fixed pay basis, from time to time, in the public

interest, for the purposes hereinalter appearing;

It is hereby enacted as follows:

I Short title, extent and commencement.---(1) This Act may be called the Khyber
Pakhtunkhwa Special Police Officers (Regularization of Services) Act, 2019.

) It shall extend to the whole of the Province of the Khyber Pakhtunkhwa.
(3) It shall come into the force at once.

2. Definitions.-- In this Act unless the context otherwise provides, the following
expressions shall have the same meanings as are assigned to them, that is to say-
(a) “contract appointment” means appointment of Special Police Officers,
made otherwise than in accordance with the prescribed method of
recruitment;

(b) “Government” means the Government of the Khyber Pakhtunkhwa;
(c) “law or rule” means the law or rule, for the time being in force, governing
the selection and appointment of Police Force in Khyber Pakhtunkhwa

Province;

(d) “Police Department” means the Police Department of the Khyber
Pakhtunkhwa Province;

(e) “post” means a post under Government or in connection with the affairs of
Government to be filled in through prescribed  method; and



(1) “Special Police Officer” means an employee, appointed in Police
Departiment, from time to time, on contract basis or fixed pay basis, under
the nomenclature of Special Police Officers or Special Police Force,
performing Police or security duties.

3.  Regularization of services of Special Police Officers.---All the Special Police Officers,
appointed on contract basis or fixed pay basis who are holding the post on 1™ August 2019, shall
be regularized with immediate effect, subject to the condition of section 5 of this Act.

4. Determination of seniority.---(1) The Special Police Officers, whose services are
regularized under this Act, shall rank junior to all other members of the Police Force who are in
service on regular basis on the commencement of this Act.

(2)  The inter se seniority of the Special Police Officers, whose services are
regularized under this Act, within the same rank, shall be determined on the basis of their
continuous officiating service in the rank:

Provided that the date of continuous officiating service in the case of two or more
employees is the same, however, the employcee older in age shall rank senior to the younger one.

5. Scrutiny Committee.—--(1) A Scrutiny Committee, headed by the District Police Officer
and having one member each from the District Administration and District Account Officer of
the District concerned, shall prepare lists of all members of the Special Police Officers, after
personal appearance and verification of CNIC’s and scrutiny of record of the Special Police
Officers for the submission to Provincial Police Officer.

(2) - The lists, submitted to the Provincial Police Officer, under sub-rule (1), after
proper sifting, shall be forwarded to Home and Tribal Affairs Department of the Government
with the recommendations for regularization of members of the Special Police Officers in the
Police Department.

(3) The Home and Tribal Affairs Department of Government, after receiving the lists
of all members of Special Police Officers shall issue notification of regularization of Special
Police Officers into Police after approval of the Cabinet.

6. Overriding effect.---Notwithstanding anything to the contrary contained in any other
law or rule, for the time being in force, the provisions of this Act shall have an overriding effect
and the provision of any such law or rule to the extent of inconsistency to this Act shall cease to
have effect.

7. Removal of difficultics.---1f any difficulty arises in giving effect to any of the provisions
of this Act, Government may issue such order as may appear 1o it 10 be necessary for the
purpose of removing such difficulty; provided that no such powers shall be exercised after the
expiry of one year from the coming into force of this Act.
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. 1| Zuwbarsha . _. |Fed Al Rehiman L
| P9 T Ave K " | Dawa han 2
E WMihanoad ki " TMuhammad lsmaesl 3
: DT Al Zeb T T [ AgizurRahman 4
1 "5 | Zafdan__ ____ {Dawalhan 5
i TG Muhemmad Amin Muhammad Arif Khan 5
i 5T Ta Mhaniad Syed fahman 7
j o8 Awangdatb tiul Karam Khan B
j & |F Faal Hussein_ _| Muzamin Khan 8 !
i A O Ta u;ars;mui [Khan Sher Muhammad Khan i
: ! 11 | Bakhi m‘ifd'lf i Sher Muhammad Khan "
i . ihaamaﬂah /| Fazalhahman 1z
: P f._'.v[(L_ Zamin b aninKhe: | Bakhtawar 3
o | laneleh {LulKhm i
' AL Muhamuad mchu -\hai. | Muhammad Bosian Khan 1%
. e tTemnaih ) NodarKhen I
, P Dated Klan I Akbar fKhan 47
1 ; d8 | Amiuleh Kan Syed Akbar Khan TR
! L. 18} Anwar Zaib . Muhammad Wazir 19
! W | Azizulah - __ | Inayathan . %
} Cod Zahirkhan Mirza Gl 71
. 22 | Laiag Muhdmmad | Fazal Hadi . 2
B Mnha_rr_:g@i Jamil Mehmood Khan %
f gk | Yousaffhan " | Sarzamin Khan %
CoM _M_ghgmmad Wdiwl Shaibar Khan 2%
% | Deedary - __ | Stanasul %
LT A e _ag_ 77 1 Gul Muhammead 27
: oL 3 | hamuad el ) Fezal Malk % ‘
Com Nde‘-‘-mllltau . GuRalim 2
| | her Zanan K | Ahmad Khan 30
{ ] Aﬂigd Knan o -__ | Rahim Guf N
} - %) Muhammod Hasham ___ | Bakhtiamin W
& 3N M@f_ammwu _ | Abdul Wakee! “han 33
; 3o | JawadAH Nazir Matk 34
% —';—MH Muh‘ﬁn'nah L _.NOOI’ Hakim A 3% ]
i 3 | Rohulah .. Hamdulah 3
i ' : Bahadar Za Syed Khan N
. 3 | Rahin Badsies ~ | Muhammad Rokhan %
| R _.M—'-_" s Muhammad Habib M s
’ R T T T {henmad Zada . ﬁ“ S ‘-’/
, a1 R Kane * 77 Vacha Muhammad L .
| r 1%’% icE oi ffice | T N 7 TipidMohanmad Khan L 2

O
)
3
P




>
. 3w
| L — gt
. . N a [ S —
d . Y ‘,/n.im.\hav R f{:\:w{_ﬁﬁ‘l‘i@i—-—————— "22
Va6 g Al i Behatar Kien_—_ _%37_----
o i EERE '=(lm:ai TW ST i TaMuammed —
' boBRe j rAlzu A Amin .. “Hahar “har Caid . bew
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i R Ty B2 L — o
! . 7% | GhamiSubhan . jlalZen e 895
| I 574 | Bakhi Zeda_ .| CQuiSK 696
} i Zafeer Ulah -
i 75 t\bnilheth T ¥ ... ; 507
'% Voa T fﬂnmaiﬂusswm ] Giulen: Khally T
| 77| Rafuliah ___ | Spifur itahman 5
: R i eatl Vluhiemmad lsaesl Jan 69
' 37t ii'ramKhan e ,J 700
57| Hozmt Hussein. /) Fazal Noor 701
50| Bashir Ahm Ahmad W Mumta Khan 0
. h 3_63 ] ]ﬁanuuah ‘___._- Aman uliah Khan — :' -
. LS - 703
o 52 f Geayoum Khan_ _._ | e Mubarinad 70 ]
; B¢ | Lal Badshair . | Zarawar Khan _ ' 0
; " igd | Shai Hussain | Badshah Haidar .
; Eoat | WagarAmed I(!.lamta o
: i gt | Khelifin Ratenen | Ajdar Muhammad o
- T %87 | Shailialy | Mateen Khan | 7 o]
' |66 | BashirKhan . | Jabbar Gul g 10
‘ 38¢ | SandarHussain | Musafrkhan #0710 .
! 500 | FazalBacha _ | Fazal Wahid 7 m__
| 597 | Divar Mubaminad | Shah Frroz Khan F ne
j - | ebmanilleh | HafeezurRahman & - N
i ¢ 395 | SherRahadarKian - | Gul Warir Khan rd s
©a9d T Abduliah " | Hameed Ur Rahman 7it
495 |ihanBadshah | Fazal Rahman ' it
; W) Bacha Hassan _ | Sher jau 17
i !9 | FazalSubhan | Fazal Razig _ 718
' {0t ] Shahfhaid T [AdiBakht 719
3 P90 fJanatGui 1 Misn GulJan 720
o {. “0G__ | Sadshah h Room . __ | Ghufam Yousuf 721
| 01 Muhammad bl | Sher Muhammad 722
i . §+.702 | Hafeer Ullsh | Ahmad 773
| .03t Faiz Mubammad Khen | Taze Khan 724
i 04| Zahir: shah o . | Jalandar khan ' 795
! - W0 | Caeed Gui - __ __| Ghulam Haroon 76T
! A0 Rebiulledr | Said jalel : 77
! A7 L AwalGul " ['Shah Zemin Z :
08 Sakbidar T e Sher Khan Z
! 00 SalahudOin . |HyatudDin " 730
10| Hidayat Ul | Muhaminad 31
i SN | HazalRebivi | Urnar Refim 13
, 7 1 Najeemn Uligh | Fazal Malk NAY)
i 618 | Shal Nazar Said Muhamriiad Said 734
: EW THabDwiTlsses | Heidarihan Ko
E j‘{awc{ o | Musafar 736
Do DohadUlkh T Rahimd - 79
; ST halt e Bahies___t Amir Badsah e ;
! i nuhawm ¥ iy ___| Fazal Rahman me i
i I | Mustaram Khan e
i . __tayed Safdar Shah G 3 l:
I i Masoom Jan . 942 2 NN
F [ 'reza Knan , iz n_ 1 &f
: ! I'azal Gliafoor - 2/ 4
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_gz.-,;“‘ San?’yi!ah e =
~~ Muhammad Hamza

7Y | GulUmer —
!Zuiifatl(han

“Nazeer Gl

N Kan 7 " | Aral ¥han |

Muhammad Rulhsar_ __ Jehangit Khan
Muharmad Wag2s ‘ mirGul .

of Khyber Palditu nkhwa
Home & Tribal Affairs, Department

Secretary to Govt.

Taudst No & Jate even .
Topy forwarded for information e
i ‘T'he Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshuwal.
per Pakhtunidiwva, Peshawar.

. Arcountadt General, Khy
y / 'the provincial Police Ofticer, Khyber Palhtunkhwa.

A Tt Regional Paolice Ufficer, M atakand.

A, ‘The Pistrict Potice Officer, Dir Lower. N .

. ‘The Diistrict Acocounts Officer, Dir Lower. - :
b Hora Secretary, Khyber Paldhtankhins A

SEC'[}?N OFRFICER (BU, DGET)

s
Qentr/g ice Office

Peshawar




