
v?».-^ m
c . -- Form-A -•■

FORM OF ORDER SHEET
Court of

S2^Case No.- 72021

D.ate of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal, presented today by Mr. Hassan Gul Advocate may 

be entered in the Institution Register and put to the Worthy Chairman for 

proper order please.

24/05/20211- •

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on ^^ /^^/o
2-

7

CHAIRMAN

Ti'

1

;



i .VI ‘A" ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. ^ ^021

I

■VSALIYA TAMANNA EDUCATION DEPTT:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
*. !

Memo of appeal 1-3 • •
'■r.

Notification2. * A 4 , •. v

Pay slips B & C3. 5-6

Departmental appeal4. D . 7 :• ;■

Service Tribunal judgment5. E 8- 9

6. . Vakalat nama 10

\

v-APPELLANT
/Z-

THROUGH:
HASSAN GUL 

ADVOCATE HIGH COURT
CELL NO 0314-9959940

V

1

Note:
Sir,

Spare copies will be submitted 
After submission bf the case.

-I

.V

•7
-V. ■■

;■

r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

BOiybcr Paklitujthwa' 
Scrvtcc'rrib;iij:»lAPPEAL NO. /2021

6“^
DiaryMrs. ALIYA TAMANNA, SS (BPS-17) 

GGHS, GANDERI, CHARSADDA 
Personnel Number: 00864195

APPELLANT
VERSUS

1- The Government-, of Khyber Pakhtunkhwa through Chief Secretary, 
. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E8&SE) Departrhent, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Firiance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E8&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................... .............................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER;
That oh acceptance of this appeal the respondents may kindly be 
ordered/directed not to make deduction of conveyance allowance 
during vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance which 

Filedbeen deducted previously with all back benefits. Any other 
remedy which this august Tribunal deems fit that may . also be 
awarded in favor of the appellant.Registrar

R/SHEWETH; : "X
ON FACTS:

.1- That the appellarit is serving in the Elementary & Secondary Education 
Department as StJBJECT 'SPECIALIST ,BPS-17 quite efficiently and up 
to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect -a Notification No. FD (PRC) 1-1/2011 dated 14.07.201*1 
was issued. That’ later on vide revised Notification dated 20.12.201'^ 
whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance, allowance. Copy of the Notification dated 
20.12.2012 are attached as annexure
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3- That appellant was receiving the conveyance allowances as admissible 
under the law apd rules but the respondents, without any valid and 
justifiable reasons stopped/deducted the payment of conveyance 
allowance under, the wrong and illegal pretext , that the same is npt 
allowed for the leave period. Copies of the Salary Slips of working/serving 
month and vacations (deduction period) are attached as 
annexure B & C.

4- That appellant being aggrieved of the impugned action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but the same has not been decided so far;

, Copy of the; Departmental appeal & is attached , as 
annexure D.

5- That other colleges of appellant of different cadre, approached this august 
tribunal in different service appeals which was allowed by this august 
tribunal vide its judgment no 1452/2019 titled maqsad Hayat versus 
Education Department Dated 11-11-2,019., .....E

■

6- That the appellant also prayed to be treated alike through the principlesii;’ 
of consistency for 'allowing such relief which was granted in appeal No vi 
1452/2019 titled Maqsad Hayat versus Education Department in 
Judgment Dated 11.11.2019., s

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That 
appellant feeling aggrieved and having no other , remedy filed the instant 
service appeal on,the following grounds amongst the others.

-V.
GROUNDS: X

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

i.1:
B- That the appellant has not been treated by the respondent Department 

in accordance with law and Rules on the subject noted above and as 
such the respondents have violated Article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

C-That the impugned action of the respondents is without any legal & 
lawful authority, discriminatory and in clear violation of fundamental 
rights duly conferred by the Constitution and is liable to be declared as 
null and void.

D-That there is clear difference between leave and vacation as leave ih 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the . 
Government, therefore under the law and Rule's the appellant fully 
entitled for the grant of conveyance allowance during vacations period.

s

■ !



iV.That the Governnient Servants Revised Leave Rules, 1981 clearly explain 
« that the civil servants who avail the vacations are allowed only one leave 

in a month whereas, the other civil servants may avail 04 days leave in,a 
. calendar months ;and the same are credited to his account and in this 

way he may avail 48 days earned leave with full pay, whereas, the 
Government servants to avail vacation such as appellant is allowed one 
day leave in a month and twelve (12) days in a year and earned leave for 
twelve days in a year are credited to his account and there is no question: 
of deduction of conveyance allowance for vacation period, the 
respondents while making the deduction of conveyance allowance lost 
sight of this legal aspect and illegally and without any authority started 
the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any lawful authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

... • . '
G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the appellant from the, 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised Leave Rules, 198% 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to,;Article 38 (e) of the Constitution of Islamic Republic of 
‘ Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation^ 
therefore in light; of the said Article the appellant fully entitle for the 
grant of conveyance allowance during vacations.

\

y
J- That the appellant seeks permission of this Honorable Tribunal to raise 

any other grounds available at the time of arguments.

It is therefore,, most humbly prayed that the appeal of the appellant 
rnay be accepted as prayed for under the golden principals of 
consistency, rj.

• ■ .

• .
APPELLANT

ALIYA TAMANNA 
THROUGH:

HASSAN GUL 
ADVOCATE 

HIGH COURT
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GOVERNMENT OF KHYBEft-^ipITUNKHWA
T FINANCE DEPARTMENT 

(REGTJALTION WING)

, NO.FD/SO(SR-IJ)/52/2012 
Dated Peshawar the; 20.12:20 i 2.

. Fi'om
The Secretary to Govt:' of Khyber Pakhtuakhwa 

. Finance Department, Peshawar. .

V
To;

, 1 -• All administrative Secretaries to' Govt: of Khyber Pakhtunkhwa.
2. The Senior Member,. Board, of Revenue, Khyber Palchtunkhwa.
3. The Secretary to Governor, Khyber Paklitunkh-wa!

, ■ 4, " The Secretary to Chief Minister, Khyber Pakhtunkhwa. .
5. The Secretary, Provincial Assembly; Khyber Pakhtunkhwa.

•. 6., All Heads of attached D.epartnrentsin Khyber'Pakhtunkhwa.
7. All District Coordination Offrcers of Kiiyber Pakhtunk'hwa.
8. All Political Agents/District & Session Judge in Khyber.Pakhtunkhwa.
9. The, RegistrarTeshawar High Court, Peshawar. •

. 10. The Chairman Public Service Commission, Kliyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa..

■ {'

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL; 

- GdVERNMENT BPS-1-I9

• Dear Sir, • .y

. The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise rhe 
rate of Conveyance Allowance'admissible'to all the Provincial CiviTServants. Govi: oflChyber 

, Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f horn C September, 2012 at the following 
■ rates'. However, the conveyance allowance fqr.enipl'h^eesjin BPS-I6 to BPS-l9'-will remain un-

' changed,' . ' ..■T^
BPS ; Existing Rate (PM)S.No. Revised Rate (PM)

Rs: 2;500/-..1'. • 1-4 R's. 1,700/-
Rs.. 1,500/-2.' 5H0 ' Rs. lV84.p/-

3. 11-15 Rs. 2,00.0/- Rs.'2,720/- • .
Rs. 5,000/-" ■ Rs, 5,000/- ,•4. 16-19

. Conveyance Allowance at the above-rates per rhonth shall be-admissible to those BP$-17, 
1 8 and 19 officers who have not been sanctioned officiar vehicle. ' . . .
2.

LO
•Your Faithfully '• V?C

•-0
• %(Sahibzada-Saeed- Ahmad) 

Secretary Finance r.
Endst No., FD/SO(SR-II)8-52/20.I 2 Dated Peshawar the 20'^. December, 2012

t
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I

P8TS S; 00151006 
Hatte: NRS ALIYA TAttftHHR

SULUECT SPECIALIST URDU 
CHIC Ko.17101031^^250 
GPF Interest A{)plie<i

1? Active TeMBorafra 
PAYS AHD ALLOMAHCES:
OOOi-Sa«ic P'jg 
lOOO.-House Rent AlloHacce 
12iO-Conve«j Rllouance 2005 • 
1947-lieilic3l Ailou 152 <16-22) 
21-!|8-152 Adhoc Relief All-2013 
2199-ft(}hoc-Relief Allou 8102 
22n-A(}boo Relief All 2016 102 
2221-Adhoc Relief All, 201? 102 
2247-A(iboc Relief All 201B 102 

Gro^s Pau and Allonance'i 
DEDIICTIDHS: '
IT Pagabie
fiPF Oalanoe 1162;83^.00 
3)j01-&enevolent Fund 
3990-EHp.F.du. Fund 2PK 
AOOA-R. Oenefits & Beatii Coup;

Ouckle: I , Pei*5 §: 00151006 
Narte;

Buckle;
HRS ALIYA TAHAHHA 

SUBJECT SPECIALIST OROO 
CHIC Mo.l?;j.010314425r3 
GPr Inter‘er.t Applied

17 Active Teiicorarii . 
PAYS AHl) ALLUMAHCES:

226S-Adf!OC Relief Ail 2019 052^

CPF J; VE&CA004630 
Old 1; 999y5192709

HTR:'t

GPF S; E&CA004630 
Old I; 99993192709

CA6094CA6fl94

>? 3,358.00
4,433.00 

■ 5,000.00
h\u-?i1,280,00

10^,210.00-

2.023.OD 
270.00

250.00 
900.00

102,210.00and AUoiiancesGross Pay 
-MECUCTinSS:
\ ,1T Panable 

•GPF Balance
6,067.44 Deducted 17,344.00 TAX:<3609) 

Subvs:
6,067.44 Deducted 17,344.00 

1162,834.00 Subro;

/

/yr -
)

a"'i
93,267,00

To.feal Deductionsh:i r. 8,943.00

93,267.00

Total Deductions
I '■7.

t ’ . t,
0

*■<?D.fJ.O
05.10.1975

24 Years 05 Hanths 002 Days
O.D.O

05-10.1975
24 Years 05 Honths QQ2 .Days

l.FP Quota;
HC8 BANK LIRITEO CHARSADA 
PLS00000006793-1

I.FP Quota: 
fICB BANK LIltlTED 
PLS00000006793-1

1CHARSADA
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1947'riedicai AHoh m <U>22) 
2n8-i5;{ Hdhoc Relief ftU-2013 
2199-Adhoc Relief Aliew mV, 
2211-A(lhoc Relief All 2010 IGX
■2224-Adhoo Relief All 2017 197.
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224S-AdhQG Relief All 2019 m

Gross Pau and Allowances 
OEOUCflUHS: 
rr Payable i;j,681.9i Deducted 
SPF Oalsnce 959^^78.00 
359i-BeneyGlent Fund 
39?0-Etip.Edu. Fund kPK 
•^OSA-R. Benefits i Death Cujij):

HTH:

CA609A

0 ii2,5?0.00
A,A33.aO
2,194.00
.1,280.00

867.00
4.474.00
6,257.00
6,257.00
3,1.28.00
91,460.00

1,244.00
4,270.00

800.00
250.00
900.00

V)

1,244.00 TftK:<3609) 
Shbrc:

Total Deductions 7,464. CiO 

83,996.90

D.O.B
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22 Years 09 ffonths 002 Days

IFF Quota;
HCB BAHk LIRITED 
PLS00000006793~1
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Subject:

•
Respected Sir,

\
With due respect: it is stated that I am the employee of your good self 

Department and is serving as SS (BPS-17) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 
19 have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed for ■ 
the leave period. One of the employee of Education Department in Islamabad 
filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal^ 
Islanjabad regarding conveyance allowance which was accepted by the 

"Honorable Service Tribunal vide its judgment dated 03.12.2018. That the 
august K.P.K service tribunal also allowed the restoration of the convence 
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus. Education Derpartment.Copy attached.That I also the 
similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing , to 
issue / grant . the siame-} conveyance allowance which is granting to . other . 
employees. Copy attached, t am feeling aggrieved from the action of the 
concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 
. Departmental appeal the concerned authority may very kindly be 
directed the conveyance allowance may not be deducted from nly 
monthly salary during the winter 8& summer vacations. ■

s

n
Dated: 19.01.2021 ■tv

Your Obediently

r ALIYA TAMANNA

. It
'i:

.'A
i

X
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BEFORE THE KHYBER PAKHTUNUmWA SEKVCCEf mXBUiMAU.
1U[U 1-^ ?!PESHAmftR- !\

;
- iAPPEAL-NQw /XCK . ;/20i9

i

EXU£/37I

Mr. Maqsad Hayat, SCT ,(BP'S-T6), 
GHS Masho Gagar/Peshdwar.-

IS^scci/•
APPELLANT

\, sVERSUS ;

1-The Government of -Khyber Pakhtunkhwa through Chief Secretary/ 
Khyber Pakhtunkhwa, Peshawar.

' 2- The Secretary,.($‘^£) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The-Director (ESiSE) Department, Khyber Pakhtunkhwa, Peshawar.

‘ ...................................................RESPONDENTS

i

APPEAL .UDNErSECT3:QTii-4 :6F THE RHySER PAKHTUNKHWA 
SERVieE TRTfaLiNAL AGT, 1.974 . iMPUGNEb
AfTTON• OF ■THE: . RE^R^gENTS:. -BY ILLEGALLY AND I

t

. UNLAWFULLY DEDUgTIH^;^HEV-eQN»EyANCE ALLOWANCE
OF THE APPELIWNT'''IPORTHg;' VW ^ . SUMMER
VAGATIQNS' ANP'v^fefflliN^^ I^Q ON THE ;
DEPAFtT^j1ENTAL:.-AP'B^rlE)Fv;-APRELLANT WITHIN THE^ .
Sn'AT.iJTdRY/PERlIOtxagMTHETt'BAYSL ' ~ ^

I

I
1

PRAYER:- ■
That on ■ acceptance' of ..thte the respondents - may
kindly 'be; ,dihecrted‘;nQt^ of. conveyance
allowance during tya;(^ti6nS;,^pen;6d -(Summ Winter-'
Vacations) :ahdrhake$he;P%ment amount

. of ConveVaricd illowancp which have been deducted
F®cdtb"rAaypj.gyjQU5ly with all back benefits- Any other remedy which 

Wy-,, --.'■■V this august Tribunal deems ftt that may also b^Avy.p^^^Jn 
.sasgiFrar of appellant. ^ ‘

r

■ -^y

1
;

I

‘ R/SHEWETH: 
ON FACTS: :

Kh yhf

1-That the appellant'is setvih'g in the: elementary ariSe-seepndary 
eduGati'on department ds'Ce'ilified-'TeaGher (RPS-15). quite effidency 

■■ and up toth&entire'satisfactioh'ofthe^supeftors.

\ “ % j- 5 .r: i
/

Wi1/ N-J

w
-J' I

I')

'2-, That' the Gdnyeyaocg .AiroWahGe ’iseadmis|bie: to the-civil'servants
and to rthisr eii^ -a^HdtifitiaHdhdNo^lRS.i^RC);' 1-1/20,11 dated

. i4.07:Z0112Wa/sSuSX;Xiait'iati^tofeviferevi^dlNotificstiGn d^ " 

.20/2/2'hereby ;tie'empl^^ .

J

I''S
.&

1
4'i.r

■ T

s'*.^vVr . t'A:/di

■■ ■

\= C .
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Counsel for the appellant present.

, ;l-eamed:coQnsy;refeTOd. tbthejudgitieht passed’by learned Federal 

Service Tribunal'in-'Appeal .Wo. .1888(R)CS/2016 which was handed down 

on Q3.1.2.20.l8.^T>irough the, said judgment the Issue of payment of 

Conveyance rAlIpwance; to a'Givii' servant cluring-bsummer and winter' 

vacations-was'held .to-be'-witnin'his entitiement and' the deduction already ./f.
■made from him-was-to.be: rei|rfbursed...Similar reference was made to the ' 

judgment by Honbiirable'-PieShawar'High .Court passed on 01.10.20-19 .in'
the case-of'appellant:

Learned, counsel, when - confronted with the proposition that 

issue, . in essence,-was dilated upon by the Federal Service Tribunal 

mofer particularly, by -the-Honourable-Peshawar High Court i 

apDell-ant,; stated"tript.-.in-case the'respondents are required to execute the 

judgment .or-Peshawar High; Court,' the: appeliaht will have 

disposai'of insta-nt'.app'e'aL. . - '

The .record 'suggests^^that., while:ihanding down judgment in the'Writ

iPetition .preferred ■by.^therappell^tiUtbe Honourable High tourt. not' only 

^expounaedrthe denKittort;of '’’Pa;’’:as.'vyetl Bs, '’S^^^ but also entitlement 

of 3 civil ,sen.'ant'for the,.'Conveyance Allowance durn'hg the period of' 

.vacations.'It. is ;ini'pbri^ritptb--:nbt'e ■■t:hat:bbe::fespondente 

beforei-the -Higfr^Court' during 'thri procebdirigs: .

the . ■ ■

r and, 

in the case of

-no cavil about

were repr^ented

'In view.of the ebOveraoted.facts and circumstances and -in order toT 

protect thera'ppeliant'frbmra fresh rotind of litigation which may protract. ^

4 ■ "Over a formidable'; periodyffheirappeat'lih.Ifrand.. is. disposed, of with . 

obseiVation'lthat fhe.judcfment dflHoriourable Peshawar High Court passed . 

in Writ fretitiOns 'indud1ng.' WrP .. Ho. .3I52-P/2019 shall be honoured and ., 

implemented.'.'b'y the;, respondents within’'Shortest possible time. • The
;-- appellarit shali; h'ovvever,ribe-.'afri'ib-erty to-seek remedy in accordance with

/. law; in-'case-'-his 

T : .rebsonable'time.. '..
grievance not . redressed by' the respondents within a

:. c
•i fFiie^be corisi'gned^Cd-they ■rd. Ky . ' ' . \ ' V' •■’ mmmm ••2i-v V ■'

Chairman . \ -s.‘
v:.w.

: wi. 'ANNOMCED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR■ia

OF 2021 *-!

(APPELLANT)
ALIYA TAMANNA

(PLAINTIFF)
(PETITIONER)

VERSUS
rk ■

(RESPONDENT), r,.;. 
(DEFENDANT)

;■

- Edudation Department

/
I/ We ALIYA TAMANNA_____________ ^_________________ j
do hereby appoint and constitute HASSAN GUL, Advocate^ High Court, 

. Peshawar to appear, plead, act, x:ompromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without 
any liability for his default and with, the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums arid amounts payable or 

, . deposited on my/our account in the above noted matter.
r';

Dated. / . /202T

•>
CLIENT

y-.'
ACCEPTED

HASSAN GUL 
ADVOCATE
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