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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 1032/2015
Date of institution [.. 08.09.2015
Date of judgment ... 19.12.2016

Amin-ul-Haq, Ex-Constable No. 2629,
Police Line Mardan.

(Abp‘ellant)
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. The District Police Officer Mardan. 5 o
(Respondents)

APPEAL. UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 12.08.2015. WHEREBY

- THE APPEAL/REVISION UNDER RULES-11(A) OF THE KPK POLICE RULES,
1975 HAS BEEN AGAINST THE ORDER OF DIG MARDAN DATED 06.02.2015.
WHEREBY HE 'MAINTAINED® THE PENALTY ORDER DATED -21.11.2014
PASSED BY THE DISTRICT POLICE OFFICER, MARDAN.

‘Mr. Muhammad Asif Yousafzai, Advocate. | - .. For appellant.

Mr. Kabirullah Khattak, Assistant Advocate General ... Forrespondents.
MR. ASHFAQUE TAJ . . ... MEMBER (J UDICIAL)
MR: MUHAMMAD AAMIR NAZIR . MEMBER (JUDICIAL)

- JUDGMENT

ASI.-IFAQUE TAJ. MEMBER:- The appellant Mr. Amin-ul-Haq has breferred
appeal under section—‘4 '6f the Khyber Pakhtunkliwa Service Tribunal Act, 1974 against the
order dated 21.11.2014 v1de which he was dlsmlssed from service and order dated
12.08. 2015 vide which the dismissal order of the appellant was modified into that of

removal. from service. Against the ;mpugnegi order dated 21.11,2014 appellant filed

- departmental appeal but the same was rejeci:ted vide order dated 06.01.2015 which -

culminated in shape of filing of the appeal in hand
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2. Brief facts of the case are that the apﬁgllant joined the Police Force in the year

2009. That the appellant got ill and doctor a-dvéised‘ him ten days complete bed rest. That |

after recovery appellant joined his duty and peirforméd duty for about two months. That
during the service appellant was called by RI/Pfolice and showed him charge sheet against
him which was not ha;nded over to the appellanti, however, .ai)pellant submitted his reply to
the charge-sheet and mentioned the reason Qf I;IS absenée. That the Reserve Inspédtor of

Police - conducted verbal inquiry in -shape otz’ questionnaire without providing proper

opportunity of defence to the appellant. Th'fat vide order 21.11.2014 appellant was

dismissed from service under Police Rules, 19?5 without conducting regular inquiry and

Without serving shoW-cause notice upon the épp%ellént and his absence_ period wés declared
as leave without pay. That égainét the impugﬁied order dated 21.11.2014 appellant filed
departmental abl;eal but the same was rejecteél vide order dated 06.01.2015. That after
rejection of departmental apﬁéal appellant ﬁflgd appeal/mercy petition/revision -to the
Provincial Police Officer which was partly 'apgcepted. by modifying penalty of dismissal
from service to removal from service: vide ord%er dated 12.08.2015 and hence the instant

appeal with a prayer that on acceptances of this zi:lppeal, orders dated 12.08.2015, 06.01.2014

and 21.11.2014 may be set-aside and the appelliar_lt be reinstated into service with all back .

benefits.
3. -The learned counsel for the appellant érgued before the court that the impugned
orders dated 12.08.2015 and 21.11.2014 were eigainst the law; facts, norms of justice and

material on record were not tenable and liablegto be set-aside. He further argued that no

regular inquiry was conducted against the ap'peillant and Reserve Inspector of Police only

asked verbal question from the appellant whiché was not permissible in the eye of law. He

contended that inquiry officer had recommendjed the absence period of the appellant as

leave without pay but DPO Mardan dismissed tjhe appellant from service vide order dated -

21.11.2014 and hence the appellant was penﬁli?zed twice for the same offence. He further
contended that.no show-cause notice was issu#d to the appellant before'imposing major

punishment of dismissal from service. He '!prayed that the impugned orders dated




_ . :
12.08.2015, 06.01.2014 and 21.11.2014 mayg" be set-aside and the appellant rﬁay be
reinstated into ;e;vice~witﬁ all back benefits. - = | |
4. The learned Government Pleader resistésd the appeal and argued before th.e' court

that the appellant absented himself from the lag)vful duty without any permission/leave of

the competent authority. He further argued ,that.; departmental inquiry was initiated against

- the appellant in which he was held guilty. That iafter fulfillment of all codal formalities the

competent authority has rightly awarded the meij or punishment of removal from service to -

the appellant henée,' the instant appeal being devjoid of merits may be dismissed.

5. We ha\-/'e;heard the arguments of learnicd counsel for the appellant and Learned

" Government Pleader for the respondents and }iave gone through the record available on

file. |
6. Frorﬁ pefusal of the record it iranspires% that the appellant while posted at Police
Lines absented himself from the lawful duty w1th effect from 31.08.2014 to 09.09.2014
wifﬁout leave/permission of the competent authg)rity. That vide ofd_er dated 21.11.2014 the
éppellaht was dismissed from service and this aliasence period was counted as leave without _A
pay hence, the abpellant was penalizéd twice jfor the same offence and it tantamount to
double jeopardy which is not permissible under %he law. The apex court has laid down:-
‘V‘Remo‘val from service on acéount of absence from duty ---- -
.Absence period was'regularized/condoneid----Effect—---Competent authority
on the one hand had imposed a penaltyéof removal from service upon the
petitioner for remaining absent from duty but on the other hand, the said
absence had been Atreated as leave Wifthout pay and allowance---;At'tef
cbndoning/regularizing the period of absfence, the competent authority was
not 5ustiﬁed to impose major' penalfyiof removal from sérvicé on the
employee‘. I
| (Relianice is placed from 2015 PLC (C.S) 117.
7. In-addition to this it is found that no regujlar inquiry was condqcted in the niattér nor

final show-cause notice was issued agéinst the %appellant. That prdpér and full opportunity

of defence was necessary which has not been acci:orded to the appellant. e
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8. In view of the above scenario, we are ggj)t}gggained to set-aside the impugned orders
dated 12.08.2015, 06.01.2014 and 21.11.2014. The appellant is reinstated. The respondents
are however at liberty to conduct de-novo inquiﬁy if desired and advised so, but that inquiry

shall be conducted within the span of sixty dayé, In de-novo iﬁquiry proper opportunity of |

- defence be extended to the appellant and all back benefits will be subject to the result of de-

novo inquiry if any. In case of non-compliance tihe back benefits to the appellant will stand

restored after two months automatically. Partie;s are left to bear their own costs. File be

consigned to the record roor.

ANNOUNCED
19.12.2016

W Shenrg
- (ASHFAQUE TAl)
MEMBER

HAMMAD AAMIR NAZIR)
MEMBER
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26.1.2016

109.05.2016

3
o Counsel for the' ;p_pgilant ‘present. Learned coun§el for the
‘appei_lant argued ‘thaf the appeilant was serving as Constable wheﬁ
dismissed from service vide impugned order dated 21.11.2014 on the
allegations of wilfuf z;l'bseﬁc‘é’ for 9 days and the said period of absence
wa-s treated leave without pay. That the appellant preferred
departmental appeal which was rejected on 6.1.2015 followed by
review petition under Rule 11-A of Police Rules which was dismissed on
12.8.2015 and hence the instant service appeal on 8.9.2015.

That theAinquiry was not conducted in the prescribed manners
as the ground of ailment of appellant was not taken into account nor
associated with the same and, furthermore, the absence period was |
treated as leave without pay and as such the penalty of dismissal from
service was not warranted under the law.

Points urged need consideration. Adfnit. Subjéct to deposit of
security and process fee wit_hi-n 10 days, notices be issued to the

respondents for written reply/co_rnmenté;fér 26.01:2016 before S:B.

- - 7.C
Chaigman

Appellant with counsel and Mr. Muhammad Ghani, SI
alongwith Addl: A.G for respondents present. Para-wise comments

submitted. The appeal is assigned to D.B for rejoinder and final

~ Agent of counsel for the appellant and Mr. Muhammad
Gahni, SI alongwith Asstt. AG for the respondents present.
Rejoinder submitted. Due to strike of the bar arguments. could

not heard. To come up for final hearing on 23.08.2016 before

D.B. | |
b Chaib{ﬁm

Member
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FORM-A Nz
FORM OF ORDER SHEET

Court _

Case No. /0 R // 20/ ,_
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate \

2 3
18.09.2015 The appeal of Mr. Aminul Haq resubmitted to-

1 —G —137

28.09.2015

day by Mr. Muhammad Asif Yousafzai, Advocate, may

be entered in the 1nst1tut10n register and put up to the

Worthy Chairman for preliminary hearing.

=R
REGISTRAR °

This »c_aAs'e be put up before the S.Bench
preliminary hearing on 2R == Qq — 1)~

' CH,éR/MAN

1

Counsel for the appellant present. Seeks

adjournment. Adjourned to 12.10.2015 for preliminary

Chai?an

hearing before S.B.

for.
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The appeal of Mr. Ammul Haq Ex-Constable No. 2629, Police Lme Mardan
received to-day i.e. on 8.09.2015, is incomplete on the following scores, which is

returned to him for completion and resubmission within 15 days:-

L. Copies of charge sheet, enquiry report and show cause notice have not been attached

with the appeal, which may be placed on file.

No.m_|;zgg /ST,

Dated | /2015 \
Ox os
REGISTRAR'
KPK SERVICE TRIBUNAL, -
PESHAWAR.

MR. MUHAMMAD ASIF YOUSAFZAI, ADV/

t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- APPEALNO../232 /2015
Amin Ul Haq ' V/S Police Deptt:
INDEX ’
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal | e 1-4
2. Copy of medical prescriptions A 5
3. Copy of order dated 21.11.2014 B 6
4. Copy of departmental appeal : C 7-8
5. Copy of rejection order D 9
6. Copy of mercy petition/ revision E 10-11
7. Copy of partly acceptance F 12
petition/revision order i
8. lvakalatNama | o --- 13

APPELLANT

(M.ASIF YQUSAFZAL)
&

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR

{

e e iy o

S RNy 4 ,

‘ .
s R



{n

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO./232./2015
ET B Proviss
Bagolce f#ibuﬁ@
Amin Ul Hag Ex- constable, N0.2629, Blary EB‘Z%
o | | PRI R AT
Police Line Mardan. .
(APPELLANT)
VERSUS

1. The Provincial Police Officer, KPK, Peshawar. :
2. The Deputy Inspector General of Police, Mardan Region-I, :I\/Iardan.
3. The District Police Officer Mardan. |

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 12.08.2015, WHEREBY THE
APPEAL/REVISION UNDER RULES-11(A) OF THE KPK POLICE RULES,
1975 HAS BEEN AGAINST THE ORDER OF THE DIG MARDAN DATED
06.02.2015 WHEREBY HE MAINTAINED THE PENALTY ORDER DATED

\ 21.11.2014 PASSED BY THE DISTRICT POLICE OFFICER, MARDAN.
B\ -

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
12.08.2015, 06.01.2014 AND 21.11.2014 MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED WITH ALL BACK BENEFITS.
ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. ’




RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant joined the police force in the year§2009 and
« completed all his due training etc and also have good serviice record
throughout.

~ 2.That the appellant become ill and the iliness became serve due to
| which the appellant rushed to Doctor and the doctor advised
complete bed rest for ten days. {Copy of the medical prescription is
attached as Annexure-A)

3. That as the appellant was on bed rest, therefore the appellant could
not performed his duty and remained absent for nine days from the
duty. ' '

4. That after recovery the appellant joined his duty and performed for
about 2 months.

5. That during his performing his d‘uty. The appellant was called by
RI/Police and showed his charge sheet to the appellant without
handing over charge sheet to the appellant, however the appellant
replied to the charge sheet and mentioned the reason of his absentia
in the reply to the charge sheet and handed over that to RI/Police
without keeping a copy of that with himself.

6. That Then RI/Police conduct verbal inquiry in questionnaire form
without providingM?pportunity of defence to the appe};lant. Even
inquiry report wasthand over to the appellant. |

7.That on dated 21.11.2014, the appellant was dismissed from the
service under Police Rule 1975 without conducting regular inquiry
and without serving show cause notice to the appellant and the
absence period was declared as leave without pay.(Copy of order
dated 21.11.2014 is attached as Annexure-B)

8. That against the order dated 21.11.2014, the appellant filed
~departmental appeal but the same was rejected for no good ground
on dated 6.01.2015. Then the appellant filed a‘ppeal/ mercy petition/
revision to the PPO which was also partly accepted byg,modifying
penalty of dismissal to removal from service on ‘dated 12.08.2015
(Copy of departmental appeal, rejection oraeir, mercy




petition/revision and partly acceptance of mercy petition/revision
order are attached as Annexure-C,D,E&F) ‘

9. That now the appellant come to this august tribunal on thé following
grounds amongst others. ‘

GROUNDS:

A) That the impugned order dated 12.08.2015 and 21.11.2014 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside. '

B) That the appellant has been condemned unheard and hais. not been
treated according to law and rules. '

C) That no regular inquiry was conducted against the appellant and
RI/Police only asked verbal question from the appellant. Which is not
permissible in law. Therefore the impugned order is liable to be set
aside on this ground alone.

D) That the inquiry officer took lenient view about the appellant, but
the DPO Mardan did not agree with the finding &f,the inquiry officer
and dismissed the appellant from service W|th1\showmg reasons for
the enhancement of penalty. A :

E) That no show cause notice was issued to the appelléte before
imposing major punishment of dismissal from service. Which is

violation of law and rules.

F) That the absence period has already been declared as leave without,
pay, therefore there remained no ground to penalize the appellant.

G) That in the partly accepted revision order of the appellant, the
competent authority mentioned 222 days absentia of the appellant,
however the appellant remained absent for nine days onéwhich the
appeliant was dismissed from service, while he remained%absent for
213 days in the year 2012 on which the appellant was previously
penalized by considering his absence period as leave without pay.
Therefore the appellant could not be punished for past transaction.




H) That the appellant has joined his duty again after recoveryi and serve

- for about two months, but despite that the appellant was dismissed
from service after performing duty for about two months ’

That the appellant has not been treated under proper law despite he

. was a civil servant of the province, therefore, the impugned order is

liable to be set aside on this score alone.

That the penalty of removal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law. : |

K) That the appellant did not intentionally absent from his duties but he

L)

was ill. As the illness is beyond the controi of human, therefore the
appellant was compel to remain absent from his duties.

That the appellant seeks permission to advance others groun-ds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the app:eal of the
appellant may be accepted as prayed for. '

APPELLANT , .. -
AT
Amin Ul Haq

THROUGH: '
= -

(M.ASIF YOUSAFZAI)
&

~!

(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR
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baed 2 [ 7 [ 2004

P ]
PG iCE DEPARTMENT

ORDER

Constable Amin Ul Haq No. 2629, while posted at Police Linss Mardan

commited the following acts, which leads to zrass misconduct on his part as defined in Rules 02
. R AT R

llu)ul Police Rules 1975, , : P
$  Brief facts are that Cousl.lblc Amm Ul llaq No 2629, whlle posted at

Police Lines, absented himself from the ldwlul duty wuhoul .any permission/leave v1dc DD No. .

13 dated 31 Ub"’OI«I to DID No. 56 dated 09.09. 2014 wnthout any leave/perrmss:on of the

competent authfrity. He is recommended for dupartmcntal plocccdmgs by the DSPIHQrS‘ vxde. N

his office letter No 479/R. dated 2] 10.2014. llxs prcwous abacntu.s are 213 d'lys.

v--:-
5

__.;

ﬁ\\'.ram-d

’ ' A e
) In this connection, (‘onxtablc Amm ul Iluq No.. 2629 was charg,c, shcaud -

vide this office<No. 751/R. date 05.11.2014 and he was also’ pxoceeded agamst dengnmentally ;" : ‘
through inquiry officer. Hayatullah Khan® RI/Pohce Luus Mardan who after fulﬁ]lmol
HECCSNATY ' Process, subml!lcd his findings to the unduswmd v1du his off 1ce cndoxsemem No.

S85/R1 duted 19.11.2014, in which the alleyations has been established agamst thc defaufter

consy lt)i(, : o 1 ; ?Z‘f

Alter perusal the service record the undus:g,ncd xcnched to the conclusmn :
th.n the delaulier constable is habitual absem°c therefon. the uuclersxbned not agreed w:th the

lmr(um‘s ol enquiry officer and the alleged Conbtablc Amm Ul Haq sNo. 2629 IS hcrcby“

dismissed from scrvu,c, his absence period will counted as ICd\TL thhout pav in exercxse of the

| . . I
P .

power vested inme undu the above quoted rules. e 3 (

Order announced

osse 234 :,

jMa rdan 7

No. \\'\Q\ '\3\/‘2\ dated Mardan the \/\ \\ /7014

Copy for information dlld nm.».uy action to:- -

1. The Deputy Inspecior (u.ncxal nfl’ohc:;, Mmdan Regxon—l ,
2. The S.P Operations. Mardan. ' e e
3. The DSP/HQrs Mardan. . , ', """

4. The Pay Officer (DPO) M:ud'm o .__,,";—*E s

5 . The E.C(OPO) Maulan

!
TTh L ON AN SN/ N EL e N |!
I
H
|
|
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: S This order wiil disposce-off the-appeal préferred v Ex-Constabie
Amin Ul Hag No. 2629 of Mardan Distric: Police against the order of District Policc
Officer, Mardan, wherein he was distissad from service vide District Police Officer,
Mardan OB No. 2341 dated 21.11.2014 ¢

Brict facts of the: zase are that he while posted Police Lines,

Mardan, absented himself from the lav/ful duty without any permission/ leave vide
[ )
Jaily diary Noo 13 dated 31.08.2014 te c’aily'- ciary No. 56 dated 09.09.2014 without any
- leave/permission of  the compel et 'a1 hority, He was, recommended for

departmental proceedings by the ther. Depul Supcn mh.ndonl of Police | Icadqum ter,

<

’ - Mardan, his rrevious absentee are 2 °3 days. in this connection he was charge ¢ sheatedd
d

) and was also. proceeded againgt depastmentally  through inquiry Officer, M.,

Hamtulhlh Khan RI/Pelice Lines, Mardan, who after fulfilling necessary process

va 3 submitted his lindings to District Police D'f'*“ \»'Iardan, in which the allegations i
were established against him. After pem%al of service 1ecozd District Pohce Officer, - \

Mardan reached to the conclusion that t‘u- a ppdl‘mt is habitual absentee, tnen—.fom r
District Police Officer, Mardan a: greed Wi tl‘ the nndmbq of i mqulry Officer and the ‘

| L alleged Constable was dismissed nomcernc«z. . _ L
S ~ i : i

-~

-

[ kave perused the ru:uru and also heard the apye lant. in

I f’)rcierl) Reom held in this ¢ ‘,-011-31.? ? b -—‘m*-q -faile f?*-to-iucﬂf} —111s‘é~ﬁh°encem e i
SortlTe v % - t]I : N i

" —period and could not produce any cog eIL reason about h;s aLsence Tnelcforc I

.l o
. '-xf

- MUHAMMAD SAEED Deputy In.spc'c‘o' Genmcu of P’\‘IC(., Mardan lxcgnn—l

-1+ Mardan in exercise of the powers conf 'rre( upon’me rqect tha appeal and do not
vl . B ' "1". v i

W

‘interfere in the order passed by the com oeter t authouty tnus the appeal is flled

eputy Insmctoz Gener 1 of Po ce : .
T\'Ifudan chxon-I Mardan —

S . : .
= Nu. //lj/"'), /ES, Dated }\iardan‘l*j /ﬁ/«izj /_015 S : .
o T ~1‘:: ’ 3 '— e
- : Copy to District Police Offiy n, ,s/Iaxu:w tor u‘tmmutxon and necessa i
action w/r to his office Moo, fio. 1063 ’I 3 d‘: 15.12.2014. Ihs service record is f’
( Sy : |

returned herewwith.

{

|

: : i

»»n»wbruk) ' |
' |

|

|

P




BEFORE THE INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

Sub: APPEAL TOR szINbTATHMENT IN RESPECT OF
EX=CONSTABLE AMINUL.HAQ NO.2629 MARDAN POLICE

DISMISSED BY THE LEARNED DPO,MARDAN VIDE
OB NO. 2341 DATED 2l.lla 2014.

QB&PDOTFULLY SHldETH'

| |
'
FACTS |

|
I was inlisted in Police force .in the
year 2009 and completed six years unblamished service

with the satisfaction of my superiora.

puring those days I was posted 1n Police
Lines,Mardan.] was feelihg fever. and was allowed to
go to my. house for 23 hours leave on the follow:ng day
on 31 08. 2014 I v151ted the ho»pltal at Mardan for
medlcal treatment so after the’ examlnatzon I was advised
some medicines and complete bet rest for ten days.
After the explry of medlcal rest, I ‘made my arrlval at
my . dut}fs/thereafter I was dloMlased from service, W1thout '
any cogent reasons, so as it was mentloned that my prev1ous
absence of 213 days.,and the galarles of that period. have
been forefeited,and also awarded some other punlshment.

My medical cort;flcate is. attached for your kind

peruSal My appeal was dlsm;gbcd by the wortb DIG ,Mardan.

Hence aggrleved this appeal.

N |

G RO UND

|
A: That I have served in Police Force for.the

last. 06 years,which was. totally ignoreé by

|
the authority,which 1s against law and Jjustice.

B: That my absence was not intentionally but was

/

due to my serious illness,medical certificate 1s

attached for perusal;please.




v E C: That my prev1ous abs ence 21% days have been

ST | mentloned in my dxsmlusal In tuis respect, I bhave
already been awarded as cuttxng of salaries and

ar 2012, and after
4 the

these absence wWere before the ye

this 09 days .are due. to my sernous illness an

medical. certlflcate was also produced which was not

. accepted.

D That I bave served for six yeaﬁs in Police Department

and . havéng no. other source of income,only.this

gervice was the source,which,waa snatéhed.

| BEs That I..am marrled one hnd hav1ng School g01ng

Chlldrens and old aged parents who are also supportlng o
, by me.My childrenes and’ parentg are also effecting
Nt - ’ from my dtsml Sal. | | A
above, grounds,it is.humbly prayed.. :
kindly be set aside

- So in view.of thé

that the order of. D.P.O. and DIG,Mardangmay

and I may be re-instated into. service. thh back.benefits.

T shall pray lor your ipng-lifq;dnd prosperity.

N

~ Yours Obed&ently,
|

I Dated: 16/01/2015%. ;
. ’ ' : § ' wvﬁ%, .

B TR LxlCONSTABLD AMINUL HAQ) .

' ’ No.2629 Mardan Police

R/0 Abdur Rehman Killi-Takht Bhal,

DlutrlPt Mardan.

e o . - L " . : é’gﬁqﬂ*-‘ .‘;_ - v
£ wcw’ - ...t
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: OFFICE OF THE
. | INSPECTOR GENERAL OF POLICE
© KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

L@/ "ORDER | .

This order is hereby passed to dlspose off department al appeal under' Rule 11-a of
Khyber Pakhtunkhwa Police Rute-1975 subn'ntted by Ex- Constable Amin ul Haq No. 2629 of
District Police Mardan against the Pun:shmlent Order i.e dismissal- from service passed

against the appellant by DPO/Mardan vide order dated 21:11.2014.

In the light of recommendations of Appeal Board meeting held on 06.08.2015, the
board examined the enquiry in detail & other relevant documents. It révealed that the
appellant was served with Charge Sheet/Statement’ of Allegations and punishment order
was announced on the basis of reply to the Charge Sheet and Statement of Allegations.

The appellant was heard in detatl Record perused The above Ex-officiat has
absented himself from lawful duty for 222 days He also got 29 bad entries having no good
entry. The board converted his punishment of dismissal from service into removal from
semce ‘ | . . A

Order announced in the presence of appellant .
, . : Sd/-
Bt - NAS!R KHAN DURRANI

e . Inspector General of Potice,
Khyber Pakhtunkhwa Peshawar "

W No._9X// — 5~ JEW dated Peshawar the /;- 108 12015

Copy of above is forwarded to the:-

1. Regional Police Officer, Mardan Region'

‘ 2. District Police Officer, Mardan. The service Roll, Faup Missal and Enquiry
P - File of the above named official are returned herew1th

3. PSO to IGP/Khyber Pakhtunkhwa Peshawar
4. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar
5. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.

(SYED'FIDA HASSAR'SHAH)
AlG/Establishment
For Inspactor General of Police, L

. Khyber Fakhtunkhwa Pefhawar 5 " )
‘ . lv,"d T
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© . VAKALAT NAMA

- . No. I P ) o .‘ o
IN_‘TH‘E coURTOF,'&_ éu/cgg__ZQéM /W .

' - %777.&) : ///% - -(Appellant)

. _ (Petitioner)
| . | . - . (Plaintiff)
L ~ VERSUS o |
- /%’Z le. p &A/Jwév/ _ | _ (Respondent)
: / | (Defendant)

~. Do hereby appoint and 'constituté -M.Asif Yousafzai, Advocate, '‘Peshawar, :
© to appear, plead, act, compromise, withdraw or refer.to arbitration for me/us ~

- as my/our Counsel/Advocate in the above noted matter, without any liability
. for his default and with-the authority to engage/appoint any .other Advocate/
Counsel on my/our costs. - . o |

I/we authorize the said Advocate to deposit, withdraw and receive on my/our ’
‘behalf all sums and:amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
“case at any- stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us.” - o S

Dated 20 faemue
o T (CUENT)

- ACCEPTED .

" M. ASIF YOUSAFZAT
“Advocate High Court,
Peshawar. -

OFFICE: / . , \
Room No.1, Upper Floor, o
Islamia Club Building; -
Khyber Bazar Peshawar.
- Ph.091-2211391-
0333-9103240
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‘?2! IFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKIIWA

PESHAWAR.
Service Appeal No. 1097/2015.
Ex-Constable Amin-ul-Haq No. 2629 ................ e e ......Appellant.
- VERSUS. _ :
District Police officer, Mardan & others...........cccceeeeieeveereiieenereeerennn......Respondents.

e
R

Parawise'Comrncnts on behalf of respondents No. 01, 02 & 03 are submitted as under:-

Respectfully Sheweth:

. PRELIMINARY OBJECTIONS -

1. That the appellant has not come to this Honourable Tr1bunal wrth clean hands.
2. - Thatthe appellant has got no cause of action. '
3. That the appellant has concealed material facts from thls Honourable Tribunal.
4. That the appellant is éstopped by his own conduct, by law to bring the instant appeal
5. That the present appeal is bad in its present form hence not maintainable and liable to
- be dismissed.
6. That the appeal is bad due to non-Jomder of necessary party and rmsgomder o{
-, unnecessary parties. '
7. That'the 1nstant appeal is badly tlme-barred
REPLY ON FACTS:-

1. Pertains to record hence no comments.

2. Incorrect. The appellant is taking a false plea of his illness. Infact, he is a habitual
- absentee and has been repeatedly warned earliar to be caleful but he did not mend his
'ways Avarlmg medical prescr1pt10ns has become an easy practlce now a days for the
Govt. officials and the later do submit the same during enquiries or departmental or
judicial proceedings with the hope to provide grounds for his case/service appeal to stand

on. (Copies of red entrics/warnings issued by the undersigned are cnclosed as

4 Anncxure—A & B).

3. Incorrect The appellant, if was ill & on bed rest, was required to have adopted propu

.procedure for takmg medical leave from the eompetent authonty but he did not bother

even to submit a s1mple appl1cat1on forleave.

~ 4. Correct, however, his enquiry was in progress and later on resulted into his dismissal

- 0‘!
from service. '

5. Incorrect. The Enquiry Officer has followed proper procedure and all codal formalities of

the enquiry has been complied: w1th

6. Incorrect & baseless Already replled in preceding Para 5 above

7. Incorrect. The appellant- was properly treated under relevant rules/law and pumshcd ashe
_deserved Besides, the absence period was treated as leave without pay for reasons that he

did not perforrn duty during his days of absence, so, cannot be pald thereof ((,opy of

Enqulry report is enclosed as Annexure-C)

8. Correct to the extent of rejection of departmental appeal & mercy pctmon by ‘Worthy
- DIG Mardan and Worthy IGP respectively, however, the rejeetlons were based on vahd

grounds, detailed in_ their respectlve orders. (copy of appeal rejection ordus are

enclosed as Annexurc- D&E)

b




REPLY ON GROUNDS:- .

- A
based on material on record, hence, tenable in the eyes of law.
B. Incorrect. The appellant was heard in person as evident from appeal rej ection orders.
- C. Incorrect. Proper Departmental Enquiry was conducted in accordance with rules/law.
D. Incorrect. The enqu1ry officer just digout the facts' & make recommendations about
' dellnquent official. It is, infact, the competent authority who describe the nattue of
penalty and same is the case here. .
E. Incorrect. Proper procedure has been adopted & all codal formalities have been complied
with.
. Incorrect. The appellant has not performed duty, S0, cannot. be- paid for the days he
- remained absent therein.
G.. Correct, however, the appellant has been shown/proved habitual absentee for m(nc than
200 days from his service record. Besides, 09 days absence in Police, being a d1suplmed
force, is too long and A even & B single momerit dbsencé of any official could causé a
huge misshape. The appellant is, therefore, rightly been punished.
H. Correct, however, his enquiry was in progress after resuming his duty and concluded
thereafter as well. - ‘
I.. Incorrect. The appellant is a ‘member of Police: Force & is being treated undc1 Special
Law i.e Police Rules. - SRS . _
J. Incorrect. The punishment awarded is in accordance with rules/law and sustainable in the
eyes of law. ' - _
" K. Incorrect. The appellant’s absence was del1berate and also failed to -adopt proper
: 'pr0cedure for leave, medical or otherwise. RS : :
L. The respondents also seek permission of presentmg further documents etc, 1f any, at the
time of arguments. . : : A T : 4

P RAYI”R -

Incorrect. The impugned orders are in accordance with facts, law & norms of justice and”

£

It i is, therefore prayed that the appeal of the appellant being devoid of merits, is -
liable to be dlsmlssed w1th costs.

-2
- “Inspector (‘W/’olicc, '
Khyber Pakhtiinkhwa, Peshawar.

(Respondent No. 01)

7

i&ral of Police,  +
: f, Mardan.
(Respondem No\ 02)

N Bistrict Police Officer,
4K Mardan.
(Respondent No. 03) -

b
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POLICE DEPARTMENT

ORDERWARNING

Constable Ameen-ul-Haq No. 2629, while posted at Police Station Toru,
was deputed to Police Lines in connection with Polio duty, but he remaincd absent without any

leave/permission of the competent authonty vide . DD repoﬂ No. 40 dated 26.06.2013 Police

{ines.

In this connection, he was served with a Show Cause Notice, under NWFP
Police Rules 1975, issued vide this office No. 452/P/ /SCN/R dated 16.08.2013, to which, his
reply was received and found not satisfactory, thereforehe is hereby warned to be carcful in-
future with counting his one day absence’s period as casual leave and his-pay re]éased with

_immediate effect, in exercise of the power vested i me under NWFEP Police Rules 1975.

/
ORDER ANNOUNC ED ‘
} Es ) o LT
O8BNo. T3 & \’ / . ‘ L i
. A ) ;: )
l)ﬂfed ’ A ooy /2013 . B B . / - )ﬂff// /& {"r"r - r

District l’rfhc e Officer,
- Mardan

Dated 57 /" /2013

NO._ /‘}{

£ o0 O —

o
]
=
~

A
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~—
©
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=

The EL (DPO) Mardan, /T ,
1OASTH(DPO) Mardan widlf ( '%;) enclosures
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. 2 . ;l /R/D.A-P.R-1975.

Dated .5“- [[—  now

. L SR

DISCIPLINARY ACTION :UNDER NWFP POLICE RULES — 1975

. : I, Gul Afzal Khan A.District‘ Pol,i;ce‘ Officer, Mardan ds competent
authority am of the opinion that Constable Am:in Ul Haq No. 2629, has rendered himself liable

to be proceeded against as he committed the following acts/omission within the_ meaning of
section-02 (iii) of NWFP Police Rules 1975.. - o S

STATEMENT OF ALLEGATIONS

That Constable Amin U Haq No. 2629, while posted at Police Lines,
deliberately absented himself from the lawfu] duty vide DD'No. 13 dated 31.08.14 1o DD No. 56

dated 09.09.2014 without any leave / permission of the comﬁetent authority. He is recommended
for departmental proceedings by the PDSP/HQrs; Mardan vide his office letter No. 479/R, dated
21.10.2014.

. 2. For the purpose of scrutinizing thé conduct of the said official with
reference to the above allegations Hayatullah,](han R.I Police Lines Mardan is appointed as
Enquiry Officer. - o :

.. 3. The enquiry officer shall conduct proceedings in accordance with
provisions ot Police Rules 1975 and shall provide reasonablgiopportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, fecommendation as to punishment cr other appropriate action against the accused
officer. ' - ‘

‘ _ 4. The accused officer shall Jjoin the ‘proceeding'
place fixed by the Enquiry Officer. '

the date, time and

T,

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN,
No. 75‘,_/[{ dated Mardaz the Mﬁ:-;_ /]~ 1o

=3

: LB -
Copy of above is forwaiced to the:. -

I. R.1/Police Lines Mardan for initi"aling proceedings against the

accused official / Officer namely Constable Amin U] Haq No. 2629,
under Police Rules, 1975, - . '
Constable Amin Ul Hag Ne: 2629, with the directions to appear before
the Enquiry Officer on the date. time and place fixed by the enquiry
officer for the purpose of £aquiry proceedings.

o

ERREE P g

0

e
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CHARGE SHEET UNDER NWFP POLICE RULES 1975

1, Gul Afzal Khan Districf; Police Officer, Mardan as competent authoritglf- \
hereby charge you Constable Alhin Ul Haq No. 2629, as fo_lAlows.

That you constable, while posted at Pollce Lines, deliberately absented
yourself from lhe lawful duty vide DD No. 13 dated 31.08. 14 to DD No. 56 dated 09.09. 2014.
without any leave / permission of the competent authority. You are recommended for

dcpaltmcntal proceedings by the DSP/HQrs: Mardan V1de his office letter No. 479/R, dated
21.10.2014. ;

. This amounts to Olave mlseonduct On your part, warranting departmentai
actlon aqamst you, as defined in section - 6 (1) (a) of the NW FP Police Rules 1975.
1. By reason of the above, you appear to be guilty of nusconduct under section ~ 02 (iii) of
the NWFP Police Rules 1975 and has rendered }%Ul‘self liable to all or any of the

penalties as specified in section - 04 (i) a & b of the said Rules.

SO .

You are therefore, directed to submit your written’ defense within seven days of the
receipt of thm charge sheet to the enquiry ofﬁcer

3. Your written defence if any, should reach to the enquiry officer within ihe specified
period, failing which, it shall be presumed that you h'eve no defense to put-in and in that -
case, an ex-parte éction shall follow against you. .

..[l‘-_

[ntimate whether you desired to be heard in persons.

(GUL AFZ
District Police Officer,
£ Mardan.
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‘ Do - _D 2 A .
: ORDER. % il @

This ofdér-will diapose-off;%he appeal preferred by Ex-Constable

0.

~ Amin Ul Haq No. 2629 of Mardan District Police’ agamst the order of District Pohce
Officer, Mardan, wherein he was dlsmlssed from service vide District Police Off1cer
Mardan OB No. 2341 dated 21.11. 7014 ‘
Brief facts of tne case are that he while posted Police Lmes,
' Mardan, absented himself from the lawful duty without any permission/ leave vide

: da11y diary No. 13 dated 31.08.2014 to’ daily chary No. 56 dated 09.09.2014 without any

X —cys

leave/ permission of the competent authomty He was recommended for
departmental proceedings by the then Deputy Superintendent of Police Headquaxter,

Mardan, his previous absentee are 2“{3 days. In this connection he was charge sheetedv

I

“and was also proceeded agamst departmentally through inquiry Officer, Mr.
Hayatullah Khan RI/Police Lmes, ‘Mardan, who after fulfilling necessary process
submitted his fmdmgs to District Pohce Officer, Mardan, in which the allegations
were established against him. AItel perusal of service record District Police Officer,
Mardan reached to the concluswn that the appellant is habitual absentee, therefore
District Police Officer, Mardan agr;eed with E_he findings of inquiry Officer and the

alleged Constable was dismissed frbm service:

I have perubeii the recérd and also heard the appellant in

Orderly Room held in this office on 31.12. 2014 but he failed to justify his absence

.iperxod and could not produce aity cogent ; teason about his absence. Therefore, I

MUHAMMAD SAEED Deputj Inspector General of Police, Ivlardan Region-],

il N ‘ Mardan in exercise of the powers on.ferrea ‘upon me reject the appeal and do not

interfere in the order passed by the competer}t authority, thus the appeal is filed.

ORDER ANNOUMCED.

(MUHAMMALL EDYPSP
o - Deputy Inépector Generdl of Poé ce,
R A : Mardan Region-I, Mardan

//3 ___ /6S, Dated Maidan the__ f/?f;/ &7 pors. |

P

R ¥
N,
p 5

Copy to District Potice Officer, Mardan for inforination and necessary
action w/r to hlS office Memo: No. 1043/ LB dated 15.12.2014. His service xecora is

returned herew1th

(!MHF*:NI')
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
o . -4 KHYBER PAKHTUNKHWA
" CENTRAL POLICE OFFICE, PESHAWAR

ORDER g’

This order is hereby passed to dlspose of f departmentai appeal under Rule 11 ;ﬂof
Khyber Pakhtunkhwa Police Rute-1975 submltted by Ex- Constable Amin ul Haq No. 2629 of
District Police Mardan against the Punishment O.rder i.e dismissal from service passed

against the appellant by DPO/Mardan vide order daﬁed 21.11.2014.

In the light of recommerfdations':of Appeal'fBoard meeting held on 06.08.201-5, the
board examinedthe enquiry in detail & other reievant documents. it revealed that the
appellant was served with Charge Sheat/ Statement of Allegations and punishment order
was announced on the basis of reply to the Charge 'Sheet and Statement of Allegations.

The appeltant was heard in detail. Record perused. The above Ex-offictal has
absented himself from lawful duty for 222 days He also got 29 bad entries having no good
entry. The board converted his pumshment of drsmlssal from service into removal from

service.

Order announced in the presence of appellant.

, Sd/-
NASIR KHAN DURRANI
. Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.

— "
No. ‘f’/v/?//._ /S /E-IV dated Peshawar the /.2./ 2272015
Copy of above is forwarded to the:- .} :

M

1. Reglonal Police Officer, Mardan Region. .

‘ 2. District Police Officer, Mar dan The servrce Roll Fauji Missal and Enquiry
/ File of the above named official are returned herewrth

3. PSO to IGP/Khyber Pakhtunkhwa Peshavgar. Ly
4. PA to Addl: IGP/HQrs Khyber E’akﬁtunkh@a, Peshawar. ‘ R
5. PA to DIG/HQrs Khyber Pakhtunkhwa, Péshawar. PIPNROE

~ (SYED FIDA HASSAN SHAH)

K AlG/Establishment

For Inspector.General of Police,
Khyber Pakhtunkhwa, Peshawar

wrld
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: BFFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
Nt PESHAWAR. ,
Service Appeal No. 1097/2015. '

Ex Constable Amm—ul Haq No. 2629 .70 ...... e Appellant
District Police officer, Mardan & others............. SUPURT e R Respondents
COUNTER AFFIDAVIT.
T 2 o We the respondents do hereby declare and solemnly afﬁrrn on-

~ oath that the contents of the Para-wise comments 1n the service appeal c1ted as subject are true

and correct to the best of our knowledge and belief and nothing has been concealed ﬁom thrs

‘Honourable Tribunal.

nspector' nera olice, .
wa,

o Khyber Pakhtu Peshawar.
(Respondent No. 01)

ardan
(Respondent No. 02).

O ﬁgﬁﬁ?ﬁbi’l’olicc ~

/l District Police Officer,
\ ‘Mardan. :
(Respondent No. 03)




| \‘3]‘ {FORE THE HONOURABLIL SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR.
~ Service Appeal No. 1097/2015.

" “Ex-Constable Amin—ul-Haq No. 2629 e, . e Appellant.
VERSUS. o S
District Pohce ofﬁcer Mardan & others .............. SUTUR e PO Respondents.

s

AUTHORITY LETTER.

4

‘ S Mr. Muhammad*Shaﬁq Inspector chal (Pohce) Mardan is hcrcby
authonzeci to appear before the Honourable Serv1ce Tribunal, Khyber Pakhtunkhwa. Peshawar in
the above captioned service appeal on behalf of the respondents. He is also authorized to submit
all required documents and replies etc. as representative of the respondents through the Add1:

| Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

(Respondent No. 01) , .

\
\
. |
Khyber Pakhtuakhwa, Péshawar, ' '
h ’ .

% IRspeTy G Al of Police, -
Tippdlanly M‘u‘d‘m
(Rcspond( nt No. 02)

/)l)lslrut olut Offieer,
“ I Mardin.
(Respondent No. 03}
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BEFORE THE KPK, SERVICETRIBUNAL, PESHAWAR.

Service Appeal No./fidTB‘Z/201‘5
’Q;’*’é”ﬁ“‘/// 4 | vV§ Police Depftf |

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are
. incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

-conduct. '

1 Admitted correct as the service record of the
appellant is in the custody of the Deptt: |
-2 Incorrect. the appellant is not habitual absentee
but he was ill due to which he rushed to doctor
which advised complete bed rest for ten days
- which is evident from the medical prescription.
Moreover the appellant should not be guilt for the

past events in the present case.

3 Incorrect. While the Para-3 of the appeal is
correct. Moreover, appeal is not in position to
submit an application due to severe illness.

4 Para-4 of the appeal was admitted correct by the
: - respondent’s department. Moreover, not replied
according to the Para-4 of the appeal.

5 Incorrect. While the Para-5 of the appeal is
correct. Moreover, the respondents not fulfill codal




formalities if the proper mqwry which is against

the law."
6 Incorrect. While Para-6 of the appeal is correct.
-7 Incorrect. While Para-7 of the appeal is correct.

Moreover, defective inquiry was conducted and

the absence period was already treated as leave

without pay which means that authority had

condoned the absence and there remain no

ground to penalize the appellant on the basns of
- absence.

8 First portion of Para-8 of the appeal was admitted-

correct by the respondents that to extent of
rejection of departmental appeal and review
petition. Moreover, remaining reply of the
- respondent is incorrect because the department
appeal of the appellant was rejected for no good

have admitted Para-9 of the appeal as correct.
Moreover, the appellant has good cause of action
to file the instant appeal.

ROUNDS:

Ay Inéorrect. The impugned orders are against the
"~ law and rules, therefore not tenable and liable to .

be set aside.

B) - Incorrect. The appellant was not treated as per

and rules.

C) ° Incorrect. There is no regular inquiry was

conducted hence the impugned order is liable to

be set aside.

D) | Incorrect. While Para-D of the éppeal is correct.

fE)‘ ‘ Incorrect. While Para-E of the appeal is correct.
Moreover, no codal formalities were fulfilled by
the respondents before imposing major penalty.

grounds
) 9 Not replied by the respondents which mean that
G

N



F)

G)..

H)

J)

AFFIDAVIT

Incorrect.. The appellant:had already declared
the absence period as leave without pay, which
means that the authority had condoned the

absence and there remain no grounds to

penalize the appellant on the basis of absence.
Incorrect. While Para-G of the appeal is correct.

Admitted correct by the Respondents hence
needs no comments.

Incorrect. While Para-I of the appeal is correct.
Incorrect. While Para-] of the appeal is correct.
Moreover, as explained in the Para-3 of the
rejoinder.

Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Amin ul Haqg

Through: Zg 2 \

(M. ASIF Y@ZAD
_ & ,

(TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of rejoinder are -
true and correct to the best of my knowledge and belief.

DEPONENT




KHYBER PAKHTUNKWA SERVIC_E TRIBUNAL, PESHAWAR

No_ 19 /ST = Dated _2 /1/ 2017

To

The D‘istrict Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan. .
Subject: - JUDGMENT

I am directed to forward‘herewitlh a certified copy of Judgement dated
19.12.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

. EEGIgTEKFf -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




